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to the Committee on

to stop alr piracy;
Forelgn Affairs.
By Mr. HANLEY:
H. Res. 1203. Resolution designating Janu-
ary 22 of each year as Ukrainian Independ-
ence Day; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BELL of California:

H.R. 19103. A bill for the relief of Mr, and
Mrs. Francisco de Paula Baptista and Joao
Baptista; to the Committee on the Judiclary.

By Mr. BERRY:

H.R. 19104. A bill for the rellef of the
estate of Vesta A. Habicht; to the Committee
on the Judiclary.

By Mr. BROYHILL of Virginia (by re-
quest) :

H.R. 19105. A bill for the relief of M. Sgt.
Robert M. Stachura; to the Committee on
the Judiclary.

By Mr. BURTON of California:

H.R. 10106. A bill for the relief of Miguel
Angel Ortiz; to the Committee on the Ju-
diciary.

H.R. 18107. A bill for the relief of Silvia
Italia Vassallo-Pastor; to the Committee on
the Judiciary.

By Mr. HELSTOSKI:

H.E. 19108. A bill for the relief of Rita

Swann; to the Committee on the Judiclary.
By Mr. McCLURE:

H.R. 189109, A bill for the relief of Alfonso
Guerricabieta; to the Committee on the Ju-
diciary.

H.R. 19110. A bill for the rellef of Esther
Catherine Milner; to the Committee on the
Judiciary.

By Mr. MATHIAS:

H.R.19111. A bill for the rellef of Mrs.
Gloria Vazquez Herrera; to the Committee
on the Judiciary.

By Mr. MORSE:

H.R.19112. A bill for the relief of Denlse

Eorbani; to the Committee on the Judiciary.
By Mr, MYERS:

H.R.19113. A bill to provide for the free
entry of a 61-note cast bell carilion and a
42-note subsidiary cast bell carillon for the
use of Indiana University, Bloomington, Ind.;
to the Committee on Ways and Means.
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By Mr. NELSEN:
H.R.10114. A bill for the relief of KEyu
Whan Whang and spouse, nee Young Won
Lee; to the Committee on the Judiciary.

MEMORIALS

Under clause 4 of rule XXII, memorials
were presented and referred as follows:

433. By the SPEAEKER: A memorial of the
10th Guam Legislature, relative to the
statute of limitations with respect to claims
by the citizens of Guam arising from the
taking of private property by the Federal
Government following World War II; to the
Committee on Interior and Insular Affairs.

434, Also, a memorial of the Senate of the
State of California, relative to the protection
of the Farallon Islands; to the Committee
on Merchant Marine and Fisheries,

435. Also, & memorial of the Legislature of
the State of California, relative to water
pollution; to the Committee on Public
Works.

436, Also, & memorial of the Senate of the
Commonwealth of Massachusetts, relative to
oil imports; to the Committee on Ways and
Means,

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

571. By Mr. BOW: Petition of the Youngs-
town City Council approving and endorsing
the efforts of Congressman Frank T. Bow to
rename the West Branch Reservoir on the
Mahoning River the Michael J. Kirwan Dam
and Reservoir; to the Committee on Public
Works.

572. By the SPEAEER: Petitlon of the
Executive Board, Oil, Chemical, and Atomic
Workers International Union AFL-CIO, Den-
ver, Colo., relative to expenditure of public
funds for development of the supersonic
transport; to the Committee on Appropria-
tions.

573. Also, petition of the Honorable Robert
J. Lagomarsino, Californla BState Senate,
Sacramento, relative to open-pit mining in
the Los Padres National Forest; to the Com-
mittee on Interior and Insular Affairs.

574. Also, petition of the Congress of Micro-
nesia, Salpan, Mariana Islands, relative to
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relations between the United States and
Micronesia; to the Committee on Interior
and Insular Affairs.

575. Also, petition of Orville L. Cain, Grass
Valley, Calif., relative to redress of griev-
ances; to the Committee on Internal
Security.

576. Also, petition of the Honorable John F.
MecCarthy, California State Senate, Sacra-
mento, relative to control of news media in a
market area; to the Committee on Interstate
and Foreign Commerce.

577. Also, petition of the American Bar
Assoclation, Chicago, Ill., relative to observ-
ing an annual national holiday entitled
“Family Day USA"; to the Committee on
the Judiciary.

578. Also, petition of Barry Dale Holland,
Portamouth, Va., relative to lowering the
voting age to 18; to the Committee on the
Judiciary.

578. Also, petition of Elizabeth B. Smith,
Atlanta, Ga., relative to appointment of Jus-
tices of the Supreme Court; to the Commit-
tee on the Judiclary.

580. Also, petition of Robert E. Williams,
Forest Heights, Md., relative to redress of
grievances; to the Committee on the Judi-
clary.

581. Also, petition of the Assoclation of
Midwest Fish and Game Commissioners, Den-
ver, Colo., relative to resolutions adopted by
the association concerning various matters
that affect fish and game; to the Committee
on Merchant Marine and Fisherles.

582, Also, petition of the Washington State
Sportsmen’s Council, Vancouver, Wash_, rela-
tive to extending the U.S. fishery zone from
12 miles to 200 miles or to the outer edge
of the Continental Shelf, whichever is great-
er; to the Committee on Merchant Marine
and Fisheries.

583. Also, petition of the city counell,
Youngstown, Ohio, relative to transportation
policy; to the Committee on Public Works.

584. Also, petition of the Hollywood AFL
Film Council, Hollywood, Calif., relative to
imported motion plcture and television pro-
ductions; to the Committee on Ways and
Means.

585. Also, petition of the National Assocla-
tion of Life Underwriters, Washington, D.C.,
relative to the national debt; to the Com-
mittee on Ways and Means.

586. Also, petition of the town board, Og-
den, N.Y., relative to Federal-State revenue
i}mﬂng; to the Committee on Ways and

eans,

SENATE— Wednesday, September 9, 1970

The Senate met at 10 am. and was
called to order by Hon. JamMEs B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O God, whose presence is everywhere
in the universe, help us to “be still and
know—to be still and know that Thou
art God.” Let not this voice stand
between Thee and the Members of this
body. Help us in this holy silence to give
ear to the “still small voice” which whis-
pers love and peace, poise and power—
the presence of a friend nearer than
breathing, closer than hands or feet. En-
able us to hear the message too high
for words, too deep for human utter-
ance, the eternal beyond the temporal,
so vivid we are made new. And hearing
Thy voice may we obey it. Call us back
to Thee, keep up close to Thee, lead us
forward with Thee in the spirit of Thy
Son who went about doing good.

We pray in His name. Amen.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication from
the President pro tempore of the Senate
(Mr. RUSSELL).

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C,, September 9, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JamEs B. ALrEN, a Senator
from the State of Alabama, to perform the
duties of the Chair during my absence.
Ricuarp B, RUSSELL,
President pro tempore.

Mr. ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, September 8, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr, President, T ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

AUTHORIZATION FOR THE PRINT-
ING OF THE T71ST ANNUAL DAR
REPORT
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Senate pro-

ceed to the consideration of Calendar

No. 1147, Senate Resolution 452.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated by title.

The assistant legislative clerk read as
follows:
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8. Res. 452, authorizing the printing of the
seventy-first annual report of the Natlonal
Soclety of the Daughters of the American
Revolution as a Senate document.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the present
consideration of the resolution?

There being no objection, the reso-
lution was considered and agreed to, as
follows:

Resolved, That the seventy-first annual
report of the National Soclety of the Daugh-
ters of the American Revolution for the year
ended March 1, 1968, be printed, with an
{llustration, as a Senate document.

PROGRAM

Mr. MANSFIELD. Mr. President, for
the information of the Senate, today is
the day on which the joint leadership
agreed to go on a two-shift basis.

Later this afternoon, it is anticipated
that the Senate will proceed to the con-
sideration of amendments to the Public
Health Service Act, covering bills H.R.
18110, H.R. 17570, 5. 3355, S. 3418; and
then S. 437, a bill to eliminate the re-
duction in the annuities of employees or
Members who elected reduced annuities.

If we dispose of these measures today,
the Senate will consider the Disaster Re-
lief Act. There will be debate on all of
these bills.

Hopefully, with these and other meas-
ures out of the way by the end of the
week, it is anticipated we may well get
started, on Monday next, on HR. 18546,
the so-called farm bill.

This announcement is for the informa-
tion of the Senate. It is a joint leader-
ship declaration.

Mr. SCOTT. If the distinguished ma-~
jority leader will yield, that is correct.

I repeat, the calendar may be called
at the beginning of business following
the prayer on any day.

Senators are thus on notice.

Mr. MANSFIELD. Yes. We have to
serve notice the day before that that will
be the case. It will be the case tomorrow,
if Senators do not object.

Mr. SCOTT. I thank the distinguished
majority leader.

CIVIL UNREST AND CIVIL RIGHTS

Mr. SCOTT. Mr. President, I ask unan-
imous consent that two editorials dealing
with civil unrest and the McGovern-Hat-
fileld amendment, plus a column on the
civil rights accomplishments of the Nixon
administration, be printed in the Recorbp.

There being no objection, the editorials
and article were ordered to be printed
in the Recorp, as follows:

[From the Philadelphia (Pa.) Inquirer,

Sept. 2, 1970]
SEwaATE Does Its DUTY

It seems to us that both proponents and
opponents of the Hatfield-McGovern amend-
ment to the military sales bill were gullty of
unwarranted flights of hyperbole and exag-
geration which served no good purpose.

We believe the Senate was right in defeat-
ing the amendment which would have put
a Congressional limit on the Vietnam war;
indeed, that it had no real choice in the
matter.

It is one thing to be against the war,
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which many Americans are, but another
thing entirely to tell the enemy that he need
not exert himself, you're going to quit any-
way by such-and-such a date,

Senator George McGovern (D., S.D.), one
of the authors of the measure, was quoted
as saying he thought, “far from causing the
enemy to attack . . . it would have quite the
opposite impact; it would cause him fto see
that we are terminating our activities and
that therefore there's no reason to press an
attack on American forces."”

That's guesswork, and it could have been
a bloody mistake if the Vietcong and North
Vietnamese, seeking to score political and
propaganda points, pressed even harder to
prove their “superiority’” over retreating
Yanks,

Benator Mark Hatfleld (R., Ore.), the co-
author, sald in his last-minute effort before
the vote that to oppose his amendment, be-
cause it would hamper executive branch
maneuvering, would amount to “idolatry of
the Presldency and acceptance of one-man
rule.”

This seems equally overstated to us. Presi-
dent Nixon did not precipitate the war and
is, as far as we can see, doing more than
anyone else to date to extricate our troops
honorably and safely. One need not “idolize”
him to give him a chance to continue this
highly desirable effort.

On the other hand, those Senators who
chose to view the 55-39 defeat of the amend-
ment as some football-field kind of “triumph”
for the President—a ‘“vote of confidence" of
sweeping dimensions—might also reconsider
the realities.

Thirty-nine senators—well over a third of
the Senate—voted In favor of the amend-
ment despite considerable doubts of what
disastrous effects it might have; and of the
55 defeating it, many undoubtedly had seri-
ous reservations about what eflects THAT
might have,

All were correct, we think, in assuming
that the general public wants the war over.
But this was not the way. And no "magic”
alternative has yet appeared.

We don't think one should be expected,
high-flown oratory notwithstanding.

Pusric ENEMIES

Anyone who would dellberately kill or at-
tempt to kill a policeman or a Park Guard—
merely because the target is a law-enforce-
ment officer and is representative of the
forces of law and order in the community—
is a public enemy without parallel.

Let there be no mistake about this: Un-
less there is strong community support for
the guardians of law and order, there can
be no lawful and orderly protection of the
citizenry against criminal violence.

The outrageous attacks upon policemen
and Park Guards in Philadelphla over the
past few days are shocking reminders of the
dally hazards confronted by law-enforcement
authorities In the performance of their
duties.

We extend our deepest sympathles to the
families of the victims of these attacks and
our prayerful wishes for a speedy and full
recovery to those among the victims whose
wounds were not fatal.

But to deplore and to sympathize is not
enough.

We belleve there has been far too much
complacency, bordering on encouragement,
in public attitudes toward organizations that
make no secret of their hostllity toward
police.

When facllitles are made readily avall-
able Tor such organizations to hold meetings,
when their antipolice literature is widely
circulated and viewed by some people as
harmless or even humorous, the inevitable
consequence is an erosion of the forces of
law and order.
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When revolving-door justice allows hard-
ened criminals to be turned loose on the
streets again and agailn, making a mockery
of efforts by police to enforce the law and
protect the publie, the result is a weaken-
ing of the war against crime and a strength-
ening of the forces of lawlessness.

When the phrase “law and order” is itself
held in scorn and contempt by some sup-
posedly responsible persons, the lawless and
the disorderly are inspired to ever more
reckless assaults upon structures of govern-
ment and democracy.

Fortunately, the police have the over-
whelming and unequivocal support of the
vast: majority of the people. One laudable
evidence of this was the heroic cooperation
given to police which alded in the arrest of
suspects in the latest shootings of police
and Park Guards.

A story in Sunday’s Inquirer by Robert S.
Boyd of our Washington Bureau gave further
evidence of the widespread popular support
for law and order. It was pointed out that
conservative and liberal politicians are try-
ing to outdo one another in championing the
law and order cause in this election year.

Politicians of every ideological stripe em-
brace the law and order theme for one rea-
son: They know the people want law and
order and a tougher crackdown on violence
and crime.

The vociferous few who declare war on the
police as a counter-attack against the war on
crime are a public menace and should be
dealt with accordingly.

Their crime is not against the police
alone but against the entire community of
law-ablding and law-respecting citizens.

NixoN COMPILES AN IMPRESSIVE LIST OF

CIviL RIGHTS ACCOMPLISHMENTS
(By Roscoe and Geoffrey Drummond)

WasHINGTON.—"By any criterion the civil
rights record of the Nixon Administration is
better than any of its predecessors.”

Attorney General John Mitchell told this
to a group of reporters at a recent breakfast
interview.

Skepticism was so great that not one
bothered to demand: Prove it.

We took Mitchell’s statement as so chal-
lenging that it ought to be checked, not dis-
missed out of hand. We didn’t set out to
prove or disapprove it, only to look at the
facts. Here i1s what we found:

Money—The budgets of the civil rights di-
vislon of the Justice Department for the last
two fiscal years of the Johnson Administra-
tion were $2.6 million and 83 million,

For the first two years of the Nixon Ad-
ministration they were $4.37 million and $5.3
million.

Staff—The number of Justice Department
lawyers handling civil rights cases during
the last two years of the Johnson Adminis-
tration was 106 and 116.

For the first two years of the Nixon Ad-
ministration it was 138 and 159.

Cases—During the last fiscal year of the
Johnson Administration 98 eivil rights cases
were flled. In fiscal 1969 the Nixon Admin-
istration filed 145 civil rights cases and in
fiscal 1970, 197 cases—or double the number
of civil rights cases over 1968 involving school
integration, fair housing, voting rights and
equal employment opportunity.

Question: Were these expanded assets—
money, manpower and case load—put to sig-
nificant use?

School desegregation—Prior to the 1969-T70
school year only 5.2 percent or 164,273 of the
3.1 million Negro public school students in
11 Southern states had been in desegre-
gated school systems.

At the opening of the 1970-71 school year,
either as the result of court orders or volun-
tary agreements, 58.9 percent or 1.8 million
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Negro children were in schools in desegre-
gated systems.

More headway is imminent. As the result
of new litigation plus the negotiating efforts
of both Health, Education and Welfare and
the Justice Department, it is a near certainty
that 87 percent or all but 7000 of the 3.1
million Southern black students will, within
the next month, be attending school in de-
segregated systems.

More than 500 districts will be desegre-
gated this fall—half at the direction of court
orders and half as the result of HEW-Justice
Department negotiations,

Through aggressive negotiation and litiga-
tion, it is accurate to say that the dual school
system as it existed prior to the Supreme
Court decision of 1854 is being eliminated.

Philadelphia plan—This is the filrst coor-
dinated federal attempt to remedy raclal dis-
crimination in construction wunions where
there has been extreme anti-Negro blas. It
was fought by the unions and by some po-
litical liberals. It has been upheld by the
courts and is opening up new job opportuni-
ties to minorities.

Housing—The civil rights division of the
Justice Department is utilizing the fair hous-
ing law to open up suburban housing to low-
income blacks. It has been filing a nation-
wide network of suits to make houses, apart-
ments and developments available to non-
whites, to strike down obstacles to low-in-
come housing and to prevent block-busting
of stable neighborhoods by unscrupulous
real-estate firms.

Assistant Attorney General Jerris Leonard,
who heads the clvil rights division, would
undoubtedly agree that much remains to be
done and that this record does not touch the
racially discriminatory practices in the
Northern school districts which neither the
courts nor any administration has begun to
deal with effectively.

ORDER OF BUSINESS

Mr. MIANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. EENNEDY. Mr. President, I ask

unanimous consent that there be a pe-

riod for the transaction of routine morn-

ing business, with statements therein
limited to 3 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. KENNEDY, Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of Virginia, Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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HIJACKING OF AIRLINERS BY
PALESTINIAN GUERRILLAS

Mr. BYRD of Virginia. Mr. President,
the hijacking of three airliners by Pales-
tinian guerrillas threatens not only the
lives of the Americans and others held
captive, but is a menace to the cease-fire
in the Middle East so painfully negoti-
ated over the last few months.

This situation is extremely grave.

Negotiations for the safe release of the
passengers must be left to the diplomatic
officials of the nations involved. Public
comment on these negotiations by a U.S.
Senator would contribute nothing to the
solution of the problem.

However, I believe that the United
States must fake warning from this
tragic affair. We must look ahead to see
what can constructively be done to pre-
vent future crises of this kind.

Last year the Senate overwhelmingly
ratified the Tokyo Convention on hijack-
ing of aircraft, which among other things
provides that signatory governments
‘“shall take all appropriate measures to
restore control of the aireraft to its law-
ful commander or to preserve his control
of the aireraft.”

But it is obvious from the most recent
hijackings that some nations may be
powerless to act.

Therefore, even if all nations signed
the Tokyo Convention—and they have
not—it may not be an effective instru-
ment to insure the safety of air travelers.

A Swedish security official was quoted
in the press today as saying:

There is no really eflective way to stop
hijackers.

I suggest that under the circumstances,
the time may have come for the United
States to order its own airlines to halt
service to those nations who act as willing
hosts to hijackers, or treat hijacking as
a minor offense, or simply lack the power
to prevent hijacking. As a further step,
the U.S. Government might deny landing
rights to the airlines that serve such
nations.

I recognize the complexity of the prob-
lems involved in landing rights treaties.
But at the same time, I believe that the
deep concern of civilized nations over the
hijacking problem would lead to adoption
of similar sanctions by most other na-
tions—if the United States takes the
lead.

The safety of American citizens—and
perhaps grave questions of war and peace
overseas—are at stake here. Hijacking of
international civil aircraft is being used
for both blackmail and as an instrument
to determine foreign policy.

The United States should not hesitate
to act vigorously.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp an
editorial entitled “The Showdown in the
Desert,” published in the Washington
Post today.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

THE SHOWDOWN IN THE DESERT

The grim drama being played out on the

sands of the Jordanian desert is international

blackmail in its basest form. The lives of
scores of innocent people have been put on
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the auction block by a gang of viclous, des-
perate outlaws. What these gangsters expect
to gain from this deadly exercise in ransom
and threat i1s a renewal of the Arab-Israel
war; there Is no place for rabid fanatics in a
peaceful settlement. By ralsing their de-
mands to include the release of 3,000 guer-
rillas held captive in Israel, the Palestine
“liberators” made clear thelr purpose of in-
creasing the pressure on the Israeli govern-
ment to break the cease-fire, elther before or
after the ransom deadline runs out tonight.

The negotiations to release the hostages
are so delicate now that no useful purpose
would be served by public comment on them.
Only those in close contact with them can
Judge the temper of the kidnapers. Those
who are making that judgment for the West-
ern nations now being blackmailed are en-
titled to proceed as best they can without &
background of nolsy advice. We only hope
that in this, as in any other kidnaping, they
chose wisely among the few courses of action
open.

It is possible, however, to begin to plan
ahead In hopes that the nations of the world
can take some Immediate steps to prevent
any repetition of this tragic affair. The world
cannot tolerate a threat of this kind to in-
ternational air travel-—a threat in which in-
nocent people are pawns in a deadly inter-
national power play. There have been long
negotiations and much talk in many na-
tional capitals since the wave of airplane hi-
Jackings broke out many months ago but
very little concerted action. The massive dose
of criminal activity that took place in one
day—four planes under attack and three
selzed—ought to convince every nation that
this outrage has gone on long enough.

The United States, In our view, should
selze the Initiative In this situation by or-
dering this country’s airlines to suspend all
service to and from any nation that welcomes
hijackers, that treats hijacking as a minor
offense, or that is unable to prevent its cit-
izens from engaging in hijacking. At the
same time, the government should deny
landing rights in this country to any air-
line that serves such nations. This actlon
should be taken, not so much as an economic
sanction against offending nations—al-
though there would be significant economic
effects—but as a simple safety measure de-
signed to protect American citizens.

There may be legal red tape in such a uni-
lateral approach; international treaties gov-
erning landing rights and so on are complex
affairs. But this should not be allowed to
stand in the way. For one thing, surely most
other civilized nations would join in such a
ban since it would place the responsibility
for hijacking squarely where it belongs—on
those governments which have encouraged it
by throwing welcoming parties for the pi-
rates. Even if other nations did not join im-
mediately, the United States should take the
first step since its prime responsibility in
this situation is the safety of its citizens and
of those citizens of other countries who travel
on American air carriers,

The alrlines themselves can help by
strengthening their securlty measures, al-
though the fact that would-be pirates got
aboard an El ‘Al plane last Sunday indicates
that even Israel’s relatively strict precau-
tlonary measures are far from fool-proof, It
may be that for a while international trav-
elers will have to undergo the kind of scru-
tiny now given to visitors of prison inmates,
If so the price will not be too great if it helps
to prevent another showdown on the desert
sand.

A PROFILE ON GEORGE SHULTZ

Mr. BYRD of Virginia. Mr. President,
on Sunday, September 6, 1970, the As-
sociated Press distributed to its member
papers an excellent profile on George
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Shultz, who is now director of the new-
ly created Office of Management and
Budget. As such Mr, Shultz has been
described, with some accuracy I think, as
“Assistant President.” Most certainly his
responsibilities are great. I think it is
appropriate that the Associated Press
should have distributed this excellent ar-
ticle relating to Mr. Shultz to the Sun-
day newspapers.

Last week I had the opportunity to
spend a good bit of time with George
Shultz. Prior to that time I had been
impressed with him as an individual and
with his service as Secretary of Labor,
and I had been impressed with his testi-
mony whenever he came before the Com-
mittee on Finance. The more I see of Mr.
Shultz the more highly I think of him.

In my discussions with him in the past
week I found that he is not only a man
of great ability but also that he is a
man whoe is eminently fair in his deal-
ings with other individuals and with the
great problems with which he is so closely
associated.

Mr, President, I ask unanimous con-
sent to have printed in the Recorp the
Associated Press article entitled “George
Shultz: Economist in Hot Spot,” which
was published in the Sunday papers of
September 6, 1970.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

GeORGE SHULTZ: EcoNwoMIsT 1IN Hor SpoT

(By Neil Gilbride)
WasHINGTON.—George P. Shultz, the quiet
man of the Nixon administration, is emerg-
ing as one of its most powerful figures in

his new job of managing the federal govern-
ment’s vast spending programs.

The 40-year-old BShultz, who switched
from secretary of labor to director of the
newly created Office of Management and
Budget at President Nixon's request, de-
scribed the formidable. job simply as “a
challenge.” To his wife, Helena, Nixon's en-
trusting the post to her husband was “a
great honor.”

But 10-year-old son Alex Shultz, showing
signs of his father's economic training and
bent for wry humor, summed up the change
in jobs in more practical terms: “Less money
and no cars.”

“I'm an expert in taking pay cuts,” Shultz
grinned, and,K said fellow economists had
kidded him about the wisdom of switching
from the $60,000-a-year labor post to the
#42,500 OMB post.

He also lost the big, blue limousine that
goes with the labor secretary's job, though
he still gets the use of a government car
when he needs it.

IMPORTANT POST

Despite the pay cut, knowledgeable Wash-
ington sources in and out of government de-
scribe Shultz's new post In such terms as
“assistant president” and '‘general manager
of the United States" and “the most impor-
tant new government post to be created in
years."

The task 15 no less than trying to manage
the entire range of the federal government's
spending programs adding up to some $300
billion a year.

Shultz, who left the relative quiet of
academic life as dean of the University of
Chicago Graduate School of Business for the
maelstrom of national political life, is a
polite and scholarly man with a quiet sense
of humor he doesn't mind turning on
himself.
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He likes to tell the story of his first ven-
ture into politics—leading a drive to create a
new consolidated school board in Stow, Mass.,
when he was teaching at the Massachusetts
Institute of Technology several years ago.

“The voters, in their wisdom, defeated the
proposal for a regional school board—but
they elected me to head the nonexistent
school board as its director,” he laughed.

Bhultz's amiable demeanor hides a tough-
minded firmness of purpose that can be sur-
prising and disconcerting to those inclined to
view him as a mild professor unversed in the
rough-and-tumble of high political life.

“We're going to get some control over the
cascading flow of federal expendlitures,”
Shultz sald firmly when sworn in by Nixon
to the new job. “We're doing everything we
can to see that each dollar expended is ex-
pended effectively.”

It still 1s too early to say how Nixon's new
effort to manage the budget In businesslike
fashion will work under Shultz, but most of
those who knew him belleve Shultz can do it
if anyone can, A major part of the job is
resisting the blandishments of other federal
officials demanding more money for their own
pet programs.

Shultz's track record so far indicates he
can resist such. pressures.

As labor secretary In an unenviable period
of the steepest Inflation in 20 years, sharply
rising unemployment and a declining econ-
omy, Shultz wasted no time in telling off
either labor or business leaders he believed
wrong.

He chided Chamber of Commerce officials
at their own national conference for over-
emphasizing the threat of strikes to the na-
tion. And he told construction unlon leaders
bluntly they could wind up pricing them-
selves out of the market by demanding too
high wage increases.

LIKED BY BOTH

Yet he was given high marks by both busl-
ness-and labor leaders generally.

Shultz shows little ambition toward be-
coming the traditional power-broker in high
places, softly discounting any suggestion
that hils new post amounts to being an eco-
nomics “czar.”

Nor, he sald, will there be any prestige
struggle between himself and John Ehrlich-
man, another major Nixon aide who heads
the newly formed Domestic Counell to work
with him In overseeing federal programs.

“There's so much to do, and you're anxious
to get it done well, and if you find some-
body else who can do it well and get him to
do it, you're just that much ahead of the
game,” Shultz eaid.

Although obviously deeply involved in the
prodigious job of managing federal expend-
itures and trying to take the teeth out of
inflation, Shultz does not appear overawed
by his own position or that of the President
he works for,

Yet, after more than & year-and-a-half
under the relentless pressure of the national
spotlight, he still sometlmes seems sur-
prised at the tough pace.

“If you told me a year ago that I'd be
working this hard, I'd have sald you were
crazy,” he confided to an alde mot long
after taking the labor secretary's job—and
now he's even working harder.

“They start meetings at 7:30 in the morn-
ing and meet all day,” an informant said
of Shultz' operations in the White House to
get the new job underway.

But, as a husky 6-footer of considerable
athletic ability who does not smoke and
drinks sparingly, Shultz appears to have the
stamina for the job,

A blocking back on Princeton's football
team in 1939 and 1940, Shultz won his letter.
His tennis game is aggressive and compe-
tent, and he shoots 80 on the golf course
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despite infrequent opportunities to break
away from the government grind for rec-
reation.

“No,” he sald when asked if he lost his
White House tennis privileges in addition
to the salary cut and the loss of the blue
Cadillac. “But I don't know how often I'll
get a chance to use it.”

Shultz’ high ranking in Nixon's esteem
blossomed early while he was labor secretary,
but there was nothing new in his rapid climb
to prominence. In World War II, Shultz en-
tered the Marine Corps as an enlisted man
and emerged a major. After that he quiet-
ly, unspectacularly bullt a solid reputation
as one of the nation’s keenest experts on
economics and labor affalrs as professor,
mediator, arbitrator and writer.

He and wife Helena, whom he met and
married when she was a military nurse in
World War II, have five children—10-year-
old Alex; Barbara, 12; Margaret, 22, a teacher;
Kathleen, 20, a University of Denver stu-
dent, and 18-year-old Peter, who attends
Palo Alto High School in California.

Shultz was virtually unknown to Wash-
ington when he became labor secretary, and
the ways of the nation’s capital sometimes
irked him.

Observing the maneuvering for power and
position, and frequent job switches many
political Washingtonians go through to ob-
tain them, Shultz sald: “I think you ought
to be what you are. If you're an economist,
you ought to be an economist. If you are a
newspaperman you ought to be a newspaper-
man.”

Bhultz, despite his swift climb to the
heights of power, 1s still basically what he
was, an economist—if perhaps the nation's
foremost. One of Shultz's most surprising
friendships in Washington was with George
Meany, the blunt and shrewd plumber from
the Bronx who rose to head the 13.6-milllon-
member AFL-CIO.

Despite frequent policy clashes between
the labor federation and the Nixon admin-
istration whose election Meany had fought
tooth and nail to defeat, the two men—
Shultz and Meany—hit it off.

BACKED BY MEANY

Meany appeared to appreciate BShuliz's
sincerity toward the problems of the nation’s
rank-and-file workers—even though they
sometimes guarreled about such things as
sharply rising plumbers’ wages.

“George Shultz has served with distine-
tlon as chief of the Department of Labor. He
has fully deserved the confidence that Ameri-
can workers, their unions and the AFL-CIO
have placed in him,” Meany said on Shultz’s
elevation to federal budget manager, “We are
sure he will do well in his new assignment."”

Shultz, gently tying together his criticism
of high wages and his theory that a man
should stick to his own trade, likes to tell
a story about another ex-plumber, Repub-
lican Rep. Willlam H, Ayres of Akron, Ohio.

Shultz, speaking at an international labor
conference at which Ayres was a delegate,
mentioned the Ohio congressman had once
been a plumber,

“From the back of the room,"” Shultz said,
“a voice asked, ‘then how can he afford to be
& congressman?' "

Shultz, stuck with the difficult task of de-
fending Nixon's stringent economic policies
to control inflation, doesn't duck the problem.

“There’s nothing ke a profit squaeze to
put backbone intdo mansgement,” he once
sald of a tough set of labor negotiations in
explaining that Nixon's policies were designed
to slow business, take the heat out of the
economy and pressure labor and business
into more moderate wage and price-hikes.

The remark Infurlated Meany and other
labor leaders, but the i1l feeling over that in-
cident didn’t damage his over-all relations
with union leaders.
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On the other hand, Shultz was the first
Nixon administration economist to side with
labor complaints and warn that the govern-
ment’s tight money and high interest policies
had become a “stranglehold” that threatened
to slow the economy too much.

Shultz had to buck other highly placed
federal economic policymakers on that issue,
and he won, The Nixon policy since has been
to ease the money supply in an effort to gulde
the economy batk into a hopefully mod-
erate growth without renewing inflationary
pressures,

Shultz makes no bones that the job 1s
tough.

“It’s clear enough that the inflation we
inherited is a very tough thing to get hold
of. Tougher than I thought it would be,” he
sald. “It's & hard road, there’s no doubt
about it.”

At the Western White House recently,
faced with the less than happy news of the
highest rise in wholesale prices in six months,
Shultz said, “We're still hanging in there
and working to contain inflation.”

Nixon 1s staking a large part of his political
fortunes on Shultz's ability to check infla-
tion before the 1972 presidential election.

Besides acquitting himself well in advising
Nixon on labor and economic affairs during
his tenure as labor secretary, Shultz is also
credited with rescuing Nixon’s proposed rev-
olutionary Family Assistance Plan, designed
to wean welfare reciplents to gainful employ-
ment through a sliding formula of federal
payments that emhbrace the low-pald “work-
ing poor” In addition to unemployed welfare
clients,

The big hangup was in devising the slid-
ing scale formula that would encourage wel-
fare recipients to traln for jobs and go to
work - without penalizing them financially
with wages lower than welfare payments.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRIFFIN. Mr. President; I ask
unanimous econsent that the order for
the auorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE PROFILE IS LOWERING

Mr. GRIFFIN. Mr. President, on last
Thursday another benchmark in the
Nixon administration’s program of Viet-
namization was reached with the depar-
ture of 2,800 more American troops from
Vietnam. For the first time since 1967
there are fewer than 400,000 American
soldiers in Vietnam.

The American command in Saigon
announced over the weekend that our
troop level in Vietnam is now 399,500.

This lowering of the American profile
in Asia is a firm, rational effort on the
part of the Nixon administration to re-
turn the problem of protecting South
Vietnam to the Vietnamese themselves.

From 1961 until the spring of 1969 it
was otherwise. Day by day, month by
month, the number of Americans directly
involved in the fighting grew and grew.
When President Nixon took office in
January 1969, there were nearly 550,000
Americans fighting in Southeast Asia.

President Nixon almost at once began
to reverse the trend. In the spring of
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1969 he announced the first withdrawal
of American troops with the promise that
this would be followed by other with-
drawals as the war became more and
more the affair of the South Vietnamese
themselves and less and less the business
of young Americans.

Success of the Vietnamization program
can be judged by reports from Vietnam.
The South Vietnamese Government now
controls most of the countryside, accord-
ing to unbiased observers. The Vietcong,
which once commanded the loyalty of the
vast majority of the peasants in the Me-
kong Delta area, is now despised and
hated. Their powerful hold on the area
has been broken. Only the presence of
troops from North Vietnam prevents
peace in much of the countryside.

A little recognized fact is that, at long
last, the promised land reforms are tak-
ing place and South Vietnamese peasants
really do have something worth fighting
for—their own land. These reforms were
promised and repromised throughout the
1960’s, but it was not until the Nixon ad-
ministration took a firm, hard-nosed
stand that land reform actually began.

Mr. President, the war in Vietnam is
not over, and peace has not yet come to
that land. But American participation in
that war is growing less and less, day by
day.

Mr, CURTIS. Mr. President, will the
distinguished Senator yield?

Mr. GRIFFIN, I yield.

Mr. CURTIS. I want to commend the
Senator for calling the attention of the
country to the troop withdrawals from
Vietnam. There is a parallel set of fig-
ures to which attention should also be
called. I refer to the draft ealls. At the
same time that we are recalling trips
from Vietnam, the draft calls have gone
down and down, I believe it was yester-
day that the Secretary of Defense an-
nounced  that hereafter emergencies
would be met by the use of National
Guard Reservists, and indicated a dwin-
dling use of draft calls.

When we think back to the middle
1960’s, when the buildup was taking
place in Vietnam and we were escalat-
ing action there and the United States
was sending ftroops and more troops
there, the draft calls likewise were es-
calating and increasing rapidly.

Just when the draft can end remains
to be seen, but the point is that without
the Vietnamization program and the
withdrawal program that has been un-
derway, we could not look forward to
any ending of the draft soon.

I commend the distinguished acting
xrpixtorit.y leader for bringing out this

act.

Mr. GRIFFIN. I thank the Senator.

Mr, President, I suggest the absence
of a gquorum.

The ACTING PRESIDENT pro tem-
pore, The clerk will call the roll.

The assistant legislative eclerk pro-
ceeded to call the roll.

Mr. BAYH. Mr, President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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COMMUNICATION FROM EXECU-
TIVE DEPARTMENT

The ACTING PRESIDENT pro tem-
pore (Mr. ALLEN) laid before the Senate
the following letter, which was referred
as indicated:

REPORT ON GrRANTS WHICH ARE FINANCED
Waorry WitH FeEpERAL FUNDS

A letter from the Acting Secretary of
Health, Education, and Welfare, transmit-
ting, pursuant to law, a report on grants
approved by that office which are financed
wholly with Pederal funds, for the period
April 1, 1970 to June 30, 1970 (with an ac-
companying report); to the Committee on
Finance.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:
By the ACTING PRESIDENT pro tem-
pore (Mr, ALLEN):
A resolution of the Senate of the State of
Callfornia; to the Committee on Commerce:

“SENATE RESOLUTION 286 RELATIVE TO THE
PROTECTION OF THE FARALLON ISLANDS

“Whereas, For the first time in more than
a century, the southeast island of the Faral-
lon chain will be uninhabited when the
United States Coast Guard, late this year,
completes the automation of its lighthouse
there; and

“Whereas, All of the picturesque rocky
islands ‘of the chain are breeding grounds
for thousands of sea birds and a temporary
refuge for a fantastic number of land birds;
and

“Whereas, California and Steller sea lions
breed there, and the elephant seal uses the
islands as a resting area; and

“Whereas, The Coast Guard personnel for
more than sixty years have acted as unofficial
game wardens for all the islands; and

“Whereas, The Audubon Soclety, the Wil-
derness Society, and the Sierra Club, have
succeeded in their efforts to add South Faral-
lon Island to the Farallon National Wildlife
Refuge, but it will turn inte a grim joke un-
less a caretaker is stationed there to enforce
regulations; and

“Whereas, Because there are numercus re-
ports of killing and disturbing of the animals
and birdlife in spite of the protection offered
by the Coast Guard, it is feared there may be
wholesale slaughter when the islands are left
defenseless; and

“Whereas, The Point Reyes Bird Observa-
tory Is seeking funds from the Fish and Wild-
life Department to establish a permanent
base on the island for scientific studies and
protection from wvandals; now, therefore, be

‘it

“Resolved by the Senate of the State of
California, That the Members do hereby urge
the federal government to finance the perma-
nent base on the Farallon Islands as proposed
by the Point Reyes Bird Observatory; and be
it further

“Resolved, That the Secretary of the Senate
transmit copies of this resolution to the Pres-

**ident and Vice President of the United States,

to the Secretary of the Interior, to the Speak-
er of the House of Representatives and to
each Senator and Representative from Cali-
fornla in the Congress of the United States.

*“This is to certify that the above resolution
was adopted by the Senate on August 6, 1970.

“DARYL R. WHITE,
“Secretary of the Senate.”

A resolution adopted by the board of
trustees of the National Assoclation of Life
Underwriters, Washington, D.C., praying for
the establishment of a planned procedure
for the expeditious reduction and ultimate
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retirement of the national debt; to the Com-
mittee on Finance.

A resolution adopted by the International
Conference of Police Associations, Washing-
ton, D.C., praying for immediate steps to be
taken to end the vengeful and senseless kill-
ings of police officers throughout the United
States and Canada; to the Committee on the
Judiciary.

The petition of Polytechnic Institute of
Technology, Grass Valley, Calif., praying for
a redress of grievances; to the Committee on
the Judiciary.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Acting
President pro tempore (Mr. ALLEN) laid
before the Senate sundry messages from
the President of the United States sub-
mitting nominations received on Septem-
ber 3, 1970, under the order of September
1, 1970, which were referred to the Com-
mittee on the Judiciary.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ANDERSON, from the Committee
on Aeronautical and Space Sclences, without
amendment:

H.R. 16539. An act to amend the National
Aeronautics and Space Act of 1958 to provide
that the Secretary of Transportation shall be
a member of the National Aeronautics and
Space Council (Rept. No. 91-1161).

By Mr. PELL, from the Committee on Labor
and Public Welfare, with an amendment:

8. 3318. A bill to amend the Library Services
and Construction Act, and for other purposes
(Rept. No. 91-1162).

By Mr. SPONG, from the Committee on the
Distriet of Columbia, with amendments:

HR. 4182. An act to authorize voluntary
admission of patients to the District of Co-
lumbia institution providing care, education,
and treatment of mentally retarded persons
(Rept. No. 91-1163).

By Mr. NELSON, from the Committee on
Labor and Public Welfare, with amendments:

HR. 18260. An act to authorize the U.S.
Secretary of Health, Education, and Welfare
to establish educational programs to encour-
age understanding of policies and support of
activities designed to preserve and enhance
environmental quality and maintain ecologi-
cal balance (Rept. No. 91-1164).

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr, TYDINGS:

8. 4324. A bill to amend title I of the Nar-
cotic Addict Rehabilitation Act of 1966 to
cover addicts charged with misdemeanors in
the District of Columbia; to the Committee
on the District of Columbia.

(The remarks of Mr. TypinGs when he in-
troduced the bill appear below under the
appropriate heading.)

By Mr. WILLIAMS of New Jersey:

§. 4325. A bill to prohibit flight in inter-
state or foreign commerce to avoid prosecu-
tion for the killing of a policeman or fireman;
to the Committee on the Judiciary.

8. 4826. A bill to provide additional protec-
tion for the rights of participants in private
pension plans, to establish minimum stand-
ards for vesting and funding of private pen-
slon plans, to provide an insurance program
guaranteeing plan termination protection,
and for other purposes; and
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BS. 4327, A bill to amend the Welfare and
Pension Plans Disclosure Act; to the Com-
mittee on Labor and Public Welfare.

(The remarks of Mr. WiLLiams of New Jer-
sey when he introduced the bills appear
below under the appropriate headings.)

By Mr. TYDINGS:

8. 4328. A bill to improve judicial ma-
chinery by providing the district courts with
jurisdiction over certain types of clvil ac-
tlons, and for other purposes; to the Com-
mittee on the Judiciary.

(The remarks of Mr. TypiNgs when he in-
troduced the bill appear below under the ap-
propriate heading.)

By Mr. SMITH of Illinois:

5. 4329. A bill to amend title 18, United
Btates Code, to strengthen the laws concern-
ing dllegal use, transportation, or possession
of explosive and the penalties with respect
thereto, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. SMITH of Illinois (by request) :

S. 4330, A bill for the rellef of Jean Pana-
glote Anastasakis; to the Commlittee on the
Judiciary.

By Mr. HART (for himself, Mr, Mag-
NUSON, Mr. HarTKE, and Mr. NEL-
BON) :

5. 4331. A bill to amend the Natlonal Traf-
fic and Motor Vehicle Safety Act of 1966 in
order to promote competition among motor
vehicle manufacturers in the design and pro-
duction of safe motor vehicles having greater
resistance to damage, and for other pur-
poses; to the Committee on Commerce.

(The remarks of Mr. HarT when he intro-
duced the bill appear below under the ap-
propriate heading.)

S. 4324—INTRODUCTION OF A
BILL. RELATING TO NARCOTICS
TREATMENT

Mr, TYDINGS. Mr. President, I am
introducing today a bill to amend title
I of the Narcotic Addict Rehabilitation
Act of 1966 in order to allow addicis
charged with misdemeanors in the Dis-
trict of Columbia to be eligible for the
treatment provisions under that act.

Currently, under that act, all suspects
charged with felony violations of Fed-
eral law who are adjudged to be addicts
may be committed to treatment in lieu
of prosecution at the discretion of the
U.S. attorney. But because of a legisla-
tive oversight, persons charged with
misdemeanors, who are adjudged to be
addicts, cannot be committeed to treat-
ment in lieu of prosecution, even if the
U.S. attorney believes treatment is the
best course to follow.

Since the District of Columbia is the
only jurisdiction where persons charged
with misdemeanors are tried in Federal
courts, my bill would correct that legis-
lative oversight.

I ask unanimous consent that my
amendment to title I of the Narcotic
Addict Rehabilitation Act of 1966 be
printed in the Recorp at this point.

The PRESIDING OFFICER (Mr.
CransTON) . The bill will be received and
appropriately referred; and, without
objection, the bill will be printed in the
RECORD.

The bill (S. 4324) to amend title I
of the Narcotic Addict Rehabilitation
Act of 1966 to cover addicts charged
with misdemeanors in the District of
Columbia, introduced by Mr. TYDINGS,
was received, read twice by its title, re-
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ferred to the Committee on the District
of Columbia, and ordered to be printed
in the REecorp, as follows:
S. 4324

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That Sec-
tion 2902(a) of Title 28 of the United States
Code, is amended by inserting in the first
sentence after the word “court” and before
the word “believes” the phrase “or the
Court of General Sessions in the District
of Columbia.”

8. 4325—INTRODUCTION OF A BILL
TO PROHIBIT FLIGHT IN INTER-
STATE OR FOREIGN COMMERCE
TO AVOID PROSECUTION FOR THE
KILLING OF A POLICEMAN OR
FIREMAN
Mr. WILLIAMS of New Jersey. Mr.

President, during the past several weeks
the American people have become deeply
disturbed by the increasing frequency of
senseless attacks upon law enforcement
officers at the State and local levels. The
brutal pointblank shooting of a Phila-
delphia policeman is just the most recent
example in what has become an alarming
trend toward brutal assaults upon police-
men and firemen.

This year alone there have been all too
many instances of unprovoked attacks
on policemen throughout the Nation:

In July, an officer on Chicago’s South
Side was shot and killed as he sat in his
patrol car filling out a report; in mid-
August an Omaha policeman was killed
when a bomb exploded as he and seven of
his fellow officers were investigating a
report of a screaming woman; in San
Francisco, a patrol car was blown up as
two police officers were checking out a
burglary report; a New York City police-
man was shot in the right arm while in-
vestigating a report of gunfire at a Brook-
lyn yacht club; and in my own State of
New Jersey a State trooper was grazed
in the head by a bullet in a brief exchange
of gunfire during a 13-mile chase of a
stolen truck.

Since 1960 more than 600 policemen
have been killed in this country. Thus
far this year, 16 police officers have been
murdered in unprovoked attacks—nearly
four times the annual average for the
past 10 years. At least 57 have died in
the line of duty so far in 1970. And last
year there was an all-time record of 86
such police deaths.

This is an absolutely intolerable situa-
tion and we must move quickly to stop
this gruesome trend before it spreads
further. Today I am introducing legis-
lation which will enable the Federal Bu-
reau of Investigation to join the search
for killers of policemen and firemen
within 24 hours of the crime. The bill
makes it a specific Federal crime to flee
across State lines to avoid prosecution
for the killing of a policeman or fire-
man. The key section of the bill provides
that if no person alleged to have com-
mitted the offense has been apprehended
and taken into custody within 24 hours
after the crime was committed it will
be assumed that he has fled across State
lines. Thus, if the killer is still at large
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24 hours after the murder of a police-
man or fireman the FBI will be auto-
matically authorized to take part in the
search.

The FBI has repeatedly proven itself
to be a most effective law enforcement
agency and it is feared by lawbreakers
throughout the world. I believe the
knowledge that the FBI will enter the
hunt for the killer of a policeman or
fireman within a short time of the com-
mission of the crime will prove an im-
portant deterrent to anyone contem-
plating an attack on our police or
firefighters.

I am well aware that under the exist-
ing fugitive felon law the FBI is author-
ized to conduct a search in the case of
any crime where the offender crosses
State lines to avoid arrest. However, it is
not clear from the law as to when specif-
ically the FBI will enter into the case.
And although it is my understanding that
the FBI has an informal arrangement
with State and local police to lend at least
technical and laboratory assistance in
the case of a police or fireman shooting
I think this arrangement should be for-
malized in the Federal statute books
without delay.

This Nation, and every civilized nation
relies upon its law enforcement officials
to enforce the rules of conduect which
separate man from the wild animals. We
also know the tremendous importance
of our firefighters who not only protect
our property from burnings and bomb-
ings but, more importantly, who save
countless lives each year through their
ambulance and resuscitation units.

Today the policeman is the man in
the middle. We expect him to be a lawyer,
a sociologist, a guard, a doctor, and
sometimes a gunfighter. The same is true
for the fireman who we count on to heroi-
cally save our burning buildings, rush
victims of fires and ill health to safety,
and perform many other public services
particularly for our children. Yet, we
want them to work for ridiculously low
wages and often pay them little respect.

Police and firemen in big cities are in
an especially precarious position because
they must do their jobs in an atmosphere
of strong and conflicting emotions which
can, and often do, explode into violence.

Congress is moving to help build thor-
oughly professional law enforcement
agencies throughout the Nation by pro-
viding more Federal assistance. But we
must also back up our policemen and
firemen by making sure that anyone who
contemplates attacking these public serv-
ants knows beforehand that he will have
to face the full force of our law enforce-
ment machinery. This is a critical situa~
tion and we should not lose any more
time in striving to correct it.

The PRESIDING OFFICER (Mr.
Saxee). The bill will be received and ap-
propriately referred.

The bill (8. 4325) to prohibit flight in
interstate or foreign commerce to avoid
prosecution for the killing of a police-
man or fireman, introduced by Mr. WiL-
LiaMms of New Jersey, was received, read
twice by its title, and referred to the
Committee on the Judiciary.
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S. 4326 AND 8. 4327T—INTRODUCTION
OF BILLS TO PROVIDE ADDITION-
AL PROTECTION FOR RIGHTS OF
PARTICIPANTS IN PRIVATE PEN-
SION PLANS AND TO PROVIDE FOR
MINIMUM UNIFORM FIDUCIARY
RESPONSIBILITY ON PERSONS
HANDLING WELFARE AND PEN-
SION FUNDS
Mr. WILLIAMS of New Jersey. Mr.

President, for some months now the Sub-

committee on Labor, of which I am chair-

man has been engaged, pursuant to Sen-
ate Resolution 360, in a major study of
welfare and pension plans. A very sig-
nificant part of our effort is a survey of
major private pension and welfare plans
currently in progress. We have now dis-
tributed our initial survey form to a sam-
ple of more than 1,500 of the approxi-
mately 34,000 plans registered with the

Department of Labor. This survey is de-

signed to elicit vitally needed data on the

vesting, funding, portability, investment
and fiduciary operations of the private
pension system.

We expect that some time will be re-
quired to process the incoming informa-
tion and I expect that recommendations
evolving from this study will be ready
early in the next Congress.

There is, however, in my judgment a
need for a continuing congressional in-
quiry into private pension plans so as to
illuminate the serious problems many
American workers suffer as a result of
certain insufficiencies in the private pen-
sion system.

Our recent hearings on the UMWA
welfare and retirement fund have illus-
trated that this area needs serious at-
tention. We have found that frequently,
when workers and their families need
help most, they find it wanting. When
workers and their families think that
sufficient provision has been made for
their security, they find it an illusion.

I believe the failure to provide workers
with complete information concerning
their expectancies under a private pen-
sion plan results in grave consequences
to that worker, his family, and society
when he reaches retirement age. Too
frequently, a worker reaching retirement
finds the promised benefits to be an
empty cupboard. I believe that there is
an urgent need to provide a worker with
adequate information about retirement
years early in his eareer, so that he will
have an opporfunity to consider and plan
for his retirement needs.

We must devote more attention to the
question of standards for vesting, fund-
ing, insurance, and portability of pension
benefits for each American worker so
that if he is forced to leave his job, as
50 many workers are finding it necessary
to do because of today's sluggish econ-
omy, he will not be faced with a termina-
tion of future pension benefit rights.

We must also fully explore the area of
fiduciary responsibilities of pension plan
administrators and trustees in order to
be assured that appropriate standards
are followed in the operation of private
pension plans se as to eliminate and pre-
vent pension abuses.

There are presently several different
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bills pending before the Senate to regu-
late private pensions. Today, in the in-
‘terest of presenting the Senate with
additional options in this regard, I am
introducing two bills that were intro-
duced in the last Congress by the distin-
guished chairman of the Committee on
Labor and Public Welfare, Senator
YARBOROUGH.

There are many points of view on these
bills, and much has been written and said
already. Some will say all the bills go too
far, others will say the bills do not go far
enough—both positions may be right in
certain respects. In my judgment none
of the bills presented thus far represent
the ideal approach. Consequently, I an-
ticipate close scrutiny of this legislation
by the committee, and I expect that
many of the ideas embodied in the vari-
ous bills will be included in the final
legislation.

The bills I introduce today are directed
at providing the worker with some degree
of certainty with respect to his retire-
ment benefits and will provide for neces-
sary fiduciary standards by those who
are charged with the operation of their
pension funds.

The first bill I am introducing, “The
Pension Benefit Security Act,” contains
a number of provisions relating to vest-
ing, funding, termination insurance, and
portability studies, as follows:

First. A minimum standard is imposed
that would require vested retirement
benefits to all participants who have
worked for the same employer for 10
or more years after reaching the age
of 25.

Second. A minimum standard of fund-
ing is required to assure that sufficient
assets are accumulated to carry out
promises to employees and the de-
pendents,

Third. The bill creates a Pension Bene-
fit Insurance Corporation to administer
a system of termination insurance to
provide payment of benefits in the event
a pension fund is terminated before it is
fully funded.

Fourth. The bill authorizes the Secre-
tary of Labor to conduct studies of pen-
sion plans including studies relating to
the “portability” of pension credit.

The second bill, I am introducing, “The
Welfare and Pension Plan Protection Act
of 1870," is addressed to the fiduciary
aspects of pension plans. It amends the
Welfare and Pension Plans Disclosure
Act as follows:

First. New disclosure requirements are
provided in order to establish a sound
basis for evaluating fiduciary conduct.

Second. The bill provides minimum
and uniform standards of fiduciary re-
sponsibilities on persons handling pen-
sion and welfare funds, including the
imposition of and liability for those
breaching the standard.

Third. The bill provides limiting stand-
ards on the investment of retirement
funds in the securities of the employer
company.

Fourth. The bill gives the Secretary of
Labor added investigative and enforce-
ment powers with respect to the require-
ments of the act, and establishes an Ad-
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visory Council on Employee Welfare and
Pension Benefit Plans to advise the Sec-
retary of Labor.

Mr. President, I ask unanimous con-
sent that the texts of these two bills and
an explanatory statement of each bill’s
provisions be printed at this point in the
RECORD.

The PRESIDING OFFICER (Mr.
Saxee). The bills will be received and
appropriately referred; and, without ob-
jection, the bills and statements will be
printed in the RECORD.

The bills, introduced by Mr. WILLIAMS
of New Jersey, were received, read twice
by their titles, referred to the Committee
on Labor and Public Welfare, and or-
dered to be printed in the RECORD, as
follows:

8. 4326

A Dbill to provide additional protection for
the rights of participants in private pen-
slon plans, to establish minimum stand-
ards for vesting and funding of private
pension plans, to provide an insurance pro-
gram guaranteeing plan termination pro-
tection, and for other purposes

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Pension Benefit
Becurity Act of 1970".

FINDINGS AND POLICY

Sec. 2. (a) The Congress finds that private
pension plans are a major and increasing
factor with respect to the continued well-
being and security of millions of employees
and their dependents; that because of the
present and anticipated size and importance
of these plans they have a significant bear-
ing on industrial relations, on employment,
and on the national economy; that owing to
their interstate character they have become
an important factor in commerce, that a
large volume of the activities carried on by
such plans are effected by means of the
malls and instrumentalities of interstate
commerce; that they substantially affect the
revenues of the United States because they
they are afforded preferential Federal tax
treatment; that despite the enormous growth
in such plans many employees with long
years of employment are losing anticipated
retirement benefits owing to the lack of vest-
ing provisions in such plans; that owing to
the inadequacy of current minimum stand-
ards, the soundness and stability of plans
with respect to adequate funds to pay prom-
ised benefits may be endangered; that owing
to the inveoluntary termination of plans be-
fore requisite funds have been accumulated,
employees and their dependents have been
deprived of anticipated benefits; and that
it is therefore desirable in the interests of
employees and thelr beneficiaries, for the
protection of the revenue of the United
States, and to provide for the free flow of
commerce, that minimum standards be pro-
vided assuring the equitable character of
such plans, their financlal soundness, and
protection of beneflts in the event of in-
voluntary plan termination.

(b) It is hereby declared to be the policy
of this Act to protect interstate commerce,
the Federal taxing power, and the interests
of participants in private pension plans and
their beneficiaries by improving the equi-
table character and the soundness of such
plans by requiring them to vest the aecrued
benefits of employees with significant perlods
of service, to meet minimum sctandards of
funding, and to protect the vested rights of
participants against losses due to involun-
tary plan termination.
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DEFINITIONS

SEc. 3. When used in this Act—

(a) The term “Secretary” means the Sec-
retary of Labor.

(b) The term “pension plan"” means any
plan, fund, or program which is communi-
cated or its benefits described in writing to
the employees as a group and which was
heretofore or is hereafter established or
maintained by an employer or by an em-
ployer or by an employer together with an
employee organization, for the purpose of
providing for its participants or their bene-
ficiaries, by the purchase of insurance or
annuity contracts or otherwise, retirement
benefits, including any profit-sharing plan
which provides benefits at or after retire-
ment; providing that nothing herein shall
be construed to include any plan, fund, or
program to which only employees contrib-
ute.

(c) The term “employee organization”
means any labor union or any organization
of any kind, or any agency or employee rep-
resentation committee, assoclation, group,
or plan, in which employees participate and
which exists for the purpose, in whole or In
part, of dealing with employers concerning
an employee pension plan, or other msaiters
incidental to employment relationships.

(d) The term “employee” means any in-
dividual employed by an employer.

(e) The term “participant” means any
employee or former employee of an employer
or any member of an employee organization
who is or may become eligible to receive a
benefit of any type from a pension plan,
or whose beneficlaries may be eligible to re-
celve any such benefit.

(f) The term “beneficiary” means a per-
son designated by a participant or by the
terms of a pension plan who is or may be-
come entitled to a benefit thereunder,

(g) The term “employer” means any per-
son acting directly as an employer or in-
directly in the interest of an employer in
relation to a pension plan, and includes a
group or association of employers acting for
an employer in such capacity.

(h) The term “person'" means an individ-
ual, partnership, corporation, mutual com-
pany, joint stock company, trust, unincorpo-
rated organization, assoclation, or employee
organization,

(1) The term ‘‘State’” means any State of
the United States, the District of Columbia,
the Canal Zone, the Commonwealth of Puerto
Rico, any territory or possession of the Unit-
ed States, or the Outer Continental Shelf
Lands as defined in the Outer Continental
Shelf Lands Act (43 U.S.C. 1331-1343).

(j) The term “administrator”, whenever
used in this Act, means, in the case of a pen-
sion plan established or maintained by a
single employer, the employer; In the case of
a plan established or maintained by two or
more employers or jointly by one or more em-
ployers and one or more employee organiza-
tions, the association, committee, joint board
of trustees or other similar group of repre-
sentatives of the parties who established or
maintained the plan.

(k) The term “regular retirement benefit"
means only that benefit payable under the
plan in the event of retirement at the regu-
lar retirement age.

(1) The term "“accrued portion of the regu-
lar retirement benefit” means—

(1) Under a plan which provides for pay-
ment of a fixed benefit, that portion of such
benefit which would have been payable at
regular retirement age, computed as of the
day of termination of employment, as the
number of years of credited service under the
plan bears to the total possible years of
credited service had employment continued
to the regular retirement age.

(2) Under a plan which provides for bene-
fits based solely upon the amount contrib-
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uted to the employee's account, the amount
credited to such account toward regular re-
tirement benefits at the time of termination
of employment.

(m) The term *“regular retirement age”
means not later than age sixty-five.

(n) The term “vested liabilities” means the
present value of the immediate or deferred
benefits for participants and their bene=
ficlaries which are nonforfeitable and for
which all conditions of eligibility have been
fulfilled under the provisions of the plan
prior to its termination.

COVERAGE

Sec. 4. (a) Except as provided in subsec-
tions (b) and (c¢), this Act shall apply to any
pension plan—

(1) if it is established or maintained by
any employer engaged in commerce or in any
industry or activity affecting commerce or by
such employer together with any employee
organization representing employées engaged
in commerce or in any industry or activity
affecting commerce; or

(2) if such plan is established or main-
tained by any employer or by any employer
together with any employee organization and
if, in the course of its activities, such plan,
directly or indirectly, uses any means or in-
struments of transportation or communica=-
tion in interstate commerce or the maills.

(b) This Act shall not apply to any pen-
sion plan if—

(1) such plan is administered by the Fed-
eral Government or by the government of a
State or by a political subdivision of a State,
or by an agency or instrumentality of any of
the foregoing;

(2) such plan is established and main-
tained outside the United States primarily for
the benefit of persons who are not citizens
of the United States;

(3) such plan provides contributions or
benefits for a sole proprietor or in the case of
a partnership, a partner who owns more than
10 per centum of either the capital interest
or the profits interest in such partnership.

{c): In addition, titles II, III, and IV, shall
not apply to any pension plan if—

(1) the plan has a fixed contribution rate
and does not provide an amount expected to
be paid as a fixed benefit;

(2) the plan is a profit-sharing plan which
provides benefits at or after retirement:

(3) the plan is one in which benefits are
pald solely from the general assets of the
employer.

(d) For purposes of this section—

(1) The term “‘commerce” means trade,
traffic, commerce, transportation, transmis-
sion, or communication, among the several
States or between any State and any place
outside thereof.

(2) The term ‘“industry affecting com-
merce” means any activity, business, or in-
dustry in commerce or in which a labor dis-
pute would hinder or obstruct commerce or
the free flow of commerce and includes any
actlvity or industry “affecting commerce”
within the meaning of the Labor-Manage-
ment Act, 1947, as amended, or the Railway
Labor Act, as amended.

EFFECTIVE DATE

Sec. 5. The provisions of titles I, IT, and
III of this Act shall become effective two
years after enactment of this Act. The pro-
visions of titles IV and V of this Act shall
become effective upon the date of the enact-
ment of this Act.

TITLE I—VESTING
ELIGIBILITY REQUIREMENTS

Sec. 101. No pension plan subject to this
title which was adopted after the date of en-
actment of this Act shall, after the effective
date of this title, provide as a condition for

eligibility to participate in such plan a pe-
riod of services longer than three years on an
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age higher than age 25. Any pension plan
subject to this title which was in effect on or
before the date of enactment of this Act may
retain its eligibllity requirements until such
plan is amended to provide increased bene-
fits to participants or beneficiaries or ten
years after the date of enactment of this Act,
whichever occurs first. Thereafter, such pen-
slon plan shall comply with the eligibility
requirements applicable to pension plans
adopted after the date of enactment of this
Act,
NONFORFEITABLE BENEFITS

SEc. 102. Every pension plan subject to this
title shall provide for nonforfeltable rights
to regular retirement benefits when the plan
has been in effect for five years or more, as
follows:

(a) PreEsENT PrANs.—Every pension plan
created before the date of enactment of this
Act shall, in accordance with one of the fol-
lowing alternatives, provide that the rights
of employees to recelve benefits are non for-
feitable:

(1) After a specified period of service not
exceeding ten years, as to that part of the
accrued portlon of the regular retirement
benefit (including benefits provided under
amendment) which is attributable to pertods
after the effective date of this title, or

(2) After a specified period of service not
exceeding ten years, as to not less than 10
per centum of the entire acerued portion of
the regular retirement benefit (including
benefits provided under amendment) which
percentage shall increase at a rate equiva-
lent to at least 10 percentage points for each
year the plan has been in effect after the
effective date of this title, so that the per-
centage will reach 100 per centum no more
than nine years after the effective date of
this title; or

(3) After a specified period of service not
to exceed twenty years, as to the entire ac-
crued portion of the regular retirement bene-
fit (including benefits provided under
amendment) which perlod shall be reduced
at a rate equivalent to at least one year for
each year the plan has been in effect after
the effective date of this title, so that ten
years after the effective date of this title the
required period of service does not exceed
ten years; or

(4) In accordance with such other provi-
sions making nonforfeitable, after a specified
period of service, the entire accrued portion
of the regular retirement benefit, which are
approved by the Secretary, after notice and
opportunity to be heard, as substantially
consistent with the purposes of this section
as expressed in subsection (a) paragraphs 2
and 3.

(b) New Prans.—Every pension plan cre-
ated on or after the date of enactment of
this Act shall provide that the rights of the
employees to receive benefits shall be non-
forfeitable—

(1) After a specified period of service not
to exceed fifteen years, as to the entire ac-
crued portion of the regular retirement ben-
efit as of the sixth year of the plan’s opera-
tion, which period shall be reduced at a rate
equivalent to at least one year for each year
after the sixth year of the plan’s operation,
so that in the eleventh year of the plan’'s
operation, the required period of service does
not exceed ten years; or

(2) After a specified period of gervice not
to exceed ten years, as to 50 per centum of
the entire acerued portion of the regular re-
tirement benefit as of the sixth year of the
plan’s operation, which percentage shall in-
crease at a rate equivalent to at least 10
percentage points for each year the plan has
been in effect after the sixth year of the
plan's operation, so that in the eleventh year
of the plan's operation, the entire accrued
portion of the regular retirement benefit
shall be nonforfeitable after a period of serv-
ice not to exceed ten years.
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(c) COLLECTIVE BARGAINING AGREEMENTS.—
With respect to a pension plan created or
operated under a collective bargaining agree-
ment in existence as of the date of enact-
ment of this Act but due to expire after the
effective date of this title, the provisions of
this title shall apply after the expiration
date of such collective bargaining agreement
but in no event later than one year after the
effective date of this title.

(d) PErIoD OF SERVICE.—In computing the
period of service under the plan, an employ-
ee's entire service with the employer con-
tributing to or maintaining the plan shall
be considered, except the following may be
disregarded:

(1) service prior to age 25;

(2) service during which the employee de-
clined to contribute to & plan requiring em-
ployee contributions;

(3) service with a predecessor of the em-
ployer contributing to or maintaining the
plan (except where the plan of the pred-
ecessor has been continued in effect by the
successor employer) ; and

(4) service broken by periods of suspen-
sion of employment, provided that the rules
governing such breaks in service are not un-
reasonable or arbitrary as determined under
regulation of the Secretary.

(e) ProvisioNs DEALING WITH FORVEITURE
oF BENEFITS. Nothing contained in this title
shall be construed to disallow any plan pro-
vision—

(1) making benefits forfeitable for mis-
conduct such as theft, dishonesty, or divulg-
ing the employers’ trade secrets to competi-
tors: Provided, That such provisions are not
unreasonable or arbitrary as determined un-
der regulation of the Secretary; or

(2) adopted pursuant to regulations of the
Secretary of the Treasury or his delegate to
preclude discrimination in the event of early
termination of a plan.

(f) CoNTRIBUTORY PLANS.—No penson plan
subject to this title to which employees con-
tribute shall provide for forfeiture of bene-
fits which acerued during participation in
the plan by the employee and which were
attributable to employer contributions,
solely because of withdrawal by such em-
ployee of amounts attributable to his own
contributions.

DISTRIBUTION OF NONFORFEITAELE BENEFITS
TO TERMINATION PARTICIPANTS

Bec. 103. (a) Nonforfeitable benefits ac-
crued by terminating participants may be
distributed in the manner set forth in the
plan: Provided, That distribution of such
benefits shall commence no later than the
regular retirement age and that such bene-
fits are paid in the same form as retirement
benefits are paid.

(b) The administrator shall, upon ter-
mination of a vested participant’s employ-
ment prior to regular retirement age, report
to the Secretary of Health, Education, and
Welfare such information as the Secretary
of Health, Education, and Welfare may pre-
scribe by regulation to facilitate notification
of vested rights to such participants or their
beneficlaries. The Secretary of Labor shall
reimburse the Secretary of Health, Educa-
tion, and Welfare for use by the latter of
personnel and facilities in the performance
of his functions under this subsection.

ENFORCING OF VESTING STANDARDS

Sec. 104 Whenever the Secretary finds it
necessary or appropriate for the enforce-
ment of the provisions of this title or any
rule or regulation thereunder, he may re-
quire a certificate of approval with respect
to the vesting provisions of any pension
plan. Denial of any such certificate shall be
by order of the Secretary, and only after rea-
sonable opportunity for hearing. A certifi-
cate of approval shall be issued by the Sec-
retary when he determines that the vesting
provisions in question do not violate the re-
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quirements of this title. Whenever a certifi-
cate of approval is required for any pension
plan, it shall be unlawful for the adminis-
trator of any such plan to maintain or oper=
ate such plan unless a certificate has been
obtained.
TITLE II—FUNDING
FUNDING SCHEDULE

Sec. 201. (a) GENERAL RULE—Every pen-
sion plan subject to this title shall—

(1) provide for contributions to the plan
in amounts necessary to meet an amount
equal to the normal cost since inception of
the plan plus Interest on any unfunded past
service costs, and

(2) maintain a minimum ratio of assets
to vested liabilities according to the follow-
ing schedule:

The ratio of assets
to vested liabilities
shall be at least
(in percent)

20

If the plan has been
in effect (in years)
5

(b) Specian ProvisioN ForR PranNs FIVE oRr
MoreE YEARs Orb—In the case of a plan
which on the effective date of this title has
been in effect for five or more years, the ad-
ministrator, when he files the first funding
status report required by section 202 of this
Act, may choose as the required funding
ratio—

(1) the ratio specified by the schedule in
subsection (a)(2), or

(2) the actual funding ratio of the plan.
Beginning with the ratio thus chosen, the
required ratio shall increase by 3 percentage
points each year for the next five years and
4 percentage points each year thereafter un-
til the ratio becomes 100 percent.

(c) Seecrar PROVISION ForR Prans Less
THAN FIive, YEARS OLD.—A plan which on
the effective date of this title has been in
effect for less than five years shall become
subject to (a) (2) above as soon as the plan
has been in effect for five years. The options
provided in subsection (b) shall be avail-
able to a plan in this category except that
the time allowed for increasing the required
ratio by 3 percentage points each year shall
be limited to a period equal to the number
of years the plan has been in effect prior to
the effective date of this title.

(d) SeeEcian ProvisioN FOR PLAN AMEND-
MENTS.—If, after the effective date of this
title, a plan which has been in existence
for five or more years is amended with a
resulting increase In vested liabilitles, the
administrator may adjust the required fund-
ing schedule according to one of the follow-
ing methods:

(1) The plan’s funding ratio may be de-
creased in proportion to the ratio which the
additional vested liabilities bear to the total
vested liabilites after the amendment. The
resulting ratio will be increased each year
by percentage point increments according to
the applicable funding rate specified in sub-
section (a)(2) or (bh).

(2) If the amendment results in a 25 per
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centum or greater increase in vested labili-
ties, the portion of vested liabilities created
by the amendment may be regarded as &
new plan subject to the funding schedule
imposed by subsection (a)(2). In this
case, the administrator shall keep separate
records for ascertaining the funding
status of the vested liabilites created by the
amendment.

FUNDING STATUS REPORTS

Sec., 202. (a) Within one hundred and
fifty days after the end of the plan's first
fiscal year during which it is subject to sec-
tion 201(a) (2), and within one hundred and
fifty days after the end of each third fiscal
year thereafter, or within one hundred and
fifty days after the end of any fiscal year in
which the plan is amended so as to increase
vested llabilitlies, the administrator of the
plan shall file with the Secretary, a state-
ment containing the following information:

(1) the amount of normal cost since in-
ception of the plan plus interest on any
unfunded past service costs;

(2) the total amount of the plan's vested
labilities at the close of its preceding fiscal

ar;

(3) the assets held by the plan as of
the close of its preceding fiscal year val-
ued at market value or by any other method
approved by the Secretary pursuant to
regulation;

(4) the number of years the plan has
been in effect;

(5) a statement of the amount, If any,
by which the assets held by the plan either
exceed or fall below the amount of assets
required in order for the plan to meet the
funding ratio required under section
201(a) (2);

(6) such other information determined by
the SBecretary by regulation to be necessary
for adequate disclosure of a plan’s funding
status.

(b) At such times as the administrator of
& plan subject to this title is required to file
a report with the SBecretary pursuant to (a)
above, the administrator shall make avall-
able to each person having a vested benefit
such report, by posting such report in a
prominent location at the employer’s place
or places of business or through such other
means that will insure that persons with
vested benefits have adequate access to such
information.

ENFORCEMENT OF FUNDING STANDARDS

Sec. 208. (a) When the contributions to a
pension plan fall below amounts necessary
to meet the requirements of section 201(a)
(1), the Becertary shall require by order,
after notice and oppotrunity for hearing,
that the administrator take such steps as
the Secretary shall find necessary to guar-
antee that the rights of each participant
to benefits accrued to the date of such fall-
ure to make appropriate contributions, to
the extent then funded, or the rights of
each participant to the amounts credited to
his account at such time, are nonforfeitable
in the event of the participant’s termination,
except that nonforfeltable benefits resulting
other than through operation of this sub-
section shall take priority over nonforfeit-
able benefits resulting exclusively from op-
eration of this subsection with respect to
any allocation of plan assets or distribution
to participants.

(b) When a pension plan's ratio of as-
sets to vested liabilities falls below the fund-
ing ratio required by aection 201(a) (2) as de-
termined by the Secreta

(1) the plan's vested ‘ilabmties shall not
be increased by an amendment until the
plan’s actual funding ratio is equal to or
greater than the required funding ratio;

(2) the administrator shall inform, in
writing, each person having a vested benefit
as to. (A) the amount of his vested benefit,
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(B) the portion of his vested benefit pro-
tected by assets and insurance, and (C) the
portion of his vested beneflt not protected
by assets and insurance. Such reports shall
be made annually until the plan’s actual
funding ratio is equal to or greater than the
required funding ratio; and

(3) the administrator shall make such ad-
ditional reports to the Secretary as the Sec-
retary may by rule or regulation prescribe to
ald in the enforcement of this title.

(c) When a pension plan’s ratio of as-
sets to vested liabilities falls below the fund-
ing ratio required by section 201(a)(2) for
five consecutive years the Secretary shall
require by order, after notice and oppor-
tunity for hearing, that the administrator
take such steps as the Secretary shall find
necessary to suspend further accumulation
of vested llabllities untll such time as the
funding deficlency has been removed: Pro-
vided, however, That the Secretary may,
after notice and opportunity for hearing,
order the action specified herein to be taken
at any time after a funding deficiency has
occurred but prior to expiration of the five-
year period whenever, in his discretion, such
action is necessary to protect the interests
of participants. The Secretary may by order
revoke or modify any order previously made
under this subsection, if, after notice and
opportunity for hearing, he finds that the
circumstances upon which the order was
predicated do not exist.

(d) During any time that a pension plan
is in suspended status pursuant to action
taken under subsection (c¢), the Secretary,
whenever he finds it necessary to protect the
interests of participants, may, after notice
and oppertunity for hearing, require by order
that the plan terminate and wind up its af-
fairs in accordance with the provislons of
title IITI and procedures established by the
Pension Benefit Insurance Corporation.

TITLE III—VESTED LIABILITY
INSURANCE
INSURANCE COVERAGE

Sec. 301 (a) Every pension plan required to
meet a specified funding ratio in accordance
with section 201(a) (2) of this Act shall ob-
tain insurance covering unfunded vested lia-
bilitles to protect participants and benefi-
claries against possible loss of vested benefits
arising from an essentially involuntary ter-
mination of the plan. The amount of insur-
ance shall be the plan’s vested liabilities less
the greater of—

(1) 90 per centum of the assets needed to
meet the funding ratio required under sec-
tion 201(a) (2),0r

(2) 90 per centum of the plan's actual
assets,

(b) The Penslon Benefit Insurance Corpo-
ration shall issue a certificate of insurance
coverage to each plan administrator after
receipt by the Corporation from the Secre-
tary of a copy of the statement required by
section 202(a). A plan’s Insurance coverage
shall be continuous from the date of issuance
of the certificate until canceled.

(c) The Pension Benefit Insurance Corpo-
ration shall not insure—

{1) any unfunded vested liabilities created
by a plan amendment which took effect
within three years immediately preceding ter-
mination of the plan; or

(2) any unfunded vested llabilities result-
ing from the participation in the plan by a
participant owning 10 per centum or more of
the voting stock of the employer contributing
to the plan or by any particlpant owning a
10 per centum or more interest in a partner-
ship contributing to the plan.

PREMIUMS

SEc. 302 (a) Each plan shall pay a premium
for insurance under this title at such uni-
form rates prescribed by the Pension Benefit
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Insurance Corporation, based upon the
amount of unfunded vested liability which
is to be Insured and upon such other factors
as the Corporation determines to be appro-
priate. The premium for the initial three-
year period shall be not more than 0.8 per
centum of the amount insured.

(b) Should any administrator of a plan
subject to this title fail to pay any premiums
required to be pald under subsection (a), the
Pension Benefit Insurance Corporation shall
give the administrator of the plan not less
than thirty days' notice of intention to can-
cel insurance unless the premium is paid by
the end of such period. If the unpald pre-
mium is not paid by the end of such perlod,
the Corporation shall cancel the plan’'s cer-
tificate of insurance and the plan shall give
notice of such cancellation to each person
entitled to a vested benefit under the plan.

CLAIMS PROCEDURE

8ec. 303. (a) The administrator of a plan
insured under the provision of this title shall
file a claim with the Pension Benefit Insur-
ance Corporation in the event the plan is
terminated for reasons of financial difficulty
or bankruptey, plant closing, by order of the
Secretary, or such other reasons as the Cor-
poration by regulation shall specify as re-
flecting an essentially Involuntary plan ter-
mination. The Corporation shall be author-
ized to honor such claim up to the limits
prescribed by section 304 if it finds that the
assets of the plan may not be sufficlent to
pay vested liabilities.

(b) Claims shall be made as specified in
the rules and regulations of the Pension
Benefit Insurance Corporation. The Corpo-
ration shall also require the administrator
who files a clalm to submit proof of all facts
necessary to establish a claim, but in any
event, the Corporation may in its discretion
independently make such investigation as
may be necessary for It to determine the
validity of any claim. The Corporation shall
require the payment of any contributions
owing to the plan and required to meet the
funding ratio specified In section 201(a) (2)
of this Act, and may sue to recover such
contributions on behalf of the plan in con-
nection with settling any claim.

{(c) The Pension Beneflt Insurance Cor-
poration shall give written notice to the ad-
ministrator of its decision on any claim.
Upon notice that a claim will be honored the
administrator shall wind up the affairs of
the plan by arranging for the purchase of
single premium annuities from a qualified
life Insurance company for each person en-
titled to vested benefits, or by making such
other arrangements for the distribution of
vested benefits as the Corporation may by
regulation approve as providing adequate
protection to persons with vested benefits.
The administrator shall be allowed a reason-
able period in which to liquidate the assets
of the plan. Upon completing the process
of liquidation he shall thereafter submit to
the Corporation, within such period speci-
fied by regulation of the Corporation, a plan
termination report. Such report shall fully
disclose the amount of the vested benefit
payable to each person under the terms of
the plan as of the date the plan was termi-
nate-l, the amount realized from liquidating
assets, the aggregate amount of funds needed
to purchase single premium annuities to
provide the vested benefit to which each
person is entitled under the terms of the
plan, and such additional information as
may be prescribed by rules of the Corpora-
tion. Upon recelpt of the plan termination
report, the Corporation shall direct the pur-
chase of annuities or authorize the imple-
mentation of such other approved arrange-
ment for distributing vested benefits, and
pay the claim for insurance in the amount
authorized under this title.




September 9, 1970

PAYMENT OF CLAIMS

Sgc. 304. The amount of insurance pay-
able under a valld claim shall be the differ-
ence between the realized value of the assets
of the plan and the amount of vested liabil-
ities, limited to the amount of Insurance
determined under section 301 at the time
the plan was terminated: Provided, That—

(a) In any case where a plan would be
entitled to relief under section 502 of this
Act with respect to meeting the funding
ratlo specified in sectlon 201(a)(2) 1f it
were not terminating, such relief may be
accorded to the plan upon termination and
the amount of insurance to be paid shall
be adjusted to take into account the rellef
so provided; except that no rellef in this
connection shall be accorded where the only
basia presented for such rellef is a decline
in the value of the assets of the plan;

(b) in any case where Pension Benefit
Insurance Corporation is unable to recover
any contributions or portions thereof owing
to a terminating pension plan to meet the
funding ratio specified In section 201(a) (2),
the amount of insurance to be pald shall be
adjusted to take Into account such unpaid
contributions.

(¢) in any case where a plan is terminated
as the result of the closing of a plant of
an employer contributing to such plan and
the vested llabilities of such terminated plan
are less than 20 per centum of the vested
liabilities of all the pension plans main-
tained by such employer, such employer shall
be Hable to reimburse the Pension Benefit
Insurance Corporation for any insurance
paid by the Corporatlon in satisfaction of
a claim presented by such terminated plan,
and the Corporation 1s authorized to sue
such employer to recover the amount of any
unpaid liability lawfully payable under this
provision.

UNINSURED FLANS

Sec. 305. It shall be unlawful for any ad-
ministrator of a plan subject to this title to

maintain or operate such a plan without
the certificate of insurance required by this
title.

TITLE IV—PENSION BENEFIT INSURANCE
CORPORATION
CREATION OF PENSION BENEFIT INSURANCE
CORPORATION

Sec. 401. There i1s hereby created a Pension
Benefit Imsurance Corporation (hereinafter
referred to as the “Corporation”) which shall
insure the vested liabilities of pension plans
subject to title III. SBuch Corporation shall
be an agency and instrumentiality of the
United States, within the Department of
Labor, subject to the general supervision
and direction of the Secretary of Labor. The
principal office of the Corporation shall be
in the District of Columbia but there may be
established agencies or branch offices else-
where in the United States under rules and
regulations prescribed by the Corporation.

GENERAL POWERS OF CORPORATION

Sec. 402. The Corporation—

(a) shall have succession in its corporate
name;

(b) may adopt, alter, and use a corporate
seal, which shall be judicially noticed;

{e) may enter into and carry out such
contract or agreements as are necessary in
the conduct of its business;

(d) may sue and be sued, in any district
court of the United States or its territories
or possession or the Commonwealth of Puerto
Rico, which courts shall have exclusive origi-
nal jurisdiction, without regard to the
amount in controversy, of all suits brought
by or agalnst the Corporation;

(e) may adopt, amend, and repeal by laws,
rules, and regulations governing the manner
in which Its business may be conducted and
the powers vested in it may be exercised;
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(f) shall be entitled to the use of the
United States mails in the same manner
and upon the same conditions as the execu-
tive departments of the Federal Govern-
ment;

(g) shall have power when necessary to
carry out the provisions of fitle III, to make
investigations and in connection therewith
to enter such places and inspect such records
and accounts and question such persons as
the Corporation may deem necessary to de-
termine the facts relative thereto. For the
purpose of any investigation provided for
herein, the provislons of sections 9 and 10
(relating to the attendance of witnesses and
the production of books, papers, and docu-
ments) of the Federal Trade Commission Act
of September 16, 1914, as amended (15 U.8.C.
49, 50), are hereby made applicable to the
jurisdiction, powers, and duties of the Cor-
poration or any officers designated by the
Corporation;

(h) shall determine the character of and
the necessity for its obligations and expendi-
tures and the manner in which they shall be
incurred, allowed, and pald, subject to pro-
visions of 1aw specifically applicable to wholly
owned Government corporations; and

(1) shall have such powers as may be neces-
sary or appropriate for the exercise of the
powers specifically vested in the Corporation
and all such incidental powers as are cus-
tomary in corporations generally.

BPECIFIC POWERS OF CORPORATION

Sec. 403. In the fulfillment of its purposes
and in carrying out its annual budget pro-
grams submitted to and approved by the
Congress pursuant to the Government Cor-
poration Control Act, the Corporation is au-
thorized to use its general powers in accord-
ance with the provisions of title III of this
Act to—

(a) establish adequate premium rates to
cover the insurance of vested llabilitles of
private pension plans and the administrative
expenses of the Corporation. In determining
such premium rates, the Corporation shall
consult with the Technical Advisory Commit-
tee on Pension Benefit Insurance established
by section 405;

(b) establish procedures for the applica-
tion, renewal, and cancellation of insurance,
including the prescribing of such forms and
reports as may be necessary or appropriate to
implement such procedures;

(c) collect premiums and manage and in-
vest the funds of the Corporation;

(d) adjust and pay claims for insurance
under rules prescribed by the Corporation;

(e) conduct research, surveys, and investi-
gations relating to pemsion plan insurance
and assemble data for the purpose of estab-
lishing sound bases for insurance;

(f) bring an action in the proper district
court of the United States or United States
court of any place subject to the jurisdiction
of the United Btates, to enjoin any acts or
practices that constitute or will constitute a
violation of title III or IV or of any regula-
tion or order issued thereunder, or obtain any
other appropriate rellef, and the United
States district courts and the United States
courts of any place subject to the jurisdic-
tion of the United States shall have jurisdic-
tion for ecause shown, to restrain violations
of title IIT or title IV and provide for any
other appropriate relief; and

(g) carry out such other functions as are
required by this Act and as Congress may
specifically authorize or provide for.

PENSION BENEFIT INSURANCE FUND

Sec. 404. (a) There is hereby created with-
in the Treasury a separate fund for pension
benefit insurance (hereafter in this sectlon
called the fund) which shall be available to
the Corporation without fiscal year limita-
tion for the purposes of this title.

(b) There is hereby authorized to be ap-
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propriated such sums as are necessary to pro-
vide capital for the fund. All amounts re-
ceived as premiums and any other moneys,
property, or assets derived from operations
in connections with this title shall be de-
posited in the fund.

(c) All claims, expenses, and payments
pursuant to operation of the Corporation
under this title shall be paid from the fund.
From time to time, and at least at the clcse
of each fiscal year, the Corporation shall pay
from the fund into the Treasury as miscel-
laneous receipts interest on the cumulative
amount of appropriations provided as capi-
tal to'the fund, less the average undisbursed
cash balance in the fund during the year. The
rate of such interest shall be determined by
the Secretary of the Treasury, taking into
consideration the average market yield dur-
ing the month preceding each fiscal year on
outstanding marketable Treasury obligations,
Interest payments may be deferred with the
approval of the Secretary of the Treasury, but
any interest payments so deferred shall them-
selves bear interest.

BOARD OF DIRECTORS! TECHNICAL ADVISORY
COMMITTEE

SEc. 405. (a) The management of the Cor-
poration shall be vested in a Board of Di-
rectors (hereinafter referred to as the
“Board"”). The Board shall consist of the
Secretaries of Labor and Commerce ex officio
and three other Directors appointed by the
President by and with the advice and con-
sent of the Senate. The President shall desig-
nate & Chairman of the Board from among
the three Directors he appoints. Of the first
three Directors, one shall be appointed to
serve for a term of two years; one shall be
appointed to serve for a term of four years;
one shall be appointed to serve for a term of
six years. Thereafter, upon the expiration of
the term of office, each succeeding Director
shall be appointed to serve for a term of six
years. Not more than three of the members
of such Board of Directors shall be members
of the same political party, Each appointed
Director shall receive compensation at the
rate of $150 per diem when engaged in the
actual performance of duties of the Board,
and may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United
States Code, for persons in the Government
employed intermittently, except that any
such Director who holds another office or
position under the Federal Government shall
serve without additional compensation. A
majority of the Directors shall constitute a
quorum of the Board and action shall be
taken only by a majority vote of those
present.

(b) In addition to the Board of Directors
there shall be a Technical Advisory Commit-
tee on Pension Benefit Insurance which shall
consist of flve members to be appointed by
the Becretary after consultation with the
Secretary of Commerce, to advise and consult
with the Corporation with respect to carry-
ing out the purposes of this title. The Secre-
tary shall select for appointment to the
Committee individuals who are, by reason of
training or experience, or both, familiar with
and competent to deal with, problems in-
volving employees’ pension plans and prob-
lems relating to the insurance of such plans.
Members of the Committee shall be ap-
pointed for a term of two years. Members
shall be compensated at the rate of $100 per
day for each day they are engaged in the
duties of the Committee and, while serving
away from their homes or regular places of
business, may be allowed travel expenses,
including per diem in lleu of subsistence, as
authorized by section 5703 of title 5, United
States Code, for persons in the Government
employed intermittently. The Committee
shall meet at Washington, District of Co-
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lumbia, upon call of the Chairman of the
Board of Directors who shall serve as Chair-
man of the Committee, Meetings shall be
called by such Chairman not less often than
twice a year.

PERSONNEL OF CORPORATION

SEc. 408. The Corporation shall appoint and
fix the compensation of such officers, at-
torneys, and employees as may be necessary
for the conduct of its business in accordance
with the provisions of title 5, United States
Code, governing appointment in the competi-
tive service, and chapter 51 and subchapter
III of chapter 53 of such title relating to
classification and General Schedule pay rates,
and may obtain the services of experts and
consultants in accordance with section 3109
of title 5, United States Code, at rates for
individuals not to exceed the per diem
equivalent for GS-18.

COOFERATION WITH OTHER GOVERNMENTAL
AGENCIES

Sec. 407. The provisions of section 509 shall
be applicable to the Corporation.

INVESTMENT OF FUNDS

Sec. 408. All money of the Corporation ex-
cept appropriated funds, may be invested in
obligations of the United States or in obliga-
tions guaranteed as to principal and interest
by the United States.

TAX. EXEMPTION

Sec.- 409, The Corporation, including its
franchise, its capital, reserves, and surplus,
and its Income and property shall be exempt
from all taxation imposed by any State,
county, munieipality, or subdivision thereof,
except nothing herein exempts from taxation
any real property acquired and held by the
Corporation.

RECORDS; ANNUAL REPORT

Sec. 410. The Corporation shall at all times
maintain complete and accurate books of ac-
count and shall file annually with the Secre-
tary of Labor a complete report as to the

business of the Corporation, a copy of which
shall be forwarded by the Secretary of Labor
to the President for transmission to the
Congress.

GOVERNMENT CORPORATION CONTROL ACT

Sec. 411. The provisions of the Govern-
ment Corporation Control Act (69 Stat. 597;
31 U.S.C. 841), as applicable to wholly owned
Government corporations, shall be applicable
to the Corporation.

TITLE V—ADMINISTRATION, CIVIL PRO-
CEEDINGS, AND MISCELLANEOUS PRO-
VISIONS

RULES AND REGULATIONS

BEc, 501. The Secretary shall preseribe such
rules and regulations as he finds necessary or
appropriate to carry out the provisions of
titles I, II, and V. Among other things, such
rules and regulations may define accounting,
technical, and trade terms used in such pro-
visions; and may prescribe the form and de-
tail of all reports required to be made under
such provisions; and may provide for the
keeping of books and records, and for the in-
spection of such books and records.

VARIATIONS; APPEALS BOARD

Sec. 502, (a) PROCEDURE FOR VARIATIONS.—
The Secretary on his own motion or after
having, received the petition of an adminis-
trator may, after giving interested persons
an opportunity to be heard, and in accord-
ance with the provisions of subsection (b) or
(c) below, prescribe an alternative method
for satisfying the requirements of title I or IT,
or both, with respect to any pension plan or
any type of pension plan subject to this Act.

(b) 'GENERAL RULE FOR GRANTING VARIA-
TIONS.—The Secretary may prescribe an al-
ternative method for satisfying the require-
ments of title I or II, or both, for such Iim-
ifed periods of time as is necessary or appro-
priate to carry out the purposes of this Act
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and which will provide adequate protection
to the participants and beneficiaries in the
plan, whenever he finds that the application
of title I or II, or both, would (1) increase
the costs of the parties to the plan to such an
extent that there would result a substan-
tial risk to the voluntary continuation of the
plan or a substantial curtallment of pen-
slon benefit levels or the levels of employees’
compensation, or (2) impose unreasonable
administrative burdens with respect to the
operation of the plan, having due regard to
the particular characteristics of the plan or
the type of plan involved. Nothing herein
shall be construed to authorize the Secretary
to grant a permanent variation from the re-
quirements of title I or II, or both, except as
indicated in subsection (c¢) below.

(c) SpeciaAL RULE FoR MULTIEMPLOYER
Prans—On the basis of the factors described
in (b) above, the Becretary may grant a
variation from the provisions of title I on a
permanent basis to any plan jointly entered
into by five or more employers within a sin-
gle industry (other than employers under
common ownership or control) in which (1)
employees in the plan represent a substan-
tial proportion of employees in the industry,
either nationally or in a particular region or
labor market area, (2) the plan provides for
complete transferability of pension benefit
credits within the group of employers who are
parties to the-plan, and (3) a substantial
proportion of job changes involving a shift of
employers by plan participants takes place
within the scope of the plan. No permanent
variation shall be authorized which has the
effect of permitting the adoption of a period
of service longer than 15 years for vesting ac-
crued portions of regular retirement benefits.

(d) VariaTioN APPEALS Bosrp.—There is
hereby established a Variation Appeals
Board which shall hear and determine
appeals from decisions denying grants of
variations in accordance with procedures
promulgated by the Secretary pursuant to
regulation, Such Board shall include the
Secretary of Labor or his designee, the Secre-
tary of Commerce or his designee, and a
person jointly selected by the Secretaries of
Labor and Commerce from outside the Fed-
eral Government who is, by reason of training
or experience, or both, familiar with and
competent to deal with, problems involving
employees' pension plans. The Secretary of
Labor or his designate shall serve as presiding
officer on such Board. Such non-Federal
Government member of the Board shall be
compensated at the rate of $100 per cday for
each day he is engaged In the work of the
Board, and, while serving away from his
home or regular place of business, may be
allowed trayel expeénses, including per diem
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for
persons in the Government employed inter-
mittently. :

INVESTIGATIONS

Sec. 503. (a) The Secretary, in his discre-
tion, may Investigate any facts, conditions,
practices, or matters which he may deem
necessary . or appropriate +to. determine
whether .any person has violated or is about
to violate any provisions of titles I, II,.and V
or any rule, regulation, variation, or order
thereunder, or to ald in the enforcement of
the provisions of titles I, IT, and V, in the
prescribing of rules, regulations, variations,

-or orders thereunder, or in obtaining infor-

mation . with- respect to studies undertaken
pursuant to section H06. The Secretary, in
his discretion, may publish or make avail-
able to any Interested person or official, in-
formation concerning any matter which may
be the subject of investigation. £

(b) For the purpose of any investigation
provided for in (a), the provisions of sections
9 and 10 (relating to the attendance of wit-
nesses and the production of books, papers,
and documents) of the Federal Trade Com-
mission Act of September 16, 1914, as
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amended (15 U.8.C, 49, 50) are hereby made
applicable to the jurisdiction, powers, and
duties of the Secretary or any officers desig-
nated by him,

CIVIL ENFORCEMENT

Sec. 504. (a) Whenever it shall appear to
the Secretary that any person is engaged or
about to engage in any acts or practices that
constitute or will constitute a violation of
any provision of titles I, II, or V or of any
regulation, variation, or order issued there-
under, he may in his discretion, bring an
action in the proper district court of the
United States or United Btates court of any
place subject to the jurisdiction of the
Unlted States, to enjoin such acts or prac-
tices, and upon a proper showing a perma-
nent or temporary injunction or restraining
order shall be granted.

(b) The United States district courts and
the United States courts of any place sub-
Ject to the jurisdiction of the United States
shall have exclusive jurisdiction with respect
to violations of titles I, IT, or V or regulations,
variations or orders issued thereunder, and
of all suits in equity and actions at law
brought to enforce any liabllity or duty
created by, or to enjoin any violation of,
titles I, II or V or regulations, variations or
orders thereunder, and to provide such other
relief as may be appropriate.

COURT REVIEW OF ORDERS

SEc. 505. The administrator of any pension
plan who has been denied a certificate of
approval under title I, or whose plan has
been suspended or ordered terminated under
title II or who has been aggrieved by any
final decision with respect to any claim for
payment of insurance under title IIT or with
respect to denial of a reguest for a variation
under this title, may obtain a review of the
order denying such application for a certifi-
cate of approval, such order suspending or
terminating the plan, such final decision with
respect to an Insurance claim or denial of
a request for a variation, or any other order
or final decision made under this Act, in
the United States distriet court for the dis-
trict where the principal office of the plan
is located. Such court shall have jurisdiction
to affirm, modify or set aside such order or
decision, in whole or in part. The adminis-
trative findings as to the facts, if supported
by the evidence, shall be conclusive,

STUDIES

Sec. 506, The Secretary is authorized and
directed to undertake research studies re-

lating to pension plans, including but not

limited to (1) the effects of this Aet upon
the provisions and costs of pension plans, (2)
the role of private pensions in meeting the
economic security needs of the Nation, and
(8) the operation of private pension plans
including types and levels of benefits, degree
of reciprocity or portability, and financial
characteristics and practices.

ANNUAL REPORTS

Sec. 507. The Secretary shall submlt an-
nually ‘a report to the Congress covering
his administration of this Act for the preced-
ing year and including such information,
data, research findings, and recommenda-
tions for further legislation in connection
with the matters covered by this Act as he
may find advisable.

ADMINISTRATIVE PROCEDURE ACT

Sec. 508.. The provisions of the subchap-
ter II of Chapter 5 of title 5, United States
Code, shall be applicable to this Act.

OTHER AGENCIES AND DEPARTMENTS

Sec. 509. In order to avold unnecessary ex-
pense and duplication of functions among
Government agencies, the Secretary may
make such arrangements or agreements for
cooperation or mutual assistance In the per-
formance of his functions under this Act
and the functions of any such agency as he
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may find to be practicable and consistent
with law. The Secretary may utilize, on a
reimbursable basis, the facilitles or services
of any department, agency, or establishment
of the United Btates or of any State or polit-
ical subdivision of a State, including the
services of any of its employees, with the
lawful consent of such department, agency,
or establishment; and each department,
agency, or establishment of the United
States is authorized and directed to cooperate
with the Secretary and, to the extent per-
mitted by law, to provide such information
and facilities as he may request for his as-
sistance in the performance of his fune-
tions under this Act. The Attorney General
or his representative shall receive from the
Secretary for appropriate action such evi-
dence developed in the performance of his
functions under this Act as may be found
to warrant consideration for criminal pros-
ecution under the provisions of this Act or
other Federal law.

SEPARABILITY FROVISIONS

SEc. 510. If any provision of this Act, or the
application of such provision to any person
or circumstances, shall be held invalid, the
remainder of this Act or the application of
such provision to persons or circumstances
other than those as to which it is held in-
valid, shall not be affected thereby.

PENALTIES

Sec. 511. Any person who willfully—

(a) violates any provision of this Act or
_any rule, regulation, variation, or order issued
thereunder,

(b) makes, passes, utters, or publishes any
statement in any application, report, docu-
ment, account, or record filed or kept or re-
quired to be filed or kept under the provi-
sions of this Act or any rule, regulation,
variation, or order thereunder, knowing such
statement or entry to be false or misleading
in any material respect,

(c) forges or counterfeits any instrument,
paper, or document, or utters, publishes, or
passes as true any instrument, paper, or
document, knowing it to have been forged
or counterfeited, for the purpose of influenc-
ing In any way the action of the Secretary
or the Pension Benefit Insurance Corpora-
tion,

(d) destroys (except after such time as
may be prescribed under any rules or regu-
lations under this Act), mutilates, alters, or
by any means or device fulsifies any account,
correspondence, memorandum, book, paper,
or other record kept or required to be kept
under this Act or any rule, regulation, varia-
tion, or order thereunder,

(e) influences or induces or attempts to
influence or induce the Secretary or the
Pension Benefit Insurance Corporation with
respect to any action of the Secretary or the
Corporation, by fraud, deceit, misrepresenta-
tion, or by any manipulative or deceptive de-
vice or contrivance,
shall upon conviction be fined not more than
$10,000 or imprisoned not more than five
years, or both, except that in the case of
such violation by a person not an individ-
ual, the fine imposed upon such person shall
be a fine not exceeding £200,000.

ADMINISTRATIVE ASSESSMENTS AND
APFROPRIATIONS

Sec. 512. (a) The Secretary shall, pursuant
to regulation, assess each plan which is sub-
Ject to this Act such fees or charges as the
Becretary deems appropriate to cover admin-
istrative costs incurred by the Secretary, and
as are consistent with the policy of title V
of the Independent Offices Appropriation Act
of 19562 (31 U.B.C. 483a; 65 Stat. 200).

(b) There is hereby authorized to be ap-
propriated such sums, without fiscal limita-

tion, as may be necessary to enable the Sec-
retary to carry out his functir:.s and duties

under this Act.
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8. 4327
A bill to amend the Welfare and Pension
Plans Disclosure Act

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That, in order to
strengthen and improve the protections for
the interests of participants in and benefici-
arles of employee welfare and pension benefit
plans, under the Act of August 28, 1958, as
amended (72 Stat. 997), such Act is amended
to read as follows:

“SHORT TITLE, FINDINGS, AND DECLARATION OF
POLICY

“Section 1. This Act may be cited as the
‘Welfare and Penslon Plan Protection Act of
1970."

“FINDINGS AND POLICY

“Sec. 2. (a) The Congress finds that the
growth in size, scope, and numbers of em-
ployee welfare and pension benefit plans in
recent years has been rapid and substantial;
that the continued well-being and security
of millions of employees and their dependents
are directly raffected by these plans; that
they are affected with a natlonal publie in-
terest; that they have become an important
factor affecting the stability of employment
and the successful development of indus-
trial relations; that they have become an
important factor in commerce because of
the interstate character of their activitles,
and of the actlvities of their participants,
and the employers, employee organizations,
and other entities by which they are estab-
lished or maintained; that owing to the lack
of employee information and adequate safe-
guards concerning their operation, it is de-
sirable in the interests of employees and
their beneficiaries, and to provide for the
general welfare and the free flow of com-
merce, that disclosure be made and safe-
guards be provided with respect to the op-
eration and administration of such plans,

“(b) It is hereby declared to be the policy
of this Act to protect interstate commerce
and the interests of participants in employee
welfare and pension benefit plans and their
beneficlaries, by requiring the disclosure and
reporting to participants and beneficiaries
of financial and other information with re-
spect thereto, by establishing fiduciary
standards of conduct, responsibility, and ob~
ligation upon all persons engaged in, or re-
sponsible for receiving, disbursing, or ex-
ercising any control or authority with respect
to employee welfare and pension benefit
funds, and by providing for sanctions in the
case of a breach of such fiduclary standards
as well as for recovery of losses suffered by
such funds by reason of such breach.

“DEFINITIONS

“8ec. 3. When used In this Act—

(1) 'The term ‘employee welfare benefit
plan' means any plan, fund, or program which
is communicated or its benefits described
in writing to the employees, and which was
heretofore or 18 hereafter established by an
employer or by an employee organization,
or by both, for the purpose of providing for
its participants or their beneficiaries, through
the purchase of insurance or otherwise, medi-
cal, surgleal, or hospital care or benefits, or
benefits in the event of sickness, acclident,
disability, death, er unemployment,

*“(2) The term ‘employee pension benefit
plan’ means any plan, fund, or program
which is communicated or its benefits de-
scribed In writing to the employees, and
which was heretofore or is hereafter estab-
lished by an employer or by an employee
organization, or by both, for the purpose of
provid ng for its participants or their bene-
ficlar'~s, by the purchase of insurance or
annuity contracts or otherwise, retirement
benefiic and includes any profit-sharing plan
which provides benefits at or after retire-
ment.
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“(8) The term ‘employee organization’
means any labor union or any organization
of any kind, or any agency or employee repre-
sentation committee, association, group, or
plan, in which employees participate and
which exists for the purpose, in whole or in
part, of dealing with employers concerning
an employee welfare or pension benefit plan,
or other matters incidental to employment
relationships; or any employees’ beneficiary
association organized for the purpose, in
whole or in part, of establishing such a plan.

“(4) The term ‘employer’ means any per-
son acting directly as an employer or in-
directly in the interest of an employer in re-
lation to an employee welfare or pension
benefit plan, and includes a group or as-
sociation of employers acting for an employer
in such capacity.

“(6) The term ‘employee’ means any in-
dividual employed by an employer,

“(6) The term -‘participant’ means any
employee or former employee of an employer
or any member of an employee organization
who is or may become eligible to receive
a benefit of any type from an employee wel-~
fare or pension benefit plan, or whose bene-
ficlaries may be eligible to receive any such
benefit.

“(7) The term ‘beneficlary’ means a person
designated by a particlpant or by the terms
of an employee welfare or pension benefit
plan who is or may become entitled to a
benefit thereunder.

*(8) The term ‘person’ means an individ-
ual, partnership, corporation, mutual com-
pany, joint-stock company, trust, unincor-
porated organization, assoclation, or em-
ployee organization,

“(8) The term ‘State’ includes any State
of the United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Ameri-
can Samoa, Guam, Wake Island, the Canal
Zone, and Outer Continental Shelf lands
defined in the Outer Continental Shelf Lands
Act (43 U.S.C. 1331-1343).

“(10) The term ‘commerce’ means trade,
commerce, transportation, or communication
among the several States, or between any
foreign country and any State, or between
any State and any place outside thereof.

“(11) The term ‘industry or activity af-
fecting commerce’ means any activity, busi-
ness, or industry in commerce or in which a
labor dispute would hinder or obstruct com-
merce or the free flow of commerce and in-
cludes any activity or industry affecting com-
merce within the meaning of the Labor-
Management Relatlons Act, 1947, as amended,
or the Railway Labor Act, as amended.

“(12) The term ‘Secretary’ means the Sec-
retary of Labor.

“(13) The term ‘party In interest’ means
any administrator, officer, trustee, custodian,
counsel, or employee of any employee welfare
benefit plan or employee pension benefit
plan, or a person providing benefit plan
services to any such plan, or an employer any
of whose employees are covered by such a
plan or officer or employee or agent of such
employer, or an officer or agent or employee
of an employee organization having members
covered by such plan.

“(14) The term ‘administrator’ means—

“(A) the person or persons designated by
the terms of the plan or the collective bar-
gaining agreement with responsibility for the
ultimate control, disposition, or management
of the money received or contributed; or

“{B) In the absence of such designation,
the person or persons actually responsible for
the contrpl, disposition, or management of
the money received or contributed, irrespec-
tive .of whether such control, disposition, or
management is exercised directly or through
an agent or trustee deslgnated by such per-
SO Or persons.

““COVERAGE

“Sec. 4. (a) Except as provided In subsec-

tion (b), this Act shall apply to any em-
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ployee welfare or pension benefit plan if it is
established or maintained by an employer
or employers engaged in commerce or in any
industry or activity affecting commerce or
by any employee organization or organiza-
tions representing employees engaged in com-
merce or in any industry or activity affecting
commerce or by both.

“(b) This Act shall not apply to an em-
ployee welfare or pension benefit plan if—

“(1) such plan is administered by the
Federal Government or by the government
of a State, by a political subdivision of a
State, or by an agency or instrumentality
of any of the foregoing;

“(2) such plan was established and is
maintained solely for the purpose of com-
plying with applicable workmen's compen-
sation laws or unemployment compensation
disability insurance laws;

*“(8) such plan is administered by an or-
ganization which is exempt from taxation
under the provisions of section 501(a) of
the Internal Revenue Code of 19564 and is
administered as a corollary to membership
in a fraternal benefit soclety described in
section 601(¢) (8) of such Code or by organi-
zations described in sections 501(c)(3) and
501(c) (4) of such Code: Provided, That the
provisions of this paragraph shall not exempt
any plan administered by a fraternal bene-
fit society or organization which represents
its members for purposes of collective bar-
galning; or

“{(4) such plan covers not more than
twenty-five participants.

“DUTY OF DISCLOSURE AND REPORTING

“Bec. 5. The administrator of an employee
welfare benefit plan or an employee pension
benefit plan shall publish in accordance
with section 8 to each participant or bene-
ficlary covered thereunder (1) a description
of the plan and (2) an annual financial re-
port. Such description and such report shall
contain the information required by sections
6 and 7 of this Act in such form and de-
tall as the Secretary shall prescribe and such
other information as the Secretary shall de-
termine to be necessary and appropriate to
carry out the purposes of this Act, and cop-
ies thereof shall be executed, published, and
filed in accordance with the provisions of
this Act and the BSecretary’s regulations
thereunder. The Secretary may by regula-
tions provide for the exemption from all or
any part of the reporting and disclosure re-
quirements of this Act of any class or type
of welfare or pension benefit plans, if the
Secretary finds that the application of such
requirements to such plans Is not required
in order to effectuate the purposes of this
Act.

“DESCRIPTION OF THE PLAN

“Sec. 6. (a) Except as provided in Section
4, the description of any employee welfare
or pension benefit plan shall be published
as required herein within ninety days of the
effective date of this Act or within ninety
days after the establishment of such plan,
whichever is later.

*“(b) The description of the plan shall
be published and signed by the person or
persons defined as the ‘administrator’ and
shall include their names and addresses, their
official positicns with respect to the plan,
and their relationship, if any, to the em-
ployer or to any employee organizations,
and any other offices, positions, or employ-
ment held by them; the name, address, and
deseription of the plan and the type of
administration; the schedule of benefits;
the names, titles, and addresses of any
trustee or trustees (if such persons are dif-
ferent from those persons defined as the
‘administrator’); whether the plan is men-
tioned in a collective bargaining agreement;
copies of the plan or of the bargalning agree-
ment, trust agreement, contract, or other
instrument, if any, under which the plan.
was established and 1s operated; the source
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of the financing of the plan and the identity
of any organization through which benefits
are provided; whether the records of the
plan are kept on a calendar year basis, or
on a policy or other fiscal year basis, and if
on the latter basis, the date of the end of
such policy or fiscal year; the procedures to
be followed in presenting claims for benefits
under the plan and the remedies available
under the plan for the redress of clalms
which are denied in whole or in part. Amend-
ments to the plan reflecting changes in the
data and information included in the original
plan, other than data and information also
required to be included in annual reports un-
der section 7, shall be included in the de-
scription on and after the eflective date of
such amendments. Any change in the infor-
mation required by this subsection shall be
reported in accordance with regulations pre-
scribed by the Secretary.

“ANNUAL REPORTS

“Sec. 7. (a) The administrator of any em-
ployee welfare or pension benefit plan, a de-
scription of which is required to be pub-
lished under section 6, shall also publish an
annual report with respect to such plan if
the plan is subject to section 14 of this Act
or' if it covers one hundred or more par-
ticlpants. However, the Secretary, after in-
vestigation, may require the administrator
of any plan otherwise covered by the Act to
publish such report when necessary and ap-
propriate to carry out the purposes of this
Act. Such report shall be published as re-
quired under section 8 within one hundred
and fifty days after the end of the calendar
year (or, if the records of the plan are kept
on & polley or other fiscal year basis, within
one hundred and fifty days after the end of
such policy or fiscal year).

“{b) A report under this section shall be
signed by the administrator and such
report shall include the following: “The
amount contributed by each employer; the
amount contributed by the employees; the
amount of benefits paid or otherwise fur-
nished; the number of employees covered; a
statement of assets, liabilities, receipts, and
disbursements of the plan; a detailed state-
ment of the salaries and fees and commis-
slons charged to the plan, o whom paid in
what amount, and for what purposes.’

“{c) If the plan is unfunded, the report
shall include only the total benefits pald and
the average number of employees eligible for
participation, during the past five years,
broken down by years, and a statement, if
applicable, that the only assets from which
claims against the plan may be paid are the
general assets of the employer.

“(d) If some or all of the benefits under
the plan are provided by an insurance car-
rier or service or other organization such re-
port shall include with respect to such plan
(in addition to the information required by
subsection (b)) the following:

*{1) The premium rate or subscription
charge and the total premium or subscrip-
tion charges paid to each such carrier or
organization and the approximate number
of persons covered by each class of such
benefits.

*“(2) The total amount of premiums re-
celved, the apprcximate number of persons
covered by each class of benefits, and the
total claims paid by such carrier or other
organization; dividends or retroactive rate
adjustments, commissions, and administra-
tive service, or other fees or other specific
acquisition cists, pald by such carrier or
other orgenization; any amounts held to
provide benefits ‘after retirement; the re-
mainder of such premiums; and the names
and addresses of the brokers, agen's, or other
persons to whom commissions or fees were
paid, the amount pald to each, and for what
purpose: Provided, That if any such carrler
or other organizatlion does not maintain
separate experience records covering the spe-
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cific groups it serves, the report shall include
in lleu of the information required by the
foregoing provisions of this paragraph (A)
a statement as to the basls of its premium
rate or subscription charge, the total amount
of premiums or subscription charges received
from the plan, and a copy of the financial
report of the carrier or other organization
and (B), If such carrler or organization in-
curs specific costs in connection with the
acquisition or retention of any particular
plan or plans, a detailed statement of such
costs,

“(e) Detalls relative to the manner in
which any funds held by an employee wel-
fare benefit plan are held or Invested shall
be reported as provided under paragraphs
(B), (C), (D), (E), (F), and (G) of sub-
section (f) (1).

“(I) Reports on employee pension benefit
plans shall include, in addition to the ap-
plicable information required by the fore-
going provisions of this section, the follow-

“(1) If the plan is funded through the
medium of a trust, the report shall include—

“(A) the type and basis of funding, actu-
arial assumptions used, the amount of cur-
rent and past service llabilities, and the
number of employees, both retired and non-
retired, covered by the plan;

“(B) a statement showing the assets of
the fund which shall be valued on the basis
regularly used in valuing investments held
in the fund and reported to the United
States Treasury Department, or shall be
valued at their aggregate cost or present
value, whichever is lower, if such a statement
is not so required to be filed with the United
States Treasury Department;

“(C) a detalled. list, including informa-
tion as to cost and present value, of all in-
vestments of the fund, separately identifying
investments in securities or properties of the
employer or employee organization or any
other party in interest;

“(D) a statement of the aggregate pur-
chases, sales, redemptions and exchanges of
investment securities (including bonds and
debentures) made during the period cov-
ered by the report, identified by issuer and
by each type of securlty such as, common
stock, preferred stock, bond issues, and so
forth, and including information as to the
number of shares of stock or the principal
amount of bonds or debentures; in the case
of purchase, the purchase price; and in the
case of sale, redemption or exchange, the
cost, proceeds (including a description and
value of consideration other than cash, if
any), and the net gain (or loss);

“(E) a detalled list of all purchases, sales
or exchanges of investment assets other than
securities, including information as to the
identity of the asset purchased, sold or ex-
changed (and, in the case of fixed assets such
as land, buildings, leaseholds, and so forth,
the location of the asset); the purchase or
selling price; expenses incurred in connec-
tion with the purchase or sale; the cost of
the asset and proceeds, and the net gain (or
loss) on each sale; the identity of the seller
in the case of a purchase, and the identity
of the purchaser in the case of a sale, and
their relationship, if any, to the plan, the
employer, or any employee organization;

“(F) a detalled list of all loans made by
the plan during the year and all loans out-
standing at the end of the year. separately
identifying loans made to the employer or
employee organization or any other party in
interest, including information as to the
identity and address of the debtors, dates
made and maturity dates, interest rate, face
amount of the loans, amount outstanding at
the end of the year, type and value of col-
lateral held, and any other terms and condi-
tlons: Provided, however, That Veterans' Ad-
ministration and Federal Housing Adminis-
tration insured mortgage loans and mort-
gages on single-unit residences which were
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purchased on a block basls from banks or
similar institutions need not be listed, nor
loans made to plan participants where such
loans are avallable to all participants on a
nondiseriminatory basis and are made in ac-
cordance with specific provisions regarding
loans to participants set forth in the plan,
but the total amounts of each category of
such loans outstanding at the end of the year
shall be reported;

*(G) if some or all of the assets of a plan
or plans are held in a common or collective
trust malntained by a bank or similar insti-
tution or in a separate account maintained
by an insurance carrier, the report shall in-
clude a statement of assets and liabilities and
a statement of recelpts and disbursements of
such common or collective trust or separate
account and such of the information required
under section 7(f)(1) (C), (D), (E), and
(F) with respect to such common or collec-
tive trust or separate account as the Secre-
tary may determine appropriate by regula-
tion. In such case the bank or similar insti-
tution or insurance carrier shall certify to
the administrator of such plan or plans,
within one hundred and twenty days after
the end of each calendar or other fiscal year,
as the case may be, the information deter-
mined by the Becretary to be necessary to
enable the plan administrator to comply with
the requirements of this Act.

“(2) If the plan is funded through the
medium of a contract with an insurance
carrier, the report shall include—

“(A) the type and basis of funding, ac-
tuarial assumptions used in determining the
payments under the contract, and the num-
ber of employees, both retired and non-
retired, covered by the contract; and

“(B) except for benefits completely guar-
anteed by the carrier, the amount of current
and past service liabilities, based on those
assumptions, and the amount of all reserves
accumulated under the plan.

“(3) If the plan is funded through the
medium of a trust invested, in whole or in
part, in one or more insurance or annuity
contracts with an insurance carrier, the re-
port shall include, as to the portion of the
funds so invested, only the Information re-
quired by paragraph (2) above.

“(4) If the plan is unfunded, the report
shall include the total benefits paid to re-
tired employees for the past five years, broken
down by year.

“(g) If some or all of the benefits under
the plan are provided by an insurance carrier
or service or other organization, such carrier
or organization shall certify to the admin-
istrator of such plan, within one hundred
and twenty days after the end of each cal-
endar, policy, or other fiscal year, as the
case may be, such reasonable information
determined by the Secretary to be necessary
to enable such administrator to comply with
the requirements of this Act.

*“(h) The administrator of an employee
welfare or pension benefit plan shall cause
an audit to be made annually of an employee
benefit fund established in connection with
or pursuant to the provisions of the plan.
Such audit shall be conducted in accordance
with accepted standards of auditing by an
independent certified or licensed public ac-
countant, but nothing herein shall be con-
strued to require such an audit of the books
or records of any bank, insurance company,
or other institution providing an Insurance,
investment, or related function for the plan,
If such bocks or records are subject to peri-
odic examination by an agency of the Fed-
eral Government or the government of any
State. The auditor’s opinion and comments
with respect to the financial information
required to be furnished in the annual re-
port by the plan administrator shall form a
part of such report.
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“PUBLICATION

“Sec. 8. (a) Publication of the description
of the plan and the latest annual report re-
quired under this Act shall be made to the
participants and to the beneficlaries covered
by the particular plan as follows:

“(1) The administrator shall make coples
of such description of the plan (including
all amendments or modifications thereto
upon their effective date) and of the latest
annual report avallable for examination by
any participant or beneficiary in the prin-
cipal office of the plan.

“(2) The administrator shall deliver upon
written request to such participant or bene-
ficlary a copy of the description of the plan
(including all amendments or modifications
thereto upon their effective date) and a copy
of the latest annual report, by mailing such
documents to the last known address of the
participant or beneficlary making such
request.

“(b) The administrator of any plan sub-
ject to the provisions of this Act shall file
with the Secretary a copy of the description
of the plan and each annual report thereon.
The Secretary shall make available for ex-
amination in the public document room of
the Department of Labor coples of descrip-
tions of plans and annual reports filed under
this subsection.

“(c) The Secretary shall prepare forms for
the descriptions of plans and the annual
reports required by the provisions of this
Act, and shall make such forms available to
the administrators of such plans on request.

“ENFORCEMENT

“SEC.9. (a) Any person who willfully vio-
lates any provision of this Act shall be fined
not more than $1,000, or imprisoned not
more than six months, or both,

“(b) Any administrator of a plan who
fails or refuses, upon the written request of
a participant or beneficiary covered by such
plan, to make publication to him within
thirty days of such request, In accordance
with the provisions of section 8, of a de-
scription of the plan or an annual report
contalning the information required by sec-
tlons 6 and 7, may in the court's discretion
become llable to any such participant or
beneficiary making such request in the
amount of $50. & day from the date of such
failure or refusal.

“{c) Actlon to recover such Habillty may
be maintalned In any court of competent
Jurisdictlon by any participant or bene-
ficiary. The court in such action may in its
discretion, in additlon to any judgment
awarded to the plaintiff or plaintiffs, allow
a reasonable attorney’s fee to be paid by the
defendant, and costs of the action.

“(d) The Becretary shall have power, when
he belleves it necessary in order to determine
whether any person has violated or is about
to violate any provision of this Act, to make
an Investigation and In connection therewith
he may enter such places and inspect such
records and accounts and question such per-
sons as he may deem necessary to enable him
to determine the facts relative thereto. The
Secretary may report to interested persons or
officials concerning the facts required to be
shown in any report required by this Act and
concerning the reasons for failure or refusal
to file such a report or any other matter
which he deems to be appropriate as a result
of such an investigation.

*“(e) For the purposes of any investigation
provided for in this Act, the provisions of
sections 9 and 10 (relating to the attendance
of witnesses and the production of books,
records, and documents) of the Federal Trade
Commisslon Act of September 18, 1914, as
amended (15 U.8.C. 48, 50), are hereby made
applicable to the jurisdiction, powers, and
dutles of the Becretary or any officers desig-
nated by him.

“(f) Whenever it shall appear to the Sec-
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retary that any person is engaged in any vio-
lation of the provisions of this Act, he may
in his discretion bring an action in the proper
district court of the United States or United
States court of any place subject to the juris-
diction of the United States, to enjoin such
acts or practices, and upon a proper show-
ing a permanent or temporary injunction or
restraining order shall be granted.

“(g) The United States district courts and
the United States courts of any place subject
to the jurisdietion of the United States shall
have jurisdiction, for cause shown, to re-
strain viclations of this Act.

“(h) In addition to the rights of action
specified above, the Secretary or any par-
ticipant or beneficlary may bring an action—

“(1) to recover the liability specified in
section 14 or to enjoin any acts or practices
which constitute or will constitute a viola-
tion of section 14 and for such other relief
as may be appropriate,

“(2) to remove any person occupying a
fiduciary position under section 14 and,
pending the replacement of such person, to
appoint an appropriate individual to carry
out the duties of the person removed, in any
district court of the United States and in the
United States courts of any place subject to
the jurisdiction of the United States where
the fund is administered or where the breach
took place or where the defendant is an in-
habitant or may be found, and process in
such cases may be served.in any other dis-
trict of which the defendant is an inhabitant
or wherever the defendant may be found. No
proceeding specified in clause (1) or (2) shall
be brought by a participant or beneficlary ex-
cept upon leave of the court obtained upon
verified application and for good cause shown
which application may be made ex parte. The
couri In any such action may in its discre-
tion, In addition to any Judgment awarded
to the participant or beneficiary, allow a rea-
sonable attorney’s fee to be paid by the de-
fendant, and costs of the action. Upon the fil-
ing of a complaint by the Secretary to en-
force the provisions of section 14 or to remove
a fiduclary, the jurisdiction of the district
court over the subject matter of the action
shall be exclusive and the final Judgment
shall be res judicata.

“(1) The district courts of the United
States and the United States courts of any
place subject to the jurisdiction of the
United States shall have Jurisdiction—

“(1) to award the lability specified in sec-
tion 14, and, for cause shown, to grant in-
Junetive and other appropriate relief in any
action Involving a violation of section 14,

“(2) to order the removal of any person
serving as a fiduclary, and to appoint a re-
Placement pending the appointment or elec-
tion of a person to fill the vacancy created, if
the court finds (A) that such person is
falling to carry out his fiduciary responsi-
bilitles, or (B) such person is disqualified
from serving in a fidueiary capacity under
the provisions of section 15.

“(1) In order to avold unnecessary expense
and duplication of functions among Gov-
ernment agencies, the Secretary may make
such arrangements or agreements for COOp=-
eration or mutual assistance in the perform-
ance of his functions under this Act and the
functions of any such agency as he may find
to be practicable and consistent with law.
The Secretary may utilize the facilities or
services of any department, agency, or estab-
lishment of the United States or of any State
or political subdivision of a State, including
the services of any of its employees, with the
lawful consent of such department, agency,
or establishment; and each department,
agency, or establishment of the United States
is authorized and directed to cooperate with
the Secretary and, to the extent permitted
by law, to provide such information and
facilities as he may request for his assist-
ance In the performance of his funections
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under this Act. The Attorney General or his
representative shall receive from the Secre-
tary for appropriate action such evidence de-
veloped in the performance of his functions
under this Act as may be found to warrant
consideration for eriminal prosecution under
the provisions of this Act or other Federal
law.
“REPORTS MADE PUBLIC INFORMATION

“Sec, 10. The contents of the descriptions
and regular annual reports filed with the
Secretary pursuant to this Act shall be public
information, and the Secretary, where to do
so would protect the interests of participants
or beneficlaries of a plan, may publish any
such information and data. The Secretary
may use the Information and data for sta-
tistical and research purposes, and compile
and publish such studies, analyses, reports,
and surveys based thereon as he may deem
appropriate.

“RETENTION OF RECORDS

“sSgc. 11. Every person required to file any
description or report or to certify any in-
formation therefor under this Act shall
maintain records on the matters of which
disclosure is required which will provide in
sufficient: detail the necessary basic informa-
tion and data rom which the documents
thus required may be verified, explained, or
clarified, and checked for accuracy and com-
pleteness, and shall include vouchers, work-
sheets, receipts, and applicable resolutions,
and shall keep such records avallable for
examination for a period of not less than
five years after the filing of the documents
based on the information which they con-
tain,

“RELIANCE ON ADMINISTRATIVE INTERPRETATIONS
AND FORMS

“Skee, 12. In any action or proceeding based
on any act or omission in alleged violation
of this Act, no person shall be subject to
any lability or punishment for or on ac-
count of the fallure of such person to (1)
comply with any provision of this Act if he
pleads and proves that the act or omission
complained of was in good faith, in con-
formity with, and in reliance on any written
interpretation or opinion of the Secretary, or
(2) publish and file any information required
by any provision of this Act if he pleads and
proves that he published and filed such in-
formation in good falth, on the deseription
and anntial report forms prepared by the Sec-
rétary and in conformity with the instruc-
tions of the Secretary issued under this Act
regarding the filing of such forms. Such a
defense, If established, shall be a bar to the
action or proceeding, notwithstanding that
{A) after such act or omission, such inter-
pretation or opinion is modified or rescinded
or is determined by judiclal authority to be
invalid or of no legal effect, or (B) after pub-
lishing or filing the description and annual
reports, such publications or filing 1is deter-
mined by judiecial authority not to be in
conformity with the requirements of this
Act.

“BONDING

“Sec. 13. (a) Every administrator, officer,
and employee of any employee welfare bene-
fit plan or of any employee pension benefit
plan subject to this Act who handles funds
or other property of such plan shall be
bonded as herein provided; except that,
where such plan is one under which the
only assets from which benefits are paid
are the general assets of a union or of an
employer, the administrator, officers and em-
ployees of such plan shall be exempt from
the bonding requirements of this section.
The amount of such bond shall be fixed at
the beginning of each calendar, policy, or
other fisecal year, as the case may be, which
constitutes the reporting year of such plan.
Such amount shall be not less than 10 per
centum of the amount of funds handled,
determined as herein provided, except that
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any such bond shall be in at least the amount
of $1,000 and no such bond shall be required
in an amount in excess of $500,000: Provided,
That the Secretary, after due notice and op-
portunity for hearing to all interested parties,
and after consideration of the record, may
prescribe an amount in excess of $500,000,
which in no event shall exceed 10 per centum
of the funds handled. For purposes of fixing
the amount of such bond, the amount of
funds handled shall be determined by the
funds handled by the person, group, or class
to be covered by such bond and by their
predecessor or predecessors; if any, during the
preceding reporting year, or if the plan has
no preceding reporting year, the amount of
funds to be handled during the current re-
porting year by such person, group, or class,
estimated as provided in regulations of the
Secretary, Such bond shall provide protec-
tion to the plan against loss by reason of
acts of fraud or dishonesty on the part of
such administrator, officer, or employee, di-
rectly or through connivance with others.
Any bond shall have as surety thereon a cor-
porate surety company which is an accepta-
ble surety on Federal bonds under authority
granted by the Secretary of the Treasury
pursuant to the Act of July 30, 1947 (6 U.S.C.
6-13). Any bond shall be in a form or of a
type approved by the Secretary, including
individual bonds or schedule or blanket
forms of bonds which cover a group or class,

“(b) It shall be unlawful for any ad-
ministrator, officer, or employee to whom
subsection (a) applies, to receive, handle,
disburse, or otherwise exercise custody or
control of any of the funds or other prop-
erty of any employee welfare benefit plan
or employee pension benefit plan, without
being bonded as required by subsection (a)
and it shall be unlawful for any administra-
tor, officer, or employee, of such plan, or
any other person having authority to direct
the performance of such funetions, to per-
mit such functions, or any of them, to be
performed by any such person, with respect
to whom the requirements of subsection (a)
have not been met.

“(e) It shall be unlawful for any per-
son to procure any bond required by sub-
section (a) from any surety or other com-
pany or through any agent or broker in
whose business operations such plan or any
party in interest in such plan-has any sig-
nificant control or finaneial interest, direct
or indirect.

“(d) Nothing in any other provision of
law skall require any person, required to be
bonded as provided In subsection (a) because
he handles funds or other property of an
employce welfare benefit plan or of an em-
ployee pension benefit. plan, to be bonded
insofar as the handling by such person of
the funds or other property of such plan
is concerned.

“({e) The Secretary shall from time to
time issue such regulations as may be neces-
sary to earry out the provisions of this sec-
tion. When, in the opinion of the Secretary,
the administrator of a plan offers adequate
evidence of the Mnanclal responsibiilty of
the plan, jor that other bonding arrange-
ments would provide adequate protection of
the beneficiaries and participants, he may
exempt such plan from the requirements of
this section.

"“FIDUCIARY RESPONSIBILITY

“SEc. 14, (a) Except as provided In subsec-
tion (b), the term ‘employee benefit fund’,
when used in this sectlon, means a fund of
money or other assets established pursuant
to or in connection with an employee welfare
or pension benefit plan or plans and includes
contributions to a plan made by employees,
either through withholding or otherwise.

“{h) This section shall not apply to—

“(1) an employee welfare or pension bene-
fit plan in which the benefits payable ta
participants or other beneficiarles are pro-

September 9, 1970

vided solely from the general assets of an
employer or of an employee organization;

*“(2) premiums or subscription charges for
which benefits are guaranteed and which are
received by an insurance carrier or service
or other organization;

*(3) moneys deposited with an insurance
carrier, the repayment of which including
interest thereon is guaranteed;

“(4) any investment company registered
under the Investment Company Act of 1940.

*{c) An employee benefit fund whenever
established, shall be deemed to be a trust
fund avallable only for the sole and exclu-
sive purpose of (1) providing the benefits to
participants in the plan and their benefi-
ciaries, and (2). defraying the reasonable
costs of administering the plan.

“(d) Every person who recelves, disburses,
or exercises any control or authority with
respect to any employee henefit fund is a
fiduciary and occuples a position of trust
with relation to such fund and to the par-
ticipants and their beneficiaries for whose
benefit the fund was established. Each such
fiduciary shall handle, manage, invest, and
expend such fund with the same degree of
care and skill as a man of ordinary prudence
would exercise in dealing with his own prop=-
erty.

“{e) Except to the extent permitted by
subsection (g), no person who is a fiduclary
of an employee benefit fund shall—

“(1) sell or lease property of the fund to
any employer of employees for whose benefit
such fund is established, to any employee
organization for whose members such fund
is established, or to any official of such em-
ployer or employee organization;

“(2) purchase or lease on behalf of the
fund any property of such employer, em-
ployee organization, or official thereof;

“(3) deal with such fund in his own in-
terest or account; ;

“(4) represent any other party dealing
with such fund, or in any way act on be-
half of an adverse party relating to the fund
or to the interests of the participants or
beneficiaries for whose benefit the fund was
established; or

“(6) recelve any conslderation from any
other party dealing with such fund on ac-
count of any of the foregoing transactions
or dealings whether or not such fiduclary
participates in such transactions or dealings
on behalf of such fund.

*“(f) No loan of money or other assets
shall be made from an employee benefit fund
to a fidueciary with relation to such fund, or
to any relative of such fiduclary, or to his
employer, employee, partner, or other busi-
ness associate, or to a labor organization for
the benefit of whose members the fund was
established or to any officlal thereof, or to
an employer who contributes to the fund on
account of his employees or any official of
such employer. For the purposes of this sub=
section, the term ‘relative’ means a spouse,
ancestor, descendant, brother, sister, son-in-
law, daughter-in-law, father-in-law, mother-
in-law, brother-in-law, or sister-in-law.

*“(g) Nothing in this section shall be con-
strued to prohibit any fiduciary from—

“(1) receiving any benefit to which he may
be entitled as a participant or beneficiary in
the plan under which the fund was estab-
lished;

*“(2) recelving any reasonable compensa-
tion for services rendered, or for the reime-
bursement of expenses properly and actually
incurred, in the performance of his duties
as a fiduciary of such fund;

*(3) serving as a fiduclary in addition to
being an officer, employee, agent, or other
representative of an employer whose em-
ployees are participants in the plan under
which the fund was established, or of an em-
ployee organization whose members are par-
ticipants in such a plan;

“(4) Engaging in the following transac-
tions:
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“(A) purchasing on the market on behalf
of the fund any security, as defined in the
Securities Act of 1933, which has been issued
by an employer whose employees are par-
ticipants in the plan under which the fund
was established: Provided, That the pur-
chase of any security is for no more than
adequate consideration in money or money's
worth: Provided, further, That if an em-
ployee benefit fund is one which provides
primarily for benefits of a stated amount, or
an amount determined by an employee's
compensation, an employee's period of serv-
ice, or a combination of both, or money pur-
chase type benefits based on fixed contribu-
tions which are not geared to the employer’s
profits, no investment shall be made subse-
quent to the enactment of this Act by a fidu-
clary of such a fund in stock or securities
of such an employer or of a corporation
owned or controlled by such an employer, if
such investment, when added to such securi-
ties previously held, exceeds 10 per centum
of the fair market value of the assets of the
fund, regardless of the ability of such an in-
vestment to meet a fiduclary test. Notwith-
standing the foregoing, such 10 per centum
limitation shall not apply to profit-sharing
plans, nor to stock bonus, thrift and savings,
or other similar plans which have the re-
quirement that some or all of the plan funds
shall be invested in stock or securities of
the employer.

“{(B) selling on the market on behalf of
the fund any security, as defined in the Se-
curities Act of 1933, which is acquired or held
by the fund, to an employer whose employ-
ees are participants in the plan under which
the fund was established, to an employee
organization whose members are participants
in such a plan, or to an officer, employee,
agent, or other representative of the fore-
going: Provided, That the sale of such se-
curity is for no less than adequate considera-
tion in money or money's worth;

*“(C) for purposes of this paragraph, the
term ‘on the market' means through a se-
curities exchange, regardless of whether it
1s a national securities exchange registered
with the Securities and Exchange Commis-
slon, or a purchase or sale in an over-the-
counter transaction.

“{(D) for purposes of this paragraph, the
term ‘adequate consideration’ means either
(1) at the price of the security prevailing
on a national securities exchange which is
registered with the Securities and Exchange
Commission, or (ii) if the security is not
traded on such a national securities ex-
change, at a price not less favorable to the
fund than the offering price for the security
as established by current bid and asked prices
quoted by persons independent of the issuer.

“(5) making any loan to participants or
beneficiaries of the plan under which the
fund was established where such loans are
avallable to all participants or beneficiaries
on a nondiscriminatory basis and are made in
accordance with specific provisions regarding
such loans set forth in the plan;

“(8) contracting or making reasonable
arrangements with an employer or an em-
ployee organization of which he is an officer
for office space and other services necessary
for the operation of the plans and paying
reasonable compensation therefor,

“(h) Any fiduciary in relation to an em-
ployee benefit fund who breaches any of
the responsibilities, obligations, or duties
imposed upon fiduclaries by this section
shall be personally liable to make good to
such fund any losses to the fund resulting
from such breach, and to restore to such
fund any profits of such fiduciary which
have been made through use of assets of
the fund by the fiduciary.

“{1) When an employee benefit fund is
held by and under the management and
control of two or more trustees each shall
participate in the administration of the
trust and shall use reasonable care to pre-
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vent a cotrustee from committing a breach
of trust, or to compel a cotrustee to redress
a breach of trust. If there are more than
two - trustees any power vested in such
trustees shall be exercised by no less than a
majority of such trustees but no trustee
who has not jolned in exercising a power
shall be liable for the consequences of such
exercise: Provided, however, That nothing
in this provision shall excuse a cotrustee for
liability for inactivity in the administra-
tion of the trust nor for fallure to prevent
a breach of trust.

“(]) Each employee benefit plan shall con-
taln specific provisions for the disposition
of its fund assets upon termination. In the
event of termination, whether under the ex-
press terms of the plan or otherwise, such
fund, or any part thereof, shall not be ex-
pended, transferred, or otherwise disposed
of, except for the exclusive benefit of the
plan participants and their beneficlaries.
Notwithstanding the foregoing, after the
satisfaction of all liabilitles with respect to
the participants and their beneficiaries under
a pension plan in accordance with the In-
ternal Revenue Code and regulations promul-
gated thereunder, any remaining fund as-
sets may be returned to any person who has
a legal or equitable interest in such assets
by reason of having made financial contribu-
tions thereto.

“(k) Any exculpatory provisions in the
agreement establishing an employee benefit
fund or any resolution or agreement by the
parties thereto which purports to relieve any
fiduciary with relation to any such fund
from liability for breach of the responsibil-
ities, obligations, or duties declared by this
section shall be void as against public policy.

“PROHIBITION AGAINST CERTAIN PERSONS
HOLDING OFFICE

“Sec. 15. (a) No person who has been con-
victed of, or has been Imprisoned as a result
of his conviction of, robbery, bribery, extor-
tion, embezzlement, grand larceny, burglary,
arson, violation of narcotiecs laws, murder,
rape, kidnaping, perjury, assault with intent
to kill, assault which inflicts grievous bodily
injury, any crime described in section 15(hb)
(5) (B) of the Securlties Exchange Act of
1934 (15 U.8.C. TBo—(b) (5) (B) ), or in'section
9(e) (1) of the Investment Company Act of
1940 (15 U.S.C. 80a-9(a) (1)), any crime in-
volving the misuse of the funds of a labor
organization or the funds of an employee
welfare or pension benefit plan, or a violation
of any provision of this Act, or a violation
of section 302 of the Labor-Management Re-
lations Act of 1947 (61 Stat. 157, as amended,
29 U.S.C. 188), or a viclation of chapter 63
or 73 of ftitle 1B, United State Code, or a
violation of section 1027 of title 18, United
States Code, or a violatlon of the Labor-
Management Reporting and Disclosure Act of
1958 (chapter 11 of title 29, United States
Code) or conspiracy to commit any such
crimes or attempt to commit any such crimes,
or & crime in which any of the foregoing
crimes is an element, shall serve—

“(1) as an administrator, officer, trustee,
custodian, counsel, agent, or employee of any
employee welfare or pension benefit plan, or

**(2) as a consultant to any employee wel-
fare or pension benefit plan,
during or for five years after such convie-
tion or after the end of such imprisonment,
unless prior to the end of such five-year
period, in the case of a person so convicted or
imprisoned, (A) his citizenship rights, hav-
ing been revoked as a result of such con-
viction, have been fully restored, or (B) the
Board of Parole of the United States Depart-
ment of Justice determines that such per-
son’s service in any capacity referred to in
clause (1) or (2) would not be contrary to
the purposes of this Act. Prior to making any
such determination the Board shall hold an
administrative hearing and shall give notice
of such proceeding by certified mail to the
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State, County, and Federal prosecuting offi-
cials in the jurisdiction or jurisdictions in
which such person was convicted. The
Board's determination in any such proceed-
ing shall be final. No person shall knowingly
permit any other person to serve in any
capacity referred to in clause (1) or (2) in
violation of this subsection,

“(b) Any person who wilifully violates
this section shall be fined not more than
$10,000 or imprisoned for not more than one
year, or both.

“(c) For the purposes of this section, any
person shall be deemed to have been ‘con-
victed' and under the disability of ‘convic-
tion’ from the date of the judgment of the
trial court or the date of the final sustaining
of such judgment on appeal, whichever is
the later event, regardless of whether such
conviction occurred before or after the date
of enactment of this section.

“*(d) For the purposes of this section, the
term “consultant’ means any person who, for
compensation, advises or represents an em-
ployee welfare or pension benefit plan or who
provides other assistance to such a plan,
concerning the establishment or operation
of such plan,

“ADVISORY COUNCIL

“Sec. 16. (a) There is hereby established
an Advisory Council on Employee Welfare
and Pension Benefit Plans (hereinafter re-
ferred to as the ‘Council’) which shall con-
sist of thirteen members to be appointed in
the following manner: One from the insur-
ance field, one from the corporate trust
field, two from management, four from labor,
and two from other interested groups, all
appointed by the Secretary from among per-
sons recommended by organizations in the
respective groups; and three representatives
of the general public appointed by the
Secretary.

“(b) It shall be the duty of the Council
to advise the Secretary with respect to the
carrying out of his functions under this Act,
and to submit to the Secretary recommenda-
tions with respect thereto. The Council shall
meet at least twice each year and at such
other times as the Secretary requests., At
the beginning of each regular session of the
Congress, the SBecretary shall transmit to the
Senate and House of Representatives each
recommendation which he has recelved from
the Council during the preceding calendar
year and a report covering his activities
under the Act for the preceding fiscal year,
including full information as to the number
of plans and their size, the results.of any
studies he may have made of such plans and
the Act's operation and such other informa-
tion and data as he may deem desirable in
connection with employee welfare and pen-
sion benefit plans.

*(c) The Secretary shall furnish to the
Councll an executive secretary and such sec-
retarial, clerical, and other services as are
deemed necessary to the conduct of its busi-
ness. The Secretary may call upon other
agencies of the Government for statistical
data, reports, and other information which
will assist the Council in the performance of
its duties.

“(d) Appointed members of the Council
shall be pald compensation at the maximum
per dlem rate authorized in the current De-
partment of Labor Appropriation Act for
consultant, and experts when such members
are engaged in the work of the Councll, in-
cluding traveltime, and shall be allowed
travel expenses and per diem in lieu of sub~
sistence as authorized by law (5 U.S.C. 5703)
for persons in the Government service em-
ployed intermittently and recelving com-
pensation on a per diem, when actually em-
ployed, basis.

“ADMINISTRATION

“Sec. 17. (a) The provisions of the Ad-
ministrative Procedure Act shall be appli-
cable to this Act.
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“(b) No employee of the Department of
Labor shall administer or enforce this Act
with respect to any employee organization
of which he is a member or employer or-
ganization in which he has an Interest.

““EFFECT OF OTHER LAWS

“Sec. 18. (a) In the case of an employee
welfare or pension benefit plan providing
beneflts to employees employed in two or
more States, no person shall be required by
reason of any law of any such State to file
with any State agency (other than an agency
of the State in which such plan has its prin-
cipal office) any information included with-
in a description of the plan or an annual
report published and filed pursuant to the
provisions of this Act if coples of such de-
scription of the plan and of such annual re-
port are filed with the State agency, and. if
coples of such portion of the description of
the plan and annual report, as may be re-
quired by the State agency, are distributed
to participants and beneficiaries in accord-
ance with the requirements of such State law
with respect to scope of distribution, Nothing
contained in this subsection shall be con-
strued to prevent any State from obtaining
such additional information relating to any
such plan as it may desire, or from otherwise
regulating such plan,

“(b) The provisions of this Act, except
subsection (a) of this section and section
13, shall not be held to exempt or relieve any
person from compliance with any Federal or
State law imposing obligations, duties, re-
sponsibilities, or other standards of conduct
with respect to the operation or administra-
tion of employee welfare or pension benefit
plans; nor, except as expllclitly provided to
the contrary, shall anything in this Act take
away any right or bar any remedy to which
participants or beneficiaries are entitled to
under such other Federal or State law: Pro-
vided, however, That no State law shall re-
lieve any persons of the obligations, duties,

responsibilities, and standards provided In
this Act,

“SEPARABILITY OF PROVISIONS

“SEec. 18, If any provision of this Act or the
application of such provision to any person
or circumstance is held invalid, the remainder
of this Act and the application of such pro-
vision to other persons or circumstances shall
not be affected.

““EFFECTIVE DATE

“Sec. 20. The amendments made by this
Act shall take effect upon enactment of this
Act, except that the amendments made by
this Act which modify the reporting require-
ments of section 7 shall take effect one year
after enactment or upon publication of im-
plementing regulations in the Federal Regis-
ter, whichever is sooner.”

AMENDMENT OF SECTIONS 664, 1027, AND 1854
OF TITLE 18, UNITED STATES CODE

Sec. 3. Section 664, 1027, and 1954 of title
18, United States Code, are hereby amended
so that the term “Welfare and Pension Flan
Protection Act” is substituted for “Welfare
and Pension Plans Disclosure Act” or “Wel-
fare and Pension Plans Disclosure Act, as
amended,” wherever these terms appear In
sections 664, 1027, and 1954.

The statements, presented by Mr.
WirLriams of New Jersey, are as follows:
ANALYSIS OF THE PENSION BENEFIT BECURITY

Acr orF 1970 (S.4326)

The proposed legislation would:

1. Establish a minimum standard of vest-
ing of retirement benefits after ten years'
service after age twenty-five;

2. Establish minimum funding standards
to assure accumulation of assets in line with
obligatlons;

3. Establish a system of plan termination
protection to assure payment of benefits in
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the event of involuntary termination of the
plan before it is fully funded;

4. Provide speclally designed transitional
arrangements for existing plans to provide
adequate opportunity to adjust to the new
standards;

5. Authorize the Becretary to approve al-
ternative methods of meeting the vesting or
funding standards where he finds that these
standards result in unreasonable cost or im-
pose unreasonable administrative burdens on
& plan or certain types of plans;

6. Provide that the vesting and funding re-
quirements are to be administered by the
Secretary of Labor;

7. Establish a Pension Benefit Insurance
Corporation, a wholly-owned government
corporation within the Department of Labor,
to administer the termination Iinsurance
program;

8. Provide rule-making and enforcement
powers with provision for judiclal review of
administrative decisions;

9. Authorize the Secretary of Labor to con-
duct studies of pension plans, including
among other things, studies related to port-
ability of pension credits.

Section 1—Title: “Pension Benefit SBecurity
Act".

Section 2—Findings and Policy: Congress
finds that pension plans are a major factor
in the Security of millions of persons; that
they are an important factor in commerce,
and substantially affect the revenues be-
cause of preferred tax treatment; that many
do not contain vesting provisions, are not
properly funded to pay promised benefits,
and do not afford adequate protection in the
event of involuntary plan termination; and
that minimum standards for vesting and
funding and protection of benefits in the
event of involuntary termination are there-
fore needed.

Section 3—Definitions.

Section 4—Coverage: The Act will apply
to any pension plan in interstate commerce
of which uses any means or instruments of
transportation or communication in inter-
state commerce or the malls, if the plan is
established or maintained by an employer
or employers alone or with an employee or=
ganization. The Act will not apply to plans
administered by a government wunit or
agency, or to a plan established outside of
the United States for non-citizens, or to cer=
taln plans established for the benefit of a
proprietor or a partner,

In addition, the funding and insurance
requirements of the Act will not apply to
unfunded plans, profit-sharing plans, or
plans which bave fixed contribution rates
but no fixed benefits. The vesting provisions
will apply to all such plans, however.

TITLE I—VESTING

Basic standard: Full vesting after ten
years of employment after age 25.

Transition rules—Existing plans are per-
mitted to: 1, Vest only benefits based on
service after the effective date of the stand-
ard for any employee with 10 years service,
or

2, Vest an increasing proportion of bene-
fits for past and future service for any em-
ployee with 10 years service (first year—10
percent; tenth year—100 percent), or

3. Vest benefits for past and future serv-
ice, beginning in the first year for employees
with 20 or more years of service reducing
gradually to employees with ten or more
years of service affer the tenth year.

Transition rules—New plans are permitted
to: 1. Vest benefits for past and future serv-
ice beginning in the sixth year of the plan's
operation for employees with 15 or more
years of service, reducing gradually to em-
ployees with ten or more years of service
after the tenth year of the plan’s operation,
or

2, Vest an increasing proportion of bene-
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fits or past and future service, with 50% of
the benefits for 10 years of service (in the
sixth year of the plan’s operation) and reach-
ing 1009% of benefits after the tenth year
of the plan’'s operation.

Limitation on vested benefits: Only regu-~
lar retirement benefits are vested, not ancil-
lary benefits such as death or “special” early
retirement benefits.

Service eonditions: Continuous service may
be required in order for benefits to vest but
safeguards are adopted to prevent artificial
breaking of service.

Calculation of vested benefits: Proportion-
ate credit rule will apply under which the
vested employee is entitled to his prorated
share of the benefit he would have attained
had he remained under the plan until retire-
ment.

Distribution of vested benefits: Not later
than age 65—To facilitate notification of
vested benefits, information on employees
terminating with vested benefits will be fur-
nished to the Secretary, HEW, for use at time
individual applies for Soclal Security benefit.

Age and service requirements for plan eli-
gibility: Maximum requirement permitted
will be age 25 and three years of service; ex-
isting plans may retain current eligibility
requirements until plan is amended but not
beyond ten years after enactment of this
Act.

Contributory plans: Employer-purchased
benefits are vested even though the employee
is permitted to withdraw his contributions.

Enforcement: The Secretary of Labor may
require a certificate of approval for a plan’'s
vesting provisions. Once such a certificate is
required, it is unlawful to operate a plan
without such a certificate.

TITLE II—FUNDING
Funding standards

Basic approach: To continue the present
Internal Revenue Service minimum funding
standard as a basis for prescribing a plan’s
minimum annual contribution but to in-
troduce an additional funding standard as &
more meaningful basis for plan termination
protection.

Termination funding standard: Bullt
around a plan's funding ratio of plan
assets to vested liabilitles—a schedule is
established under which a plan's funding
ratlo 1s expected to increase at a rate of 4
percentage points annually, reaching 100
percent (full funding of vested liabilities)
after 25 years.

Transition rule for ezisting plans: Exist-
ing plans are accepted into the funding
schedule at their current ratlo, if this 1s low-
er than the funding target specified in the
schedule; in addition, for the first five years
after the standard is effective, the scheduled
increase in the funding target is at the rate
of 3 percentage points annually.

Transition rule for new plans: No fund-
ing target for first five years at which point
the funding is 20 percent.

Implementing the funding standards

Periodic testing: Each plan will submit
basic information on funding status every
three years and whenever plan is amended to
increase vested liabilities.

Amendments: Funding target can be ad-
justed after amendments which add to vested
liabilities; amendments which increase lla-
bllitles by more than 25% may be treated as
new plans with new funding targets.

Enforcement: Plans failing to meet IRS
minimum funding standard would be re-
gquired to make accrued beneflt rights non-
forfeltable (essentially the same as current
rule).

Plans failing to meet termination funding
standard (1) could not liberalize benefits,
(2) would have to inform each employee of
effect of funding deficit on his vested bene-
fit, and (3) make such additlonal reports
to the Secretary as are necessary. If a plan




September 9, 1970

fails to meet funding standard for five years,
the Secretary can order the plan to suspend
further accumulation of vested llabilities, He
may do this earlier at his discretion. The
Becretary may further require by order the
termination of a suspended plan to protect
the interests of participants.

TITLE IO—VESTED LIABILITY INSURANCE

Basic concept: Full protection for employ-
ees’ vested benefits agalnst involuntary plan
termination through a system providing in-
surance and enforceability of employer con-
tributions to meet termination funding
standard.

Method of providing protection: For plans
meeting termination funding standard,
vested benefits would be insured—plans not
meeting termination funding standard would
not be permitted insurance coverage for the
amount by which their funding fell short of
funding target but in event of plan termi-
nation, employing unit, if solvent, would be
lable for this amount; otherwise such
amount would be covered by insurance.

Imsurance procedures: Insurance will be
obtalned on a three year basis predicated
on the report of the plan’s funding status.

Amount of insurance: Total vested liabili-
tles less the greater of 90 percent of the
actual assets or the assets needed to meet
the funding ratio under title II. The 80
percent of assets requirement is Intended
to provide a uniform limited hedge against
loss due to market depreciation of assets.

Premium: Plans would pay premium based
on uniform percentage of unfunded vested
labilities—maximum premium rate for ini-
tial three-year period is 0.6 percent.

Payment of claims: Claims against in-
surance fund to be honored only upon es-
sentially involuntary plan termination

caused by financial dificulty or bankruptey,
plant closing affecting 20% or more of the
vested liabllities of the firm’s pension plans,
or order of the Secretary—claims to be paid
by the purchase of annuities or other ap-

proved arrangement.

Additional restrictions on insurance cover-
age: Benefits created by amendments will
not be insured for three years—benefits ac-
cruing to participants owning 10 percent or
more of the firm will not be insured.

Enjorcement: Unlawful to operate a plan
without required insurance.

TITLE IV—PENSION BENEFIT INSURANCE
CORPORATION

Establishment of Corporation: A wholly-
owned Government corporation wunder the
supervision of the Secretary of Labor 1is
established to administer the termination
insurance provisions of title II. The manage-
ment of the Corporation is vested In a five-
man board of directors, two of whom shall
be the Secretaries of Labor and Commerce
serving ex officio. The other three directors,
including the Chairman, are to be appointed
by the President with the advice and consent
of the Senate, and shall serve for a term of
six years, No more than three members of the
Board of Directors can be of the same po-
litical party.

A five-member Technical Advisory Com-
mittee on Pension Benefit Insurance is
created to advise the Corporation, the mem-
bers to be appointed by the Secretary after
consultation with the Secretary of Com-
merce.

Powers of Corporation: The Corporation,
in addition to possessing general corporate
powers, is specifically authorized to: (1) es-
tablish adequate premium rates, (2) estab-
lish procedures for the application, renewal
and cancellatlon of insurance, (3) collect
premiums and manage and invest its funds,
(4) adjust and pay clalms, (5) conduct re-
search relating to pension plan insurance,
and (6) bring actions to enjoin insurance
violations.

Financing and administration: To finance
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the Corporation a revolving fund is estab-
lished to which premium payments shall be
made and from which claims, Payments, and
expenses shall be pald. The Corporation may
also recelve appropriations for capital which
shall be repayable with interest.

Personnel of the Corporation are to be
appolnted in accordance with the clvil service
laws. The Corporation must file annual re-
ports. The Government Corporation Control
Act is made applicable to the Corporation.

TITLE V—ADMINISTRATION, CIVIL PROCEEDINGS,
AND MISCELLANEOUS PROVISIONS

Variations: Relief from the vesting and
funding standards may be provided if such
standards would impose unreasonable ad-
ministrative burdens. In general, this reilef
would be provided only for temporary pe-
riods, However, with respect to the vesting
standards, broadly based multi-employer
plans could apply for permanent variation
relief based on their experience In granting
transfer rights to employees changing em-
ployers within the plan. A Varlation Appeals
Board is established to review decisions de-
nying such relief.

Administration: The BSecretary is au-
thorized to promulgate rules and regula-
tions; the Administrative Procedure Act is
made applicable to the Act. The Secretary
is authorized to assess and collect an ap-
propriate user charge to cover costs in ad-
ministering this Act.

The Becretary is autborized to conduct
studies into all phases of pension plans, in-
cluding such important areas as portability
of vested credits and plan financial practices.
In addition, the Secretary is authorized to
cooperate with all other agencles and to
utilize their facilities (on a reimbursable
basis) to assist him.

Enforcement: The Secretary ls authorized
to conduct investigations into violations of
the vesting and funding requirements, or to
assist him in prescribing rules or regulations
or making studies. He may bring action for
injunctive or other appropriate relief in fed-
eral distriet courts with respect to violations
of the vesting and funding provisions. Ju-
dicial review in the federal district courts is
provided for all orders and administrative
decisions made by the Secretary or the Cor-
poration,

Criminal penalties are provided for willful
violations of any provision of the Act, for
making false statements or records, for forg-
ing or counterfeiting documents for purposes
of influencing the Secretary or the Pension
Benefit Insurance Corporation, for destroy-
ing or falsifying records or for practicing
fraud or decelt on the SBecretary or the Pen-
sion Benefit Insurance Corporation for the
purpose of influencing any of their actions.
The penaltles provided are a fine of $10,000
or imprisonment for not more than five
years or both, except that in the case of a
corporation, the fine can be as high as
$200,000.

EFFECTIVE DATE

The vesting, funding, and insurance pro-
visions become effective 2 years after enact-
ment; all other provisions become effective
upon enactment.

ANALYSIS OF MAJOR OBJECTIVES OF AMEND-
MENTS TO WELFARE AND PENSION PLANS Dis-
CLOSURE AcT IN THE WELFARE AND PENsSION
PLAN PrROTECTION AcT oF 1970 (8. 4327)

The changes contemplated by the proposed
amendments to the Welfare and Pension
Plans Disclosure Act fall in three categories:

1. The prescription of fiduclary responsi-
bilitles and duties upon persons handling
welfare and pension funds; the imposition of
civil llability for a breach of such duties and
responsibilities; provision for the remedy of
such breaches by civil action, including the
right to recover funds lost by reason of the
breach; and disqualification of persons con-
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victed of certaln crimes from serving in a
fiduciary capacity with respect to welfare
and pension funds.

2. Collateral changes In the existing law
necessary to enforce and implement the new
provisions relating to fidueiary responsibility.
These changes expand the investigatory and
enforcement powers of the Secretary of Labor
and expand the financial reporting require-
ments to ald in implementing the provisions
concerning fiduclary responsibility.

3. Minor technical modifications of the law.

The provisions of this bill pertaining to
fiduclary responsibility are simfilar to the
general principles and rules evolved by courts
of equity for the governing of the conduct
of trustees, with certain modifications deemed
to be appropriaté and desirable in the opera-
tion of the particular types of funds covered
under the bill.

The imposition of a fiduclary responsibil-
ity on persons handling welfare and pension
funds is necessary to protect the funds and
the interests of the particlpants and their
beneficiaries from lesses arising from lack of
ordinary care and prudence in the manage-
ment and investment of the funds. Existing
Federal law makes theft, embezzlement,
bribery and kickbacks in connection with
welfare and pension plans Federal crimes;
but it does not deal with breaches of fiduci-
ary responsibllity except to the limited ex-
tent that the Internal Revenue Code pro-
vides that the tax-exempt status of a pension
fund may be lost if the Investments made
by the trustees constitute so-called pro-
hibited transactions within the meaning of
the Code. These provisions of the Code have
not proved adequate to the task of maintain-
ing fiduciary responsibility particularly since
use of this sanction in effect penalizes the
participants and beneficlaries perhaps more
severely than the persons responsible for the
prohibited transactions.

Legal protection against breaches of truth
has generally been left to State law. How-
ever, the mere labeling of employee benefit
funds as “trust funds” does not by itself
impose on the persons handling such funds
the law regulating the dutles of a trustee.
The terms of the plan, trust agreement, or
other agreement under which the fund Is
established and operated may relleve such
persons of dutles which otherwise the law
would regulate and define. Moreover, there
is considerable uncertainty under existing
law as to whether, and to what extent, par-
ticipants of the plan have enforceable rights
against the plan or the administrators,

The proposed bill, therefore, by its terms
prescribes the duties and responsibilities of
the persons defined therein as “fiduclaries”
s0 that the terms of the plan, trust, or other
agreement under which the fund is estab-
lished and operated cannot immunize such
persons or relieve them from liability for
the breach of their fiduciary duties and re-
sponsibilities,

In order to establish effective sanctions,
the bill expands the Investigatory and en-
forcement powers of the Secretary of Labor.
While the bill also creates civil remedies for
participants and benefielarles with respect
to breaches of trust, self-policing of benefit
funds on their part is not a sufficient nor
adequate method of insuring that such
funds are not misused. In addition, it is nec-
essary to Insure that criminal elements do
not infiltrate the management and opera-
tion of these funds. Accordingly, there is a
specific prohibition agalnst certain convicted
criminals serving In a fiduciary capacity.

Further and more detailed disclosure as
to the financial operations of these funds
is a necessary complement to the imposi-
tion of fiduclary responsibility. It iz well-
established that fiduclaries are required to
give a detailed accounting of their steward-
ship. Present disclosure provisions limit the
amount and type of financial Information re-
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garding these funds. It is essential that fur-
ther disclosure be obtained so as to provide
participants and beneficiaries with an ade-
quate basis for evaluating the fiduclary's
performance of his obligations,

Finally, experience in administering the
present law has demonstrated that minor
technical amendments are needed to resolve
certain details of procedure and to other-
wlse make the law more workable.

S. 4328—INTRODUCTION OF A BILL
TO EXPAND THE JURISDICTION
OF FEDERAL DISTRICT COURTS
TO PROTECT. FIRST AMENDMENT
CONSTITUTIONAL RIGHTS

Mr. TYDINGS. Mr, President, I in-
troduce today a bill to expand the juris-
diction of Federal district courts to is-
sue ‘injunctions against those who by
physical force or disruptive tactics in-
terfere with the first amendment rights
of others. This bill provides the full
power of the Federal judiciary, as rec-
ommended by the President’s Commis-
sion on the Causes and Prevention of
Violence, to protect fundamental rights
against disruption and violence by pri-
vate or public persons.

No one can help but note the increase
of violence in our society. Whether it be
street rioting, student battles, or indi-
vidual bombing, our Nation is beset with
increasing resort to physical force aimed
at disruption and disorder. Such a trend
threatened the very heart of our demo-
cratic procedures. No system of iree
speech, persuasion, and majority rule
can exist in a climate of violence and
disruption. Violence breeds hatred and
division; it creates only unreason and
distrust. It cannot be construetive. Vio-
lence brings only more violence.

Disruption and violence are antidemo-
cratic and morally indefensible. No mat-
ter how strong his beliefs, no one has a
right to disrupt and destroy. No one has
a right to shout down speakers with
whom he disagrees or to break up a
school session, a church service, or a
public meeting. No one has the right
to take the law into his own hands.

Much of the disruption and disorder
comes from a few who evidently would
like to destroy our democratic processes.
Others either do not understand the re-
sponsibilities of democratic citizenship
or take them too lightly. So I think our
Nation must reassert its respect for its
own  constitutional principles and
strengthen its enforcement of them.

The key constitutional principle of
our system—and the one most under at-
tack—is the first amendment’s guaran-
tee of free speech, free assembly, and the
petition of the Government for redress of
grievances. Without these protections,
our society will no longer be free.

Most disturbing is the fact that a few
radicals and protesters have gone beyond
the law and have repeatedly violated the
constitutional rights of the law-abiding
citizen. Examples are, unfortunately,
easy to give—students interrupt classes
or seize buildings, ending school for all
the other students; or they threaten
teachers or blackmail administrators, de-
manding that their ideas and programs
be followed. Radicals break up or inter-
rupt meetings or speeches of local clvie
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groups or private groups, or they dis-
rupt the meeting of local officials. Some
dissidents have stopped church services.
Civic parades, veterans gatherings, busi-
ness meetings have all been threatened.
All of these incidents are examples of
our constitutional rights being arro-
gantly ignored by a few.

In order to bolster our constitutional
protections and rights from a few who
would violate them, I am introducing
today a bill to give Federal district courts
jurisdiction to enjoin interference with
first amendment rights. Individuals
whose rights have been infringed or are
about to be infringed by private or public
persons can go to court and seek to halt
interference

First, with the orderly conduct of any
meeting, address, discussion, worship, or
other assembly, or with the free passage
of persons or the conduect of business or
research in any street, building, or other
place incidental to the exercise of the
constitutional rights of religion, speech,
press, assembly, or petition; or

Second, with the exercise by any per-
son or group, by demonstration, picket-
ing, publication, or other means, of the
rights of free speech, free press, peace-
able assembly, or petition to the Govern-
ment for redress of grievances.

Thus those who try to break up meet-
ings or lectures, who occupy buildings, or
who try to interrupt marches or demon-
strations will meet the full force of Fed-
eral law. This is proper, for our strongest
Federal institutions should be used to
protect our most important freedoms.

This bill does not create any new first
amendment rights; rather, it grants a
new and effective remedy for those
precious rights. Under this bill, both pri-
vate and public parties, if they have been
or will be injured, may go to court. And
injunctions will prohibit the interference
of their constitutional rights by official
or private acts. These court injunetions
will protect freedom of speech and as-
sembly from violation whether or not
thi interference is under color of law or
not.

Further, this legislation protects the
first amendment freedoms of everyone—
those of the majority and the minority.
Any group of dissidents or radieals who
try to disrupt a parade, to seize a school
building, to shout down a speaker, or to
end a church service can be enjoined.
Also, any unpopular or minority group
that wants to be heard, to march, or to
speak will be protected against a mob or
officials who would seek to quiet this
group.

This bill does not try to handle the
problem of violence and disruption in our
tense times by narrowing our freedoms.
To the contrary it strengthens our free-
doms by creating more power to protect
them. This bill will not silence debate,
but encourage it. It will not halt protest
or dissent, but merely keep it within con-
stitutional limits.

The legislation seeks to stop those who
abuse our free society—those who break
the law and interfere with others’ con-
stitutional rights.

Hopefully this remedy of Federal court
injunction will be effective. The full pres-
tige and power of our Federal legal sys-
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tem will be used. To enforce our laws
against those who ignore them, we will
use the orderly processes of a democratic
society. And one of the basic principles
of that system, free speech, itself is being
invoked. To defy such a court injunction,
disrupters would have to reject not only
property rights and trespass laws, which
some of the alienated feel are unimpor-
tant when protest is involved, but also
reject the very foundations of a free
society.

Present State law deals inadequately
with this problem. Trespass statutes and
disorderly conduct laws in most cases
are ill suited or irrelevant to the full
sweep of first amendment protections.
These laws are just not written to deal
with the complex problems of handling
demonstrations. And the most funda-
mental freedoms of the Constitution
should be dealt with in our Federal
courts. They are best suited to develop
uniform and complex precedents in this
area, and they can deal most effectively
and fairly with the enforcement of these
injunctive powers.

On the Federal level at present, the
most nearly effective Federal remedy
available today for forcible interference
with first amendment rights is a court
injunction under 42 U.S.C. 1983, a
Reconstruction era statute creating
liability for “deprivation of any rights,
privileges, or immunities secured by
the Constitution and laws” by any
person “under color of” State law. In the
landmark case of Hague v. CIO, 307 U.8.
496 (1939), the Supreme Court upheld
under section 1983 a Federal distriet
court injunction against an antiunion
campaign involving interference with
free speech and assembly by the mayor,
police chief, and other officials of Jersey
City, N.J.

But section 1983 does not specifically
enumerate and define the first amend-
ment freedoms to be protected or the
kinds of interference against which they
are protected. It does not, in the first
amendment context, adequately establish
the right to relief from threatened vio-
lations as opposed to violations that are
already in progress. Most importantly, in
instances in which private individuals
and groups—not public officials—ob-
struet free speech, peaceful assembly and
petition, such conduct cannot be reached
under section 1983, since the interfering
imdlviduals are not acting under color of
aw.

The limitation of section 1983 to State
action stems from the jurisdictional
statute. The type of action in the bill
I have introduced to protect against pri-
vate interference of constitutional rights
is fully constitutional. Of course, in the
civil rights cases, 109 U.S. 3 (1883), Jus-
tice Bradley narrowed the scope of the
14th amendment to State action, in spite
of the eloquent protests of Justice Har-
lan. But this position was reversed when
six members of the Supreme Court held
that Congress could legislate against pri-
vate interference of constitutionally
protected rights in Guest v». United
States, 383 U.S. 745 (1966) :

There now can be no doubt that the
specific language of § 5 [of the Fourteenth
Amendment] empowers the Congress to en-
act laws punlsh!ng all consplracles-—wlt.h
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or without state action—that interfere with
Fourteenth Amendment rights., (Justice
Clark, with whom Justices Black and Fortas
join, concurring.) (383 US 745, 762).

A majority of the members of the Court
expresses the view today that § 5 empowers
Congress to enact laws punishing all con-
spiracies to interfere with the exercise of
Fourteenth Amendment rights, whether or
not state officers or others acting under the
color of state law are implicated . .. § 5 au-
thorizes Congress to make laws that it con-
cludes are reasonably necessary to protect a
right created by and arising under that
Amendment. . . .

Some decisions of this Court . . . have de-
clared Congress’' power under § 5 1s confined
to the adoption of “appropriate legislation
for correcting the effects of . , . prohibited
state law and state acts. . . .” I do not ac-
cept—and a majority of the Court today re-
jects—this Interpretation of §5. (Justice
Brennan, with whom the Chief Justice and
Justice Douglas join, concurring.) (383 US
745, 782-83).

See also Adickes v. S. H. Kress and Co.,
398 U.S. 144, 208 (1970)—Brennan, J.,
concurring.

Congress has explicitly relied upon this
power of section 5 of the 14th amendment
when, as part of the 1968 Civil Rights
Act, it barred private interference with
the right to vote or to participate in vari-
ous other Federal and State benefits. So
now 18 United States Code 245(b) reads:

Whoever, whether or not acting under color
of law, by force or threat of force, willfully
injures, intimidates or interferes with . . .

See also Senate Report No. 721, 90th
Congress, second session. (1968): Jones
v. Mayer Co., 392 U.S. 409, 438 (1968).

The President’s Commission on the
Causes and Prevention of Violence spe-
cifically recommended that this type of
Federal remedy be created. In its final
report, “To Establish Justice, To Insure
Domestic Tranquility,” the Commission
stated:

Soclety's fallure to afford full protection
to the exercise of these rights is probably a
major reason why protest sometimes results
in violence. Although these rights are ex-
pressly safeguarded by the Federal Constitu-
tlon, the existing remedies available to ag-
grieved persons are not adequate. The only
approximation to an effective remedy at the
federal level is a court injunction authorized
under 42 U.S.C. sec. 1883, a Reconstruction
era clvil rights statute that creates a private
cause of action for the “deprivation of any
rights, privileges, or immunities secured by
the Constitution" by any person acting “un-
der color of” state law. The relative ineffec-
tiveness of this private remedy Is Indicated by
the rarity with which injunetions have been
sought in the thirty years since the statute
was first interpreted to apply to interference
with First Amendment rights. Moreover, state
officials acting under color of state law are
not alone in posing threats to First Amend-
ment. rights; on college campuses, for ex-
ample, the protesters themselves have ob-
structed free speech and peaceful assembly.
No present federal law aflords a remedy for
private abridgement of First Amendment
rights.

Accordingly, we recommend that the Presi-
dent seek legislation that would confer juris-
diction wupon the United States District
Courts to grant injunctions, upon the re-
quest of the Attorney General or private
persons, against the threatened or actual in-
terference by any person, whether or not
under color of state or federal law, with the
rights of individuals or groups to freedom
of speech, freedom of the press, peaceful as-
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sembly and petition for redress of grievances,
(Page 77-78.)

This bill will not solve the problem of
violence and disrupfion in our society.
And it will not fully protect our first
amendment freedoms. But it shall be an
important step in doing both. We should
turn to our processes of law to reinforce
and protect our most precious rights. In
these times, we should protect free
speech and dissent and end interference
with them. This is the prerequisite of a
free society. I think this bill is a good
beginning in that task.

The PRESIDING OFFICER (Mr.
SparxkMAN) . The bill will be received and
appropriately referred.

The bill (8. 4328) to improve judicial
machinery by providing the district
courts with jurisdiction over certain
types of civil actions, and for other pur-
poses; introduced by Mr, TYDINGS, was
received, read twice by its title, and re-
ferred to the Committee on the Judi-

S. 4331 —INTRODUCTION OF THE

MOTOR VEHICLE INFORMATION
ACT

Mr. HART. Mr. President, those who
wish to dramatize the significance of auto
ownership are fond of saying that—next
to a house—the car represents the largest
investment a consumer ever makes.

'I‘h_a.t. does give perspective. It is im-
pressive.

But, it understates the cost.

A Department of Transportation study
determined that if a consumer drove one
$3,300 car over its 10-year lifespan, the
total cost would be almost $12,000. It
would be greater if crash repairs, insur-
ance deductibles and finance and interest
charges were included.

Because most of us own cars over a 40-
to-50-year span,-the total outlay is ob-
viously more like $50,000—far more than
the investment in the average family
home.
~ In a Nation where the average family
income is $10,577, the burden that $1,200
in annual car support puts on many con-
sumers is clear. Yet, consumers have little
choice. For most a car is a necessity. In
fact more than 25 percent of our families
have two cars and 82 percent of commut-
ing workers rely on their car to get them
back and forth to work.

About 3 years ago, in response to many
consumer complaints, the Senate Anti-
trust and Monopoly Subcommittee un-
dertook a study to find out why a part
of the cost of owning a car—insurance—
was so high.

We were only ankle-deep in that study
when it was clear that a close look at the
role repair eosts play in the total tally
would be desirable.

These were not casual studies. To-
gether, they produced 12 volumes, en-
compassing the testimony of more than
150 witnesses, statements submitted by
dozens of others, reports, studies and
other exhibit material.

In a nutshell, we determined:

That about $15 billion of the $45 to $55
billion spent annually for auto repairs
and auto insurance buys little or no
value,
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Conservatively, $8 to $10 billion goes
for auto repairs that are unneeded, un-
done or improperly done. Several billion
goes to buy auto insurance that dupli-
cates other insurance coverage—such as
medical or protection of lost income. And
we are only getting about half the com-
pensation for injury and death under
the present insurance system that we
could buy with the same $12 billion out-
lay under another system.

Worse, the compensation under the
present system is frequently inadequate.
A DOT study showed that small claim-
ants were overcompensated—with $500
claims settled for four and one-half
times their value. Yet, serious losses were
undercompensated—with claimants with
$25,000 losses getting only 30 percent
back.

And, the ones most desperately need-
ing the money must wait the longest to
get any. The average delay in settlement
on claims over $2,500 was 19 months,

Obviously, changes are needed.

Today I am suggesting one set—in the
Motor Vehicle Information Act. I offer
it on behalf of myself and the senior
Senator from Indiana (Mr, HARTEE).
This bill zeros in on the car itself—trying
to cut its contribution to high insurance
and maintenance costs.

While the bill focuses on economic
losses—it also would do a great deal to
cut the number of injuries and deaths.

In a few days, I will propose three bills
aimed at reforming the insurance system.

Many will find these bills short of
perfection. I am in that camp myself.
Hearings on the bills and debate I am
confident will improve them. But they
represent time, thought, and effort, and
are the result of discarding other solu-
tions which seemed more imperfect.

The purpose of introducing these bills
now is to allow interested parties to study
them, to point out any flaws, and to sug-
gest their ideas of better ways to meet
the problems.

If that process begins now, we can
hope for early legislative hearings next
Congress.

The bill I infroduce today basically
would do three things:

First. Require rating of cars for rela-
tive susceptibility to damage in low=-
speed collisions;

Second. Strengthen and implement
vehicle inspection standards, and

Third. Establish a nationwide uniform
titling system.

Mr. President, about 55 percent of the
Nation’s insurance premiums pay for
protection against damage to cars. Forty-
five percent covers potential damage to
persons,

About $3.8 billion of the $6.6 billion
paid out by the insurance industry in
1968 went to repair crash-damaged cars.
Consi:ners paid $385 million more in de-
ductibles out of their own pockets.

In our hearings, we learned that 75
percent of crash claims paid by the in-
surance industry are under $200. That is
a bit startling to a people conditioned to
think of an “auto accident” as a twisted
pile of metal pictured on the front page
of a newspaper. More startling is the fact
that when the Insurance Institute of
Highway Safety crashed four popular
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models of 1969 sedans at 5 miles an hour
into a solid barrier, the average amount
of damage was $200.

So—if we are trying to protect con-
sumers against high insurance premiums
for collision coverage and to keep the
frustration of dents, dings and laid up
cars from their lives, we should reduce
the “little accidents.”

What we need are cars that pull away
from low-speed collisions virtually un-
scathed.

Two roads to that destination are ap-
parent. We could regulate the design of
cars by government edict—much as the
safety amendments do. Or, we could furn
industry loose and let the company that
produces the toughest car reap the re-
wards for its ingenuity.

Both as the senior Senator from
Michigan and the chairman of the Sen-
ate Anfitrust and Monopoly Subcommit-
tee, “competition” won my vote.

For I know—and have deep respect
for—the way this indusftry can solve
problems presented it. And Government
regulation, in my book, is truly the court
of last resort because of its many draw-
backs.

So, this bill is aimed at the production
of ears which will survive low-speed col-
lisions by encouraging a market for them.
Thus, the marketplace itself—aided only
by a requirement for information much
like that supplied by other consumer
products—will handle the problem itself.

Under the bill, manufacturers would
report to the Department of Transporta~
tion—and prospective buyers—how each
model of a car likely would fare in a
collision.

Insurance companies would assign
lower collision premiums to those cars
which would cost them less in repairs.
Consumers, seeking the lower premiums
and to save deductibles, would buy the
cars making these things possible.

This is in keeping with the philosophy
of telling consumers the true interest on
loans or the weight and contents of pack-
aged goods, so they may make rational
buying decisions.

Our information is that it is now pos-
sible to develop a system for evaluating
the crash damage a particular model
would incur—and that this does not nee-
essarily mean each car would have to be
crashed.

However, there is debate as to how
reliable at this point any system would
be in determining the anticipated injury
to occupants in collisions.

Therefore, the bhill directs the Secre-
tary of the Department of Transporta-
tion to conduct a feasibility study of this
aspect. If such a system cannot be de-
veloped, he is to tell Congress by July 1,
1972. If it can, he is to proceed to im-
plement the testing and require the re-
sults be made public.

Mr. President, the second section of
the bill—requiring inspection—also seeks
to save money through loss prevention.
But it goes further and promises the con-
sumer some assurance that he gets a full
dollar’s value for money spent on used
cars and repairs.

Back in 1966, with the safety bill, Con-
gress decided that a national system of
periodic motor vehicle inspection and
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registration was necessary. It directed
the Secretary of Transportation fo issue
standards and to require such programs
be operating in each State by mid-1968.
Twenty-one States had inspection pro-
grams in 1966. Ten have enacted them
since. However, none of the remaining
19 have lost the 10 percent of their Fed-~
eral highway construction funds—a pen-
alty Congress instructed the Department
of Transportation to impose effective
January 1, 1970.

The lackadaisical implementation of
Congress’ decree is disappointing. This
bill not only insists that the will of Con-
gress no, longer be frustrated but
strengthens the inspection standard.

It requires that all' vehicles be in-
spected before being sold to a consumer
and after safety-related crash repairs.

Mr. President, more than 32 million
consumers buy a new or used car each
year.

Probably in no other purchase does
the average consumer understand less
what he is buying—and yet he is pay-
ing out hundreds or thousands of dol-
lars, Thousands of letters received by the
subcommittee in the past 2 years, show
that surprisingly even the new cars fre-
quently are not up to snuff on delivery.
How much better it would be—for the
consumer and the dealer—if the hidden
defects were uncovered before sale. Cer-
tainly this appraisal would be of even
more cbvious value when we are talking
of the 22 or more million used cars.

The inspection process would be equal-
1y useful in checking out the competeney
of repairs—another area the consumer
cannot judge for himself, And $25 to $30
billion is paid out each year for repairs.
Yet, testimony before the subcommittee
was that conservatively one-third or
more of that work is not done properly.
And, if it does not result in an accident
the consumer winds up returning two
or three times to finally get it corrected.

For too long, those seeking reasons for
accidents have looked to the driver, the
road, or the weather. Seldom have they
looked to the car. Statistics on how many
accidents are caused by defects in cars
are hard to come by—Dbecause of this lack
of emphasis. However, there is an in-
creasing body of evidence pointing to
the vehicle as a contributor to our ris-
ing accident rate.

A study, done by the Automobile Club
of Missouri, indicated that safety defects
in cars is frightenly common. Based on
inspection of 10,000 cars, the report
showed 43.9 percent of the then-current
models—1968's—driven less than 500
miles—had potentially dangerous de-
fects. The figure rose to 92 percent of
cars 5 years old.

Our hearings demonstrated that not
only are consumers hard put to know
what is wrong with their cars—or if they
are repaired correctly. Testimony showed
that a substantial number of auto me-
chanics were themselves unable to diag-
nose the trouble with today’s complex
machines. Thus, part of this bill is a
requirement for standards so cars manu-
factured after January 1, 1975, will be
designed so they are easier to inspect,
diagnose, and repair.

The inspection facilities established
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under this bill also could be available to
consumers who might want an expert
diagnosis before taking the car in for
maintenance repairs.

This would enable more rational de-
cisions on whether the car is worth re-
pairing. It would also encourage shopping
around for the best quality repair at the
best prices.

Such shopping is difficult—if not im-
possible—today when the mechanic fre-
quently has your car in pieces on the
garage floor before he sadly announces
it may take a couple of hundred dollars
to make it right.

The final section of the Motor Vehicle
Information Act provides that a uniform
titling act be enacted by the seven States
which do not now have one.

In 1968, 871,000 cars were stolen, one-
third of them are never recovered. This
form of crime in the streets is costing in-
surance companies $1.6 billion in annual
losses. The impact a titling law can have
on these figures can be easily demon-
strated: In States that have titling acts,
an average of 86 percent of cars are re-
covered, compared with 51 percent in
New York which has no title law.

Mr. President, it would be puffing for
a senior Senator from Michigan to sing
the praises of the automobile—and how
this Nation moves on wheels. Consumers
for years have had a love affair with
their cars. Many other things would be
sacrificed before a family would face the
prospect of life without a car. But in re-
cent months or years, consumers have
suspected that despite its great value to
them, owning a car was costing more
than necessary.

The subcommittee investigation of
auto repairs and auto insurance proved
that suspicion well founded. It also
showed ways to lighten the burden,

This bill is offered as a means, a nec-
essary step to that end.

Mr. President, I ask unanimous con-
sent that the Motor Vehicle Information
Act be printed at this point in the
RECORD.

Now, Mr. President, the distinguished
Senator from Washington (Mr. MacNU-
soN) had intended to speak on this bill
at this time. Official business prevents
him coming to the floor and I ask unani-
mous consent that his remarks be printed
at this point in the REcorbp.

The PRESIDING OFFICER (Mr.
Sparkman) . The bill will be received and
appropriately referred; and, without ob-
jection, the statement of the Senator
from Washington (Mr. MacnNusoN) will
be printed in the Recorp.

The bill (S. 4331) to amend the Na-
tional Traffic and Motor Vehicle Safety
Act of 1966 in order to promote competi-
tion among motor vehicle manufacturers
in the design snd production of safe
motor vehicles having greater resistance
to damage, and for other purposes, in-
troduced by Mr. Hart (for himself and
other Senators), was received, read twice
by its title, and referred to the Com-
mittee on Commerce.

The statement of Mr. MAGNUSON is as
follows:

Mr, President, I am very pleased to join
with Senator Hart and others in sponsoring
the Motor Vehicle Information Act.
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The concepts underlying this bill are logi-
cal extensions of the Natlonal Highway and
Motor Vehicle Act of 18066 and are greatly
needed additions to it, The original act was
intended to bring safer vehicles onto our
Nation's highways. The Motor Vehicle In-
formation Act is intended to Increase auto
safety and to bring additional economic
benefits to auto purchasers. It would assure
the American consumer that his automo-
bile—whether new or used—Is safe when he
buys it. It would stimulate dissemination of
information about comparative risks of ac-
cident injury for various makes and models
of vehicles. Further, it would provide infor-
mation to both consumers and insurance
companies on the costs of repalring various
makes and models of automoblles, hopefully
giving manufacturers incentive to make cars
that will be cheaper to repair—and to in-
sure.

Of course, although the bill introduced to-
day is the result of careful drafting and is
based on extensive hearings, I expect it to
be refined and altered as a result of hearings
and deliberation on it, Therefore, I support
this bill as a working paper and as a way
of bringing its concepts before Congress.

ADDITIONAL COSPONSORS OF
BILLS

5. 3619

At the request of the Senator from
Alabama (Mr., ALLEN), his name was
added as a cosponsor of S. 3619, to cre-
ate, within the Office of the President,
an Office of Disaster Assistance, to revise
and expand Federal programs for relief
from the effects of major disasters, and
for other purposes.

At the request of the Senator from
Mississippi (Mr. STENNIS), his name was
added as a cosponsor of S. 3619, to create,
within the Office of the President, an
Office of Disaster Assistance, to revise
and expand Federal programs for relief
from the effects of major disasters, and
for other purposes.

At the request of the Senator from
Louisiana (Mr. ELLENDER), his name was
added as a cosponsor of S. 3619, to cre-
ate, within the Office of the President,
an Office of Disaster Assistance, to revise
and expand Federal programs for relief
from the effects of major disasters, and
for other purposes.

8. 3927

At the request of the Senator from
Michigan (Mr. HarT), the Senator from
Minnesota (Mr. MonpALE) was added as
a cosponsor of S. 3927, to revise and
clarify the Federal Aid in Wildlife Res-
toration Act and the Federal Aid in Fish
Resteration Act, and for other purposes.

5. 3939

At the request of the Senator from
Illinois (Mr. SmrtH), the Senator from
South Carolina (Mr. HoOLLINGS) was
added as a cosponsor of S. 3939, to amend
the Federal Aviation Act of 1958 in order
to provide for an Air Travel Protection
Agency.

8. 4236

At the request of the Senator from
Oklahoma (Mr. Harris), the Senator
from Michigan (Mr. HarT), the Senator
from New Hampshire (Mr. McINTYRE),
the Senator from Maine (Mr. MUSKIE),
and the Senator from Maryland (Mr.
Typmics), were added as cosponsors of
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S. 4236, which would designate certain
election days as legal public holidays.

AMENDMENT OF BANK HOLDING
COMPANY ACT OF 1956—AMEND-
MENTS

AMENDMENTS NOS. 879 AND 880

Mr. PROXMIRE submitted two amend-
ments, intended to be proposed by him,
to the bill (H.R. 6778) to amend the Bank
Holding Company Act of 1956, and for
other purposes, which were ordered to lie
on the table and to be printed.

SOCIALSECURITY AMENDMENTS OF
1970—AMENDMENTS
AMENDMENTS NOS. 881 AND 882

Mr, TYDINGS, Mr, President, I rise
today to submit two amendments to HR.
17550 to help provide retired Americans
with the economic security and quality
health care they so richly deserve.

The first amendment is designed to lift
much of the excessive property tax bur-
den from senior citizens. It would provide
a Federal income tax credit of up to $215
a year in property tax relief to Americans
over 65 with annual incomes of $3,500 or
less and higher than normal property tax
rates.

Many elderly homeowners in Mary-
land and across the Nation have a great
deal of difficulty paying their local prop-
erty taxes. Frequently they purchased
their homes years ago when property
taxes were lower and their incomes were
higher. Now they suddenly find them-
selves saddled with drastically increased
property tax bills which must be paid
out of smaller fixed retirement incomes
rapidly shrinking under the pressure of
inflation.

Over the years the security they
thought they had bought for their re-
tirement has become a burden. As a re-
sult, many retired Americans are being
forced to sell their homes despite the
inconvenience and the sentimental at-
tachment to old familiar residences.

This legislation meets this problem by
providing elderly homeowners with a
Federal income tax credit or a refund,
for those who pay no Federal tax, to
offset that portion of their property tax
that is well in excess of what is normal.
Property taxes are considered unusually
high if they exceed a certain percentage
of household income. These percentages
are increased as household income in-
creases.

After determining what amount of the
property tax paid in an excessive portion
of a senior citizen’s income, a percentage
of this excessive portion is relieved. For
households with incomes over $1,000,
there is a refund or a credit for 60 per-
cent of the excessive part, for those with
incomes under $1,000, the refund or
credit is 75 percent of the excessive part.
The bill limits the amount of property
taxes that can be used in computing re-
lief to $300.

To insure that only truly needy per-
sons receive relief, applicants must list
all forms of money income, including
nontaxable income such as social secu-
rity, veterans’ disability benefits, public
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assistance payments, and railroad re-
tirement benefits.

Renters would also qualify for relief
under this bill. It is assumed that 25 per-
cent of the rent payment is in effect
payment for property taxes.

My second amendment would author-
ize Federal grants to public agencies, in-
stitutions of higher education, and pri-
vate nonprofit organizations to develop
curricula, establish courses, and hire
teachers to train qualified nursing home
administrators. The amendment would
also provide Federal loan money to help
those interested in becoming nursing
home administrators to pay the tuition
cost of these courses.

With the number of retired Americans
living in nursing homes expected to dou-
ble to two million by 1975, dramatic ac-
tion is required to insure that we have
enough qualified administrators to pro-
vide excellent care to our retired citizens.
Present Federal grants extend assistance
only for training courses offered to per-
sons who already were nursing home ad-
ministrators at the time the State re-
quired that all nursing home administra-
tors be licensed. Given the expected
growth in our nursing homes population
and the probable commensurate growth
in the number of nursing homes, there
is clearly a need for training new nursing
home administrators beyond those who
are already in that profession.

The nursing home administrator is the
key man in assuring excellent care to our
retired citizens. It is he who oversees the
purchase of food, makes sure that the
preparation of food occurs in sanitary
surroundings, and hires nurses and doe-
tors to care for the residents of his house.
‘We should also remember that more ef-
ficient administrators of these nursing
homes will allow the taxpayer to pur-
chase more care for the elderly for his
medicare and medicaid dollar.

After a man and a woman have worked
hard for 40 or 50 years to raise a family
and help build this Nation, we owe them
the best care we can provide if they be-
come ill.

The PRESIDING OFFICER  (Mr.
CraNsTON) . The amendments will be re-
ceived and printed, and will be appro-
priately referred.

The amendments (Nos. 881 and 882)
were referred to the Committee on
Finance.

AGRICULTURAL ACT OF 1970—
AMENDMENT

AMENDMENT NO. 883

Mr. SMITH of Illinois (for himself,
Mr. WiLLiams of Delaware, Mr, CANNON,
Mr. Case, Mr. HarT, Mr. McINTYRE, Mr,
MaTHIAS, Mr. ProuTy, and Mr. SCHWEI-
KER) submitfted an amendment, intended
to be proposed by them, jointly, to the
bill (H.R. 18546) to establish improved
programs for the benefit of producers
and consumers of dairy products, wool,
wheat, feed grains, cotton, and other
commodities, to extend the Agricultural
Trade Development and Assistance Act
of 1954, as amended, and for other pur-
poses, which was ordered to lie on the
table and to be printed.
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AMENDMENT OF THE CONSTITU-
TION RELATING TO DIRECT POP-
ULAR ELECTION OF THE PRESI-
DENT AND VICE PRESIDENT—
AMENDMENT

AMENDMENT NO. 8B4

Mr. EAGLETON (for himself, Mr.
Dore, and Mr. StevENns) submitted an
amendment in the nature of a substitute,
jintended to be proposed by them, jointly,
to the joint resolution (S.J. Res. 1) pro-
posing an amendment to the Constitu-
tion to provide for the direct popular
election of the President and Vice Presi-
dent of the United States, which was or-
dered to lie on the table and to be
printed.

NOTICE OF HEARINGS ON S. 4268,
TO AMEND THE EXPORT-IMPORT
BANK ACT OF 19845

Mr. SPARKMAN. Mr. President, I wish
to announce that the Committee on
Banking and Currency will hold a hear-
ing on S. 4268, a bill to amend the Ex-
port-Import Bank Act of 1945, as
amended, to allow for greater expansion
of the export trade of the United States,
to exclude bank receipts and disburse-
ments from the budget of the U.S. Gov-
ernment, and for other purposes.

The hearing will be held on Thursday,
September 17, 1970, and will begin at
10 a.m. in room 5302 New Senate Office
Building,

ADDITIONAL STATEMENTS OF
SENATORS

TRAGIC PLIGHT OF ANTIPOL-
LUTION EFFORTS

““Mr, SAXBE, Mr. President, Art Buch-
wald, the well known satirist, expressed
the tragic plight of our antipollution ef-
forts the other day in his column “Capitol
Punishment.” The usually humorous col-
umn lacks its customary mirth. I find it
a frank and honest indictment of our in-
difference to the death of our environ-
ment.

Mother Nature is not sick; she is dying.
She needs more than opiates; she needs
a cure. Mr. Buchwald suggests that we
may be talking ourselves to death.

I ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows: .

MoTHER NATURE Is DyING
{By Art Buchwald)

MaRTHA'S VINEYARD, Mass.—The  other
night I was home reading a book when I re-
celved a telephone call that Mother Nature
was dying. I dressed hurriedly and rushed
over tq the hospital, A lot of people had got-
ten there before me and they were all slttlng
in the walting room crying and wringing
their hands. I searched out the doctors who
were in another room having a heated argu-
ment as to how to save her. Each doctor
seemed to have a different remedy.

One doctor said, "We have to get her some
fresh air. She can't breathe. We'll have to

turn off the power plant because of the
smoke."”

“Are you out of your mind?" another doctor
sald. “We turn off the power, and she'll freeze
to death.”

“Perhaps we could keep all cars away from
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the hospital,” a third doctor suggested. “That
would relieve her breathing.”

“Out of the question,” a fourth doctor
barked. “How would we get back and forth to
work if we prohibited cars near the hos-
pital?”

“Gentlemen,” another doctor said, “I don't
believe it's the alr that's hurting her as much
as the water. We have to find some water
that's drinkable. Strong measures must be
taken immediately against polluting the hos-
pital water.”

The director sald, “Where would we get the
money to support the hospital if we closed
down the factories because they're polluting
the streams?"

‘“We'd also have to give up detergents,” a
doctor added, “and we can't have a clean
hospital if you give up detergents.”

“Isn't anybody going to do anything?” I
shouted.

They saw me for the first time and one
of the doctors said angrily, “We're sorry, this
is a medical conference for professionals only.
Would you kindly leave?"

I walked out, and down the hall, Suddenly
I saw a closed room, which had the name
“Mother Nature” hand-printed on the door,
Underneath it, in large red letters, was an-
other sign: “No Visitors.”

No one was in the hall, so T opened the
door. There was Mother Nature propped up
on pillows. She looked old and tired and hag-
gard. I couldn't believe anyone could have
changed so much in 10 short years. But she
seemed glad to see someone and smiled
weakly.

“Hi, Ma,” I sald. “You're looking swell."”

“You wouldn't kid a very sick lady, would
you?" she sald, gasping.

“No, I'm not kidding. You look wonderful.
I've just been talking to the doctors and they
say they’ll have you on your feet in no time.”

“Those quacks don’t know anything,” she
sald, “All they do is come In every few hours
and take my temperature and give me some-
thing to relieve the pain, I think I've had it
this time.”

“Don't talk that way, Ma. You're going to
pull through. You've survived worse things
than this before.”

“It's never been this bad,” she sald and
then started having a coughing fit. “This
time the grim reaper's coming to get me.”

"“But, if you go, we'll all have to go, Ma,” I
cried. “You have to hold on. Please, Ma.”

“I kept complaining of pain,” she whis-
pered, “but no one would pay attention to
me. I sald, ‘If you keep on doing what you're
doing I'm going to dle.” But everyone said,
‘Ma, you'll never die.' Why didn’t they listen
to me?"

‘“We're listening now, Ma. We're listening.
We have the best doctors in the world.
They're out there now, and they have a
plan.”

“I guess the real thing that hurts,” she
sald, “is that my will won't be worth any-
thing now, I left every person in the world
clear water, pure air, green fields, brilllant
sunsets and blue skies. It wasn't much, but
it was everything I had.”

Just then the door opened and a nurse
came in, She went over to the bed waving a
thermometer,

“Come on, Mother, It's time to take your
temperature.”

TREATED LIKE ANIMALS

Mr. GRIFFIN. Mr. President, for
some 1,400 Americans 1 weary day fol-
lows another in drab succession and
the future seems just as bleak. For the
American prisoners of war being held in
North Vietnam, days have blended into
weeks and months and, in many cases,
years of uncertainty. They have been
treated less like humans than animals;
they have been denied the barest essen-
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tials. Perhaps, worst of all, they are
denied that mental uplift that comes
only with the knowledge that their fam-
ilies are well and the ability to let their
families know they are well. They have
been barred from the most minimal
communications with their families.

Ours must be the continuing task of
striving to see that these men are pro-
vided with the decent treatment to
which they are entitled under the Geneva
Convention.

THE BEAUTY OF LAKE POWELL

Mr. MOSS. Mr. President, I have at-
tempted many times on the floor of the
Senate to describe the beauty of Lake
Powell, which is created by the Glen
Canyon Dam in southern Utah and
northern Arizona. It has remained for
Merlo J. Pusey, a Utah man who is on
the editorial staff of the Washington
Post, to put into type the glory and the
splendor of the region. There is little
I can say after reading Mr. Pusey's
beautiful prose—except to urge Senators
to see Lake Powell and the surrounding
area for themselves.

I would make only one correction—
and the fault is that of the headline
writer, not of Merlo Pusey. Lake Powell
spreads also into Utah—in faet about
97 percent of Lake Powell is in Utah.
The beauty which Mr. Pusey specifically
describes is Utah beauty.

Mr. President, I ask unanimous con-
sent that Mr. Pusey’s article, published
in the Washington Post of August 31,
be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE MAN-MADE BEAUTY OF ARIZONA'S
LAKE POWELL
(By Merlo J. Pusey)

Pace, Arrz.—Lake Powell i8 winning in-
creasing recognition as the gem of the South-
west. Its deep blue waters are an exhilarating
contrast to the burning sun and the dry sand
of this largely desert area. It may well be the
most magnificent body of water that man has
ever created.

There are still many who lament that this
lake has filled the gorge of the Colorado River
in Arizona and Utah for a distance of 185
miles and turned hundreds of once-accessible
side canyons into apectacular fiords. They
have a point in mourning the loss of much
irreplaceable scenery that is now under
water. But the water has greatly en“ianced
the magnificent views that remain and
brought them within reach of ordinary folk
whose response to the lure of nature may be
no less keen than that of the few moun-
taineers and river-runners who used to pene-
trate the area before the lake was formed.

To thousands of boatmen, vacationers and
connoisseurs of exotlc scenery the controversy
over Glen Canyon dam, which created the
lake, has receded into the background. The

blue paradise that extends from Wahweap,
Ariz., almost to the Canyonlands National
Park in Utah is the only reality of the 1970's.
And it is a joy to residents of the area and
visitors alike.

At Wahweap Marina you may put your
own boat into the water cr you may rent a
boat for fishing, cruising or water skiling. If
you prefer, you can take an excursion boat
for a short cruise, for a one-day expedition
or for a five-day cruize and hike into s wil-
derness that is still little known. There is
not much to see at Wahweap and the south-
ern end of the lake but the water and the
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typical red sandstone mountains in the back-
ground. But as your boat moves up the can-
yon, one spectacular panorama succeeds an-
other with almost bewlldering profusion.

Some parts of the like widen, with long
arms of water reaching into Warm Creek Bay,
Padre Bay, Last Chance Bay and dozens of
others. The last-named arm takes its name
from the canyon used by early explorers to
escape from the depths of the Colorado River
gorge before venturing into dangerous rapids
below. Today there is little disposition to
escape. You glide over the clear water with
increasing fascination as the once-forbidden
Colorado yields its beauty without a struggle.

As the cruise proceeds, you are almost ir-
resistibly lured into playing a child’s game
of discovery. With very little strain on the
imagination, you see on the horizon beyond
the cooling spray from the boat's propellers
great monuments, cathedrals, statues and so
forth carved out of red sandstone by wind
and water over eons unknown to man.

Here on the right is a sinking battleship
and in the distance a series of pyramids and
perhaps even ancient mosques., At many
points there are anticlines that will please
the geologists, along with curious mounds,
gargoyles and Mexican hats. At one point you
will swear that the Arc de Triomphe is loom-
ing up in the distance.

You tire of counting pillared temples, ac-
ropolises with imaginary ruins and rocks
fantastically balanced on pinnacles as only
nature can do it. At one point a British-look=-
ing lion in stone appears to have strayed
from Trafalgar Square. Looming up on the
far horizon is a natural imitation of the
Colosseum and a clock tower that is a re-
minder of Big Ben in London, On close in-
spection, too, you can scarcely fail to note
a menagerie of dinosaurs, alligators, frogs
and the like or the little stratified islands
that might almost be mistaken for stacks of
griddle cakes.

The. most popular all-day trip in the lower
canyon ends near one of the greatest freaks
of nature on this continent—the Rainbow
Natural Bridge. As the boat turns into For-
bidding Canyon, the lake narrows to perhaps
200 feet, with sheer stone walls rising several
hundred feet on each side. The physical
world here consists of red sandstone cliffs,
water and blue sky, with no vegetation in
sight, except for ocecasional glimpses of
Navajo Mountain in the distance,

The boat stops at Rainbow Marina, a float-
ing service station and home for the attend-
ing personnel, because there is no ground
between the vertical stone walls on which it
could be bullt. All boats move at creeping
speed on this part of the lake to avoid mak-
ing waves that might keep residents of the
marina in a perpetual state of seasickness.

From Forbidding Canyon the boat slips
through the narrows—a space of possibly 60
or 70 feet between precipitous walls—into
Bridge Canyon. Here you take a dusty and
sometimes rocky trail up the ravine for one
mile to the great natural bridge. The In-
dians call it "Monnezoschie”—a rainbow
turned to stone. It is not a mere arch, with
only air beneath, but & real bridge of stone
spanning a canyon’' which has an active
stream Iin wet weather. The bridge 1s said to
be high enough to arch right over the Capi-
tol dome, but out here in this wild country
where wind and water are supreme the works
of man are not a happy comparison.

Temperatures on the trall are likely to
range between 100 and 110, but under the
bridge itself the shade is cool and refreshing.
A few years ago this unique natural wonder
was rarely seen; now it is the objective of
pllgrimages by about 60,000 persons a year.
Their feet grind the primitive trail to dust,
but as yet the “rainbow turned to stone” and
its setting are unspoiled.

After a picnic lunch under the “rainbow"
there 1s opportunity to'continue up the trail
for ‘more advantageous pletures or merely
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different views of the great bridge. Photog-
raphers vie with one another to capture a
maximum of sky or distant horizon under it.
From any angle of sight it claims a high
place among the wonders of the natural
world.

The heat of the trall creates an almost
irresistible longing to leap into the waters of
Lake Powell at the conclusion of the return
trip. But restraint iz in order. The end of
the trail is not an ideal place to swim, and
as soon as you reboard the boat you will have
an opportunity to change into your bathing
suit and swim in a truly exotic setting.

The boat stops under an overhanging cliff
in Cascade Canyon. Except for the over-
hang, the stone walls are perpendicular and
there is no shore to swim to or even eatch
hold of. The water is about 200 feet deep but
marvelously clear and cool. The grime and
heat of the trail disappear with the first re-
freshing plunge.

Returning to Wahweap at the end of the
day, you will be surfeited by a preponderance
of fantastic sights and pleasant memories.
But you will have viewed only a small frac-
tion of the scenery avallable in the first
50 miles of the lake. Beyond those 50 miles
lle Mystery Canyon, Hidden Passage, Hole
in the Rocks, a large arm of the lake in San
Juan Canyon, Halls Crossing and a vast
array of inlets, flords and watery amphithea-
ters. If you want to take a three-day cruise,
you can visit the Cathedral in the Desert,
Water Cave, Dinosaur Rock, the Cookie Jar,
the historic Crossing of the Fathers and var-
fous Indian ruins.

A five-day cruise will add an additional va-
riety of canyons along with waterfalls, picto-
graphs and rare formations. Even if you love
the out-of-doors and crave strange and beau-
tiful sights, you are likely to be weary be-
fore you have seen a fraction of the myster-
ies and unique phenomena this strange land
has to offer—now that it has an easily tra-
versible waterway.

Travelers who are seeking the most fasci-
nating and most unusual recreation areas in
America can pass by many of our national
parks without feeling that they have been
cheated. But they cannot afford to ignore
Lake Powell. It affords a rare opportunity to
leave behind the world you know and ven-
ture into a setting that combines novelty
with breath-catching beauty.

COUNTRY'S ECONOMIC SITUATION
SERIOUS DESPITE ADMINISTRA-
TION'S ROSE-COLORED GLASSES

Mr., PROXMIRE. Mr. President, we

have had many statements from the ad-

ministration lately attempting to per-
suade us that economic conditions are
improving. Every statistical wiggle is
analyzed at length in the hopes of dis-
covering some evidence of less inflation
or of more economic growth,

In an excellent article published in last
Thursday's Washington Post, Hobart
Rowen suggests that the administration
would be well advised to stop looking at
each statistical wiggle separately, to take
off their rose-colored glasses, and take a
good hard look at the basic economic
situation today, '

Let me quote Mr. Rowen: .

Everybody—not just the administration’s
politicos—is eager for good economic news.
But the stubborn fact is that after adding
in every favorable crumb of statistles for
the past month, the economy is still run-
ning 4 percent below its capacity, unemploy-
ment is still 5 percent (and threatening to go

higher), and the rate of inflation at the con-
sumer level is still an unacceptable 5 percent.

Mr. Rowen notes that even Paul Mec-
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Cracken, Chairman of the Council of
Economic Advisers, noted in a recent
speech that we may be faced with “an
unduly protracted period of excessive
slack and unemployment,”

The administration has repeatedly at-
tempted to explain our rising unemploy-
ment as a result of a decline in defense
spending and a shift in our priorities. Let
me quote what Mr. Rowen has to say
about this:

Okay, that's fine; but if the priorities have
been re-ordered, why haven't the men and
the unoccupied facilities been shifted into
nonwar activities? In other words, what the
administration is using as an excuse for the
downturn is really a critique of its own lack
of planning.

I submit that it is time for the admin-
istration to come forward with some well-
planned policies to do something effective
about our rising unemployment rather
than to continue fo deluge us with ex-
cuses and explanations of why nothing
can be done about it. I ask unanimous
consent that Mr. Rowen's article entitled
“Looking at the Economy Without Rose-
Colored Glasses” be printed in the Rec-
orp at the end of my remarks.

I also ask unanimous consent that the
letter from Mr. Herbert Stein, a member
of the Council of Economic Advisers,
which appeared in the Washington Post
on September 5,be printed in the RECORD.

Mr. Stein attempts to reply to Mr.
Rowen’s column by listing again the sta-
tistical wiggles in which the administra-
tion takes sueh'comfort. I will not take
time this morning to discuss each of Mr.
Stein’s nine points, but let me just refer
to one or two of them. Mr, Stein points
out with apparent satisfaction that real
gross national product rose at an annual
rate of 0.6 percent in the second quarter;
0.6 percent, when the real growth rate re-
quired just to keep unemployment from
rising further is 4 percent or more. Is ita
cause for satisfaction that the GNP
growth rate is at least 314 percent less
than the rate of growth of our economic
potential, so that the unemployment gap
is inereasing all the time?

Mr. Stein also appears to take satisfac-
tion in the fact that the wholesale price
index for industrial commodities rose at
an annual rate of about 2 percent in
August. Let me just point out that this
same index was rising at exactly the same
annual rate last February and Mareh. If
we use this index as’our guide, it is only
by comparison with the extraordinary in-
creases in April and May that we can find
any hint of improvement.

Mr. Stein’s letter only reinforces Mr.
Rowen's point. Perhaps that is what Mr.
Stein intended to do. The basic truth is
that the economy is falling farther below
the full employment level all the time. At
best it will be several years before our
current “game plan” brings us back to
full employment. I find this situation
totally unsatisfactory. I call on Mr. Stein
and other administration advisers to de-
vote the same imagination and effort to
proposing new economic policy that they
have devofed to reading optimism into
the latest economic statisties.

There being no objection, the items
were ordered to be printed in the REcOrD,
as follows:
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[From the Washingon Post, Sept. 3, 1970]

LooEING AT THE EconoMY WIiTHOUT ROSE-
COLORED GLASSES

{(By Hobart Rowen)

Leafing through the saccumulation of
Nizon administration speeches and state-
ments last month on the condition of the
economy, the returning vacationist finds one
dominant theme: self-congratulation. The
economic downturn, the Nixon men say with
satisfaction, is at an end; infiation has been
cooled (or, at least, the rate of infiation is
subsiding); labor efficlency is increasing; and
there is probably & broad upturn in the
o "
The Vice President, in a guest column in
this newspaper, went so far as to say that
recession talk was a myth, and that things
were now happily breaking the administra-
tion’s way. One newspaper, reprinting Mr.
Agnew’s economic commentary, headlined
it: “Spiro Says Everything's Coming Up
Roses.” But it is clear from the govern-
ment’s own statistics—and even from a close
reading of some of the speeches—that there
is not yet very much to crow about. It seems
& reasonable assumption, with an election in
the offing, that the White House has been
pressing hard to put a rosy hue on skimpy
evidence.

For example, White House alde George
Shultz (who knows better) got a great deal
of mileage out of one month's statistics
showing slightly reduced wholesale price
pressure, and Assistant Commerce Secretary
Harold Passer then read too much into the
July set of so-called “leading” indicators.

Everybody—not just the administration’s
politicos—is eager for good economic news.
But the stubborn fact is that after adding
in every favorable crumb of statistics for
the past month, the economy is still running
4 per cent below its capacity, unemploy-
ment is still 5 per cent (and threatening to
go higher), and the rate of inflation at the
consumer level is still an unacceptable 5 per
cent.

Paul W. McCracken, Chalrman of the
Council of Economic Advisers, has done his
best—in a reasoned, academic way—to make
the administration’s case that the adjust-
ment has been mild and that there is
“some evidence” that a mild expansion “may
be resuming.” But he has been candid
enough to say, as well, that the task ahead
is very great because economic performance
continues to be far below potential—and
the nation's basic capaclty to produce con-
tinues to grow.

If the nation falls to boost demand
gharply, McCracken said recently in a speech
at Madison, Wisc., we may be faced with “an
unduly protracted period of excessive slack
and unemployment.” What McCracken was
trying to convey (and this was not high-
lighted in any of the daily press reports of
his speech) was that a below-par economy
is In prospect for all of 1971, with unemploy-
ment still ranging around 5 per cent or
higher, not dipping toward 4 per cent until
1972.

That's & new “game plan"—if you remem-
bér the administration’s first “game plan,” a
gentler hand was going to contraet infiation
with unemployment never even hitting the
5 per cent mark in 1970; the average, in fact,
would be held to 4.3 per cent,

But inflation proved to be tougher to han-
dle than Mr. Nixon and his advisers thought,
and the policy screws were turned tighter
than had-been planned. So the “progress"”
that is hailed in the canned statements by
the Vice President, Treasury Secretary David
Eennedy and Commerce Secretary Maurice
Stans is mostly wishful thinking, The pa-
tient’s temperature may have been reduced
from, say, 103 degrees to 102 degrees (and
he hasn't passed away). But the evidence of
infection persists, The economic doctors are
aware that the patient is not back to normal
weight. They hope there will eventually be
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full recovery. But it will take time—and in
the process, a further physical toll.

Curiously, the administration has ascribed
to the two-year decline in defense activity a
share of the blame for the economic de-
cline—especially a “displacement” of 1,000,-
000 jobs. This has been a recurrent theme of
administration propaganda ever since the
President’s June economic speech.

There's no denying that war-connected
spending has been cut sharply, and the Nix-
on administration deserves more credit for
this than its political opponents want to give
it. Military prime contracts, for example, are
at their lowest level in nearly five years, or
since just after the Johnsonian escalation of
the Vietnam war.

This typifies, the administration is fond
of saying, a “re-ordering of national priori-
ties.” Okay, that's fine; but if the priorities
have been re-ordered, why haven't the men
and the unoccupied facilitles been shifted
into nonwar activities? In other words, what
the administration is using as an excuse for
the downturn is really a critique of its own
lack of planning. There could have been off-
sets to lowered defense outlays. “When they
blame reduced Pentagon contracting for un-
employment,” says a Democratic critic, “it's
like a guy giving up candy and then com-
plaining that he's skinny.”

What 18 really needed at this point is less
attention .to the latest statistical wiggle, and
action to promote a faster rate of real growth
for the economy. There appears to be little
prospective impetus from stronger capital
goods expansion (in fact, the latest officlal
government survey mnow points the other
way), or from a consumer spending binge
(individuals seem disposed for the time be-
ing to save more). And the Federal Reserve
is still fearful enough of Inflation to resist.
McCracken’s behind-the-scenes pressure for
more stimulus from monetary policy. The
main expansionary thrust 18 coming from a
growing federal deficlt.

If things continue this way, the economy
for a long time will be essentially flat—it will
do no more than creep upward sluggishly,
with a growing multibillion gap between ac-
tual and potential production. The most one
can hope for is that the election will come
and go quickly; then, perhaps, the occasional
irreverent public comment or criticism that
formerly punctuated the administration's
outpourings may return, At the moment, the
internal skeptics—who are still present—
raise thelr doubts in private.

[From the Washington Post, Sept. 5, 1970]

CEA MeMBER oN ROWEN'S ASSESSMENT OF THE
EcoNOoMY

Three cheers for Hobart Rowen! I had been
wondering how he would manage to find
gloom in the economic statistics that were re-
ported while he was away on vacation. He has
managed this in a way that demonstrates
agalin his great ingenuity.

The problem he faced was a difficult one.
During the period August 15 to August 31
the following news was reported:

1. Total real output (GNP) rose at an an-
nual rate of 06 per cent In the second
quarter, compared to the prellminary esti-
mate of 0.3 per cent made in July.

2. Total corporate profits, adjusted for in-
ventory valuation, increased a little in the
seccnd guarter.

8. The index of wholesale prices, season-
ally adjusted, declined in August for the first
time since April 1967.

4. The index of wholesale prices for in-
dustrial commodities rose at an annual rate
of about 2 per cent in August, or a rate of
about 3 per cent for the three months May
to August, compared to a rise of about 4 per
cent In the year ended in May 1970.

5. The Consumer Price Index rose at an
annual rate of about 31 per cent in July,
about the same as in June, as compared to
8 per cent in the year ended in June.
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6. Housing starts rose sharply in July for
the second month in a row—by 16 per cent.

7. Business appropriations for capital ex-
penditures in manufacturing leveled out in
the second quarter after declining during
the preceding year.

8. Interest rates declined fairly generally.

9. The index of stocks (Standard and
Poors) rose from 75.48 In the week ended
August 14 to 81.25 in the week ended August
28.

This is not the kind of information Mr.
Rowen usually ignores. In fact, it was in pre-
cisely this kind of information, when it was
running in the other direction, that he found
the picture of “the worst of both worlds"—
mounting unemployment and mounting in-
flation.

What would he do now, upon return from
vacation, to throw out the first ball in the
season of discontent? Would he deny the
facts, ignore them, or unveil some bad news
that was exclusively his—like corn blight in
Bethesda, Maryland?

Mr. Rowen, in his homecoming article of
September 3, did something subtler than
any of these. He turned attention from the
facts of the economy to what some adminis-
tration officlals have said about those facts.
He operates on the following syllogism:

(a) Administration officials have a tend-
ency to see good news when there isn't any.

(b) Administration officials saw good news
in August.

(¢) Therefore there wasn't any.

(I don't feel personally involved in any of
this because I was also on vacation in the
second half of August, and while I some-
times exclaimed, “Great News!,” I only ex-
claimed it to my wife, who is discreet.)

This is all very interesting and even amus-
ing. But there is a danger of misleading
your readers. The truth of the matter is that
there was good economic news while Mr,
Rowen was on vacation, He has us all so buf-
faloed that we must say in the same breath
that the news in August is not as good as we
had hoped in January and may not be as
good in September as in August. Still the
good news of August is a fact. You can kick
it with your foot and feel it. And not only
the administration economists but the Amer-
ican people including Mr. Rowen are enti-
tled to be reassured by the news,

HERBERT STEIN,

Member, Council of Economic Advisers.

WASHINGTON.

THE FAMILY ASSISTANCE PLAN

Mr. WILLIAMS of Delaware. Mr.
President, the Washington Post of Fri-
day, September 4, contains an interest-
ing article entitled “Welfarism and So-
ciety,” relating to the family assistance
plan, and written by Kevin P. Phillips.

Mr. Phillips’ points out that the plan
does not emphasize work incentive, as
contended by the proponents.

I ask unanimous consent that the ar-
ticle be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

WELFARIEM AND SOCIETY

It is. bad enough, as the White House's
new welfare proposal moves nearer enact-
ment, to contemplate the federal projection
that 29 milllon persons will be eligible for
the rellef rolls in 1976 and that increased
benefits will cost the taxpayers an addi-
tional 810 billion a year.

Yet that is only the beginning. The “mega-
dole,” as conservatives are beginning to term
it, has chilling Implications for the fabric of
society. Information compiled by the U.S.
Labor Department, the General Accounting
Office, the Committee on Economic Develop-
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ment, and the City of New York illustrates
the destructive impact of 1965-1970 federal
welfarism on U.S. society and suggests the
inaccuracy of the administration’s conten-
tion that its plan emphasizes work incen-
tive rather than a dole.

On Aug. 1B, the General Accounting Office
told the Senate Finance Committee that the
administration's early 1970 study, which
argued that welfare did not erode work in-
centive, was Incomplete and misleading be-
cause it used only poor people with a back-
ground of employment and ignored the at-
trition of certain sampled families.

Data published by the U.S. Labor Depart-
ment on public employee work stoppages
during the last decade show a massive up-
surge dating from 1965 when the Impact of
anti-poverty programs and Great Society
welfarism began to make itself felt., As wel-
fare recipients became “clients”, as payments
became “rights” rather than benefits; as wel-
fare became fashionable and humdrum oc-
cupations something to scoff at, the motiva-
tional dynamics of working-class America
began to break down.

In 1965, after years of stability, every in-
dex of public employee work discontent—
man-days idle, workers involved, stoppages—
took off like a rocket. By 19689, work losses
were five to ten times those of 1964.

Nowhere has this demoralization of the
working class been more poignant than In
New York City, welfare capital of the world,
where the half million persons on relief in
1965 when John V. Lindsay was elected mayor
have become 1.1 million in June, 1970—15
per cent of the total population of the city.
The lower-middle-class bedroom boroughs
beyond Manhattan have become seething
centers of hostility to the Manhattan wel-
fare client-rich liberal axis.

In the face of the huge rise in welfare in
New York City and elsewhere, the Committee
for Economic Development—in an August
statement, “Training and Jobs for the Ur-
ban Poor""—observes that there are hundreds
of thousands of service jobs (as walters, gas
station attendants, household helip) going
begging, partly because rising welfare pay-
ments pose too attractive an alternative.
And, it might be added, because the wel-
farist psychology decrles such employment
as Insufficlently fulfilling.

New York’s Mayor Lindsay recently labeled
as “a return to the Dark Ages" the sugges-
tion that able-bodied welfare reciplents be
put to work cleaning up city streets.

Because revulsion against this sort of wel-
farism helped put Richard Nixon in the
T7hite House, his support of a vastly in-
flated welfare program is puzzling. Accord-
ing to conservative Nixonites, the Presi-
dent, preoccupled with his productive
efforts to achieve peace in the Middle
East and wind down the Vietnamese war, has
been intermittently misled on the welfare
scheme (especially the work incentive fea-
tures that formed the basis of his initial ap-
proval) by elements of the White House
stafl. The same advisers who blueprinted
the program have wrongly convinced the
President that his prestige is at stake so as
to oblige Mr, Nixon to pull their chestnuts
out of the fire at his own political expense.

Thus, many conservatives who belleve that
the welfare program is a soclological, eco-
nomie, and political threat to the nation and
the administration are hoping that the Sen-
ate Finance Committee will see that the
prestige at stake [s not the President’s but
that of the left wing of his White House
stafl, who will pay the piper if Congress re-
jects their handiwork.

VETERANS' ADMINISTRATION
HOSPITALS

Mr. CRANSTON. Mr. President, on
September 1, 1970, the senior Senator
from Jowa (Mr. MiLrLEr) placed in the
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Recorp an article published in the Sep-
tember issue of the American Legion
magazine entitled “The Truth About the
VA Hospitals—Are VA Hospitals Ne-
glectful of Their Patients as Charged in
Life Magazine?” It deals primarily with
another article entitled “Our Forgotten
Wounded,” published in Life magazine
for May 22,

I think it is most unfortunate that
the VA and others have devoted so much
time and attention to taking issue with
the Life magazine article. That time and
attention, it seems to me, might be better
spent in attempting to obtain vitally
needed appropriations to improve the
quality of care for our disabled men in
VA hospitals.

In my public statements on the VA
hospital situation, I have tried to focus
on conditions in those hospitals, rather
than on the Life article. For example, in
speeches I delivered this summer before
the national conventions of the Ameri-
can Veterans Committee, the Disabled
American Veterans, the Veterans of For-
eign Wars, and the Jewish War Veter-
ans, I did not stress the Life article. I did
not even mention it when I spoke on the
Senate floor on July 5 to support the
Senate's increase of $125 million over the
administration’s budget request for VA
medical care. Nor did I mention it when
I spoke again on August 4 to support the
$105 million increase agreed to in con-
ference.

However, given the tremendous amount
of time and attention which the Vet-
erans’ Administration, and then the
American Legion magazine, have de-
voted to rebutting the Life article, I did
state my views about it, in addressing
the national convention of the American
Legion on August 29. This is what Isaid:

In that regard, you will notice that I made
only passing mention earller in my state-
ment to the now famous Life magazine arti-
cle. That is, first, because I think the article
speaks for itself. And, second, I think it is
beside the point and peripheral to the real
issue facing us to become involved in argu-
ments over whether certain photographs
were staged or not.

Rather, the guestion is what are condi-
tilons now in VA hospitals, and what can
we do about them now. As I have indicated,
our investigation has demonstrated beyond
all doubt that in many veterans’ hospitals
conditions are deplorable. That is really the
point of the Life article, and I think far too
much time and attention has been de-
voted to nitpicking at the Lijfe article by
those who really should know better and who
share major responsibility for seelng that we
are providing the best gquality care to our
wounded vetérans.

I do not wish what I have said about the
Life article to Indicate that I have any
quarrel with its accuracy. I have talked per-
sonally to two individuals who were present
when the plctures were taken and have re-
celved affidavits from fifteen paraplegics now
at the Bronx Hospital, or who were former
patienta there, nttesting to the accuracy
of the conditions portrayed in the Life plece.
These affidavits, by the way, were made &
part of our public hearing record.

So, I have no reason to question the in-
tegrity of Life’s photographers or editors.
But, frankly, I am rather weary at the con-
tinuing attempt to focus on that article
rather than on the actual conditions in our
veterans hospitals. That is what I care
about. That is what I am deeply worried
about. And that is what I know you are
equally concerned about.
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I also repeated before the Legion con-
vention what I had said at the VFW
convention on August 20—in responding
to a question—that my views on the Life
article were strongly influenced by testi-
mony to the Senate Independent Offices
Appropriations Subcommittee on May 27
by Donald Broderick, executive director
of the Eastern Paralyzed Veterans’' As-
sociation who was present when the Life
photographs were taken. This is what
Mr. Broderick told the subcommittee:

We were very happy when we saw the arti-
cle and there was thils reaction when we
saw the article throughout the organization.

The article is true. This is a pilcture of
what goes on there day-to-day.

Now, the Senator made a statement before
which I think was erroneous. He said there
haven't been survivors, you know, though
even after World War II. This is when it
did begin was after World War II. And I
think that maybe, instead of all the name-
calling and everything else that goes on,
maybe one of the things that is at the bot-
tom of that ls that the attitude then since
nobody lived before was that let's try
and keep these men allve. But we have
come a long way since then., Yet the treat-
ment is the same. We have these young
fellows now who are coming in and they are
vibrant; they are vital. They have inter-
ests. They have better educations usually
than before. And they are subject to con-
ditions that are so degrading that not to
stand up for it, I couldn’t face my family or
my friends much less go back to these people.

It exists. I cannot really even understand
why the VA could categorically deny these
pictures or just even bother going into pic-
ture-by-picture denials because these pic-
tures happen every day.

I guess part of 1t is the stafl is overworked;
maybe they are used to not seelng even what
goes on around them. The staff has felt bad
about these pictures and now there 1s some
polarization there. But there was no attempt
to degrade the staff. These people are over-
worked and, we feel, underpald because there
are all kinds of problems. We don't deny
there are speclial problems. We want people
to knoaw it. This may be something else, that
it is hidden shame. For awhile some people
thought a guy in a wheelchair 18 a para-
plegic.

Well, being in a wheelchair, sir, is the
lesser part of it. I am a quadraparaplegic.
Some of the guys in the picture are totally
paralyzed, meaning from—what you do when
you become spinal cord injured is you lose
the use of your body including even the feel
of sensation from the level of the injury
down. There is no way you can get a worse
injury. And there is mo way that anyone
can tell me you don't need special care.
And even the fact that our staffing ratios are
less than anything average it just doesn’t
make sense. It is special care for special
needs.

The young fellow who was pictured In
here, who was being maligned and assailed,
he has made a lot of remarks from his heart,
but nobody ean question this man's patriot-
ism. He volunteered to serve and he was on
a voluntary mission when he got hurt. He is
totally paralyzed. He can't move anything.
He relles on people for every function.

This article is the first thing I have ever
seen on this, We have gone to the VA for
vears and years with: words about what is
wrong. You can't be—like if you were blind,
well, somebody could put a blindfold on say
that is what it is like to be blind. You could
stumble over something. You could say it 18
terrible. You couldn't see colors. You
couldn’t visualize a woman, something along
that line. But no one can just sit in a wheel-
chair. You don't know what it is llke to
experience body dysfunction constantly, skin
pressure sores.
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All these things exist. And there are tech-
niques that the VA has not availed itself of.
Like one thing that comes to mind every
time I see this one picture, if he even wants
to move over to the window he has to get
somebody to push him. Now, there exists,
obviously in this era of scientific everything,
simple procedures like an electric wheelchair
which can be operated by somebody like him
by using his head, getting a console and he
can touch it with his breath or tongue or
things like that.

Don’t quote me on the tongue. Maybe the
VA has said that has been done.

Now, there are others quite similar who are
service-connected veterans, wartime veterans,
any kind, in this situation who are home and
probably out of the hospital having someone
care for them who could avall themselves of
such devices, yet we never see the equipment.

So I lock again at the pictures and I have
had calls from members who have been out
of the hospital for years and who are busi-
ness people now. They have made there way
in life. They live now. They are productive,
not bitter people. They are productive and
they have families. They have pride and they
don't like people seeing this knowing they
went through similar things. But yet all calls
I get are favorable and every one of these
people has called to say that he would testify
about the conditions.

And one remark that sticks so much in my
mind is a remark by Dr. Maurice McGee and
he's a professor of English at Montclair State
College. He is the veteran of World War II
and Korea. And he called up and he said the
Life Magazine article is false, “because they
didn't get the smell.”

It is just incredible. It does exist. And the
name calling is no good. It doesn't help any-
one. And the polarization of the staff is going
to drive away the dedicated people who are
responsible for maintaining what we have.
And we feel that spinal cord injury person-
nel should receive more money, a special ap-
propriation because of the work they do. We
don’t malign them. We have had liaison with
these people for a number of years, lialson
with the VA personnel. I have met with them
regularly and its been good. They have been
honest and I hope to maintain that. But to
deny funds when there is improvement—be-
cause we have been promised improvement—
and I don’t speak for the whole system. I
can't. I would be foolish to. I speak for my
members at the Bronx who have had it up to
here. And as I speak for them, I know that
they just need certain things done for them.
It just has to be done, that is all.

On May 21, the junior Senator from
Kansas (Mr. DoLE) placed in the RECoRrD
letters from the Administrator of Vet-
erans’ Affairs and the Director of the
Bronx VA hospital challenging the Life
article. Sinece critics persist in attack-
ing the magazine, I think it is only fair
that Life now be afforded equal time and
space to present its case, This is done in
letters which Thomas Griffith, editor of
Life magazine, sent on May 27 to the
Administrator of Veterans’' Affairs, Don-
ald E. Johnson, and the director of the
Bronx VA hospital, A. M. Kleinman,
M.D.

I refrained from offering these letters
previously because I did not believe that
it served any useful purpose to extend
further the debate on this question. But
I now ask unanimous consent that these
letters be printed at this point in the
Recorp in order to give Life magazine an
opportunity to defend itself against some
very harsh charges.

There being no objection, the letters
were ordered to be printed in the Recorbp,
as follows:
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LiFe,
New York, May 27, 1970.
DonaLp E. JoHNSON,
Administrator of Veterans’ Affairs, Veterans’
Administration, Washington, D.C.

Dear Mr. JoHNSON: Your telegram regard-
ing our article "Assignment to Neglect”
which appeared in the May 22nd issue of
Life was walting for me when I returned
from Europe this morning.

The language you use—of photographs
“gbviously contrived” and "“staged,” and a
narrative ‘““totally distorted”—is as erroneous
as it is intemperate.

Life magazine has built a reputation for
accurate reporting over more than three de-
cades, and has no desire to sensationalize a
subject of such sensitivity and importance.
Our article on conditions in Veterans Ad-
ministration hospitals was thoroughly re-
searched and documented. If you take issue
with our facts I will be glad to discuss them
with you.

I have received, as you know, a much
longer and more temperate letter regarding
the same article from Dr. A. M, Kleinman,
director of the Veterans Administration Hos-
pital in the Bronx where the pictures illus-
trating this article were taken,

We have carefully checked every question
ralsed by Dr. Eleinman and a copy of my
reply to him is enclosed.

Since coples of your telegram and Dr.
Kleinman's letter were released by you to
the news media before I saw them I hope you
will not mind if I make my response similarly
available.

SBincerely,
THOMAS GRIFFITH,
Editor.
Lire,
New York, May 27, 1970.
A, M. KELernman, M.D.,
Director, Veterans’ Administration Hospital,
Bronz, N.Y.

Dear DR. ELEINMAN: Your letter regard-
ing our article “Assignment to Neglect"”
which appeared in the May 22nd issue of
Life arrived last Friday while I was out of
the country, I saw it when I returned this
morning, and have reviewed the questions
you raised with all concerned.

We will be glad to print excerpts from your
letter in- the June 12th issue of Life, to-
gether with examples of other letters we have
received about this article.

I think I should tell you in advance of
that, however, that your charge that our
plctures were staged is quite inaccurate.

Co Rentmeester, the photographer who
took the pictures, was accompanied by
Charles Childs, the reporter who worked on
the story, and by Donald Broderick, execu-
tive director of the Eastern Paralyzed Vet-
erans Association, All of them deny point by
point the allegations in your letter that plec-
tures were posed. They have, in addition,
statements from patlents affirming the con-
ditions under which the pictures were taken.

The charges made agailnst us we do not
regard lightly. Life has built a reputation
for accurate photographic reporting during
more than three decades, and we have no
intention of endangering that reputation for
& momentary sensation. May I take up some
of your accusations one by one:

You state in your letter that no patient
is left under the shower after the comple-
tion of his bath. The fact i1s that Rent-
meester, Childs and Broderick found the pa~
tient unattended in the shower and took
the picture shown in Life. The patient will
corroborate the fact. In addition, five other
patients on the same ward have given Life
written statements complaining of undue
walting during showering. If attendants have
told you otherwise, I think you should in-
vestigate further.

At another point in your letter you allege
that the photographer asked that curtains
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screening a patient's cubicle be drawn back
out of sight, This also is not true. The cur-
tains were open when Rentmeester, Childs
and Broderick arrlved and the picture ac-
curately depicts the conditions they found.
The patlents also will corroborate that. If
attendants have told you otherwise I again
suggest that you investigate further.

You also charge that it was the photog-
rapher's idea to pose a paraplegic veteran
throwing a sheet over a totally crippled pa-
tient nearby. This, again, is not true., When
Rentmeester, Childs and Broderick arrived
on the scene they found three paraplegics in
wheel chairs struggling to transfer a quad-
riplegic patient from his stretcher to his bed.
One of them sald to the photographer: “I
want you to photograph this. You see, we
have to help ourselves.” Then he tossed the
covering over his friend in the bed. No part
of this was the photographer’s idea.

You write, about another picture, that a
curtain was pushed back and a trash can
pushed toward the stretcher of a patient “for
misleading photographic effect.” Again this
is not true, In fact, the photographer visited
the same room on different days and on each
occasion found the trash cans unscreened
and in the same relationship to patients. The
patient who, according to your letter, was
“disturbed at the invasion of his privacy”
has, in fact, given us a written statement
saying: “To my knowledge and my personal
observation the conditions shown In the
photo were true. It is also true that at times
the condition of the room pictured is even
more disgraceful.”

You also object to a picture showing a
sleeping patlent and, on the floor beside him,
a8 mouse caught in a trap. You write: “We
do not use traps in our campaign against
mice which admittedly we do have.” We
clearly stated in the article that it was the
patients, not the hospital personnel, who
set the traps. To substantiate that, we have
the written statement of one patient report-
ing that he had trapped nine rodents, and
a written statement from another patient
that he had trapped 14 mice in a single
room.

There are a number of other points in your
letter about which I feel you have been mis-
informed. But since they do not directly
impugn the integrity of Life I will not pro-
long this letter to debate them. You ecan be
sure that we have given careful consideration
to all you have written.

Life has admiration and sympathy for the
thousands of capable and dedicated physi-
clans, administrators and other personnel in
the Veterans Administration medical sys-
tem. VA staffers in many cases have per-
formed better than could be expected, given
their budget limitations.

Life belleves, however, that these stafls
should not have to work under the severe
shortages and handicaps even you dezcribe.
Certainly the wounded should not have to
endure substandard conditions. It was Life's
Intention and hope that its report would
help those who are trying to correct those
conditions.

As you know, a copy of your letter to me
was placed in the Congressional Record last
week by Senator Robert J. Dole, and coples
have been distributed to news media by
Donald E. Johnson, Administrator of Veter-
ans Affairs. Therefore I am sending coples
of this reply to Senator Dole and Mr. John-
son, and to news media.

If you have any further question on any
of the points you have raised I will be happy
to discuss them with you in person.

Sincerely,
THOMAS GRIFFITH,
Editor.

Mr. CRANSTON. Mr. President, the
situation confronting Congress now with
respect to the VA fiscal year 1971 ap-
propriations is most unfortunate. The
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VA appropriation, and others like the in-

dependent offices and housing and urban

development appropriation bills, must be
passed by the Congress all over again as

a result of the President's August 11

veto.

I discussed this situation with respect
to the VA medical care appropriation at
considerable length in my August 29
address to the American Legion. I ask
unanimous consent that the text of that
statement be printed in the RECORD.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

ADDRESS TO JOINT MEETING OF LEGISLATIVE,
REHABILITATION, AND EcoNnomic CoMMIS-
SIONS OF THE AMERICAN LEGION NATIONAL
LCONVENTION, AUGUST 29, 1970
It Is a great pleasure to be back with you

key policymakers again. I enjoyed my ap-

pearance before your Washington meeting in

March, and I welcome the Economic Com-

mission members this morning, I regret that

Senate business will not permit me to re-

main at the convention this week.

At the outset, I want to express my deep
appreciation and admiration for the special
cooperation our Veterans Affairs Subcom-
mittee has received from your national staff.
Herald Stringer, assisted by Chuck Mattingly
and Terry Wertz, as well as Ed Golembieski
and Austin Eerby have been of great support
to us.

I want to touch on a few legislative mat-
ters first and then turn to the pressing hos-
pital situation. I must note that our ability
%0 proceed with legislation has been severely
impeded by the need to continue to devote
our major attention to the pending VA hos-
pital appropriation.

Last spring, I made a rather lengthy report
to you about the work and long-range plans
of the Veterans Affairs Subcommittee since I
became its chairman. Today I will try to
bring you up to date on our activities and
our more immediate plans in this final ses-
sion of the 91st Congress.

We are currently working closely with the
Veterans Administration and the House Vet~
erans Affairs Committee staff to perfect five
bills which we will consider in subcommit-
tee executive session on September 10. I in-
troduced four of these bills: 8. 36566, which
would (1) provide special financial assistance
to veterans wanting to use their GI home
loan entitlements, (2) extend all existing
entitlements and restore those which have
been lost, and (3) create a mobile homes
loan program within the GI bill;

S. 3657, which would provide for advance
payment of educational allowances and es-
tablish a special work-study program for
trainees;

S. 3683, an administration bill which deals
with some of the same subjects; and

S. 3907, which would move up the effective
date for increasing GI biil allowances when
trainees acquire dependents. We also have
under active consideration a House-
bill, HR. 370, to increase and expand the
special automobile allowance for seriously
disabled veterans.

There is another bill pending in the Senate,
H.R. 693, which has caused considerable con-
troversy between the House and Senate over
the part of the bill dealing with the so-called
“pauper's oath" that a veteran must take
before he can be admitted to a VA hospital
for a non-service-connected condition. I have
been working with members of both parties
in the Senate and House committees to ar-
rive at an acceptable resolution of our dif-
ferences, and I firmly believe we will agree
to liberalize the House-passed bill so that
any veteran who is 65 years or older will be
eligible for admission to a VA hospital or
domiciliary for non-service-connected con-
ditions, regardless of his financial means.
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This would eliminate the so-called pauper's
oath for such veterans. The VA has already
accepted our committee recommendation
and such veterans no longer have to com-
plete the detalled Income questionnaire.

Virtually every veteran 65 or older is en-
titled to federal Medicare benefits. Yet, based
on VA hospital per diem costs, it is more
economical for the United Staies Govern-
ment to permit him the option of VA hos-
pitalization if a bed is available, rather than
reimburse a civillan hospital at a substan-
tially higher per dlem rate under Medicare.

There is one legislative matter of par-
ticular concern to the Economic Commission
that I want to discuss this morning. The
Labor and Public Welfare Committee has just
reported to the SBenate 8. 3867, the proposed
“Training and Employment Opportunities
Act of 1970.” We all recognize what an enor-
mous problem our rising unemployment rate
is for the whole country, especlally for re-
turning Vietnam veterans. There just are not
now enough decent, productive jobs at living
wages avallable today or enough good train-
ing opportunities to fill jobs that are avail-
able, This bill attempts, effectively I believe,
to deal with this situation.

During subcommittee and full committee
consideration of the bill, I was successful in
securing adoption of a number of amend-
ments designed to ensure appropriate pro-
vision for veterans in employment, man-
power and training programs.

The basic veterans’ amendment that was
adopted rewrote and updated present pro-
visions of the veterans' law establishing in
the Department of Labor the Veterans' Em-
ployment Service. The new provision at-
tempts to strengthen Veterans' Employment
Bervice, enlarge its staflf and protect its ap-
propriation from diversion to other Labor
Department purposes. It also includes as a
positive responsibility of the Labor Depart-
ment job development activities for veterans
and providing counseling for and referrals to
appropriate training and manpower pro-
grams, as well as directly to job openings.

The amended provision establishes new
administrative controls and data gathering
and reporting requirements to attempt to
ensure that all veterans seeking employment
or training assistance will receive it prompt-
ly and adequately. And it calls for close
coordination and cooperation with the Vet-
erans’ Administration especlally in assisting
the VA in its promising new job fair pro-
gram and in its outreach services program,
authorized in the new public law enacted
last March. Hopefully, this will lead to the
assignment of more state public employ-
ment eounsellors to work at Veterans' Assist-
ance Centers and to more such counsellors
devoting their full time to meeting the needs
of a growing veteran population generally,

I believe thisz new veterans' employment
provision offers very tangible progress to-
ward providing veterans with prompt, effec-
tive job and job training placement and as-
sistance. I want to acknowledge the coopera-
tion of Austin Kerby on this amendment
and thank him for his help.

Now, I will turn to the most immediate
and urgent business before all of us—the
task of getting vitally necessary money for
our crippled and disabled men who are in
our VA hospltals.

On November 11, 1969—Veterans Day—I
announced to the Senate the initiation of
an investigation of medical care for Viet-
nam veterans in VA hospitals. My subcom-
mittee proceeded to recelve testimony from
45 witnesses, including eminent medical
school deans and medical experts, serlously
disabled veterans, and rehabilitation experts
of the Legion and other veterans’ groups. The
subcommittee staff and I visited a number of
VA hospitals—mostly unannounced—to talk
with patients, administrators, physiclans,
nurses and other personnel, and look over the
general hospital situation.
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Our subcommittee investigation, focusing
on immediate care problems for wounded
Vietnam veterans, illustrated graphically
that war is not merely a killer: It is a cruel
and terrible crippler.

Everybody knows that men get wounded
in war. We get the statistics of the wounded
right along with those of the dead. But some-
how, we don't seem to feel for the wounded
the way we feel for the dead. We count the
cost of battles in dead, not maimed. We count
bodies not agonies.

For many, wounded men evoke a vision of
a brief period of pain, a stay in the hospital,
rest and recreation, and the purple heart.
Then, many people seem to presume every-
thing goes back to normal for these men, and
they push them out of their minds. But the
men that many Americans have forgotten
have become uppermost in my mind since I
learned what was happening to those whom
the nation treated as heroes only a short
while ago.

I found some eye-opening and heart-rend-
ing facts. I found that the Vietnam war is
the most crippling and seriously disabling
war in our history. So far 286,686 men have
been wounded in Southeast Asia.

I found that the wounds suffered by our
men are incredibly severe because of the kind
of war we are fighting—a war of high-pow-
ered rifles on the one hand, and, on the other
hand, a war of mines and primitive booby
traps that destroy a man without killing him.

I found that ten percent of our surviving
wounded are so badly shot-up or burned
that they would have died in any other war,
But, miraculously, we are keeping these men
alive. It I1s a great tribute to our country
that we are saving these men—a tribute to
the intensity and compassion of our rescue
operations.

Probably no other country spends as much
manpower and money in rescuing a downed
pilot or evacuating a wounded infantryman.
But, sclence and man have their limitations.
And I found that our veterans hospitals are
belng filled with more and more parapleglics
and quadriplegics, more and more ampu-
tees and patients with multiple injuries.

And what is perhaps even worse, I found
that these men—along with our hospitalized
veterans of previous wars—are not getting the
top quality medical care which they so richly
deserve and have so painfully earned, I found
hospitals severely understaffed, with insuffi-
cient numbers of general physicians and spe-
clalists, too few nurses, too few technlcians.
I found overcrowding in some hospitals and,
in others, I found empty wings and idle
equipment because there weren't enough
trained people to put them to use.

I found dedicated and consclentious
staffs—overworked because of personnel
shortages, and frustrated by inadequate and
obsolete facilities. I found many of the pa-
tients wasting preclous months and years of
their lives because they are not receiving the
care and compassion they must have for rapid
recovery and rehabilitation. I found others
suffering deeply from debilitating neglect.

As a result of all this, when on May 27 I
went before the Appropriation Subcommit-
tee, headed by Senator John Pastore of Rhode
Island, I asked for $174 milllon more than
had been appropriated by the House for the
hospital and medical program.

Our investigation showed that this sum
was necessary to provide high-quality hos-
pital and medical care to our disabled vet-
erans—to make up for the major deficiencies
that plague very many VA hospitals. For the
financial squeeze over the last five years has
produced deterioration and a dangerously en-
larging crisis in our VA medlcal system. This
crisis did not occur overnight. It's the result
of a steady erosion.

A Democratic administration and a Repub-
lican administration share responsibility for
the sad state of affairs that now confronts
us—a crisis caused by taking it for granted




30958

that things could be done without adequate
funds. The Executive Branch in two admin-
istrations has turned down the budget re-
guests of the VA's medical staff.

Year after year, the purchase of essential
equipment and supplies has been deferred,
along with renovation of facilities, con-
struction of new facllities, and acquisition
of staff. This process of slow deterloration,
masterminded by the Bureau of the Budget,
dramatically surfaced when increased num-
bers of Vietnam veterans began flowing into
our VA hospitals.

The number one problem facing VA hos-
pitals is a shortage of staff. VA hos-
pitals have an overall staff-to-patient ratio
of only 1.5 to 1 compared to staffing ratios of
about 2.7 to 1 in community hospitals,

To help overcome this unfair, intolerable
situation, I recommended to the Pastore sub-
committee adding about $51 million to fund
an additional 5,000 more staff positions in
VA hospltals. This would increase stafl ratios
to about 1.7 to 1, a substantial improve-
ment which should help every veteran In a
VA hospital.

I also asked for $46 million to eliminate
the serious backlog in equipment purchase,
maintenance and repair.

The plight of those who have spinal cord
injuries Is especially deplorable. The ratio in
the VA spinal cord injury units, as of April
1970, was approximately 1.02 stafl for each
spinal cord Injury bed. In stark comparison,
the ratio at New York's Institute of Reha-
bilitation Medicine, headed by the world
famous Dr. Howard Rusk, who is a consult-
ant to the VA, 15 2.17 to 1—more than twice
as high, Many VA splnal cord injury cen-
ters are well equipped, but I have found only
a few patients actively engaged in therapy
at one time. Others wait endlessly for thelr
turn in an unhappy, helpless, hopeless prone
line. And still others have lost the incentive
to come and walt, and wait.

I have proposed that by the end of fiscal
year 1971 we provide the Veterans Adminis-
tration with $10 million to double the spinal
cord injury staffing ratio.

Under the impetus of our investigation
and embarrassed by the recent Life maga-
zine article, the VA decided to reallccate
funds and make a 25 percent increase in
spinal cord injury staffing ratios for fiscal
1971. They had not planned to do this. I am
glad we helped change their minds. I also
recommended adding almost $6 million to
eliminate an outrageous backlog in dental
examinations and treatment.

Although I have focused my recommenda~-
tions primarily on the needs of disabled Viet-
nam veterans, I have tried to stress that in-
adequate conditions in our hospitals afflict
all veterans of all wars. You and I know, too,
that there is growing, exploding need now
for long-term care facilities for aging and
infirm veterans of World War I and World
War II, Because of this, I proposed an addi-
tional $6 million to convert 1,000 more
present hospital beds to nursing care use.

Despite strong Veterans Administration
opposition to every one of my recommenda-
tions, the Appropriations Committee ac-
cepted the bulk of them. It voted to increase
the House-passed bill by $100 million.

During the subsequent Senate debate, 35
Senators took to the fioor to state their
strong support for this incresae, and. the
Senate passed it—unanimously.

Altogether, the Senate passed $175 mil-
lion more than was requested in the Presi-
dent’s initlal budget—the $100 million added
by the Senate—$25 million won on the House
floor by your good friend and mine, Chair-
man Teague of the House Veterans Affairs
Committee—and the $50 million belatedly
added by the administration to its original
budget after our Congressional investigations
aroused the nation and shook the White
House.

Congressman Teague energentically sup-
ported the Senate increase, and has been an
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indispensable ally from the start. He de-
seryes the praise and respect of all Ameri-
cans for his outstanding work for disabled
veterans. So do Ralph Yarborough, Chairman
of the full Labor and Public Welfare Com-~
mittee and ranking member of the Veterans
Affairs Subcommittee; Richard Schweiker,
its ranking minority member, Senator Fas-
tore; and Senator Gordon Aliott, the rank-
ing minority member of the Appropriations
Subcommittee.

The support we recelved in the Senate was
characteristic of the bipartisan effort I have
tried to foster for all veterans matters. So
far—and I will do all I can to keep it this
way—all actions of cur subcommittee, our
full committee, and the Senate on VA edu-
cation and training and mediecal legislation
and on appropriations for these programs has
been unanimous.

The amount finally passed by both houses
totalled $1056 million above the administra-
tion budget request, Chalrman Teague and
I accepted the conference recommendation
to eliminate $20 million which the Senate
earmarked for additional construction, be-
cause it was our understanding that most
of the priority items, including design of a
replacement hospital for both the Bronx
Hospital in New York and the Wadsworth
Hospital in Los Angeles, would very likely
be carried out by the VA with existing con-
struction money.

We thus felt that the crucial money was
in the medlcal care category. We were par-
ticularly pleased that the full $105 million
for medical care was accepted by the con-
ference committee,

That brings us up to date except for one
small item. Last week, the President sud-
denly vetoed the VA appropriation, which
was in the Independent Offices and HUD ap-
propriation bill. This wholly unexpected,
totally unjustified action has created a
whole new crisis. Last Thursday, the House
of Representatives falled to muster the nec-
essary two-thirds vote to override the veto.
Now, even If we are successful in restoring
the vetoed $105 million—an assumption we
cannot now make with any certainty—the
VA will be delayed at least a month and a
half, and perhaps far longer, before it can
start hiring the new medical staff and before
it can start buying and repairing the medi-
cal equipment which that increase would
authorize. The tragic result of the veto is,
therefore, the same kind of slow-down and
deferral process which is largely responsible
for bringing YA hospitals to the crisis that
now confronts them.

Let me give you a sad, shocking statistic:
If the President had signed that bill and
turned loose the money, the VA today would
have $622,000 a day more for our wounded
veterans! This money is irreparably lost—
yesterday, today, and tomorrow—because
the VA is now without any fiscal year 1971
appropriation bill at all. So all it can do is
spend money only at the totally inadequate,
intolerably low level, wholly out-of-date
level of the fiscal year that ended last June
30. Almost a quarter of a billion dollars
less is avallable now than would have been
avallable if the President had signed that
bill!

If the Congress sticks to its guns, we will
eventually be able to get that money back—
but we'll get it back too late. We will never
get back the lost medical care and the lost
rehabilitation our maimed veterans desper-
ately need now—at this very moment! And
with every week that goes by until the VA
finally receives its appropriataion, it will be
more and more dificult to recruit all the
additional staff it so desperately needs. We
must do all we can to break this log jam!

“Tiger” Teague and I have agreed on a
united effort in our respective houses to
restore the full amount of the VA medlieal
increase that was in the bill rejected by the
President.

So that is the situation that now con-
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fronts us. It 1s not a very attractive one. I
feel that it 1s absoclutely urgent that all of
us devote our maximum efforts to securing
the appropriation with the full increase in-
tact and then seeing to it that it is expended.

In that regard, you will notice that I made
only passing mention earlier in my state-
ment to the now famous Life magazine ar-
ticle, That is, first, because I think the arti-
cle speaks for itself. And, second, I think it
is beside the point and peripheral to the
real issue faclng us to become involved in
arguments over whether certain photographs
were staged or not.

Rather, the question is what are condi-
tions now in VA hospitals, and what can
we do about them now. As I have indicated,
our Investigation has demonstrated beyond
all doubt that in many veterans' hospitals
conditions are deplorable. That is really the
point of the Life article, and I think far too
much time and attention has been devoted
to nitpicking at the Life article by those who
really should know better and who share
major responsibility for seeing that we are
providing the best quality care to our
wounded veterans,

I do not wish what I have said about the
Life article to indicate that I have any quar-
rel with its accuracy. I have talked person-
ally to two individuals who were present
when the pictures were taken and have re-
ceived afidavits from fifteen paraplegics now
at the Bronx Hospital, or who were former
patients there, attesting to the accuracy of
the conditions portrayed in the Life piece.
These affidavits, by the way, were made a
part of our public hearing record.

So, I have no reason to question the in-
tegrity of Life’s photographers or editors.
Buf, frankly, I am rather weary at the con-
tinuing attempt to focus on that article
rather than on the actual conditions in our
veterans hospitals. That is what I care about.
That is what I am deeply worried about. And
that iz what I know you are equally con-
cerned about.

That is why I count on you to help us
make some very telling points to the Con-
gress and to your many friends, Legion as-
sociates and neighbors. You as veterans’
leaders and spokesmen bear a particularly
heavy responsibility to look at the situation
objectively and tell it how it really is.

We must explain that first the adminis-
tration of Lyndon Johnson and then the ad-
ministration of Richard Nixon have held
down funds for the Veterans Administration,
locking upon its program as if it were really
no different from any other domestic pro-
gram

Both administrations, one Democratic, one
Republican, have been plagued with the
problem of how to fight a war, maintain a
balanced budget, and prevent inflation. Nei-
ther administration has succeeded in solving
this problem, mostly because they have been
attempting the impossible—every war in
American history has brought infiation, in-
flation that hasn't ended unftil the war has
endec.

Many people in our country have been un-
fairly hurt by this misguided brand of eco-
nomice—but those who have been hurt the
most have been our disabled veterans. They
have already made one heavy sacrifice in
this war that is the very cause of the infla-
tion confronting us.

Then, when they come home; they are
asked to make still another sacrifice—by giv-
ing up first-quality medical care. I believe
preserving the lives and well-being of these
men is far more important than preserving
the value of somebody else's dollars. I believe
the war against inflation must be fought on
other fronts—not in the wards and clinics
of our veterans hospitals.

I belleve that President Nixzon underestl-
mates the American people. I believe that
the American people know that high-quality
medical care for cur wounded veterans is a
basic, inescapable cost of war that must be
paid,
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We demand the best possible weapons for
our fighting men. We must also demand the
best possible medical care for these men when
they are hurt. I appeal to you, here and now,
to help me bring these facts home to our
fellow cltizens.

Even then—if we succeed in getting the
full $1056 million increase finally appropri-
ated—our job will not be ended. Adminis-
tration spokesmen time after time have con-
tended that they do not need any more money
for more stafl and better equipment. They
say all is well in our VA hospitals.

That just is not so. You know it. I know it.
And the very VA officials who are making
blanket denlals of the need know it most of
all.

The Administration insists that the VA
medical program does not need and cannot
use more than the $1,752,000,000 in the pro-
posed budget. You might think it logical to
assume that the VA's medical officials agree.
But that is just not so.

In early 1969, when they were making long-
range forecasts of needs, the heads of the
VA’s department of medicine and surgery
sald they would need §78 million more than
that amount for fiscal 1971.

This discrepancy between what the Budg-
et Bureau said the VA medical program
needs and what VA doctors say 1t needs grew
even greater as time passed.

As the fiscal year approached, as costs con-
tinued to rise and it became possible to make
an even more realistic appralsal of medical
needs, the House Veterans Affairs Committee
made a new analysis, The directors of the
VA's 166 hospitals were asked how much
money they needed for quality medical care
for the fiscal year beginning last July 1,
1970. Their answer: they said they needed not
878 million more than the proposed budget,
they said they needed $180 million more. In-
deed, that is why I had Initially asked for
£174 million more.

The situation we are now in is that Con-
gress has voted a $105 million increase in the
medical budget, the VA's own hospital direc-
tors say they really need a $180 million in-
crease, and the Budget Bureau requires Don-
ald Johnson to say our VA hospitals don’'t
need any Increase at all!

Let me make clear that I do not intend
my references to the Administrator of the
VA to be in any way personally critical of
him. I know that you and I and Donald John-
son and his staff all want the same thing—
the finest possible medical care for our dis-
abled veterans. I understand what public ep-
pointed officlals are required to say and do.
And I know full well the telltale signs of the
Budget Bureau handcuffs, the Budget Bureau
blindfold, the Budget Bureau gag, and the
Budget Bureau straltjacket.

This past Wednesday was Women's Libera-
tion Day. I propose a Donald E. Johnson Lib-
eratlon Day! I call upon you to help Don
Johnson liberate himself and the VA from
these Budget Bureau restraints, so crippling
and so unjust.

I call upon you to help Mr. Johnson com-
municate to the President that he should lis-
ten to the VA's own medical experts. I call
upon you to help Mr. Jochnson communicate
to the President that he should listen to
wounded and sick veterans,

I call upon you to help Mr. Johnson com-
municate to the President that he should
listen to dlsabled veterans' familles. I call
upon you to help Mr. Johnson tell it how
it really is to the President and tell him
that he must stop listening to the penny
pinchers in the Budget Bureau.

As recent activities make painfully clear,
we cannot take the additional money for
granted, if it is appropriated, any more than
we could last year when the Bureau of the
Budget held up for almost two months the
$34 million by which the Congress Increased
the 1970 budget request.
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The fact 1s that 1t wasn't until we had held
four days of hearings in our investigation,
and Chalrman Teague had circulated his
questionnaire to all VA hospital directors,
that the Bureau of the Budget finally got
the message, Only then did it release the
funds.

Let there be no mistake about it: This is
the hour of crisis for VA hospitals. If we fail
now, with all of the momentum that has
been Pruilt up by our Congressional investi-
gations, by the veterans' organizations, and
by the tremendous publicity from the news
media, if we fail now, our hospitals will be
doomed to continuing deterioration, and
our veterans will be condemned to indiffer-
ence and neglect. At that point, the VA’'s
once proud motto, “Medical Care Second to
None,” would degenerate into “Medical Care,
Equal to None.,"

You and I must not and will not allow
this to happen!

I realize these are very strong words. But
in my view, and the view of many highly
knowledgeable experts on VA medicine—
many inside the VA’s own medical depart-
ment—it Is now or never.

With your help, with the enormous re-
sources at the command of your mighty or-
ganization, we can make it “now" for firgt-
quality medical care for all our disabled
veterans,

CHALLENGES OF THE NEW
ACADEMIC YEAR

Mr. PELL. Mr. President, we are again
at that time of year when young men
and women return to college and uni-
versity campuses to resume their studies.

Our institutions of higher education,
as they begin another academic year, are
faced with serious challenges. The rights
and responsibilities of administrators,
faculty, and students of our universities
are being questioned, and more basically,
the role of the university itself in our
society is being subjected to intensive
reexamination.

In my own view, this questioning and
reexamination can be highly beneficial to
our universities and our society if it is
conducted in good faith by all parties
and in a constructive and cooperative
spirit.

It is important, moreover, that this re-
examination be conducted with full rec-
ognition of some basic precepts: the pres-
ervation of freedom of thought which
is so vital to the functioning of a uni-
versity; and adherence to law, on which
the preservation of all of our freedoms
depends.

The president of the University of
Rhode Island, Dr. Werner A. Baum, ad-
dressed himself to these questions in an
address at the Independence Day cele-
bration in Bristol, R.I. Dr. Baum’'s re-
marks are, I think, particularly appro-
priate as a new academic year begins. I
ask unanimous consent that the text of
his address be printed in the REcorbp.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

RevoLuTioN THEN: EvoLuTioN Now
(By Dr. Werner A. Baum)

I am deeply honored that you asked me to
speak at this, the most distinguished Fourth
of July celebration in our state. But I am also
frightened by appearing among men recog-
nized as magnificent orators not only here in
our state but throughout this great nation of
ours. Since you have given me the opportu-
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nity, I would like to put before you some of
my thoughts on the Declaration of Independ-
ence we celebrate today, on its pertinence to
our times, and on the role of your state uni-
versity in its implementation.

Today’s youth culture, which puzzles so
many who do not live with it on a daily basis,
announces its desire for a new beginning, a
fresh start, the Age of Aquarius. Now, cer-
tainly our soclety is far from perfect. Cer-
tainly there are large gaps between what we
profess and what we do. Certalnly we all, in-
dividually and collectively, sometimes ignore
the golden rule, the Ten Commandments,
the Declaration of Independence, the Bill of
Rights, and various other expressions of
man's lofty and noble ambition.

But this I wonder: are some of us, at our
idealistic best, confusing the imperfections
inherent in man himself with the faults in
the system which governs him?

I would like to quote a section of our Dec-
laration of Independence which is rarely
cited, important as it is, because it does not
often sult people’s convenience to do so:

“Prudence, indeed, will dictate that goy-
ernments long established should not be
changed for light and transient causes; and
accordingly all experience hath shown that
mankind are more disposed to sufler, while
evils are sufferable, than to right themselves
by abolishing the forms to which they are
accustomed.”

By no stretch of the imagination, in my
humble opinion, can any reasonable man
claim that we today are subject to evils
which are insufferable. Despite all the rheat-
oric about suppression, oppression, deterio-
rating environment, hunger, discrimination,
unpopular war, and so on, the evils are, to
use Thomas Jefferson’s term, “‘Sufferable.”
They are sufferable because our system per-
mits us to change them without, in the
words of the Declaration, “abolishing the
form."

One of the miracles of the form of gov-
ernment which grew from that Declaration
194 years ago has been its ability to survive
despite certain bullt-in paradoxes. Two of
these paradoxes I want to discuss in particu-
lar, They are the paradoxes of majority rule
with minority rights, and of individual lib-
erty within restraints of law.

The French writer Alexis de Tocgqueville,
writing 140 years ago In his “Democracy in
America,” was among the earliest observers
to note one of these dilemmas—the one of
reconciling majority rule and minority right.
He saw the power of majority opinion to
suppress unpopular views in a democracy,
and he wrote, “The authority of a king is
purely physical . . . but the majority pos-
sesses a power which is physical and moral
at the same time. It acts upon the will as
well as the actions of men, and it represses
not only all contests, but all controversy.”

I can think of no better example of the
type of democratic Institution we have de-
veloped to deal with this particular paradox
than the university, One of the great achieve-
ments of American democracy has been the
creation and support, on an unprecedented
scale, of institutions which exist for the very
purpose of analyzing and ecriticizing that
society and seeking Improvements in it
Those institutions are the American uni-
versities. They play a major role in resolving
the dilemma of majority rule and minority
right.

The university in its role as a sanctuary for
diversity serves to answer Tocqueville. It is
our duty in the university to help maintain
the viability of the American democracy by
providing a forum for all views.

In order that we may do this, the university
has been accorded what is termed academic
freedom, a freedom to examine any question
from all viewpoints, to hear all voices. We
anger many persons of many different view-
points because we carry out Justice Oliver
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Wendell Holmes' dictum that, “if there is any
principle of the Constitution that more im-
peratively calls for attachment than any
other, it 15 the principle of free thought. Not
free thought for those who agree with us, but
freedom for the thought we hate.”

In this quest in the university we live up
to the expression of the American mind which
men put to words 194 years ago in the Dec-
laration of Independénce. We provide a forum
for the minority opinion as well as the ma-
jority, even though the opinion may be hate-
ful to the majority.

A second paradox of our system Is that of
Hberty and law. The theory of government
set forth in our Declaration of Independence
was based on the natural law concept. Jef-
ferson and his colleagues had absorbed the
bellefs of philosophers like John Locke, who
wrote of the state of nature. Sald Locke, “The
state of nature has a law to govern it, which
obliges everyone. And reason, which is that
law, teaches all mankind that being all equal
and independent, no one ought to harm an-
other in his life, health, liberty, or posses-
sions.”

In Locke's state of nature, then, all men
have freedom, yet are bound by law. This
paradox, too, faces us all, including the uni-
versity. The university would not be true
to the Declaration of Independence if it
failed to observe Its dedication to law. And
that Is why academic freedom cannot exist
without academic responsibility.

Civil law, like natural law, is based on the
concept of responsibility. James Bryant
Conant told the overseers of Harvard some
years ago that the duty of educators to their
students is to “cultivate in the largest pos-
gible number of our citizens an apprecia-
tion of both the responsibilities and the
benefits which come to them because they
are Americans and are free.” As an institu-
tion, the university itself shares these respon-
sibilities as well as these benefits of being
American and of being free,

We cannot yleld to the pressure of a po-
litical majority to suppress unpopular opin-
fon. At the same time, we cannot allow any
expression of opinion to violate the legal
precedents, such as the doctrine of clear and
present danger, which exist concerning the
freedom of speech. Nor are we obligated to
or can we permit excess which would vio-
late both the safety of the government
which supports the university and the spirit
of the Declaration of Independence which
foresaw a government of law.

The historian Samuel Eliot Morrison
notes: “To the Americans of 1776, liberty
meant, first, freedom under laws of their
own making and, second, the right to do
anything that did not harm another. One of
the crisp sayings of John Locke, with whom
all reading Americans were familiar, was
“Where law ends, tyranny begins.”

In the spirit of '76, I pledge to you as the
president of this state's rapidly maturing
university that there will be neither tyranny
of the majority nor tyranny of the minority
at the University of Rhode Island.

If our society is Indeed undergoing baslc
change in this age of Aquarius, then let us
ensure that the change is evolutionary not
revolutionary., Let us ensure that it is based
on the rule of reason and not on hysteria
among & polarized population.

MORAL COURAGE IN THE FIGHT
FOR HUMAN RIGHTS: THE LEG-
ACY OF ROBERT F. KENNEDY

Mr. PROXMIRE. Mr. President,
Robert Francis Kennedy knew the an-
guish of senseless death and destruction
more than any of us truly realized.
Speaking extemporaneously upon the
assassination of the Rev. Dr. Martin
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Luther King, Kennedy remembered a
treasured quotation from Aeschylus:

In our sleep, pain that cannot forget falls
drop by drop upon the heart and in our own
despalr, against our will, comes wisdom
through the awful grace of God.

Periodically, we all think and ponder
over the gift and miracle of life. A run in
the rain, along a beach, a football game—
all these experiences give us the zest-
ful, sensual feeling of breath, sweat, pas-
sion, and freshness. All these being por-
tions of the experience of being alive.

The experience of being alive is as
fragile as it is fresh and spontaneous.
Auschwitz, Dachau, and Auterlitz re-
mind us of its delicate and brittle nature.
We, as a world family, cannot simply
continue to hope that we will not again
be ravaged and destroyed. For the sys-
tematic destruction of a people is a sys-
tematic devaluation and destruction of
the fiber of all mankind. We can never
allow these kinds of atrocities to occur
again on this planet. We in the United
States have an infense moral obliga-
tion to do all we can to make it known
to the world that we will not tolerate
genocide of any type, or in any conceiv-
able form,

To this end, I again plead, as I have
daily in this body for more than 3 years,
that the Senate move expeditiously to
the ratification of the United Nations
Convention Against the Crime of Geno-
cide.

INJUSTICE TO AMERICAN
INDIANS

Mr. PELL. Mr, President, in the course
of building this great Nation, in the zeal
of westward expansion and economic de-
velopment, we have at times in our his-
tory as a nation been less than fully
sensitive to the rights of our fellow men.

We need not be reminded today of the
injustices suffered by the black citizens
of our country, and most of us now recall
with shame the treatment accorded resi-
dents of Japanese descent during the
Second World War. We are, however,
prone to forget the injustices suffered by
the original residents of this land—the
American Indians. This is particularly
true of we who live in the East, where
reminders of Indian predecessors are few.

Perhaps because I have some Indian
ancestry, I have had more than the aver-
age interest in the welfare of our Ameri-
can Indians, particularly in the East.

Recently, however, I have noted an in-
stance of injustice of American Indians
that I believe clearly calls for corrective
action. I refer to the struggle by the Taos
Pueblo Indians to regain control of the
Blue Lake Lands in New Mexico. To the
Taos Indians, these lands are a sacred
place of worship.

These lands were seized by the U.S.
Government more than 60 years ago and
are now part of one of our national
forests.

Mr. President, legislation to remove
this land from the national forest and to
place it under Government trusteeship
for the Taos Pueblo has been introduced
and passed by the other body. The pas-
sage of that bill, HR,. 471, has been urged
by the President in a message to the Con-
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gress. Mr. President, I believe the bill
affords an opportunity to correct an un-
fortunate injustice and I intend to sup-
port it.

PROGRAM OF PANAMA CANAL SO-
CIETY OF WASHINGTON, D.C., AN-
NUAL MEETING, AUGUST 15, 1970

Mr. THURMOND. Mr. President, Au-
gust 15, 1970, was a day of interesting
coincidences: the 56th anniversary of the
opening of the Panama Canal and the
100th birthday anniversary of Hon.
Maurice H. Thatcher, of Kentucky,
former civil Governor of the Canal Zone,
1910-13, a most distinguished former
Member of the Congress, 1923-33, and,
for many years, the sole surviving mem-
ber of the Isthmian Canal Commission
that supervised the construection of the
Panama Canal.

As a close student over many years of
Panama Canal history and interoceanic
canal problems, I consider it uniquely fit-
ting that the Panama Canal Society of
Washington, D.C., at its annual meet-
ing on August 15, before a large and im-
pressive gathering of his friends in the
John Wesley Powell Auditorium of the
Cosmos Club in the Nation’'s Capital City,
commemorated the opening of the great
interoceanic waterway and honored Gov-
ernor Thatcher. The membership of this
society, which was originally formed in
1936 by certain U.S. builders of the Pana-
ma Canal, with them Governor Thatcher,
was later extended to include U.S. citi-
zens who have participated in its subse-
quent maintenance, operation, sanita-
tion, protection, defense, and moderniza-
tion. A few oldtime canal builders were
present and duly recognized.

Among the distinguished personages
present were; Dr, Alexander Wetmore,
former Secretary of the Smithsonian In-
stitution; Rear Adm. Calvin B. Galloway,
president of the Gorgas Institute of Trop-
ical and Preventive Medicine; Dr. Fred
L. Soper, distinguished authority on trop-
ical diseases; Maj. Gen. Glen E. Edger-
ton, former Governor of the Panama
Canal; John F. Stevens II, former of-
ficial of the Baltimore & Ohio Railroad,
and grandson of former Chairman and
Chief Enginer John F. Stevens of the
Isthmian Canal Commission; Capt. C. H,
Schildhauer, former aviation executive,
now vice chairman of the John F. Stevens
Hall of FPame Committee; Mrs. Ailene
Gorgas Wrightson, daughter of Maj. Gen.
William C. Gorgas, the great sanitarian
of Cuba and Panama,; Mrs. David Pierre
Gaillard, daughter-in-law of Col. D. D.
Gaillard, after whom the famous Culebra
Cut was renamed as Gaillard Cut; Dr.
Edward L. R. Elson, pastor of the Na-
tional Presbyterian Church and Chap-
lain of the U.S. Senate; Paul M. Run-
nestrand, executive secretary of the
Canal Zone Government; Dr. Francis G.
Wilson, author and political scientist;
Ralph Townsend, author of books on
transpacific affairs and former instruc-
tor of journalism at Columbia and Stan-
ford Universities; Maj. Gen. Paul H.
Streit, former president of the Gorgas
Memorial Institute; Comdr. Homer
Brett, Jr., historian general, Order of
the Stars and Bars; and John R. Whit-
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ney, deputy governor of the General So-
ciety of Mayflower Descendants.

The organizations represented by those
present included the following: Ameri-
can Legion; the Filson Club of Louisville,
Ky.; the Gorgas Memorial Institute of
Tropical and Preventive Medicine of
Washington, D.C.; the Jamestowne So-
ciety of Richmond, Va.; the Military
Order of the World Wars, Washington,
D.C.; the Scottish Rite Masons, South-
ern Jurisdiction, Washington, D.C.; the
Societies of Mayflower Descendants, Na-
tional and Local; the Sons of Confeder-
ate Veterans; and the Virginia Historical
Society of Richmond, Va.

The officers of the Panama Canal So-
ciety for the year 1969-70 were Prof.
Edwin J. B. Lewis, president; Brig. Gen.
Herbert D. Vogel, vice president; and
George L. Chapel, secretary and treas-
urer. Subsequent to the program, the
following were elected as officers of the
society: Brig. Gen. Herbert D. Vogel,
president; Will G. Arey, vice president;
and George L. Chapel as secretary and
treasurer.

The Committee on Arrangements in-
cluded James L. Hatcher, Comdr. Wil-
liam C. Humphrey, and Mr. Chapel. The
program was of truly outstanding char-
acter. Preceded with a concert by a
section of the U.S. Marine Corps Band,
under the direction of Drum Major
James R. Donovan, it was opened with
the national anthem splendidly sung by
Madame Patricia Bruchalski, mezzo-

soprano of Baltimore, accompanied by
the band, an invocation by Dr. Elson, and
the Pledge of Allegiance to the Flag, led
by Mr. Chapel, with professor Lewis

presiding.

An interesting feature was the pres-
entation of a huge birthday cake baked
by Mrs. Charles Havlena with a slice for
everybody present.

Expressions of regret, with congratu-
lations included communications from
Speaker Jomn W. McCormack of the
House of Representatives; Senators
JOHN SHERMAN COOPER and MArRLow W.
Cooxr of Kentucky; Representatives Dan-
‘IEL J. Froop of Pennsylvania, LEoNor K.
SvLrivan of Missouri, and RoGers CLARK
B. MorToN from Maryland; former Pan-
amanian Ambassador to the United
States, Roberto Heurtematte, and many
others, including a cablegram from
Count H. d'Angerville, internationally
famed genealogist of London.

The testimonials and awards for Gov-
ernor Thatcher were many and of ex-
ceptional character. Those from the Isth-
mus, presented by Mr. Runnestrand as
the special representative of Gov. Walter
P. Leber of the Canal Zone were:

Certificate designating Governor
Thatcher as Honorary Governor of the
Canal Zone.

Night picture in color of the Thatcher
Ferry Bridge.

Album containing pictures relating to
Governor Thatcher's 60 years of Canal
Zone associations, including visits by
him and wife in recent years to the
Isthmus,

Pen and pencil set mounted on historie
wood.

Serving tray of tropical timber con-
taining a mola made by San Blas Indian
women,
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Honorary public service award for 60
years service to the Panama Canal.

Special letters from Governor Leber
with reference to Governor Thatcher's
public services for which he will receive
when minted the first gold medallion un-
der the recently created Panama Canal
Public Service Award.

Deputy Gov. John R. Whitney of the
General Society of the Mayflower De-
scendants addressed the gathering
briefly, referring to'Governor Thatcher’s
service for seven terms as Governor of
the District of Columbia Mayflower So-
ciety, as counsellor general of the Gen-
eral Society, and now as its honorary life
counsellor general.

Another testimonial was the reading of
a fine letter of commendation and con-
gratulations from Gov. Louie B. Nunn of
EKentucky, accompanied by the Gover-
nor's commission designating Governor
Thatcher as a “Kentucky Colonel,” both
presented by Mrs. Franklin C. Mason of
Frankfurt, Ky.

Mr. President, another feature was the
announcement by Admiral Galloway that
a history of the Gorgas Memorial Insti-
tute and Laboratory soon to be published
is dedicated to Governor Thatcher and
I ask unanimous consent that the dedi-
cation of this book be printed in the
Recorp at this point in my remarks:

There being no objection, the dedi-
cation was ordered to be printed in the
Recorbp, as follows:

DEDICATION

This volume is affectionately dedicated to
the Honorable Maurice H. Thatcher, distin-
guished public servant, Governor of the Pan-
ama Canal Zone 1910-1913, friend and wise
counselor to Ma). General Willilam Crawford
Gorgas, member of the United States House
of Representatives from the State of Een-
tucky 1823-1933, author and sponsor of the
legislation which provided the first appro-
priation for the George Memorial Laboratory,
Honorary President and General Counsel of
the Gorgas Memorlal Institute, Vice Presi-
dent 1948-1969, member of the Executive
Committee, and strong advocate and staunch
supporter of the Gorgaa Memorial Institute
and the Gorgas Memorial Laboratory for over
40 years.

Mr. THURMOND. Mr. President, the
climactic testimonial was a letter of ap-
preciation from the President of the
United States read by General Vogel,
vice president of the society, and I ask
unanimous consent that it be printed in
the Recorp at this point in my remarks.

There being no objection, the item
was ordered to be printed in the REcorbp,
as follows:

THE WaITE HOUSE,
Washington, August 5,1970.
Hon. MAURICE THATCHER,
Washington, D.C.

Dear GovERNOR THATCHER: Several days
ago, H.R. 75617, a bill to provide for-increased
payments for certaln former employees of
the Canal Zone, came to my desk for signa-
ture. Since your term as Governor of the
Canal Zone covered the period in which the
Panama Canal was constructed, I know this
legislation s of particular significance to
you. For this reason, I am pleased to send
you the enclosed pens to commemorate my
slgning this legislation.

I have also noted that you will celebrate
your 100th birthday on August 15. Mrs.
Nixon joins me in sending our best wishes
and congratulations on this special oceca-
sion, We hope you have a most happy and
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memorable day and that the year ahead will
bring you continued joy.
With warm regards,
Bincerely,
RicHARD NIZoN.

Mr. THURMOND. Mr. President, the
principal addresses were by a panel of
speakers with outstanding qualifications
to deal with the subjects assigned them:

Capt. Miles P. DuVal, Jr., distinguished
historian of the Panama Canal and one
of the Nation’s leading authorities on
interoceanic canal problems,

Dudley C. Bayliss, former Chief of
Parkways of the National Park Service
and a recognized authority on our Gov-
ernment’'s activities in the planning and
development of our national parkway
systems and related activities.

Prof. Richard B. O'’Keeffe, former re-
search associate for the Foreign Rela-
tions Commission of the American Le-
gion specializing in Panama Canal his-
tory and interoceanic canal problems,
who is now the assistant director of the
library of the George Mason College of
the University of Virginia.

The finale of the program was a mov-
ing response by Governor Thatcher fol-
lowed with the singing by Madame
Bruchalski, accompanied on the piano
by Howard R. Thatcher, well known mu-
sician and ecomposer of Baltimore, of one
of the governor's poetic compositions,
“Come You Back to Panama,” to the
melody of Kipling’s “On the Road to
Mandalay.”

Following the celebration at the Cos-
mos Club, another feature of the day for
Governor Thatcher was the reception for
him by the Society of Mayflower De-
scendants in the District of Columbia on
the beautiful lawn of the home in nearby
Kenwood, Md., of Col. Frederick J. Ord-
way, Jr., the present governor of the
local society, and Mrs. Ordway.

Features of the Ordway reception were
the presentations to Governor Thatcher
of a scroll bearing the names of all those
in attendance and a handsome china
crystal goblet, a souvenir of the celebra-
tion of the eurrent 350th anniversary of
the landing in December 1620 of the Pil-
grims at Plymouth Rock.

In order that a suitable record of the
August 15, 1970, historical program of
the Panama Canal Society of Washing-
ton, D.C., be made available to the Na-
tion at large, especially for research in-
stitutions, I ask unanimous consent for
its principal parts to be printed at this
point in the Recorp as follows:

First. Invocation by Dr. Edward L. R.
Elson, S8.T.D., Litt. D., LL.D., Chaplain
of the U.S. Senate.

Second. Maurice H. Thatcher: “Dedi-
cated Universal Man,” by Capt. Miles P.
DuVal, Jr., U.B. Navy, refired.

Third. Maurice H, Thatcher: “Conser-
vationist Par Excellence,” by Dudley C.
Bayliss, Chief of Parkways, National
Park Service, retired.

Fourth. Panama Canal: “Historical
Prelude,” by Prof. Richard Bennett
O'Keeffe, George Mason College of the
University of Virginia.

Fifth. Response of Gov. Maurice H.
Thatcher.

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:
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INvVOCATION BY DR, Epwarp L. R, ELSON

Let us pray. Almighty God, Creator, Pre-
server, and Redeemer of Mankind, unto to
Whom men of all ages have lifted up their
hearts and hands in prayer, we give Thee
hearty thanks for this good land that Thou
has given us for our heritage, for the hero’s
valor, patriot’s devotion, the toil of hand and
mind by which we have become great and
strong. We thank Thee for all of the natural
resources and all the human resources with
which Thou hast blessed us. Make us ever
mindful of Thy favor, obedient to Thy laws
and glad to do Thy will. We give Thee thanks-
giving for this occasion which brings us to
this hour, especially for him whom we honor,
for the great length of his service to man-
kind, for all the good and gracious influences
which have flowed from his life into the lives
of others and made the world richer, for his
high service to this nation, and the nations
beyond. We give Thee thanks. Grant to him,
we pray Thee, sacred memories and hallowed
recollections and the knowledge of work
well done, Guide us through this, our ncon-
day meal, blessing our fellowship and our
food. Make us ever mindful of the needs of
cothers, In the Redeemer's Name we pray.
Amen.

Mavrice H. THATCHER: DEDICATED UNIVERSAL
Man

(By Capt. Miles P. DuVal, Jr.)

Mr. President, Members of the Panama
Canal Soclety and Distinguished Guests:

The celebrated English philosopher,
Francis Bacon, in his Essay, "Of Youth and
Age"”, made this significant statement: “A
man that is young in years may be old in
hours if he have lost no time; but that hap-
peneth rarely.”

The one whom we honor today is a leader
whose life has illustrated tlie truth of Bacon's
observation; and more. Born in Illinois, where
his parents were temporarily domiciled, on
August 15, 1870, and reared in western Ken-
tucky, both of which states were once coun-
tries in Virginia when the Old Dominion ex-
tended from the Atlantic seabcard to the
Mississippi, the Honorable Maurice H.
Thatcher has ancestral lines tracing back
to early colonial days and beyond. They in-
clude Willlam Brewster, one of the pas-
sengers on the Mayflower and the spiritual
leader of the Pilgrims.

Educated in public and private schools in
Kentucky and having an aptitude for litera-
ture at an early age, he learned the art of
printing in the composing room of the Butler
County newspaper. Just after this, he was
employed in the county offices. Thus acguir-
ing at the start of his career the habits of
close application, industry snd integrity, he
set high standards of performance for him-
self.

Recognized as a man of promise, young
Thatcher, after reaching his majority, was
elected Clerk of the Circuit Court of Butler
County in 1892, and started the study of law.
After three and a half years, he resigned and
moved to Frankfort, the Capital of Een-
tucky, for a position on the staff of the
State Auditor, continued his studies in law,
became a licensed attorney, and was ap-
pointed in 1898 as the Assistant Attorney
General of the State.

On the conclusion of this service, the
youthful attorney went to Louisville in 1900
and, after a while In the private practice
of law, was appointed in the year follow-
ing as the Assistant United States District
Attorney for the Western District of Een-
tucky. He soon established himself as an able
and fearless prosecutor, and served in that
position until 1906, when he again resumed
his law practice in Louisville.

In 1908, Mr. Thatcher was chosen as the
State Inspector and Examiner for Kentucky.
During his two year tenure in this position,
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he had invaluable experience in the study of
many aspects of civil government, especially
in the operations of charitable and penal in-
stitutions, and in unprecedented collectlons
of delinguent funds due the State. His in-
vestigations led to many reforms, includ-
ing the abolition of flogging in the prisons.

An outstanding political activity by him
during the Frankfort period of his life, was
as chairman of the successful and historic
campalgn of former Governor Willlam O.
Bradley for election by the State Leglsla-
ture to the United States Senate.

Following ‘the resignation of the member
of the Isthmian Canal Commission then
functioning as Governor of the Canal Zone,
President Taft began a search for a qualified
successor. Mr, Thatcher’s experience in Ken-
tucky had made him a “natural” for the po-
sition, and on April 12, 1910, the President
appointed him as a member of the Com-
mission with special assignment as Head of
the Department of Civil Administration. On
May 6, with his bride of two days, the gifted
former Anne Bell Chinn of Frankfort, he
salled from New York for the Isthmus on the
old S.8. Panama.

For more than three years in the new office,
he functioned both as a Member of the
Isthmian Canal Commission, and as the civil
Governor of the Canal Zone at the time of
peak construction, and took full advantage
of the opportunities thus afiorded.

Making frequent inspection trips along the
line of the canal and the surrounding areas,
he saw the Aflantic and Pacific locks take
shape; observed vast land slides in Culebra
Cut; watched Gatun, Pedro Miguel and Mira-
flores Loeks slowly rise, arranged for the
acquisition of needed additional lands in the
Republic of Panama for lake purposes; and
observed Gatun Lake grow from a body of
water no larger than a mill pond to what
was then the largest artificial lake in the
world, making islands out of mountalns and
providing the summit level channels for the
Panama Canal from Gatun to Pedro Miguel.

Along the significant occurrences wit-
nessed by Governor Thatcher during his
Canal Zone career was the first nonstop
transcontinental airplane flight. That event
took place on April 27, 1913, when a small
sea plane piloted by Robert G. Fowler flew
from Panama Bay to the Atlantic entrance
of the Canal. The observation of that his-
toric flight was to bear important fruit in
the future.

Governor Thatcher's Isthmian achieve-
ments, which reflected his previous public
services in EKentucky, Include matters of
historical Interest in the Canal Zone. He was
the—

1. First to recognize the evils of flogging
convicts and to abolish that practice.

2. First to Institute a system of rewards
and denials to prisoners as an instrument for
enforcing discipline—a program that reduced
Infractions by fifty per cent In six months.

3. Pirst to use prison labor in the Canal
Zone for the construction of highways, some
of which are still in use and have served as
models for road building In other Latin
American countries.

4, First to introduee the teaching of Span-
ish in Canal Zone public schools.

5. First to enforce the Mann Act in the
Canal Zone, and, by such enforcement, to
send a number of notorious criminals to
prison,

6. First to draft a comprehensive vzhicular
traffic code for the Canal Zone, which was
enacted into law by the Isthmian Canal
Commission.

7. First to bring about the abolition of
saloons in the Canal Zone, which had become
a menace, especlally to our soldlers stationed
there.

Of the many close associations developed
by Governor Thatcher in the Canal Zone,
one of the most satisfylng was that with
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Colonel Willlam C. Gorgas, the celebrated
sanitarlan whose work made the Panama
Canal possible.

Among the various responsibilities of the
Governor was the conduct of all the relations
of the Isthmian Canal Commission with the
Republic of Panama and the representa-
tives of other countries accredited to Pan-
ama. In these dutles, which Included health
and sanitation to the terminal cities of Pan-
ama and Colon and contiguous Panamanian
areas, Governor Thatcher always cxemplified
the prineciples of the good neighbor. No re-
quest of any character by him to Panaman-
ifan authorities was ever refused.

After a change in the national adminis-
tration in Washington, Governor Thatcher,
as of August 18, 1913, resigned his position
after more than three years of eventful
service, for which he was warmly com-
mended by Secretary of War Lindley M.
Garrison and President Porras of Panama.
At the time, he had no idea of what an im-
pact his Isthmian experiences had made on
him, or what would later unfold from them.

Returning to Louisville in the fall, he
again took up the practice of law and as-
sumed an active role in politics and in 1917
became a member of the city's Board of
Public Safety for two years. In 1919, he was
appointed as department counsel for Louis-
ville and served in that capacity for four
years with outstanding success.

In 1922, he was elected to the Congress as
the Representative from the Loulsville Dis-
trict., He was re-elected four times, serving
from Mareh, 1923 to March, 1933, Through-
out his Con, onal service, he was &
member of the powerful House Committee
on Appropriations, with assignment to the
Subcommittee for the Treasury and Post
Office; also to the Subcommittee for the
District of Columbia. In these capacities,
Congressman Thatcher's services were of
eminent distinction.

He was a principal leader in establishing
our air mail services, foreign and domestic,
a contribution that traces back to his wit-
nessing in 1913 of the Fowler flight across
the Isthmus that had inspired him to believe
in the future value of aviation for mail and
general transportation pu 5

He was the author of the 1928 legislation
providing for the establishment, mainte-
nance and operation with Federal appropria-
tions of the Gorgas Memorial Laboratory in
Panama City, for which the Republic of
Panama granted the necessary land and
original bulldings. Under the Thatcher Act
this laboratory has become the outstanding
institution in the world dealing with research
In the field of tropical diseases.

He contributed greatly in securing legis-
lation for the conversion of the temporary
World War I Camp Enox into the major
permanent military post of Fort Enox,
which included the construction of storage
facillties for the metallic monetary reserves
of the United States. In this effort, he worked
closely with General Douglas MacArthur,
then Chlef of Staff of the Army, and fully
recognized the splendid qualities of that
great soldier.

He was the author of, or a key leader for,
legislation for important projects, among
them the following:

Construction of the George Rogers Clark
Memorial Bridge at Loulsville under pioneer
fiscal legislation that resulted in its ultimate
freedom from tolls; and which legislation has
ever since served as a model throughout the
nation.

Manufacture of braille books and appa-
ratus for blind puplls of the United States.

Construction of Ohio River navigational
Improvements.

Construction of a new Federal post office,
customs and court bullding and a new
marine hospital in Loulsville; also a veterans’
hospital at Lexington.
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Construction of the Madden Dam Project
in the Canal Zone that has supplied more
water for lockages, generated additional
power, controlled floods, and improved navi-
gation for the Panama Canal.

Establishment of the free Thatcher Ferry
across the Pacific Entrance of the Canal at
Balboa and of the Thatcher Highway con-
necting the ferry with the Inter American
Highway system in Panama. The ferry op-
erated from 1932 for a perlod of thirty years
transporting milllons of passengers and
vehicles,

Also, he was the author of the kidnapping
law for the District of Columbia, which is
still in effect.

In recognition of the Governor's contri-
butions for Pan Americanism, President
Hoover, in 1930, named him to a special mis-
slon to present to the people of Venezuela at
Caracas a statue of Henry Clay—the great
protagonist of Latin American Independence.

Especially notable in his Congressional ca-
reer were his effective services in support of
National Park systems and historic shrines,
for which he came to be widely known as an
effective conservationist. The story of his
achievements in this field will be given by
another speaker.

After leaving the Congress in 1933, Gov-
ernor Thatcher entered into the practice of
law in Washington. Because of his knowledge
of the Isthmus and authorship of the legis-
lation for the Gorgas Memorial Laboratory,
he was chosen first as General Counsel and
then as Vice President and General Counsel
of the Gorgas Memorial Institute of Tropical
and Preventive Medicine, which supervises
the work of the Laboratory in Panama. He
held these two positions from the late 1930's
to September, 1969,

Through the years following his retirement
from the Congress, he has been chiefly re-
sponsible for obtaining much Congressional
legislation for the benefit of the Canal, its
employees, the Laboratory and the Isthmus
of Panama.

His latest effort in this general connection
was his effective support in the 91st Congress
for beneficial legislation for retired alien
employees of the Canal, chiefly West Indians.
All of the many services rendered by Gov-
ernor Thatcher following his retirement from
the Congress have been of humane character
and without financial compensation.

When the time came in 1950 for the elec-
tion of General Gorgas to the Hall of Fame
for QGreat Americans, Governor Thatcher
played an important role in securing that
signal honor for the great sanitarian of Cuba
and the Isthmus in a field of eminent com-
petitors.

Since World War II, the problems of the
Panama Canal have been the subject of ex-
tensive debate. Governor Thatcher recognized
the pattern of events as repeating the Canal
struggles in the early 20th Century, saw their
implications for the United States, Panama,
and the entire Western Hemisphere, and has
urged policies derived from reasoned lines of
thought.

Invited to the Canal Zone by our Govern-
ment for special occasions, the Governor has
participated in the following ceremonies:

March 31, 1854. Dedication of the Goethals
Memorial.

October 27, 1958, Centennial of the Birth of
Theodore Roosevelt.

October 12, 1962. Dedication of Thatcher
Ferry Bridge.

August 15, 1964. Celebration of the 50th
Anniversary of the opening of the Panama
Canal, including the unveiling of the me-
morial to the builders of the Panama Canal.

The Governor's contribution has not been
limited to material achlevements. He has
honored, and continues to honor, the Pan-
ama Canal, the Isthmian area, and Eentucky
with impressive writing in prose and verse,
much of it of universal character, which will
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be read for generations to come. He has
studied, and still studies Panama Canal his-
tory and problems, especially the parts played
by the great leaders in its deslgn and con-
struction.

In the course of his long career, Governor
Thatcher has received many honors, includ-
ing the highest civil orders of Panama, Ecua-
dor and Venezuela. Here it may be added that
he and Mrs. Thatcher visited five continents,
including North America, and became one of
the most traveled couples of their generation.

One of the greatest distinctions ever be-
stowed by the United States on those re-
sponsible for the construction of the Panama
Canal was the naming in 1961 by Act of
Congress of the magnificent new bridge across
the Pacific entrance of the Canal at Balboa
as the Thatcher Ferry Bridge, which was
opened on October 12, 1962, to replace the
Thatcher Ferry. The next day, the United
States honored the memory of former Chair-
man and Chief Engineer, John F. Stevens of
the Isthmian Canal Commission, the basic
architect of the Panama Canal, by the nam-
ing of the traffic circle in Balboa as Stevens
Circle and in the unveiling on it & monument
to that great engineer. Governor Thatcher
attended both of these events. In all but the
1962 and 1964 ceremonies, Mrs. Thatcher (de-
ceased In 1960) accompanied him.

‘When the time came in 1968 to organize the
John F, Stevens Hall of Fame Committee to
sponsor the election of Stevens to that great
honor, the Governor was selected as the
senior Honorary Chairman and has effectively
supported the movement for Stevens as he
did for Gorgas.

In 1069, at the annual meeting of the
Gorgas Memorial Institute, Governor Thatch-
er was elected as its Honorary Life President,
& position previously occupied by Presidents
of the United States from Coolidge to John-
son and was re-elected as its General Coun-
sel; which positions he yet holds.

Adhering through his life to the high
standards that he set for himself in his youth
at Butler County in Eentucky, he has had
a career that should be an inspiration to
present and future generations.

On this occasion, which arouses so many
memories and so much thought, there can
be no higher tribute to this dedicated uni-
versal man than to Bacon by
saying that one in advanced years may be
young in spirit if he has lost no time in
keeping his mind sharp with constructive
endeavor.

MavricE H. THATCHER—CONSERVATIONIST PAR
EXCELLENCE
(By Dudley C. Bayliss)

Mr. President, Governor Thatcher, Mem-
bers of the Panama Canal Soclety, distin-
guished guests and friends:

My wife and I are greatly pleased and
honored to be invited to this happy Cen-
tenary birthday gathering in honor of Gov-
ernor Thatcher, whom we have known and
loved for many years.

Because my professional architectural and
landscape architectural career of 33 years has
been with the National Park Service, and has
been concerned almost entirely with the
development of national parkways in the
eastern part of the country, I am most
familiar with those activities of Governor
Thatcher concerned with the conservation
and protection of our nation’s scenie, historic
and recreational resources. In this field he
has been active and most effective over a pe-
riod of many years both In and out of Con-
gress. A mention of some highlights of his
accomplishments, I think, will confirm the
value of his distinguished contributions to
this country’s permanent and everlasting
conservation treasury.

During his years of public service from
1912 to 1933 in the House of Representatives,
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in addition to many other important legisla-
tive accomplishments, Governor Thatcher
was the author of, and steered through the
Congress, the Acts for the creation of Mam-
moth Cave National Park; the permanent
improvement and perpetual maintenance
and operation of the Lincoln Birthplace
farm—now designated the Abraham Lincoln
Birthplace National Historic Site; and the
creation of the Zachary Taylor National
Cemetery, consisting of about 20 acres in-
cluding the old Taylor burial ground and a
new and handsome mausoleum to house the
remains of President Taylor and his wife. All
of these scenic and historic sites are in
Eentucky.

In 1931 Governor Thatcher organized the
Eastern National Park-to-Park Highway As-
sociation and was then elected and has ever
since served as its President. This Assoclation
promoted and secured the improvement of
existing highways linking up national parks
and other scenic and historical areas. The
basic soundness of this conception has been
demonstrated in the suceeding years when
independent studies made by National Park
Service-Bureau of Public Roads survey
teams have designated routes for new na-
tional parkways in close proximity to many
sections of the 1931 plan.

As time went on Governor Thatcher recog-
nized the ever increasing volume of truck
trafiic, commercial roadside development and
billboards on these existing highways. He
was also aware of the nearing completion of
two pioneer large scale national parkways,
the Blue Ridge and the Natchez Trace, with
truck free, scenically protected park-like
roadways being developed exclusively for
passenger car use and pleasure travel. He
therefore advocated & similar national park-
way linking The Blue Ridge and Natchez
Trace by way of Great Smoky Mountains Na-
tional Park, Cumberland Gap National His-
torical Park and Mammoth Cave National
Park as a logical and desirable improvement
over the corresponding portion of the East-
ern National Park-to-Park Highway, thus
closing the gap between these two national
parkways and providing a continuous na-
tional parkway and park road of over 1530
miles from Front Royal, Virginia to Natchez,
Mississippl.

A Survey of such a national parkway has
been the objective of legislation initiated by
Governor Thatcher and introduced in several
successive Congresses by United States Sen-
ator John Sherman and esenta~
tive Eugene Siler, both of Kentucky, In 1964
the National Park Service, on the basis of
Governor Thatcher's and Congressional
recommendations, initiated a feasibility
study, with engineering assistance furnished
by the Bureau of Public Roads.

As Chlef of Parkways, I had the privilege
of being in charge of the Natlional Park
Service activities on the study. The study
was made by detalled investigation of several
routes, topographic map and aerial photo-
graphie study. It proceeded intermittently as
funds and circumstances permitted and the
report was completed in 1967, Governor
Thatcher contributed many valuable sug-
gestions during the study and in the prep-
aration of the report. Publication and filing
of the report has been held up, unfortu-
nately, since that time due to budgetary
considerations. It would be most desirable
for this report to be submitted to the Con-
gress at an early date.

The study disclosed that such a national
parkway, to be known as the Cumberland
Parkway, would have unique and unusually
fine recreational potential in addition to its
rich variety of scenery. It would traverse
mountain reglons embracing national and
state parks and forests, lakes and large
reservoirs, rivers, sections of blue grass coun-
try, ploneer and historic areas, anclent In-
dian village sites, wilderness trails, stu-
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pendous underground caverns and areas of
pastoral beauty interspersed with far flung
vistas and panoramas. Consistent with na-
tional parkway principles the route would by-
pass cities and follow the most scenic loca=
tion, providing full opportunity for plenic
areas and overnight camping and lodge sites.

The Cumberland Parkway would extend
about 450 miles from Great Smoky Moun-
tains National Park in Tennessee through
Eentucky via Cumberland Gap National His-
toric Park and Mammoth Cave Natlonal Park
and passing near the Abraham Lincoln Birth-
place Natlonal Historic Site to the Natchez
Trace Parkway south of Nashville, Tennes-
see, More importantly, it would close a gap
between the 470 mile Blue Ridge Parkway,
now virtually completed, and the 450 mile
Natchez Trace Parkway, about three fourths
complete. It would thereby provide an overall
continuous national parkway and park road
more than 1530 mliles In length, free from
trucks and billboards, from the north end of
Bhenandoah National Park near Front Royal,
Virginia, to the southern end of the Natchez
Trace Parkway at Natchez, Mississippi. It is
a vital link in this eastern system of na-
tional parkways and park roads within easy
access of the most populous sectlon of our
country.

Governor Thatcher’s most recent conserva-
tion efforts extending over several years have
also been directed toward the establishment
of the Plymouth Rock National Memorial,
embracing some 12 acres surrounding the
famous landing place of the Pilgrims in 1620
in Plymouth, Massachusetts. He has been very
active on this project all during his service
as Honorary Life Counsellor General of the
General Soclety of Mayflower Descendants.
It now appears that legislation to establish
the Memorial, which has been introduced in
the Senate and the House, should shortly be
enacted due largely to Governor Thatcher's
efforts in its behalf.

In all of these conservation achievements,
which have been carried on at his personal
expense, with no reimbursement, Governor
Thatcher has displayed unfiagging enthu-
slasm and encouragement, unlimited pa-
tience and the rare ability to make lasting
friendships with all parties concerned. He
has acted as the catalyst in Keeping things
and people moving toward the final goal.
The National Park Service and the people
of the nation have bheen most fortunate to
have this rare and devoted interest directed
toward preserving the intrinsic character of
our rapidly vanishing landscape and history.

In brief it may be said of him that he is
one of the nation’'s finest and most effective
conservationists,

I might mention an example of the great
strength and dedication this man possesses.
Last fall, while he was hurrying to get some
papers together prior to attending the Trien-
nial Congress of the General SBoclety of May-
flower Descendants of Plymouth, Massa~-
chusetts, he fell and cut his head severely.
Despite his serious injury he was able to
staunch the flow of blood, summon a con-
veyance and go to the hospital where many
stitches were required to close the wound.
Fortunately no fracture was involved. The
very next day he took off by automobile for
FPlymouth, where he presided over a cere-
mony in dedication of & memorial of his
ancestor Elder Willlam Brewster of May=
flower fame, as though nothing had hap-
pened! A superhuman effort even for a man
half his age? Yes, but remember this des-
cendant of Charlemagne and Willlam the
Congueror is no ordinary man!

In addition to his administrative, legisla-
tive and conservation abilities, Governor
Thatcher has a fine literary talent in the
field of poetry. With his permission I would
like to conclude by reading one of the many
poems he has written concerning the major
nationsal parks. I believe this an eloquent ex-
pression of the deep and abiding love this
wonderful man has for the crown jewels of
our nation. It is titled:
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“OUR NATIONAL PARKS

“Our National parks are bits of Paradise,
Created by the hand of God, to be
What man, at length, has come to realize
As Nature's richest realms, untamed and
free,
And full-designed to serve his need and
pleasure;

And therefore set apart. The terrains vast,
Of awesome majesty in matchless measure,
Are vested with a beauty unsurpassed.
These mountalns, hills, streams, lakes, and

sea-washed zone;
These mighty chasms and buttes, all iris-
hued;
These boundless, sculptured caverns, deep
and lone;
Woods, groves, and monarchs with death-
less life endued,—
Combine into a wondrous, magic whole
Of healing for the body, mind, and soul.”

Panama CANAL: HISTORICAL PRELUDE
(By Prof, Richard Bennett O'Keeffe)

Mr, President, members of the Panama
Canal Boclety, distinguished guests, ladies
and gentlemen, in the world of today, there
is struggle. There is peace. This is the year
in which young Poles hone their wits with
conundrums such as: “What was the most
important event in International affairs in
the year 1875? Answer: Lenin was five years
old.” Two men saw daylight in that year
1870. One, Vliadimir Ulyanov, knew struggle
but no peace. Indeed, in a manner almost
diabolical, he brought to the planet a perma-
nent social malignancy that alls the world
still, 47 years after his death. The other
man, whose centenary we are so proud to
honor today has known peace and has
won, in his distinguished service, our most
profound respeet and gratitude.

This aftermoon, in a most informal way,
I would llke to pass along to you some
observations, the frult of my studies of the
great achievement that belongs to President
Theodore Roosevelt, John F. Stevens, Col-
onel Goethals, but most fittingly, in this
happy occasion's context, to Governor
Thatcher.

Ladies and gentlemen, that man I first
mentioned, V. I. Lenin, nee Ulyanov, left so
many viclous legacies that you may wonder
at my adding the accusation of corrupting
the mother tongues of many peoples. Please
bear with me, however, and I believe we
can journey together to where we may see
& little more clearly, the greatness of the
Panama enterprise. Lenin and his fellows
have degraded our language, specifically
with the capture and misuse of the word
“exploitation.” Now I could proffer a detailed
etymological defense of “exploit,” citing
the Ozford English Dictionary derivation
from the Latin verb for “to unfold"; or I
could pursue the historical analysis and
reveal to you that time, not so long ago,
when “exploit” denoted a deed of great
bravery or the valorous achievement of some
most dificult undertaking. No longer: along
with “square” and “charity” and “law and
order,” the word “exploitation” has come
to have a prejudicial meaning.

Comrade A: Tell me, comrade, what is your
definition of capitalism?

Comrade B: Gladly, capitalism is the ex-
ploitation of man by man.

Comrade A: And what is your definition
of soclallsm?

Comrade B: Just the other way round.

It is my conviction that the achievement
at Panama is an “exploit,” an exploitation of
the natural resources of the new world
which is worthy of our deepest admiration
and emulation. I shall try to develop in my
talk this theme, that the Isthmian bridge
is “positive exploitation.”

Using the term “Isthmian bridge"” may fail
upon your ears as bombast. Still, before
there was a canal, the bridge across this
narrowest strip of Isthmian land was on
ralls; and before the achievement of 1855,
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back in the days of the almost legendary
explolts of “los cristianos”, this bridge trans-
ported the goods and treasure of the New
and the Old Worlds on beasts of burden and
in cances to walting caravels, thus sav-
ing about 8,000 miles of voyage distance.

The era in Panama which began with the
heroism of Vasco Mufiez de Balboa is extrava-
gant in interest and fascination for anyone
professing to study that region. The person
and authentically documented character of
the man makes him a natural for our sympa-
thy. Whether in the chronicles of Oviledo?
or in that excellent contemporary study of
Kathleen Romoll's,? Balboa is hero, The ter-
minal cities of today’s Panama Canal are
Colon (as you know, the Spanish name for
Columbus) and Balboa. Cut through the
poesy and romantic historigraphy, Balboa
was the grandest and most successful of
Spain’s conquistadors, In the sense that
measurably accounts for Spain’s long rule in
present day Latin America. With something
fewer than 100 men, Balboa departed from
the original Castillian settlement of Tlerra
Firme, Darien, crossed the Isthmus from
Acla to the Gulf of San Miguel and returned
through the territories of many Indian tribes,
almost always at peace, without enslaving or
destroying these tribes, and ending after four
months back at Darlen with a considerable
amount of collected gold. We tend to over-
look the Balboa, the archetype of the benev-
olent conquistador, because of the impor-
tance of his discovery of the western shore
of the Pacific, then called the “Great South-
ern Sea."

If the humane opening of Panama by Bal-
boa was negated by his successors, and his-
torians are pretty well agreed that it was,
nevertheless the results of his explorations
were immense for the Western world . . . for
the world. The 66 men who stood in the rip
tide on September 26, 1513 and claimed for
the Catholic majesties the lands and islands
of the Pacific, may be seen by shallow ob-
servers as Quixotic braggarts. I suggest, on
the contrary, that the force, the spirit which
brought such a tiny band to make so great a
claim represents the finest moment of an
exuberant Spanish elan, a glory to all the
world. With the failures, the setbacks and the
disappointments that Spain’s three centuries
in America suffered, the effort, that crusade
if you will, that explosion of arms, pious pur-
pose and culture are historically established
and, in a pleasing way, expose the fallacy and
fraud of Marxism and determinism. Thou-
sands of unsung Balboas, these Iberian pio-
neers, by their courage, faith and persever-
ance establish the claims for all time.

Charles V, Holy Roman Emperor, and his
great-grandson, Philip IV of Spain, each had
an “impossible dream."” To take the latter
first, there appeared in 1958 a curlous ac-
count of the claim, put forward at the court
of the Escorial, a clalm to the moon for
Spain.® The 16th century argument for this
sovereignty was based on the plausibility of
the King's claim to that which his subject
astronomer saw in topographic detail through
his newfangled telescope. In any case, the
learned men of Charles V's court could see,
in the sense of appreciating the tremendous
opportunity a canal at Panama would afford
the trade and commercial exploitation of
the world, could see but ., .. there simply
was no way, in the technology of that world,
for mankind to reallze the proposal. This
dream came to fulfillment in the minds and
at the hands of other peoples.

The next hands to visit Panama, were, as
you know, rather more feroclous, the great
buccaneers and captalns of Britain, Drake,
Morgan et al. The United Kingdom's positive
contribution to the exploitation of the region
came in two instalments: the generalised Pax
Britannica of Victorian times which pro-
moted a great increase of marine trade, and
secondly, the diplomatic initiative which, in

Footnotes at end of article.
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the Hay-Pauncefote Treaty of 1901, gave the
United States its unique opportunity to
build the Panama Canal.

But this is running a bit ahead. Go back
mentally to the 1820's when our still strug-
gling Republic was with difficulty attempting
to secure Its enormous “Great American
Desert” [that portion of the Loulsiana Pur-
chiase West of the 100* of Longitude]. At
that time in Europe a universal man, a
genlus, old in years only, pondered the cor-
respondence he had accumulated with Alex-
ander von Humboldt, the physiographer.
Johann Wolfgang von Goethe pored over
charts and sketches and "wrote enthusias-
tically of the duty of the United States to
open"” such a canalt I quote from a recent
blography:

“But he is always inferested to hear about
what is going on in England, France, or
distant America, in Russla or China. He hears
of great projects, of proposed canals ab
Panama and Suez, of plans for huge har-
bors. In his old age his thoughts roam Ifar
over theseas . . .”®

However, many men there were, great or
small, who desired the construction of a
Panama Canal, the first true step toward
its realization, the rallroad across the Isth-
mus, came twenty years after Goethe’s plain-
tive propheey. Those who have read Captain
DuVal's fascinating account of “The Two
Streaks of Rust In the Jungle” are well aware
of the fascinating history of the develop-
ment of the Panama Railroad.® It seems to
me, knowing something of the world of re-
search, that a rich field of graduate and schol-
arly research lies in the history of this en-
terprise. First I would suggest the genesis
and development of the Panama railroad:
that is, the Interaction of the vislonary John
Lloyd Stephens and the businessmen William
Henry Aspinwall and Henry Chauncey with
the Congress and with the Polk and Taylor/
Fillmore administrations. Or another and
perhaps more rewarding research would be
the eflectiveness of the lessons taught by the
rail building experience, the lessons for the
engineers and planners of the Canal.

These lessons. at the stage of hypothesis,
appear to be: 1) Although no excessive fa-
talities due to the nature of the Panamanian
Isthmus are recorded for the rall construc-
tion, there would be climatological and medi-
cal factors limiting the use of a construction
labor force, a work force very much larger
for a canal than for a railway. 2) The region
of Panama *“possessed no important resources
in labor, capital, material and food, but re-
quired importation of all these materials.” "
Finally, the United States would be embarked
upon the declsive development of the West-
ern Hemisphere.

Have we learned our lessons well? The
answer to this Hes partly in the future. But
for that part of the question which is pro-
logue, the answer is an unequivocal yes.
The French nation, an industrious and in-
telligent people, stumbled badly because of
the persistence of their great canal buillder,
Ferdinand de Lesseps in the planning of the
Canal. And yet there is a distinet contribu-
tion to the Canal enterprise in Godin de
Lepinay's original, ingenious suggestion of
1879 as to type of canal as well as in the
later French Compagnie's efforts. So many
contributed so much and in so many dif-
ferent ways; but De Lepinay's contribution
was basic, and may yet be fully realized.
Bo we can see that there Is no straight-line
progression of civilization's advance, nelther
on the Isthmus nor elsewhere. When the
opportunity, a moment's duration in the
span of history, arrived for the United
States, the lessons of the 19th century were
advantageously used by our leadership to
build the Canal.

These applied lessons, and they were bril-
liantly pointed out by Willlam Barclay Par-
sons as early as the year 1905¢ gre: 1) the
necessity for an enormous capitalization
and long-term effort which all but a few
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great nations, if any, were capable of sus-
taining; 2) the vital necesslty of rail trans-
portation In constructing the Canal and
corollary to this, the fact that John F.
Stevens was essentially a railroad man has
great significance in the development of the
Canal, planning and construction stages:
and 3) the need to import the overwhelm-
ing percentage of construction materials,
together with the mnecessity of inducing
large numbers of West Indlan and Euro-
pean laborers to come to the Isthmus.

We are all familiar with the magnificent
work of Willlam C. Gorgas. There 1s no need
in Governor Thatcher's presence, certainly, to
repeat encomiums to the former's contribu-
tion to the Canal enterprise. But I wonder,
in submitting these observations, if sufficient
attention has been given to the sanitation
work of Gorgas on the whole Isthmus. The
15,000 ocean-going ships which safely touch
the ports of Colon and Panama are a tribute
to all the builders of the Panamsa Canal, in-
cluding the man we now honor. Imagine, if
you will, the quarantine stringency which
would have to be In force In Panama if
“Chagres fever” and other tropical diseases
still raged their deadly courses there.

It 1s fitting to conclude in poetry, this
tribute to Governor Thatcher, poet and
gentleman. First a poet’s prose, again the
great Goethe, had such men In mind when
he wrote:

Here and now begins a new epoch of world
history, and you sir(s), can say that “you
were there.”*

Finally, the last stanza of “Isthmian
Heroes,” written by Ford Lewis Battles un-
der the stimulus of his World War II experi-
ences on the Isthmus:

“Hall to those men who know each struggling
hour
Of bullding; clearly see the present task;

Above confusing murmur, say with power,

‘Not ended; let us ever build, not bask,'” w0
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ResPONSE OF Gov. MAURIcE H. THATCHER

Officers and Members of the Soclety, Dr.
Elson, Mr. Runnestrand and other distin-
guished guests, neighbors and friends:

It would be trite of me to say that I am
overwhelmed by this observance of my cen-
tenary date; but I do thank all of you for the
eloquence of your presence, and this includes
the other speakers on this program. My
earnest thanks also include Dr. Edward L. R.
Elson, the distinguished Chaplain of the
U.S. Senate for his splendid invocation; and
to Col. Albert Schoepper, Leader of the
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Marine Band, the Commandant of the Marine
Corps, Gen. Chapman; and also to the large
segment of the Band, led by Drum Major
Donovan, which has given us such a fine
musical program.

In addition, I would express my earnest
thanks and deepest appreciation to Gov.
Walter P. Leber of the Canal Zone for the
beautiful gifts and tangible tributes that
have been brought here by my long-time
friend, Paul M. Runnestrand, Executive Sec-
retary of the Canal Zone government, who has
made the presentation.

My thanks also go to Admiral Galloway,
Presldent of the Gorgas Memorial Institute
of Tropical and Preventive Medicine, and to
John R. Whitney, Deputy Governor of the
General Society of Mayflower Descendants, for
their greatly esteemed remarks,

Then, I would thank fellow officers of the
Institute, who are in attendance, including
the Institute's loyal and efficlent Executive
BSecretary, Glorlela Calvo of Panama and
Washington.

I am especially grateful for the presence
here of those who have come from a distance
including two nieces of my wife (now de-
ceased), Mrs. James S, Darnell of Louils-
ville, Kentucky and Mrs. Franklin C. Mason
of Frankfort, Eentucky, the State Capltol,
who has already appeared on this program as
a personal representative of Louie B. Nunn,
Governor of Kentucky, and has presented me
with a very fine letter of congratulation and
commendation from the Governor and my
commission as a Eentucky Colonc’. Also, T am
pleased with the presence of two former loyal
secretaries of mine, Mrs. Marcia Hoverson of
C.e Cod and Mrs. Eay Leonard of West
Virginia. My most earnest thanks go to Gov.
Nunn.

In my extension of thanks and apprecia-
tion, I certainly wish to include Speaker Mec-
Cormack and other members of the House
and Senate who have written me on this
occasion.

With deep emotion and heartfelt apprecia-
tion, I welcome the presence of a few of the
oldtimers who helped to build the Panama
Canal.

I am most grateful, indeed, to Capt. DuVal,
widely known as an able historian of the
Panama Canal enterprise and *“occasional
speaker,” a term first applied to Daniel Web-
ster many generations ago; to Dudley C. 3ay-
liss, many years an official of the National
Park Service with assignment as Chief of the
National Parkway System; and to Prof.
Richard B. O'Eeeffee, former Research Associ-
ate of the Foreign Relations Commission of
the Americen Legion, specializing in Panama
Canal history and problems, and now a Stafl
Director of the Library of the George Mason
College of the University of Virginia.

Then, we owe much to George L. Chapel,
the tireless Secretary-Treasurer of this
Soclety for his effective services in helping
to make this event a success. Also, we owe
Mrs. Charles Havlena thanks for baking a
cake large enough to supply each of us with
an adequate slice,

I note with appreciation the presence of
John DeLay, accompanied by Mrs. DeLay, now
occupying the post of National Parkway
Studies,

I am sure we are all delighted with the
singing of Madam Patricia Bruchalski, who
sang The National Anthem with the Marine
Band. Later, she will sing as a climactic
feature of this program some verses from the
poem I wrote a good many years ago, “Come
You Back to Panama,” set to the air of “On
the Road to Mandalay” by Kipling. She will
be accompanied at the piano by Howard R.
Thacker, widely known musician and com-
poser. Both are from Baltimore, and Madame
Bruchalskl is now singing there in summer
opera.

The assemblage would probably lke to
know something of the reasons why I have
lived beyond the age of three score and ten.
I can only speak briefly in this connection,
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I have sought to live temperately and with
the practice of a simple dietary, based on my
own experience, I have not indulged in “re-
bellious liquors,” or anything in the way of
food and drink that I thought would be in
anywise deleterious, I have never trled to
impose on others anything of my own habits;
and my only advice to them has been to do
what was best for themselves, based on their
own experience. One man's meat may be
another man's poison.

It might be apt for me to cite the story—
old, but humorously apropos of my situa-
tion—of the old farmer who, in his 100th
year, was asked by a reporter the reason for
his advanced years. The answer was, “I'll tell
you on next Tuesday what has caused me to
tick—I am still dickering with two break-
fast food outfits.”

My own reasons are not quite the same as
those of the old farmer. I never cared for
publicity as regards my age. I retain in nor-
mal fashion, mind and memory; and my in-
terests and desire for achievement have
served to keep me young in thought and
deed. Duty is, indeed, the chief considera-
tion.

Luck and chance have much to do with
our lives. I've had my share of luck, good
and bad.

Whatever one may have of success is
largely due to the help of friends, This has
been especially true in my own case: and in
every effort which requires support of many
people, there is difficulty in determining
who is entitled to the most pralse. Thus, in
the building of the Panama Canal and ifs
operation, there is glory enough for all.

Always, I have held in first esteem, the
Bible, with its moral and spiritual values;
and next the works of Shakespeare, with his
realistic mirror of life and glorious language.

By popular standards, I suppose I could
very well say that I am self-made; but in
this connection, I recall the observation of
Josh Billings, a famous humorist of many
years ago who said, “The trouble with a self-
made man s that he !s too proud of his cre-
ator."” However, I am like Winston Churchill
in one respect, I have picked up a few things
as I came along.

I am constantly intrigued by the ancient,
courageous appeal of Isaiah, “Here am I Lord,
send me."”

On the occurrence of my birthday last year,
President Nixon wrote me a greatly appreci-
ated letter of congratulations and referred
to a featured article in the Washington Post
concerning my anniversary which included
a reference to my poetic endeavors. I have a
sustained inclination in that direction, and
have always found the writing of verse an
excellent form of relaxation. Some of these
poems have been published in es and
newspapers of Panama and the United
States; but I have given priority always to
my public duties of official nature, and to
subjects of humane and conservational char-
acter. As a result, I have never found time
to collate and publish a volume of verse; and
if I am ever to have any fame in this field,
it will have to be of posthumous nature.

I do not know that I deserve any charac-
terization as a “universal” man. I do have
interests in every direction, but do not have
any developed aptitude or versatility. I have
long since reached the posture of objectivity
and can see myself somewhat as “others see
us.” Thus, I have been able to work with
others in various efforts, which have proved
to be for public good and humane goals.

Through the years, in addition to my offi-
cial service during the Canal construction
era, in and out of Congress, I have been
grateful for the opportunities that have come
t0 me to render beneficial services to this,
the greatest industrial enterprise of the ages,
the Panama Canal, and its employees of ev-
ery category; and the Isthmus of Panama.
Also, the establishment and operation of the
Gorgas Memorial Laboratory in prevention
of tropical disease. The Laboratory chiefly
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operated and maintained by congressional
funds—is now generally considered to be the
chief institution of its kind in all the world.

Lacking special talents and skills in the
arts and sciences, I have had, in more or less
degree, the every day qualities of persever-
ance, patience and diligence; and although
what I may have achieved may not yleld any
during recognition in history, I, nevertheless,
belleve that I have accomplished some things
of value, worth and benefit to many people
and reglons. In my efforts, I have always
been anxious to serve the “underdogs”—men
and women who, through no fault of their
own, are driven into want and need.

Some mention has been made concerning
a recent Dbill, the enactment of which I
alded, which was largely due to my cata-
lystic efforts. Some modest workers in the
Oanal organization were fully supported by
Gov. Leber in certain proposed legislation
that would remove a cruel discrimination
against them; but congressional enactment
was delayed until recently when the Senate
Armed BServices Committee acted and the
Senate passed the bill, without change or
amendment, which the House had passed
a year before. The bill was signed into law
by President Nixon and the two pens used
by him were given to me. One of these pens,
I am sending to the Isthmus for delivery to
these workers, mostly West Indian, and the
other pen, I am retalning as the last of fifteen
pens used by Presidents of the United
States—Coolldge to Nixon—in the signing
into law enactments by Congress for which I
was directly responsible while in Congress,
or largely responsible for after I left Con-

. In his letter transmitting the pens, the
President, joined by Mrs. Nixon, extended
warm congratulations upon my centenary,
and best wishes; and my deepest thanks are
due him and Mrs. Nixon,

In connection with my efforts to aid "for-
gotten' employees, I may, I belleve, appro-
priately refer to another beneficlal act I spon-
sored in Congress, in behalf of another un-
derdog class. The measure, in brief, was for
the purpose of placing on the U.S. Treasury
rolls, with uninterrupted employment—as
was true of other Treasury employees—the
faithful and efficient storekeeper-gaugers of
the Nation. These neglected men have al-
ways been under Civil Service subject to call
for duty, and not free to accept other em-
ployment; their work was intermittent, and
their compensation very low, though their
qualifications were of the highest order.
This legislation gave them all-year employ-
ment, sick and annual leave, and all benefits
long accorded to other Treasury employees.

In addition to what I have already ex-
pressed, as regards my philosophy of life, I
may add that I belleve man’s divine mission
is to go through an apprenticeship here to
befit him for a nobler sequence. I am a be-
lHever in the Law of Compensation. The in-
finite hosts of the heavens were not created
as ornaments or toys, but for the benefit of
the human races wherever they may be. All
and everything 1s governed by inexorable
laws of eternal character, The races have
tremendous responsibilitles and must rise
to meet them. Man has great potentials, but
he has far to go. On this small planet, he
has made great progress, and to science we
owe much indeed. The miracle of today be-
comes the commonplace of tomorrow. The
general condition, however, is at low tide;
and we are plagued with unmatched vio-
lence and confusion, The law of mathemat-
ics has enabled astronauts to explore the
orbits of space and stand upon the moon.
My hope is that sclence may do much to
serve our great need for moral and mate-
rial betterment.

Order is Heaven's first law, and must be
Man's, if ever he achieves his mission.

The divinest gift ever bestowed on Man is
the Moral Prinelple; the greatest secular
gifts, healing and redemptive, Mirth and
Musle,
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Belleving in ultimate good, I would submit
the anclent query—“Eventually, why not
now?” The moral and spiritual laws are as
immutable as the multiplication table and
the Ten Commandments. The past, indeed,
is prologue and must be taken into account
throughout the future.

Reverting to my Isthmian tenure, I recall
the fact that my wife and I came to hold
in highest respect and esteem the leaders
who brought about the Panamanian Revo-
lution of 1903, whereby Panama became an
independent state. These were of the highest
courage and patriotism, and their efforts
were inspirational in the highest degree. We
came to know them and their families, and
the closest ties of friendship followed. No
collective memorial has yet been erected in
Panama, or elsewhere, commemorating their
deeds and inscribed with their names. I
would suggest that such a memorial, in
bronze or granite, now be erected in Panama.

Reference has been made to my prosodic
efforts over the years. It may not be inappro-
priate for me now to read a few of these
poems, First, I quote from the poem en-
titled, “Builders of the Panama Canal,” writ-
ten some years ago and published in the
Panama Press at the time of the 25th Anni-
versary of the formal opening of the Canal.
The whole consists of thirteen 8-line stan-
m and I now give you the first and last

“BUILDERS OF THE PANAMA CANAL
“There were workers great, and workers
small—

As judged by rank—in the Enterprise;
But glory enough there was for all,

And each was great to Seeing Eyes.

Let Fame take care that her Scroll be just,
And give to each his meed of pralse—
Else, out of the Ashes and the Dust,

The Shade of Censure shall upraise.

Ld L

The mountains moved, and the waters rose;
And Faith, at last, fulfilled her Dream:
Lake, Lock, and Channel—the whole World

knows—
Attest the worth of a Hope Supreme!
The ships now shuttle from Shore to Shore:
Up, up, and up—and thence stralght on;
Then three times downward—and on, once

more—
Into the Sunset or the Dawnl!

All were as one;
wrought
To shape the Passage to the Ind.
In terms of life it was dearly bought;
In money, cheap, The Ranks are thinned
By Time and Death; but the Deed They did
Excels all others of llke and kind;
Its strength and virtue cannot be hid:
It lives—all tongues and lands to bind!"”
“FRIENDSHIP
“Oh, Friendship is a flow'r of preclious worth;
It bridges all the bounds of time and
space;

Distance and years but yleld it fairer grace,
It is the same in sorrow and in mirth;
Its vital strength has neither lapse nor

dearth.
When one most needs to see its cheerful
face,
Behold! tis there, in its appointed place,
Inspiring courage in a troubled Earth!
Aye, Friendship is a rare, eternal bloom;
It is indigenous to ev'ry breast:
Who stifles it does grossest violence
Unto himself. Its noble rays illume
Life's darken'd way. How truly is he blest,
Who lives within its sweet beneficence!”
“MUSIC

“Oh, give me music steeped In adaglo;
Melodic strains of tenderest appeal;
Themes cadenced with soft minors to reveal
The heart’s experience; the ebb and flow,
Within the soul, of treasured joy and woe!
Into my inmost being let there steal
Tomorrow’s dream, and memories that kneel
At sun-blest altars of the long ago!

and They strove and
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Language of the angels, and mother tongue
For all mankind; an universal key;
Common denominator of the Race;

True elixir that helps to keep Earth young;
The bridge of distance, time—dear har-

mony—
Noblest of arts, and richest in its grace!”
“AGE, YOUTH, AND TIME

“Why should men age, altho they must grow
old?
Why doth not Time deal gently with his
own?
And why should rosy Youth his bloom
withhold
From those who unto anclentry have grown?
Tell me, I pray, why Time should leave his
mark—
His stamp, indelible, on face and form?
And, for ripe years, tax me with tokens
dark,
Wrought from Life's long and all-relentless
storm?
Were I a tree I'd bear internal rings
To prove mine age—but they'd be hid from
sight:
being man, my span most surely
brings
Inward and outward witness of my plight.
Bid me grow old—Time’s flight no strength
can stay:
But keep me youthful till I've passed away.”
“QUATRAINS: OUR BEST

“The Years go by more swiftly than of Yore,

When Youth was prone to dally on Life's
shore

As If this Mortal Round would never cease,

And Good might nought deny us of her
Btone.

Where are the Stars we long have sought
to see?

And where the Selves we ever hoped to be?

Where are the dreamed-of rare and precious
Goals;

And where our Passports for eternity?

Yet, when the Light shall wane within the
West,

May we not count Ourselves as something
blest,

If, one the Whole, in Justice we can say,

Our All. tho Little, was and is—Our Best?"

But,

BUDGETING OF COUNTER PART
FUNDS FOR SOCIAL REHABILITA-
TION ASSISTANCE PROGRAMS IN
FOREIGN COUNTRIES

Mr. PELL. Mr. President, the appro-
priation for the international research
and demonstration program of the Social
and Rehabilitation Service of the Depart-
ment of Health, Education, and Welfare
has been reduced by the House from $7 to
$4 million for fiscal 1971, a cut of $3
million, I suggest that this reduction is
not in the best interest of the Nation.

This program supports many activities
in the field of health abroad that com-
plement and supplement domestic pro-
grams of the Social and Rehabilitation
Service.

Advances in medical practice and tech-
nology, derived from this program, have
benefited hundreds of thousands of U.S.
citizens. For example, many persons, in-
cluding veterans of the war in Vietnam,
have been helped by improved techniques
in the fitting of prosthetic devices. Other
examples could be cited in such fields as
cardiovascular disease, handicapped
children and vocational training for the
handicapped.

In this current year studies are plan-
ned in such areas as aging in contem-
porary society, rehabilitation of the men-
tally retarded, and services to the dis-
advantaged handicapped, All of these
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planned studies are closely associated

with the domestic priorities of the Social

and Rehabilitation Service. This pro-
gram represents a unique opportunity to
gain vital information in these fields.

Besides gaining valuable data for the
United States, this program has also
greatly aided the health services of other
nations at minimal cost. For example
a decade ago there were only two centers
in India where an amputee could receive
an artificial limb. Since 1962 eight new
centers have been started, equipped,
staffed, and maintained. If the $3 million
are not restored, the necessary curtail-
ment of these needed health services will
certainly not favor the U.S. image abroad.

Moreover, this program serves as a
bridge of understanding to some nations
with whom our relations have been
strained. Egypt, for example, has ex-
tended more invitations for participa-
tion than many other countries. The per-
sonal contacts thus fostered eannot but
help to improve U.S. relations.

I think it important to note that these
benefits accrue to the United States at
additional expense to the U.S. taxpayer.
The so-called counterpart funds, used
for this program, originated in payments
for surplus U.S. agricultural produects.
By agreement these funds can only be
spent in the host country.

The expenditure of these funds has ab-
solutely no effect on inflation in this
country, as no moneys of the United
States are involved. As of December 31,
1969, the total amount of excess cur-
rencies available to the United States in
the countries involved was equivalent to
$1.6 billion; the amount requested is only
$7 million.

These funds are useless if not spent
in the host countries. In an article in
The New York Times of Sunday, August
23, 1970, Dr. Howard A. Rusk has cogently
supported the obvious conclusion that the
original appropriation of $7 million be
restored. I ask unanimous consent that
this article be printed in the REcoRb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

HEeEALTH-FOR-PEACE CuUT; ANY CURTAILMENT
oF PROGRAM OPPOSED As Nor HELPING THE
PIGHT ON INFLATION

(By Howard A. Rusk, M.D.)

The battle of the budget continues in Con-
gress with a heat that rivals the Washington
temperature in August.

Those interested in the problems of health
continue to present their views on the pain
and anguish that any further budgetary cuts
will bring in the flelds of medical education,
research and health facilities.

On the other side of coin, Administration
leaders continue to fight for the budget cuts
in the hope of combating inflation.

However, one budget cut recommended in
the House and now being reconsidered in the
Senate seems completely illogical as an anti-
inflationary measure,

This is a proposed cut from &7-million to
$4-million for the International Research
and Demonstratlon Program of the Social
and Rehabilitation Service. It would appear
on the surface that this would mean a sav-
ing of $3-million.

ITEM CALLED MISLEADING

This, however, is completely misleading,
for although the amounts appear in the rec-
ord as United States dollars, they are really
Polish zlotys, Yugoslav dinars, Indian and
Pakistanl rupee, Indoneslan rupiahs, Guin-
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ean francs, Egyptlan pounds and Moroc-
can dirhams and other assorted lots of coun-
terpart currencies,

These are moneys that have accumulated
to the United States as a result of sales of
surplus agricultural commodities to these
nations by the United States.

Since these nations could not afford to
pay United States dollars for the commod-
itles this Government agreed to accept pay-
ment in their national currency. The United
States In turn, sponsors projects with the
funds to improve the economy and health,
rehabllitation and educational services Iin
those nations.

These programs, which have been in exist-
ence for more than a decade, have been enor-
mously successful and have cost this Gov-
ernment no dollars—they are “frozen as-
sets"—by agreement. The funds must be
spent in the host country.

The last figure avallable—for June 30,
1960—indicates that the United States
Government hold the currencies of 71 coun-
tries in amounts totaling $2.135 billion.

India, for example, has a population of
500 million people. A decade ago, however,
there were only two resources in all of India
from which an amputee could get an artifi-
clal limb, and the limited number of limbs
avallable were not of modern design and
construction.

NEW CENTER STARTED

Using these “counterpart” funds, person-
nel has been trained, equipment ordered and
eight new prosthetic-orthotic centers started
since 1962, The plans were to start approxi-
mately two such new centers each year.

The average cost of training the personnel,
purchasing equipment and supplies and
maintaining the center until it becomes self-
sufficient has been equivalent in rupees to
around United States $15,000.

In 1962, with a grant in cruzeiros equal to
United States $22,000, two four-month
courses for bracemakers were held in S#o
Paulo, Brazil.

These were so successful that the Pan
American Health Organization and UNICEF
sponsored three additional courses in both
bracemaking and the making of artificial
limbs,

As a result there are now 62 technicians
in Central and South America working In
45 centers in 34 cities in 14 nations,

There are also pillot training centers
throughout the world for the mentally re-
tarded, speech and hearing clinics, mobile
sight conservation clinics, vocationa] train-
ing for the emotionally ill, epidemiology of
cardiovascular disease, and projects in tuber-
culosis and chronle obstructive lung diseases.

Efforts are made to select projects that
may contribute to knowledge that will affect
United States health and rehabilitation serv-
ices.

POLISHED PROJECT CITED

The finest example of this was the devel-
opment of a few years ago in Poland of a
technique for the immediate or early fitting
of artificial limbs that spectacularly reduced
complications and the period of hospitaliza-
tion.

The technique was introduced in the
United States in a number of research and
demonstration centers and has now become
an accepted and most effective procedure. It
is also being used in Vietnam,

Ironically, these projects, which have had
great impact in the natlons where they have
been conducted, have been operated at virtu-
ally no cost to the American taxpayer. The
action of the House in reducing the appro-
priation for this program means no saving
at all to the American taxpayer.

It means only that these foreign curren-
cles will continue to accumulate in New
Delhi, Karachi, Belgrade, Warsaw, Calro,
Tunis, Rabat and elsewhere.

Even more tragic than the curtallment of
needed health and rehabilitation services
now being financed with the moneys is the
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further downgrading of the American image
overseas,

The Department of Health, Education and
Welfare has sent representatives frequently
to these countries, with the cost of their
travel and expenses pald by counterpart
funds, to stimulate the submission of appli~
cations for projects.

Now, unless Congress restores these funds,
many applications will have to be rejected
even though there are huge surpluses of
such funds in many nations,

Today, the world-wide rehabilitation re-
search and demonstration program ls financ~
ing 83 projects in 13 countries.

The Health for Peace program has just
celebrated its 10th annlversary. It would be
tragic to see the program curtailed at this
critical time, for its curtailment is simply
not germane to the inflationary arguments.

RELIANCE ON NATIONAL GUARD
AND RESERVE FORCES TO MEET
THE REQUIREMENTS OF ACTIVE
MILITARY FORCES FOR ADDI-
TIONAL PERSONNEL

Mr. ELLENDER. Mr. President, on
August 21, 1970, the Secretary of Defense,
in a memorandum to the Secretaries of
the military departments and other De-
partment of Defense officials, established
a new military manpower policy whereby
the National Guard and Reserve Forces
will be used to meet the requirements of
the active military forces for additional
personnel., In this memorandum the
Secretary stated:

Guard and Reserve Units and individuals
of the Selected Reserves will be prepared to
be the initlal and primary source for aug-
mentation of the active forces In any future
emergency requiring a rapid and substantial
expansion of the active forces.

I ask unanimous consenf that the
memorandum be printed in the Recorb.
There being no objection, the memo-
randum was ordered to be printed in the
Recorp, as follows:
THE SECRETARY OF DEFENSE,
Washington, D.C., Aug. 21, 1970.
Memorandum for Secretaries of the Military
Departments: Chairman, Joint Chiefs of
Staff; Director, Defense Research and
Engineering; Assistant Secretarles of De-
fense; Department of Defense Agencies.
Subject: Support for Guard and Reserve
Forces.

The President has requested reduced ex-
penditures during Fiscal Year 1971 and ex-
tension of these economies into future
budgets. Within the Department of Defense,
these economies will require reductions in
overall strengths and capabilities of the ac-
tive forces, and increased rellance on the
combat and combat support units of the
Guard and Reserves. I am concerned with
the readiness of Guard and Reserve units to
respond to contingency requirements, and
with the lack of resources that have been
made available to Guard and Reserve com-
manders to improve Guard and Reserve
readiness.

Public Law 90-168, an outgrowth of similar
Congressional concern, places responsibility
with the respective Secretaries of the Mill-
tary Departments for recrulting, organizing,
equipping and training of Guard and Re-
serve Forces. I desire that the Secretaries of
the Military Departments provide, in the
FY 1972 and future budgets, the necessary
resources to permit the appropriate balance
in the development of Active, Guard and
Reserve Forces.

Emphasis will be given to concurrent con-
slderation of the total forces, active and
reserve, to determine the most advantageous
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mix to support national strategy and meet
the threat. A total force concept ‘will be ap-
plied in all aspects of planning, program-
ming, manning, equipping and employing
Guard and Reserve Forces. Application of the
concept will be geared to recognition that
in many instances the lower peacetime sus-
taining costs of reserve force units, compared
to similar active units, can result in a larger
total force for a given budget or the same
size force for a lesser budget. In addition,
attention will be given to the fact that
Guard and Reserve Forces can perform
peacetime missions as a by-product or ad-
Junct of training with significant manpower
and monetary savings.

Guard and Reservist units and Indlviduals
of the Selected Reserves will be prepared to
be the initlal and primary source for aug-
mentation of the active forces In any future
emergency requiring a rapid and substantial
expansion of the active forces. Toward this
end, the Assistant Secretary of Defense (Man-
power and Reserve Affairs) is responsible for
coordinating and monitoring actions to
achieve the following objectives:

Increase the readiness, reliability and time-
1y responsiveness of the combat and combat
support units of the Guard and Reserve and
individuals of the Reserve.

Support and maintain minimum average
trained strengths of the Selected Reserve as
mandated by Congress,

Provide and maintain combat standard
equipment for Guard and Reserve units in
the necessary quantities; and provide the
necessary controls to identify resources com-
mitted for Guard and Reserve logistic sup-
port through the planning, programming,
budgeting, procurement and distribution
cycle,

Implement the approved ten-year con-
struction programs for the Guard and Re-
serves, subject to their accommodation with-
in the currently approved TOA, with priority
to facilities that will provide the greatest im-
provement in readiness levels.

Provide adequate support of individual
and unit reserve training programs.

Provide manning levels for technicians and
training and administration reserve support
personnel (TARS) equal to full authoriza-
tion levels.

Program adequate resources and establish
necessary priorities to achieve readiness levels
required by appropriate guldance documents
as rapidly as possible.

MEeLvIN R. LAIRD.

Mr. ELLENDER. Mr. President, I com-
mend the Secretary for this change in
policy. During the course of the hear-
ings on the Department of Defense ap-
propriations bill for fiscal year 1971, I
became convinced that limited use of Na-
tional Guard and Reserve Forces to meet
the personnel needs in the conflict in
Southeast Asia added to the many in-
equities in the Selective Service System,
Furthermore, we have been spending
from $2 billion to $2.5 billion annually to
maintain this very large National Guard
and Reserve Force. In my view, the failure
to use these forces more extensively has
been a waste of these very large expendi-
tures.

As a result of my concern, I requested
the Department of Defense to provide
the Department of Defense Appropria-
tions Subcommittee with detailed in-
formation on the Guard and Reserve
Forces. This information included de-
tailed data on the $2,478 million re-
quested for the support of these forces
during fiscal year 1971; the cost of these
forces for fiscal years 1962 through 1970;
the number of active duty military and
civilian personnel required to support the

September 9, 1970

Guard and Reserve Forces; the number
of nonprior service personnel included in
the total strength; the use of these forces
in previous conflicts; and the additional
number of draftees needed to meet the
required increase in the active duty forces
for the conflict in Southeast Asia. I sub-
mitted this information in a statement
to the Department of Defense Subcom-
mittee and it is included in the hearings
of May 20. I ask unanimous consent to
have included in the Recorb at this point
a copy of this statement.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

Excerpt from the Hearings of the Depart-
ment of Defense Subcommittee, Committee
on Appropriations, U.S. Senate, on the De-
partment of Defense appropriation bill, 1971.
(Part 1, Pages 1158-1168)

Guarp AND RESERVE FoRCES

Senator ELLENDER. During the course of
the hearings on the budget requests for the
support of the various National Guard and
Reserve Forces, I was surprised to learn that
over 30,000 active duty personnel are en=-
gaged In activities in direct support of the
Guard and Reserve Forces, These 30,000 ac-
tive duty military personnel are in addition
to over 60,000 civilian employees engaged in
such activities. I was also surprised when I
learned that the cost of the Guard and Re-
serve Forces during fiscal year 1971 will total
approximately 2.5 billlon. These facts
prompted me to go into the matter further in
order that I might be able to present de-
talls on this $2.5 billlon program to the full
committee.

FISCAL 1971 REQUESTS

The budget requests for the support of
the Guard and Reserve Forces during fiscal
year 1971 total $2,478 million, of which
$1,291 million is for the support of the Army
National Guard and the Alr National Guard,
and the balance of $1,187 million is for the
support of the Reserve Forces of the Army,
Navy, Marine Corps, and Ailr Force, I will in-
clude in the record at this point a tabulation
giving a breakdown of this total by appro-
priations.

(The tabulation follows:)

Guard and Reserve Forces fiscal year 1971
request
[In millions of dollars]
Army National Guard:

Military personnel, Army

National Guard personnel, Army..

O. & M., Army Natlonal Guard_-___

Military construction.

Total
Air National Guard:
Military personnel, Air Force
National Guard personnel,
Force .-
0. & M., Air National Guard
Aircraft procurement, Alr Force..-
Other procurement, Air Force
Military construction, Alr National
Guard

Total -
Navy Reserve:
Military personnel, Navy.
Reserve personnel, Navy.
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Military construction, Navy Re-
Family housing

Marine Corps Reserve:

Military personnel, Marine Corps.
Reserve personnel, Marine Corps.
O. & M., Marine Corps

Procurement, Marine Corps
Military construction, Navy Re-
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Air Force Reserve :
Military personnel, Air Force 12
Reserve personnel, Alr Force.... 76
- : 130
Afrcraft procurement, Alr Force.. 8
Other procurement, Air Force___. 1
Military construction, Air Force

1Due to rounding the above amounts do
not add.

GUARD AND RESERVE FORCES (FISCAL YEAR 1962-70)
[In millions of dollars]
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FUNDING HISTORY

Senator ELLEND®R. The request for $2,478
million for the Guard and Reserve Forces for
fiscal year 1971 i1s In line with the cost of
these forces In previous fiscal years. For fis-
cal year 1070 the cost was £2,623 million:
for fiscal year 1069, $2,141 million; for fiscal
1968, £2,203 million; and for fiscal 1967 the
cost was $2,477 million. T will include in
the record at this point a tabulation giving
the cost of the Guard and Reserve Forces
for fiscal years 1962 through 1970 and the
estimate for fiscal year 1971.

(The tabulation follows:)

Air

Reserve forces

Army Force
National National

Fiscal year Total Guard  Guard Army

Air

Force Fiscal year

Navy

Air

Arm Farce
National National
Guard  Guard

Reserve forces

Air
Force

287 348
310
354
330
330

208 155
222 157
250 163
264 164
280 180

188
184
176
234
230

934
688
27
834
786

PLANNED PROGRAM FOR FISCAL 1871
Army National Guard

Senator ELLENDER. The requests for the
support of the Army Natlonal Guard fiscal
1971 total $786 million. During fiscal year
1971 the Army Natlonal Guard plans to
maintain average strength of 400,000, of
which 383,068 will be in paid drill status
and 16,042 will be non-prior-service person-
nel assigned to active duty training for at
least 4 months under the provisions of the
Reserve enlisted program. Of the total
strength of 400,000, it 1s estimated that 329,-
600 will be non-prior-service personnel,

Air National Guard

For the support of the Air National Guard
the budget for fiscal 1971 includes requests
totaling $5056 million. During fiscal year 1971
the Air National Guard will maintain an
average strength of 87,878, of which 2,612
will be non-prior-service personnel assigned
to active duty training for at least 4 months
under the provisions of the Reserve enlisted
program, Of the total strength of 87,878, it
is estimated that 62,700 will be non-prior-
service personnel.

Army Reserve

For the support of the Army Reserve the
budget includes requests totaling 8475 mil-
Hon, During fiscal year 1871 the Army Re-
serve will maintain an average strength of
260,000, of which 22,868 will be non-prior-
service personnel assigned to active duty
training for at least 4 months under the pro-
visions of the Reserve enlisted program. Of
the total strength of 260,000, it is estimated
that 239,700 will be non-prior-service person-
nel. In addition to those individuals in a
paid drill status the request includes funds
for short active duty tours of 15 days for an
additional 48,000 Army reservists.

Naval Reserve

The budget includes requests totaling $358
million for the support of the Naval Reserve
during fiscal year 1971. These funds will pro-
vide for an average strength of 129,000, of
which 700 will be assigned to active duty
tralning for at least 4 months under the
provisions of the Reserve enlisted program.
Of the total strength of 129,000, about 12,-
400 will be non-prior-service personnel.
Funds are also included in these requests
for 3,350 paid tralning tours of 15 days for
naval reservists not included in the paid
drill program.

Marine Corps Reserve

For the support of the Marine Corps Re-

serve, the budget for fiscal year 1971 includes

$127 million. These funds will provide for an
average strength of 47,715, of which 5,797
will be assigned to active duty tralning for
at least 4 months under the provisions of
the Reserve enlisted program. Of the total
planned strength of 47,715, about 41,800 will
be nonprior service personnel., The total of
$127 million also includes funds for 561 ac-
tive duty tralning tours of 15 days for per-
sonnel not engaged in the paid drill training
program.,
Air Force Reserve

The requests include $230 million for the
support of the Air Force Reserve with an
average strength of 47921, of which 1,955
will be assigned to active duty training for
at least 4 months under the provisions of
the Reserve enlisted program, The total of
47,921 includes 34,500 nonprior service per-
sonnel. These funds will also provide for
2,600 15-day active duty for training tours for
Air Force reservists who do not participate in
the pald drill program.

TUSE OF ACTIVE DUTY PERSONNEL FOR SUFPORT
OF GUARD AND RESERVE FORCES

The requests totaling $2.478 milllon for
the support of the Guard and Reserve forces
during fiscal year 1971, includes approxi-
mately $204.1 million for the pay and allow-
ances and other costs of 31,106 active duty
military personnel engaged in supporting the
Guard and Reserve programs. I will include
In the record at this point a tabulation
breaking down the number of personnel and
their cost for each of the services,

(The information follows:)

ACTIVE DUTY MILITARY PERSONNEL SUPPORTING GUARD
AND RESERVE FORCES

Number Cost

$43,501, 000
110, 287, 000
30, 422, 000
19, 468, 000
204, 078, 000

Senator ELLENDER. The need for over 31,-
000 active duty military personnel for the
support of the Guard and Reserve Forces
is subject to question.

CIVILIAN PERSONNEL ENGAGED IN THE SUFPORT
OF GUARD AND RESERVE FORCES

In addition to the 31,000 active duty mili-
tary personnel the budget requests include
approximately $590 million for the compen-
sation of benefits of 63,318 civillan employees

that are also engaged in the support of the
Guard and Reserve Forces. I will include in
the record at this polnt a tabulation setting
out the number and cost of these clvilian
employees by Services.

(The information follows:)

CIVILIAN PERSONNEL SUPPORTING GUARD AND RESERVE
FORCES

Cost dollar
(thousands)

$302, 459
24,017
665

262, 376
589, 517

End
strength

33,643
2,766

89
26, 820
63,318

Nongprior Service Personnel

Senator ELLENDER. It will be noted that of
the planned end-strength of 972,004 Reserve
and Guard perscnnel engaged in the various
paid drill programs, 720,760 are nonprior
service personnel. These are individuals who
have enlisted in one of the National Guard
or Reserve Forces for a period of 6 years and
who must under the provisions of the law
perform an initial period of active duty for
training of not less than 4 months, After
their enlistment in one of the Guard or Re-
serve Forces, these individuals are no longer
subject to induction into the Armed Forces
through the Selective Service System. Of
course this has been a very popular pro-
gram since the beginning of the war in
Southeast Asia, as many young men would
prefer to enlist in one of the Guard and
Reserve Forces for a period of 6 years with
a certainty of only 4 to 6 months active
duty. I will include in the record at this
point section 511 (d) of title 10 of the United
States Code which authorizes this program.

(The information follows:)

“§ 511. Reserve components: terms
- - - L] L]

“(d) Under regulations to be prescribed
by the Secretary of Defense, or the Secretary
of the Treasury with respect to the Coast
Guard when it is not operating as a service
in the Navy, a non-prior-service person who
is under twenty-six years of age, who is
qualified for induction for active duty in
an armed force, and who is not under orders
to report for induction into an armed force
under section 451-473 of title 50, appendix,
may be enlisted in the Army National Guard
or the Air National Guard, or as a Reserve
for service in the Army Reserve, Naval Re-
serve, Air Force Reserve, Marine Corps Re-
serve, or Coast Guard Reserve, for a term
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of six years. Each person enlisted under this
subsection shall perform an initial period
of active duty for training of not less than
four months and shall, subject to section
260 (e) (4) of this title, serve the rest of his
perlod of enlistment as a member of the
Ready Reserve. As amended Sept. 3, 1963,
Pub. L. 88-110, § 3, 77 Stat. 135.”

Senator ELLENDER. During fiscal year 1971
it is estimated that the Natlonal Guard and
Reserve components will take in 97,760 new
“g-months” tralnees under the provision of
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the Reserve enlistment program. I will in-
clude in the record a tabulation glving the
planned end strengths for fiscal year 1971,
the nonprior service personnel strengths,
and the number of new nonprior service
enlistments planned for the National Guard
and Reserve Components for fiscal year
1971.
HISTORY OF GUARD AND RESERVE FORCES
STRENGTHS

Senator ELLENDER. We have been maintain-
ing a “pald status” Guard and Reserve Force
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of approximately 1 million men since the end
of fiscal year 1957. I will include in the record
at this point a tabulation giving the total
Guard and Reserve Forces personnel from
June 30, 1947 through January 31, 1970. I
will also include in the record at this point
& tabulation giving the number of Guard
and Reserve Forces in “drill pay status" for
the period from June 30, 1946 through De-
cember 31, 1969.
(The tabulations follow:)

DEPARTMENT OF DEFENSE RESERVE COMPONENT PERSONNEL IN PAID STATUS, JUNE 30, 1947, TO DATE

Paid drill training

Total in
paid status Total

Pay group (all) (A, B,C,F)

Drill
pay status
(A,B,C)

Undergoing ‘
active duty  Paid aclntr;
[}

training 1
al nlll(i_)

1 Id‘
ra nrng

only 2(D, E Pay group

Paid drill training

Undergoing
active duty  Paid active
Drill duty
Total paz status

) (ABC,H (ABC)

trainin

i
rainin
(EF) only 2(D,

June 30, 1947

June 30,1954 __
June 30, 1955_.
June 30, 1956. .
June 30, 1957..

June 30, 1960__

) 1,078, £
June 30, 1961 1,085,665 1,004,760

June 30, 1962

June 30, 1963___
June 30, 1964___
June 30, 1965 . _
June 30, 1966___

"

090
67, 844

889,117
896, 499
953, 756
937, 459

188
982, 670
922,318
955, 149
953,016

825,716 68, 896
843, 060 67, 862
94, 286
70,024
84,907

894
52, 663

o e e e
o = [=]
2885837388
[ =THY oo -
BSUBERLFSEES

g8z
4%

| Formerly designated *'3-6 Month Active Duty Training.”
2 Number of participants in no paid drills and 15-30 dag!’s
fiscal year. Budget plan estimates listed for fiscal year 1
to be revised at end of year when actual data are available.

B
paid active duty trainini during the
0 as shown in fiscal year 1971 budget

& Not available,

Source: Di te for |

Operations, Office of S

RESERVE COMPONENT PERSONNEL IN DRILL PAY STATUS BY COMPONENT, JUNE 30, 1946, TO DATE

[Excludes personnel undergoing active duty basic training!

Army

Fat’mnal

Army
Guard

Reserve

Marine
Reserve

Air Force

Air
National
Guard

- Total,
Air
Force
Reserve

ment of
Defensa

Corps

Depart- ———

Aiir Farce

Air
National
Guard

Army
Marine
Corps
Reserve

Naval
Reserve

National
Guard

Army
Reserve

June 30, 1946_. ..
June 30, 1947
June 30, 1948
June 30, 1949

June 30, 1951..__
June 30,1952 ___
June 30, 1953....
June 30,1954 ____
June 30, 1955. ...
June 30, 1956_. .
Dec. 31,195%......
June 30, 1957
1, 195

None

54, 066 , 642 !
942, 682 288,393 116, 343
931,072 276,992

June 30, 1960_ -~ 120, 232

944, 074

June 30, 1964....
Dec. 31,1964 ..
June 30, 1965__._
Dec. 31, 1965_. ..
June 30,1966.... 9
Dec. 31, 1966,

June 30, 1969 -
Dec. 31, 1969__ ..

381, 026 119,835 39,783 68,660

129,272 69,138
49,942
48,753
65,125
70,
72,578
68,963
70,476
73,365
75,491
75,098
78, 364
80, 052

2, 5.
71,813
74,580
79,795
80,671

233,499
247,173
234,001

1 Inactive duty training for pay was not started until fiscal year 1949,
3f, 194a,

£t Number as of July

RESERVE COMPONENTS—END STRENGTHS, NONPRIOR SERVICE STRENGTHS AND NONPRIOR SERVICE ENLISTMENTS FISCAL
YEAR 1971

ARNG

USAR USNR  USMCR ANG  USAFR Total

End strength
Nonprior service strength___
Nonprior service enlistments

260, 000
239, 700
34, 000

129,000 48,000
12,400 41,760
1,950 7,200

87,110
62, 700
5,730

47,984
34, 500
5,085

972, 094
720,760
97,750

Note: Fiscal year 1971—End strength and nonprior service enlistments from fiscal year 1971 apportionment request; nonprior

service strength is estimated,

TUSE OF GUARD AND RESERVE FORCES

Benator ELLENDER. It has always been my
understanding that we maintain the large
Guard and Reserve Forces to augment our
Actlve Duty Forces when there was a need
to do so, and the use of these forces prior to
the bulldup for the current confilet in
Southeast Asia followed this baslc concept.

Korean conflict

During the Korean conflict July 1, 1950,
through July 26, 1958—038,379 reservists and
National Guard personnel were called to ac-
tive duty, I will include in the record at this
point a tabulation setting out the number
of units and personnel of the various Reserve
components involved in this callup.

Source: Directorate for Information Oparations, Offica of Secretary of Defense, Mar. 12, 1970,

RESERVE MOBILIZATION
KOREAN CONFLICT (JULY 1, 1950 TO JULY 26, 1953)

Number of
units

11,457
3969
142

Number of

Reserve component individuals

Army National Guard
Army Reserve_.

Navy Reserve

U.S. Marine Corps Re:

Air National Guard_.

Air Force Reserve_..__.__

Department of Defense total

46, 413
135,874
938,379

L Bulk of unit callups occurred during period July 1950 to
June 1951; however, selected units were mobilized throughout

8 infantry divisi

714 company-size units.

2 Company-size units.

+ Squadrons,

* Entire organized Marine Corps Reserve used as individual
augmentees.

& 13 fighter-bomber, 5 fighter-interceptor, and 2 tactical re-
connaissance wings.

T 20 troop carrier and 5 light bomb wings.

, 3 regimental combat teams, and
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BERLIN CRISIS

Senator ELLENDER. During the Berlin
crisis—October 1, 1961, through August 31,
1962—147,849 reservists and National Guard
personnel were called to active duty, I will
include in the record at this point a tabula-
tion setting out the number of units and
personnel of the varlous Reserve components
involved in this callup.

(The tabulation follows:)

RESERVE MOBILIZATION
BERLIN CRISIS (OCT. 1, 1961 TO AUG. 31, 1962)

Number of

Number of
i individuals

Reserve component units

147,849

1 Includes 2 infantry divisions and 104 nondivisional units.

1 Co/Det-size units,

2 40 DD/DE surface and 18 air patrol ASW units augmented the
active fleet,

4 32 flying and other support units (sguadrons).

4 Air Force Reserve troop-carrier units.
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Cuban crisis

Senator ELLENDER. During the Cuban
missile crisis in October and November of
1962 eight troop carrier wings of the Alr
Force Reserve were called to active duty.
These units included 14,025 Reservists.

Vietnam war

At the end of fiscal year 1965 our active
military forces had a totals strength of
2,635,142 which included the following:
Army, 968,313; Navy, 671,009; Marine Corps,
190,187; and Air Force, 823,633.

During fiscal year 1966 we started in-
creasing the strength of our Active Duty
Forces to meet the requirements of the war
in South Vietnam. At the end of fiscal year
1968 these forces peaked-out at a total
strength of 3,647,429—an increase of 912,287
over the fiscal year end strength. The fiscal
1968 end strength included the following:
Army, 1,570,186; Navy, 765,232; Marine Corps,
307,252; and Air Force 904,759.

I will include in the record at this point
a tabulation setting out the active duty end
strengths for fiscal years 1964 through 1969
and the estimates for fiscal years 1970 and
1971.

(The tabulation follows:)

ACTIVE DUTY FORCES—END STRENGTHS, FISCAL YEARS 1964-71

Fiscal year—

1964 1965

1971
(estimate)

1967 1968 1969 1970
(estimate)

972, 445
667,163 671, 003
189, 751 190, 187

823,633

968,313 1, 1,

1,570,186
765,232
307, 252
904,759

1,511,946 1,363,210 1,239,582
775,644 693, 705 643, 840
309, 771 294,105 241,185
862, 062 809, 627 783,520

442,422
751, 394
285, 269
897, 426

2,685,161 2,635,142

3,091,552 3,

376,511 3,547,429 3,459,423 3,160,647 2,908,127

Senator ELLENDER. During fiscal years 1966,
1967, and 1968 we maintained Guard and
Reserve Forces in “paid drill status™ totaling
about 900,000, so we had trained men avail-
able in the Guard and Reserve Forces to
asugment the Active Forces. It should be re-
membered that a large portion of these indi-
viduals were nonprior service personnel who
were not subject to the draft. Even though

we were required to increase the strength
of our Active Duty Forces by 912,287 men
only 36,972 National Guard and Reserve per-
sonnel were called to active duty. I will in-
clude in the record at this point a tabulation
setting out the units and personnel involved
in the callups of January 26, 1968, and May
18, 1968.
(The tabulation follows:)

VIETNAM WAR—RESERVE PERSONNEL ORDERED TO ACTIVE DUTY INVOLUNTARILY

Jan. 26,
1968,
actual
strength

Number

Reserve component of units

Total
ordered
to active

duty

May 13,
1968

actual
strength

Total
number
of units

Ay Netional Bt 0. L Yo el ol 0 e ..
Army Reserve___.

Naval Reserve.___

Air National Guard

Air Reserve

12,234
5,181
995
1,333
736

Total involuntarily ordered
to active duty

Senator ELLENDER. As Indicated Iin this
tabulation the Guard and Reserve Forces
were not used to provide the additional men
required in the Active Forces for the confiict
in Vietnam, except for the 36,972 men in-
volved in the two limited callups. However,
let us look at the draft calls during fiscal
years 1966, 1967, and 1968. During fiscal year
1965, the year prior to the build-up of the
Active Forces, draft calls totaled 102,000.
During fiscal year 1966 draft calls increased
to 334,500; during fiscal year 1967 they
totaled 288,900; and during fiscal year 1968
they reached 343,300. The record is clear: The
increase in the Active Duty Forces for the
war in Vietnam was accomplished by in-
creased draft calls and the normal desire to
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enlist during a period of high-draft calls in
order to obtain the cholce of service.

ANNUAL STRENGTH AUTHORIZATIONS

I am aware of the fact that the title III of
the pending Department of Defense Procure-
ment and Research Authorization bill (H.R.
17123) provides for programed average
strengths of not less than : 400,000 for the
Army National Guard, 260,000 for the Army
Reserve; 129,000 for the Naval Reserve, 47,~
715 for the Marine Corps Reserve, 87,878 for
the Air National Guard, and 57,921 for the
Alr Force Reserve. These are the strengths on
which the budget for fiscal year 1971 is based
However, I think the failure to use the Guard
and Reserve Forces to meet the increased re-
quirement for Active Duty Forces for the
war in Southeast Asia Imposes upon this
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committee, the Congress, and the executive
branch the responsibility to review the need
for these large Guard and Reserve Forces to
determine if we should continue to spend
82.5 billion annually for the support of these
forces.
NATIONAL GUARD STATE MISSIONS

I want to make my position absolutely
clear with respect to the need for an ade-
quate National Guard to meet the require-
ments of each of the States. I know of no
other organization that could take over the
various State missions performed by the Na-
tional Guard, and I would be the last person
in the world to propose any reductions that
would reduce the Guard’s capability to per-
form these varied State missions. During
calendar year 1969 the National Guard was
called on more than 150 times to respond to
the urgent needs of the various States, These
needs range from three men called upon dur-
ing a blizzard at Pender, Nebr., in January
of 1969 to over 5,000 men involved in rellef
and cleanup activities following Hurricane
Camille in August and September of 1969, I
will make this matter clear in my presenta-
tion to the committee with respect to the
£2.5 billlon requested for Guard and Reserve
Forces.

Mr. ELLENDER. Mr. President, this
announced change in policy with respect
to future buildups of the active duty
military forces does not answer all of
the questions with respect to the need of
$2.5 billion annually for the support of
the National Guard and Reserve forces.
Why do we need to assign over 31,000
active duty military personnel at a cost of
over $204 million to support these forces?
Without the pressure of high draft calls
can we obtain competent personnel to
maintain the large strengths authorized
by the Congress? Can these forces obtain
the degree of readiness that is required
for the “total force concept” that Secre-
tary Laird envisions? Is it possible to
reduce the strength of the National
Guard forces without diminishing the
capability of these forces to meet their
important State missions? In these days
of tight Defense budgets can we allocate
$2.5 billion—and under the announced
policy, the cost will be much more—to
the support of these forces? These are
questions that the Secretary of Defense,
the Secretaries of the Army, Navy, and
Air Force, the Committee on Armed Serv-
ices and Appropriations of the Congress,
and the Congress as a whole are going
to have to consider in depth in order to
devise a National Guard and a Reserve
force that meet the military and State
requirements that we ecan afford to
maintain.

PROPOSED CEASE-FIRE IN
VIETNAM

Mr. SCOTT. Mr. President, on behalf
of the Senator from Washington (Mr.
Jackson) and myself, I ask unanimous
consent to place in the Recorp the bi-
partisan letter which we sent to Presi-
dent Nixon on September 1, 1970, urg-
ing him to offer at the Paris negotiations
a comprehensive proposal for an inter-
nationally supervised standstill, cease-
fire in Vietnam. Nineteen Senators
signed the letter.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:
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U.8. BENATE,
Washington, D.C., September 1, 1970.
The PRESIDENT,
The White House,
Washington, D.C.

Dear Mg. PrEsipENT: We are encouraged
by your appointment of Ambassador David
E. E. Bruce to lead the U.S. delegation at
Parls, and believe that this presents a new
opportunity to move forward the Vietnam
peace negotiations.

We wish to commend to your attention a
course of actlon that has not yet been tried,
but which we believe could move us toward
a just and responsible peace.

We belleve the United States should take
a new political Initiative by offering at Parls
a comprehensive proposal for an interna-
tionally supervised standstill cease-fire
throughout Vietnam.

The cease-fire proposal should spell out
details regarding:

a) International peacekeeping machinery
required to oversee the cease-fire, the pro-
tection of minorities against terrorism and
political reprisals, and the withdrawal of all
outside military forces within a specified
period following the effective date of the
cease-fire,

b) The conduct of prompt free elections
supervised by a mixed electoral commission
in which the Government of Vietnam, the
National Liberation Front, and the broad
middle spectrum of religious and political
forces are fairly represented, with all sides
agreeing to accept the results of the elec-
tions;

¢) Safeguards to assure freedom of speech,
assembly and the press to all the people of
South Vietnam;

d) Release of all prisomers of war and
political prisoners by both sides;

e) Economic and medical relief and assist-
ance to bind the wounds of war and to pro-
vide for soclal and economic reconstruction
in South and North Vietnam.

We believe that a proposal at this time
for an overall cease-fire by all parties
throughout Vietnam could present & new
context for the Paris negotiations, give fresh
and added meaning to our previous proposals,
and create a new impetus for the other side
to respond.

Since all participants in the Paris talks,
including Hanol and the National Liberation
Front, have proposed electlons as the basls
of a final solution, a chief point of conten-
tion between the two sides i1s who shall con-
duct these elections. Clearly, falr electlons
with all groups free to compete in the po-
litical process cannot take place as long as
the fighting continues,

It therefore seems apparent that a cease-
fire Is necessary before a political solution
can be achieved. Indeed, negotiating a cease-
fire may be a more achievable goal, since it
is a more limited one than negotiating a
total political solution prior to cessation of
fighting. At the same time, working out the
on-the-ground arrangements for a cease-fire
could lead to compromises on some of the
more difficult political problems.

While we are undertaking to turn the
burden of the war over to the Bouth Viet-
namese, at the same time we should make
this effort to achieve a cease-fire and an
end to all the killing in South Vietnam, and
not simply an end to American involvement
in it.

Because of Its possibilities for moving to-
ward a compromise solution, this proposal
may gain the interest of the other side in
at least pursulng private talks, and thus
aild In breaking the impasse in the negotia-
tlons. In Vietnam it would gain support
among the people by reassuring them that
we are intent on achieving peace and a falr
settlement,

The cease-fire proposal would rally the sup-
port of moral leadership throughout this
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country and the world, and help to unify the
vast majority of Americans who want to see
the war ended in a way that assures the
best chance for a durable peace. Thus 1t
would serve to draw Americans together in
a common and constructive approach toward
ending this tragic and divisive conflict.

We believe that there is much to gain by
making this proposal the next order of busi-
ness at the Paris talks, and we hope you
will give it your most serious consideration.

Should you share our interest in consider-
ing this proposal, we would be pleased to
meet and discuss it with you further at your
earliest convenience.

Sincerely yours,

HeEnrY M. JacksoN, HueH Scorrt, BIRCH
BavyH, ALAN BisLe, RoserT J, DOLE,
BARRY GOLDWATER, Jacoe K. Javrrs,
WARREN G. MAGNUSON, MIKE MANS-
FIELD, THOMAS J. MCINTYRE, CHARLES
H. PERCY, WINSTON PrROUTY, JENNINGS
RANDOLPH, ABRAHAM RIBICOFF, RICHARD
S. ScHWEIKER, TED STEVENS, STUART
BYMINGTON, RALPH YARBOROUGH, MIL-
TON R. YoUNG.

RETIREMENT OF REAR ADM.
ODALE D. WATERS, JR.

Mr. PELL. Mr. President, Rear Adm.
Odale D, Waters, Jr., who has served as
Oceanographer of the Navy for the past
5 years, announced recently his inten-
tion to retire. Admiral Waters will be
relieved as Oceanographer of the Navy
on September 23 by Rear Adm. W. W.
Behrens, Jr.

Mr. President, Admiral Waters has
served with great distinction as Ocean-
ographer of the Navy. As one who has a
deep interest in our national cceano-
graphic program, both civil and military,
I know of the many contributions he has
made to the advancement of our national
program.

To a very large extent, Admiral Waters
was personally responsible for the de-
velopment of a unified and comprehen-
sive oceanographic effort within the
Navy. It was under Admiral Waters that
the status of the Oceanographer of the
Navy was augmented by establishment
of an Office of the Oceanographer of the
Navy, reporting directly to the Chief of
Naval Operations and to the Secretary
of the Navy.

For 5 years, Admiral Waters has been
responsible for the largest, most com-
prehensive oceanologic program in the
country. With the increased sophistica-
tion of Naval operations, both on the
surface and beneath the sea, the pro-
grams of the Office of the Oceanogra-
pher, including basic and applied re-
search, ocean engineering and fleet sup-
port, have assumed increasing impor-
tance, and under the direction of Admi-
ral Waters, these new challenges have
been met with outstanding success.

At the same time, Admiral Waters has
recognized the importance of the devel-
opment of a strong civil oceanographic
program in this country. His coopera-
tion with fhe administrators of ecivil
oceanographic programs, with university
and private industrial ocean programs,
has won him the respect and admiration
of the entire marine community in the
United States.

Mr. President, I salute Admiral Waters
for a job well done, and I extend to him
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my personal wishes for success in what-
ever tasks he may undertake in the fu-
ture. I also extend my congratulations
and best wishes to his successor, Rear
Admiral Behrens.

I ask unanimous consent that the biog-
raphies of Rear Admiral Waters and
Rear Admiral Behrens be printed in the
RECORD.

There being no objection, the biog-
raphies were ordered to be printed in
the REcorp, as follows:

Rear ApMm. OpALE D. WaTERS, JR., U.8. Navy

Odale Dabney Waters, Jr., was born in
Manassas, Virginia, on July 13, 1910, son of
the late Mr. and Mrs. O. D, Waters. He at-
tended the Swavely School and Strayer Busi-
ness College, Washington, D.C.,, prior to
entering the U.S. Naval Academy, Annapolis,
Maryland, on July 9, 1928. As a Midshipman
he was a member of the Track Team, was
Managing Editor of the “Lucky Bag,” and was
Battalion Commander his First Class year.
Graduating with distinetion, ninth in the
Class of 1932, he was commissioned Ensign
on June 2, 1932, and subsequently advanced
in rank to that of Rear Admiral, to date from
October 1, 1960,

After graduation from the Naval Academy
in June 1932, he was assigned to the USS
AUGUSTA (CA-31) in which he had junior
officer dutles in Gunnery and Fire Control
while that cruiser was employed as Flagship
of the Commander in Chief, Asiatic Fleet,
during the period July 1932 until May 1936.
He then returned to the United States, and
in September 1936 joined the USS DOWNES
(DD-375) as Torpedo Officer. Detached in
June 1938, he was a student in Ordnance
Engineering at the Naval Postgraduate
Bchool, Annapolis, until October 1040, after
which he served for six months as Assistant
Naval Attache at the American Embassy,
London, England, also serving as Technical
Observer in mine recovery operations. This
resulted In his establishing the first U.S. Navy
Mine Disposal School, after his return to the
United States in 1941. In June of that yvear he
became Officer-in-Charge of that school, and
operated it for the training of personnel
until January 1943, during the early pericd
of the war.

Admiral Waters is authorized to wear the
Navy’s Explosive Ordnance Disposal Insignia
badge for his qualifications in this field.

Ordered next to the USS MEMPHIS (CL-
13), he served aboard a year. From February
1944 until October of that year he served as
Fleet Gunnery Officer and Assistant Chief of
Staff to Commander FOURTH Fleet, and for
five months thereafter was Assistant Opera-
tions Officer and War Plans Officer on the
Btaff of the Commander in Chief of U.S.
Atlantic Fleet. He was awarded a Bronze Star
Medal, “For merltorious service as Gunnery,
Training, War Plans Officer and Assistant
Chief of Staff to Commander Fourth Fleei
from March 18 to November 15, ‘1944, and
as Assistant Operations Officer and Officer-in-
Charge of War Plans on the Staff of Com-
mander in Chief, United States Atlantic Fleet,
from November 15, 1944, to April 27, 1045 ...
Commander Waters contributed materlally
to the success of the anti-submarine cam-
paign in the South Atlantic by his persistent
prosecutions of the training program of the
FOURTH Fleet. After keen analysis and
studies of past operations and of current and
probable future situations, he prepared
operational plans which contributed to the
success of the Atlantic Fleet in the prosecu-
tion of the war . . .”

In June 1945 he assumed command of the
USS LAFFEY (DD-724), and after the close
of hostilities of World War IT in August 1945,
remained in that command until October
1946, participating in *“Operation CROSS-
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ROADS," the Atom Bomb Tests at Bikini in
the Pacific during the summer of 1946. In
November of that year he reported to the
Naval Ordnance Laboratory, Washington,
D.C., for duty as Senlor Technical Officer and
Mine Development Project Officer. There he
was also engaged In the design of atomic
weapons, Detached in January 1950, he spent
five months as a student at the Armed Forces
Staff College, Norfolk, Virginia, completing
the course in July 1850.

He served as Ordnance and Gunnery Offi-
cer on the Staff of Commander Operational
Development Force, from July 1950 until
May 1952, after which he commanded the
USS GLYNN (APA-239) until July 1953,
spending three months in Sub-Arctic waters.
During the three years to follow he served on
the Staff of the Supreme Allied Commander,
Atlantle, concerned with Strategic Applica-
tions and Policy. In September 1956 he as-
sumed command of Destroyer Squadron
TWO, which operated in the Middle East
during the Suez Canal incident, as a unit
of the Middle East Force.

He assumed the duties of Commander, U.S.
Naval Weapons Station (formerly U.S. Naval
Mine Depot), Yorktown, Virginia, on Decem-
ber 31, 1957. In July 1960 his selection for
the rank of Rear Admiral was approved by
the President of the United States, and in
December of that year he reported as
Commander Destroyer Flotilla ONE., From
March 5, 1962 until February 1964 he served
as Inspector General and Assistant Chief of
the Bureau of Naval Weapons for Adminis-
tration, Navy Department, then became
Commander Naval Base, Los Angeles, Cali-
fornia. In May 1965 he was designated Ocean-
ographer of the Navy, Office of the Chief of
Naval Operations, and Commander Naval
Oceanographic Office, Suitland, Maryland.

Recognizing the increasing importance of
oceanography the BSecretary of the Navy,
seconded by the Chief of Naval Operations,
took vigorous action in mid 1968 to establish
a new structure of command which would
serve to pull together the management of
the entire Navy Oceanographic Program. An
Office of the Oceanographer of the Navy was
established in August 1966 under Rear Ad-
miral Waters. As head of this Office, Admiral
Waters reports directly to the Chief of Naval
Operations for operational purposes and to
the Secretary of the Navy for policy guidance.
The Oceanographer has full responsibility
for all the Navy's oceanographic programs
including basic and applied research,
Engineering and Fleet support.

In addition to the Bronze Star Medal,
Rear Admiral Waters has the American De-
fense Service Medal with star; the American
Campaign Medal; European-African-Middle
Eastern Campalgn Medal; Asiatic-Pacific
Campalgn Medal; World War II Victory
Medal. As Oceanographer of the Navy, he
was awarded in 1968 the highest honor the
Public Relations Society of America can be-
stow: a Silver Anvil for Institutional Pro-
grams in the government or military cate-
gory. In 1969, he received the Navy League's
Parsons Award which is awarded annually to
a Navy or Marine Corps officer or enlisted
man or clvillan who has made the most out-
standing contribution in any field of sclence
which has furthered the development and
progress of the Navy or Marine Corps.

Rear Admiral Waters was married in 1936
to Miss Lucile Elizabeth McGehee of Wash-
ington, D.C. They have four daughters,
Martha Lane (now Mrs. George Philipps),
Carol Weir (now Mrs. Robert Waldron), Lu-
cile Dabney and Ann Elizabeth. Rear Ad-
miral Waters resides at 8620 W. Blvd. Drive,
Waynewood, Alexandria, Virginia 22308.
REAr Apm, Wmriam W. BEHRENS, JR., US,

Navy

William Wohlsen Behrens, Jr., was born in

Newport, Rhode Island, son of Mrs. W. W.
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Behrens, Sr.,, and the late Rear Admiral
Behrens, USN. Following graduation from
Friends Select School, Philadelphia, Penn-
sylvania, and Rutherford Preparatory School
in Long Beach, California, he entered the U.S.
Naval Academy on Presidential Appointment
in June 1940. He was graduated and com-
missioned Ensign on June 9, 1943 (Class of
1944), and in May 1967 was selected for Rear
Admiral to date from August 1, 1968.

After commissioning, he attended Sub-
marine School, New London, Connecticut. In
January 1944, he reported on board USS
Sandlance for her first submarine war patrol,
which resulted in an award of the Presi-
dential Unit Citation for the sinking of sev-
eral enemy ships including a Japanese
cruiser. Because of Sandlance’s extensive
depth charge damage during this patrol, he
was shortly transferred to USS Picuda. While
serving in this ship, he participated in the
assaults on the Philippine Islands, Luzon
operation, and the assault and oecupation
of Okinawa Gunto. For outstanding service
while attached to Picuda, he was awarded
the Silver Star Medal and the Bronze Star
Medal with Combat “V". The citations fol-
low in part:

Stlver Star Medal “For consplcuous gallan-
try and intrepidity, attached to the USS
Picuda, during her third war patrol agalnst
enemy forces in the forward Pacific War
Areas from July 23 to October 3, 1944, Skill-
fully supervising and coordinating communi-
cation throughout the ship, (he) rendered
invaluable service to his commanding officer
and contributed materially to the sinking of
five enemy freighters and to the damaging
of a 10,000-ton, Japanese transport . . .”

Bronze Star Medal: “For herolc service
while attached to the USS Picuda, during
her fourth war patrol in Japanese-controlled
waters in the East China Sea Area from
October 27 to December 2, 1944. Demon-
strating sound judgment and skill in the
coordination of important tactical informa-
tion, (he) rendered valuable service to his
commanding officer in conducting attacks
which resulted in the sinking of more than
30,000 tons of enemy shipping and in the
damaging of 10,000 additional tons . . ."

He also has the Ribbons for and facsimiles
of the Presidential Unit Citation awarded
USS Sagndlance and the Navy Unit Commen-
dation awarded USS Picuda.

After six World War II submarine patrols
and service as Executive Officer of USS
Picuda, he was in June 1946 transferred to
USS Quillback. From September 1948 until
March 1950 he served as Executive Offlcer of
the early Guppy II submarine USS Clama-
gore. After a tour as Anti-Submarine Warfare
and Sonar Instructor at the Fleet Sonar
School, Eey West, Florida, he jolned USS
Odaz in August 1952 as Executive Officer. A
year later, Lieutenant Behrens assumed com-
mand of USS Balao; and from August 1954
until August 1955 he commanded USS
Harder, a new post-war fast attack subma-
rine,

As Head of the Engineering Department,
U.S. Submarine School, New London, Con-
necticut, he next organized and served as
Director of the first Nuclear Power School in
the Navy until March 1957, when he became
Special Advisor on Submarine Matters to the
Chief of Naval Reactors Branch, Atomic En-
ergy Commission, Washington, D.C. In Jan-
uary 1958, he reported for fitting out duty
aboard USS Skipjack, the fourth of the
Navy's new nuclear powered ships and the
first of the high speed, whale-shaped attack
submarines, He put into commission and as-
sumed command of Skipjack on April 15,
1859, In January 1961 he was awarded the
Legion of Merit with citation as follows:

“For exceptionally meritorious conduct in
the performance of outstanding service In
1960 as Commanding Officer of the USS
Skipjack (88(N)585). Exerclsing sound
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judgment, keen foresight, and forceful lead-
ership, Commander Behrens contributed in
large measure to the successful completion
of a complex and highly important mission
which was of great value to the United
States.”

He is entitled to the Ribbon for and a
facsimile of the Navy Unit Commendation
award USS Skipjack for outstanding serv-
ices during the period May to June 1960.

In December 1960, he was assigned to duty
in connection with fitting out USS Ethan
Allen (SSB(N)608), and assumed duty as
Commanding Officer at her commissioning,
August 9, 1961, Ethan Allen was the first of
the new nuclear submarines designed from
the keel up for the Polaris mission and she
fired the live nuclear war head missile In
Pacific Ocean tests. After Polaris patrols,
Commander Behrens was a student at the
Natlonal War College, Washington, D.C,, from
August 1963 to June 1964. He received the
degree of Master of Arts in International
Affairs from George Washington University.
He next headed the NATO Nuclear Planning
Section, Strategic Plans Division (OP-80),
Office of the Chief of Naval Operations, In
that capaclty, for meritorious service from
August 10, 1964 to January 21, 1966, he was
awarded the Navy Commendation Medal. The
citation states in part:

“Captain Behrens exercised dynamic and
highly imaginative leadership in guiding the
responses of the U.S. Navy in the develop-
ment of the many detalled planning studies
conducted to identify naval responsibilities
in the formation of NATO nuclear force re-
quirements. Further, he had primary respon-
sibility for coordinating all aspects of the
Mixed-Manning Demonstration participated
in by seven NATO nations aboard USS Claude
V. Ricketts (DDG-5). Repeatedly displaying
outstanding diplomacy and tact in his co-
ordination with representatives of the par-
ticipating NATO governments, he contrib-
uted markedly to this important interna-
tional endeavor to which the U.S. Navy had
direct commitments. By remaining sensitive
to the national interest and the political
requirements of his tasks, yet recognizing the
military responsibilities of the Navy he con-
sistently directed constructive efforts toward
common goals , . .

He is also entitled to the Ribbon for, and a
facsimile of, the Navy Unit Commendation
awarded the USS Claude V. Ricketts.

Assigned in January 1966 to the Office of
the Secretary of Defense, Washington, D.C.,
he was selected for assignment as a Member
of the Policy Planning Council, Department
of State. For this service, he was awarded the
Joint Service Commendation Medal. On De-
cember 1, 1967 he assumed command of the
U.8. Seventh Fleet Amphiblous Force Am-
phiblous Group One. He was awarded a Gold
Star In lleu of the Second Legion of Merit
with Combat “V”, The citation follows In
part:

Gold Star in lieu of the Second Legion of
Merit: “For exceptionally meritorious service
from December 1967 to April 1968 as Com-
mander Amphiblous Force, U.S. Seventh
Fleet. During this period of United States
involvement in combat operations in support
of the Republic of Vietnam, Rear Admiral
Behrens was in command of all naval am-
phiblous operations in Southeast Asia. He
astutely directed the planning and organi-
zation of five successful amphibious assault
landings, continually utilizing the Navy and
Marine Forces under his command to opti-
mum advantage. Under his able direction,
the longest amphiblous operation of the
Vietnam conflict was sucecessfully completed
during the critical perlods of the northeast
monsoon and the enemy TET offensive. The
success of amphibious landings and the suc-
cessful resupply of forces ashore were due
largely to Rear Admiral Behrens' astute
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planning, ingenulty, and leadership qual-
ities. The accomplishment of the myriad of
tasks under the stress of constant enemy
attack and extremely difficult operating con-
ditions demonstrated his great dedication
and asslduous attention to duty . . ."

For combat operations on January 12, 1969
to February 14, 1960 during the largest am-
phibious operation of the Vietnam conflict,
during which Rear Admiral Behrens was in
direct command, he was awarded the Bronze
Star Medal (First Oak Leaf Cluster) by the
famous American Division, U.S. Army.

Upon detachment as Commander Amphi-
blous Force, U.S. Seventh Fleet on July 1,
1969, Rear Admiral Behrens was awarded a
Gold Star in lieu of the Third Legion of
Merit with Combat “V™, for his exceptionally
meritorious service in directing amphibious
operations In Southeast Asla during the
period January through July 1969. In July
1969, he assumed the position as Director,
Politico-Military Policy Division (OP-61),
Office of the Chief of Naval Operations, Navy
Department.

In addition to the Sliver Star Medal, Leglon
of Merit with two Gold Stars and Combat
“y”, Bronze Star Medal with “V" and first
Oak Leaf Cluster, Combat Action Ribbon,
Joint Service Commendation Medal, the Navy
Commendation Medal, Presidential Unit Ci-
tation Ribbon, the Navy Unit Commendation
Ribbon with two stars, the Meritorious Unit
Commendation with two stars, Rear Admiral
Behrens has the American Defense Service
Medal with star, Asiatie-Pacific Campaign
Medal with one silver and four bronze stars
(nine engagements), American Campaign
Medal, World War II Victory Medal, National
Defense Service Medal with bronze star, the
Vietnam Service Medal with three stars,
Philippine Liberation Ribbon, the Submarine
Combat Insignia and the Polaris Patrol In-
signia, He also has the National Order of
Vietnam and the Vietnam Gallantry Cross
with Palm.

He is married to the former Betty Ann
Taylor of Tampa, Florida, and they have four
children, Elizabeth Hunt Behrens, William
W. Behrens, ITT, Charles Conrad Behrens, and
Busan Taylor Behrens.

CULEBERA BOMEBING MUST STOP

Mr. SMITH of Illinois. Mr. President,
I ask unanimous consent that certain
remarks I intended to place in the
Recorp last week be printed at this point
in the RECORD.

I also ask unanimous consent that an
article bearing on this subject, written
by Mr. Carleton Kent, and published in
the Chicago Sun-Times of September 3,
1970, be printed in the REecorb.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

Stor CULEBRA BOMBING
(Statement by Senator RALPH TYLER SMITH
of Illinois)

I wish to state briefly, but very strongly,
my views on the bombing by the United
States Navy of the Caribbean Island of
Culebra. This tiny island is the home of some
700 United States citizens. It is also the tar-
get for World War II bombing and target
practice by our naval forces. Reports from
too many independent sources to be unreli-
able prove that this bombing is both danger-
ous and unnecessary—dangerous to the
physical health and commerclal well-being
of the inhabitants and unnecessary to the
requirements of a modern navy in the nu-
clear age.

As a United States Navy veteran myself,
and as one who commanded a gunboat dur-
ing World War II, I am well aware of the
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need to keep both ships and crew in fighting
readiness, but it is neither necessary nor
desirable to practice with outmoded weapons
on United States citizens to keep in battle
trim.

Mr. President, I believe in calling a spade
a spade: The Navy's continued insistance on
using Culebra as a target for bombs and
shells in the face of the rafts of clear and
convincing evidence that it is dangerous and
unn is not only an affront to reason:
It is a total disregard for the welfare of hun-
dreds of American clitizens whose home this
island has always been.

This stupid policy must cease.
PuErTO Rico GETS SMITH'S ATD PROTESTING

Navy TARGET AREA

(By Carleton EKent)

WasHINGTON.—Sen. Ralph T. Smith (R-
Ill.) called on the Navy Wednesday to stop
its “stupid policy” of using the tiny Puerto
Rican island of Culebra as a bombing and
shelling target.

“As a U.S, Navy veteran myself, and as one
who commanded a gunboat during World
War II, I am well aware of the need to keep
both ehips and crew in fighting readiness,
but it is nelther necessary nor desirable to
practice with outmoded weapons on United
Sta;es citizens to keep in battle trim,” Smith
sald.

“I belleve in calling a spade a spade: The
navy's continued insistance on using Culebra
as a target for bombs and shells in the face
of the rafts of clear and convincing evidence
that it is dangerous and unnecessary is not
only an affront to reason.

“It is a total disregard for the welfare of
hundreds of American citizens whose home
this island has always been. This stupid pol-
icy must cease.”

MAYOR PRAISES SMITH

Smith drew prompt praise from Mayor
Ramon Feliclano, whose constituency is 726

inhabitants of the 7-by-2-mile island, and
from two young Washington lawyers who are
representing the Culebran municipality on a
no-fee, for-the-good-of-the-public basis.

“The Culebrans, as Puerto Ricans are
American citizens without a vote in Con-
gress, and they must depend on the courage
and political disinterestedness of men like
Sen. Smith to represent their legitimate as-
pirations,” Feliciano said.

Attorney Thomas C. Jones, Jr., whose
parents live in Geneva, Ill., told a press con-
ference that Smith's statement was the
strongest of more than 30 made on behalf of
the Culebrans by senators,

Jones and Richard Copaken have been
representing Feliciano since May. They are
from former Sec. of State Dean Acheson’s
law firm of Covington & Burling.

DEVELOPMENT RUMOR DENIED

Feliciano said he came to Washington to
consult with frilendly senators; to recruit
others to his cause of persuading the Navy
to abandon the island; and to assure Navy
officials there was no truth to the rumor,
which he sald came from Navy personnel,
that speculaters wishing to develop the
island’s open spaces as a resort were behind
the Culebran protests.

He sald that although Navy Sec. John
H. Chafee refused to meet with him, Assist-
ant Navy Sec. Frank Sanders and Joseph
A. Grimes, Jr. of Chafee's office had con-
ferred with him earlier Wednesday and had
assured him “no high Navy official believes
there is any substance to any allegation to
the effect that land speculators are behind
the protests of the Culebrans.”

Asked if he approved of a new recom-
mendation by an adviser to Gov. Luis A.
Ferre of Puerto Rico that the Navy phase
out its target operations on Culebra in
five years, Feliciano said, “No, that’s too
long. One or two years . . ."
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MAYOR ISN'T OPTIMISTIC

Asked If he thought the Navy would yleld
and leave the island, he sald slowly: “I
think the Navy will fight up to the end.”

But Jones and Copaken thought there
was promise in a move by Sen. Henry M.
Jackson (D-Wash.) of the Senate Armed
Bervices Committee to see if some com-
promise was acceptable to the Navy De-
partment.

Feliclano denied there was substance to
recent Navy charges that Culebrans have
around the municipal pier.

“I haven't seen one Culebran doing that,”
he said. “I don’t believe it. Maybe once in
a while a fisherman uses a plece of Navy
iron for an anchor on his boat . . . maybe
people outside . . . maybe Navy people . . .”

MIGRANT FARMWORKER CHILDREN
AND THE DRUG “RITALIN"

Mr. MONDALE. Mr. President, an ar-
ticle published in the Miami Herald of
August 7, 1970, calls public attention to
the proposal of a Broward County, Fla.,
doctor to use the controversial drug Rita-
lin on migrant children.

In view of the unknown qualities of
this drug, it is particularly disturbing
to learn that it is the children of mi-
grant and seasonal farmworkers who are
the recommended guinea pigs upon
whom the drug will be used. The full im-
plications of the needs and use of the
drug are set forth in the Florida newspa-
per article, and in a feature story and
editorial in the Washington Post, which
I would also like to bring to the attention
of the Senate.

Especially disturbing is that certain
preconditions for the use of this drug
cannot possibly be met when experiment-
ing with the migrant farmworker popu-
lation. Proper administration to children
requires careful and accurate diagnosis
of possible behavioral disorders. In view
of the desperate lack of funds for funda-
mental preventive health care for farm-
workers, it is difficult to imagine where
sufficient funds for adequate, thorough or
correct diagnosis will come, and even if
funds are available, serious question of
health care priorities is voiced. Addition-
ally, the drugs should be administered
under careful control and in the presence
and guidance of a physician. Yef, by defi-
nition, the migrant is mobile, and often
lives in remote locations, thus eliminat-
ing the reasonable possibility of sus-
tained continuous medical treatment.

As chairman of the Subcommittee on
Migratory Labor I have today called upon
the various Federal Government units
that administer migrant programs, and
whose funds are proposed to be used,
to respond to the following inquiries.

Are federally funded programs in-
volved in the use of behavior modifica-
tion drugs such a Ritalin, and if so, is the
use of these drugs fully approved by your
unit?

‘What assurance do you have that these
drugs are necessary for migrant chil-
dren?

What guarantees do you have that
these drugs will not do any physical or
mental harm to any of these children?

And finally, in view of the mobility,
impoverishment and history of exploita-
tion of so many migrant and seasonal
farmworkers, and the possibility that
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parents have only limited opportunities
or channels to protest the use of these
drugs, what protections for the individ-
ual rights of the parents and children in-
volved has your unit recommended?

Let me emphasize that I am not inter-
ested in blindly standing in the way of
medical progress. But let us not use the
kids of the Nation’s most powerless per-
sons as guinea pigs in the name of prog-
ress.

Mr. President, I ask unanimous con-
sent that the Miami Herald article, a
Washington Post editorial of July 3, 1970,
and a Washington Post feature article by
Robert Maynard, published August 23,
1970, be printed in the RECORD.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

[From the Miami Herald, Aug. 7, 1970]
MiGraNT ToT DRUG EXPERIMENT PROPOSED BY
BrROWARD DOCTOR

(By Louise Montgomery)

ForT LAUDERDALE.—Public health officials
in Broward county are considering an experi-
mental study using a controversial drug to
control the behavior of a group of 3- and 4-
year-old children of farm laborers.

The study, which must be approved by the
State Board of Health, would employ ritalin,
a drug described by its manufacturer as “a
mild stimulant and anti-depressant, which
brightens mood and improves performance.”

The subjects of the experiment would be
chosen at random from among 900 farm labor
children referred by a federal aid program to
the Broward County Health Department's
Migrant Clinic in Pompano Beach for treat-
ment of behavior disorders.

The study was proposed by Dr. Sonja 8.
Harrold-Lessne, a private physician who op-
erates a baby clinic for the Health Depart-
ment.

Dr. Paul Hughes, Health Department di-
rector, sald Ritalin “looks like a magic drug,”
to many pediatriclans. He sald it is “useful
with children who are unmanageable and
can't concentrate.”

Dr. Hughes sald Dr. Harrold-Lessne sub-
mitted the proposal for his review about two
months ago and asked him to submit it to
the State Board of Health for approval.

The use of Ritalin and similar drugs has
aroused a furor that reached the halls of
Congress, with some opponents arguing that
it 15 an Improper and dangerous practice to
introduce children to drugs.

Rep. Cornelius E. Gallagher (D., N.J.) or-
dered an investigation of Ritalin use in Oma-
ha, Neb., schools and charged that drugs
were being used to “deaden” energy of hyper-
active children instead of converting it to
creative channels.

The U.S. Food and Drug Administration
also is investigating use of Ritalin and other
“behavior modification” drugs. Gallagher
sald the drugs are classed by the government
as “dangerous substances.”

Dr. Harrold-Lessne proposed using the drug
on Broward migrant children to determine
its long-range effects on behavior, learning
abilities and school adjustment. The study
would involve giving Ritalin to about 100
children for one year, with follow-up studles
for four more years.

For the experiment, Dr. Harrold-Lessne
proposed defining “behavior disorder” as “any
disorder of behavior that the teacher or par-
ent deems dangerous to the child’s own well-
being as well as to that of his classmates;
disruptive to normal routine; lethargic or
dull to the extent that the child seems un-
able to participate in classroom activities.™

A control group will be set up during the
study.
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Each child given the drug will be paired
with another child of the same sex, age,
ethnic group and intelligence range who will
be given a placebo or sugar pill.

Dr. Harrold-Lessne sald Dr. Hughes was
“yery Interested” In the proposal, but he
would have to go through the state and re-
gional U.S. public health service offices in
Atlanta “to make sure we weren’t encroach-
ing on anyone's rights.”

However, she sald she is trying to get pri-
vate financing through a foundation for
the experiment because the project got “all
wrapped up In bureaucratic nonsense.”

“This project has to be done,” she sald,
“whether I do it or someone else does it.”

Dr. Harrold-Lessne sald she anticipates no
trouble getting some sort of a grant for the
project, and she is talking with a local firm,
Educational Assoclates Inc., about having
them administer the program.

Dr. Jesse Arnold, director of the Maternity
and Infant Care project administered by the
Health Department, is listed in the pro-
posal as the medical coordinator. He sald he
acted as a consultant to Dr. Harrold-Lessne
and had not discussed the project with her
in about a month.

Dr. Arnold said Ritalin has been given by
pediatriclans “just like aspirin for a head-
ache if we saw a kid who needed it to settle
down.”

Although Dr. Harrold-Lessne objected to
Ritalin’s being called a “mind-expanding”
drug, another local doctor sald that that is
an appropriate term for it as it helps one
part of the brain to expand and concen-
trate.

The doctor, who asked that his name not
be published, questioned the advisabllity of
administering the drug to groups of children,
particularly since full control over migrant
children would be impossible. He also said
the drug sometimes produces results oppo-
slte those anticipated.

Dr. Harrold-Lessne maintains that the
benefits of Ritalin are well known, although
in her proposal she saild no long-term studies
on the effect of the drug have been under-
taken.

The manufacturer of Ritalin, Ciba Phar-
mareutical Co., warns in a descriptive leaflet
of several possible side effects.

“Nervousness and insomnia are the most
common . . ."

Other side effects may include, the leaflet
says: Nausea, dizziness, palpitation, head-
ache, drowsiness and skin rash.

“Overt psychotlc behavior and psychic de-
pendence in emotlonally unstable persons
have occurred rarely,” it adds.

Precautions suggested by the manufac-
turer say patients with “an element of agi-
tation"” may react adversely.

Dr. Harrold-Lessne proposed glving the
medication to the children in steadily in-
creasing doses “until therapeutic effect,
maximum dosage or adverse reactions are
seen.

“A child will be withdrawn from the study
only if serious adverse effects are noted,” she
said.

[From the Washington Post, July 3, 1970]
DRUGS AND CHILDREN

Reporter Robert C. Maynard's recent ac-
count in this newspaper of the administra-
tion of “behavior modification" drugs to sup-
posedly overactive and unmanageable chil-
dren in the Omaha, Nebraska, public schools
raised some nightmare vislons. Somewhere
between 3000 and 6000 elementary children
in Omaha, Mr. Maynard reported, “were walk-
ing around with potentlally dangerous drugs
in their pockets and lunch pails.” And he
quoted a retiring assistant superintendent of
the school system as saying. “They were
trading pills on the school grounds. One kid
would say, ‘Here, you try my yellow one and
I'll try your pink one.'"
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The pills inovived are amphetamine-type
drugs—those most widely used are patented
drugs called Ritalin and Dexedrine—which
are known to act as stimulants when taken
by adults but which, paradoxically, have a
quite contrary, tranquilizing effect when
taken by children. Competent, careful medi-
cal researchers have found these drugs to be
extremely effective in treating children af-
flicted with hyperactivity growing out of
some physiological defect in the inhibltory
portion of the brain. This defect makes a
child restless, incapable of any sustained at-
tention—and intolerably disruptive to class-
mates. Dexedrine, which has been used suc-
cessfully since the 1930s for children suf-
fering from this physical disorder, and Rita-
lin, a more recent and less tested substance,
have helped such children to enlarge their
attention span and to develop motivation for
study. They have operated, in short, as psy-
chic energizers, giving troubled children a
start which, after a year or two of this medi-
cation enables them often to go forward quite
normally on their own.

These drugs are by no means without side
effects however; and their effects are by no
means fully known. While 1t !s pelieved that
they have no addictive consequences iur
children, it is not certain that they may
not lead to some sort of psychic dependence
which in turn ecould lead to a resort to more
dangerous drugs as & solution of life’s prob-
lems. In any case, proper administration of
any drugs depends in the first instance upon
correct, careful disgnosls. There are many
overly active children whose difficulties grow
out of environmental rather than physical
handicaps or out of boredom when the
school curriculum has no relevance to their
life experience. Far too frequently behavior
problems in children are the fault of in-
competent or indifferent teachers; and far
too frequently such teachers try to discard
children by designating them as unteach-
able and relegating them to a basic track or
to a drug that quenches their curiosity and
calms thelr restlessness.

A second imperative condition for the ad-
ministration of drugs is that they should be
dispensed only by a competent physician and
consumed in his presence or under some
other careful control. The idea of letting
children have pills in quantity so that they
can swap with one another or overdose
themselves in hair-raising. The “behavior
modification™ drugs undoubtedly have uses,
But evidently they are also subject to dan-
gerous abuse, The medical profession ought
to act to keep them under stringent control.

[From the Washington Post, Aug. 23, 1970]
CaAN DrUGS HELP A “WILD"” CHILD?
(By Robert C. Maynard)

Of 80 children in any American grade
school classroom, the statistics say, as many
as three may be “hyperactive,” a word that
can describe a whirlwind of a child.

In the language of that world where medi-
cine meets education, such children—no few-
er than 1.7 million and probably no more
than 8 million—have minimal brain dys-
function, functional behavior problems,
learning disorders or behavior disorders.
Sometimes they are called neurologically
handicapped.

They are the focus of considerable national
attention now because of the approach to
their problem that is most common today.
Their behavior is “modified” by the use of
stimulant medications that have themselves
been the source of controversy over drug
abuse.

"Speed kills,” the television and magazine
advertisements warn. Sustained adult usage
of “speed”—amphetamines—can lead to de-
pendency, and dependency may lead to a
state known as “freaking out on speed,” a
hordendous trauma. (This condition, how-




30976

ever, has not been found in children under
treatment; the dosage is very small.)
Billions of amphetamine pills, also known
as “uppers,” are sold illicitly each year. Will-
ing to throw out the baby with the bath
water, several medical authorities have urged
to make amphetamines illegal 1if
they cannot be better controlled.

THE OMAHA PROGRAM

Among the physicians alarmed at that
suggestion are those scores of doctors, prin-
cipally in the specialties of pediatrics, child
psychiatry and pediatric neurology, who be-
lieve—and present evidence—that ampheta-
mines are a safe and effective treatment for
learning and behavior disorders in children
below the age of puberty.

Taking place in private physicians' offices
and medical clinies, this form of treatment
recelved little attention until a community
controversy in Omaha brought it into the
national spotlight. The Omaha program Wwas
described in the Washington Post of June 29.

Omaha physicians and school officials estl-
mated the number of children involved in
drug therapy there at 3,000 to 6,000 in the
city public school population of 62,000. The
same Omaha spokesmen have since with-
drawn that estimate, explaining that the
number was intended to indicate a poten-
tial—the number of children with behavior
problems—and not the actual number of
children on behavior drugs in Omaha.

The Omaha program has provoked na-
tlonwide controversy. Rep. Cornelius Gallagh-
er (D-N.J.), appalled at the idea of “mod-
ifying” children’s behavior, has scheduled
hearings next month, but respected physi-
cians have also spoken up, many of them
insisting that the use of amphetamines is
such a tried and true method of handling
these problems in children that they are
surprised at all the fuss,

“There’s nothing new about it," said Dr.
C. Keith Conners of Massachusetts General
Hospital. “It was discovered by Dr. Charles
Bradley in East Providence, R.I., back in
1937. Since the 1950s, there has been a great
deal of research going on in this field.”

AIMED AT OBESITY

Dr. Bradley was looking for a way to cut
down the welght of disturbed children. He
hit upon a method, amphetamines, that
was not to become a popular means of
weight-reducing for another generation.

More important than weight, however, Dr.
Bradley observed that the children on am-
phetamines were calmer. He documented
what was later to become known as the
“paradoxical effect.” A drug that stimulates
adults seems to do the reverse in children.

Dr. Barbara Fish, a child psychiatrist and
an assoclate professor at the New York Uni-
versity School of Medicine, is among those
who doubt there is a “paradoxical effect.”
In fact, Dr. Fish sald, “the child is being
stimulated, too. He is just being stimulated
in a different way. The portion of his brain
that controls his inhibitory functions is be-
ing stimulated. Instead of running around
the classroom, he sits down. Instead of his
attention wandering every which way, he
concentrates on what is before him.”

Although she has been observing chil-
dren under treatment with amphetamines
for nearly 20 years, Dr. Fish feels that she
still does not know as much as she would
like to about how amphetamines and other
drugs function in the brain.

Dr. Danlel X. Freedmann, the noted Uni-
versity of Chicago psychiatrist, is another of
those authorities in the growing field of
psychopharmacology who feel that much
remains to be known about mind-affecting
drugs in children. After serving recently
on & National Academy of Sclences panel of
experts passing on the effectiveness of such
drugs in children, Dr. Freedman sald he
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felt that at least three years and possibly
five years may pass before anyone can Say
for certaln just how useful such drugs are,
and for whom.

“The problem,” he said, “is that we don't
know what the diagnostic population really
is—don't know how to predict which chil-
dren will really benefit from these drugs
and which will not.”

A MEDICAL CONTROVERSY

Whether there is an organic illness called
“minimal brain dysfunction” or whether the
majority of hyperactive children are emo-
tlonally distressed is still a matter of con-
troversy between mneuroclogically oriented
physicians and psychiatrically oriented phy-
sicians,

Dr. J. Gordon Millichap, a Chicago neu-
rologist who teaches pediatric neuroclogy at
the Northwestern University School of Medi-
cine, says that “emotional problems are sec-
ondary; they are a rarity.” He finds neu-
rological disorders in a majority of the 20
new cases of hyperactivity he sees each week.
He also finds that a majority respond to drug
treatment.

Dr. Millichap, like many other physicians
treating children with drugs, prefers Rita-
lin—methylphenidate hydrochloride—pro-
duced by the CIBA Pharmaceutical Co, Dexi-
drene, generically known as dextroampheta-
mine, marketed by Smith Eline & French, is
also popular.

Dr. Millichap's bellef that the problems of
the hyperactive child are basically organic is
not shared by many child psychlatrists.
Bellevue'’s Dr, Fish sald: "There are too many
doctors who belleve that all you have to do
is pop a pill into a kid. It makes the child
feel better and function better, but it is just
a tool that may buy you time while you work
with the child.”

The disagreements do not end with the
cause of the problem; there are differences
about what kind of problems yleld to solu-
tions with the aid of drugs.

Dr. Sidney Adler of Anaheim, Calif., is a
pediatrician who specializes in the problems
of children with learning disorders. He 1is
treating 2,000 children—"“from kindergarten
to college,” he salid—with behavior modifica~-
tion drugs.

“We are flylng by the seat of our pants,”
Dr. Adler sald in a transcontinental tele-
phone conversation, “There is a lot we don’t
know. We gain experience as we go along.”

Among Dr. Adler’s discoveries over the past
15 years 1s that behavior problems and learn-
ing problems are so linked that drugs can be
employed effectively against what he de-
scribes as the “learning lag.” Children with
grade averages of C and D have been “pulled
up to B and sometimes even A" after a period
on one drug or another prescribed by Dr.
Adler.

“This is an educational problem that has
been dumped into the lap of medicine,” Dr,
Adler sald. “These kids with behavior or
learning problems are failures. As you know,
fallure only breeds more fallure and frus-
tration. That's why a lot of these kids who
have these problems and don't get treated
wind up getting into trouble later.”

BEGAN WITH SCHOOL

Mrs. Robert O'Betz of Torrance, Calif., is
the mother of a 15-year-old son with a be-
havior problem who was treated successfully.
“We didn't know there was anything wrong
until he got to school,” Mrs. O'Betz sald.

“He was a lovely child and we enjoyed
him, but when he got to school, he couldn't
handle it. He became frustrated at first, and
soon actually nasty.”

The O'Betzes, like thousands of other par-
ents, had to face the difficult question of
whether to give their son drugs.

“Many parents worry,” said Dr, Fish, “‘Is
this going to make my child a drug addict?”
I have rarely heard of these drugs doing

September 9, 1970

that, because they don't make children feel
the same reaction of being high that adults
can feel. Actually, amphetamines in these
dosages for children are really very mild
drugs.”

Mrs, O'Betz, for all of her misgivings about
drugs, is pleased with the result. Not all par-
ents are. “It was like giving our child water,”
a Toronto father said. “The drugs didn't do
a thing.”

Some doctors have the same experience
with most of their child patients. “Drugs,”
said Dr. Bruce D. Freeman of the University
of British Columbia at Vancouver, “have only
been helpful to me 10 per cent of the time.”

Dr. Freeman believes In exhaustive investi-
gation. He is likely to drop into the class-
room of a new patient “just to see what goes
on in the child’s world.” He also makes the
home visits, almost unheard of in psychiatry,
for the same purpose, to see the child in his
natural setting.

Dr. Preeman feels that drugs are most help-
ful in the hands of those physicians who be-
lieve in them.

“The placebo effect is well known in med-
icine,” he said. “I think the charisma of the
man using any technique is going to influ-
ence the outcome.”

This wide variance of opinion and experi-
ence is one of the reasons that Dr. Daniel X.
Freedman and his National Academy of Seci-
ences panel would only go as far as to agree
to label such drugs as Ritalin and Dexidrene
“probably effective” for child treatment.

“There is something there,” Dr. Freedman
said, “but it’s hard to tell yet just what it is.
It is clear the drugs help some children, but
which children, which class of children,
which kinds of problems—all of that remains
to be known.”

Mrs. O'Betz, the mother of the hyperactive
boy, said: “Many, many parents don't want
thelr children on drugs, but we have no
choice. I sometimes feel that the schools are
pushing the kids too hard to conform to a
norm.”

Her concern is shared by s0 many parents
that assoclations for children with learning
disorders and behavior problems have sprung
up in 32 states. Mrs. O'Betz is an official of
the California Association for Neurologlcally
Handicapped Children, which sends out hun-
dreds of pleces of literature a week, including
descriptions of drug-free management of hy-
perkinesis.

But sometimes drugs are the only solution
parents see. To illustrate the point, Mrs.
O'Betz tells the story of a neighbor boy,
Tommy:

“He's a very good Little League pltcher—
when he isn't clowning. But sometimes in
the game he will hide the ball under his
shirt and do all kinds of embarrassing antics.
After Tommy got pllls and calmed down, he
did fine.”

That dramatic effect has been described
by other parents, such as the wife of a Wash-
ington physiclan who feels that problem
children should be identified sooner so they
can benefit from the peace that drugs bring.

“It was fantastic to see In our daughter,”
she sald. “Within 15 minutes you could see
the change. She was at peace.”

She reported, as many parents have, that
her daughter had trouble sleeping at night.
Among the side effects of stimulant drugs
are sleeplessness, loss of appetite (which is
why people use amphetamines to reduce their
weight) and agitation.

A DWINDLING EFFECT

Dr. Millichap said he is greatly concerned
that the public concern over addiction—he
feels it is groundless—might lead to curtail-
ment of the research in hyperactivity. But
he has noticed that the drug’s effectiveness
as a learning and behavioral ald diminishes
over time, making it necessary to Increase the
dosage from as little as 10 milligrams to as
much as 60 milligrams a day.
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Of a score of physicians and other author-
ities who discussed the drug treatment with
a reporter, Drs. Adler and Fish, whose prac-
tices are research and clinical, have been
able to keep children on the drugs for the
longest periods—six years In some cases. They
are convinced that there are no long-range
effects to be concerned about.

Dr. Conners of Massachusetts General said
he has gone back over some of Dr. Brad-
ley’s patients who are now in their 30s and
40s. “We found nothing alarming or unusual
about them” Dr. Conners reported. “They
had no greater addiction or alecoholism prob-
lems than would be found in the general
population.”

Despite those sclentific reassurances, wary
eyes from Capitol Hill are looking at “be-
havior modification.” In addition to Rep.
Gallagher's alarm, there is a warning from
a staff member of a Senate subcommittee
that has been monitoring the drug industry
since the Kefauver hearings in 1862.

“I remember several years ago,” he sald,
“when the question arose of labeling amphet-
amines as useful in treating obesity. We in-
vited the American Medical Assoclation up
here and asked them to assure us that this
was a wise indicated use of these drugs. They
assured us it was.

“So we went along with the drug com-
panies and the ‘fat doctors.’ Need I tell you
that now our mental institutions are filled
with women suffering from self-induced par-
anoia from taking those pills to lose weight?"

And Dr. Sidney Berman of Washington,
president of the American Academy of Child
Psychiatry, sald the other day:

“There is no way to be too careful when
you are talking about drugs and children.
They ought to be approached very cautiously
and used with all of the judiciousness at a
doctor's command., Anything that smacks of
mass use of drugs in children must be viewed
with some con g

A HOPEFUL VIEW

So the pendulum of opinion swings be-
tween those who feel they are witnessing
& medical advance and those who warn of
medical mistakes. Dr. Fish feels that the new
tool, used carefully, will prove itself in time.
She trusts the verdict of the evidence thus
far and says of the future:

“I would hope that people will overcome
their fears about these drugs because,
judiciously used, they can be of great
help . .. I would hope to see a time when this
tool, or any useful tool, when parents would
come knocking on the door, asking, “Why
can't this be used to help my child?" "

MISSION TO MEXICO

Mr. DOLE. Mr. President, President
Nixon's recent visit to Mexico is an ex-
cellent example of the good will that
can be fostered through personal diplo-
macy between two national leaders.

I ask unanimous consent that edito-
rials from the New York Times, Salt
Lake Tribune, Albuquerque Journal,
Seattle Post Intelligencer, and San
Francisco Chronicle be printed in the
RECORD.

There being no objection, the editori-
als were ordered to be printed in the
RECORD, as follows:

[From the New York Times, Aug. 25, 1970]

UseruvL MissioN To MEXICO

If all Presidential trips abroad could ac-
complish as much in short order as Mr, Nix-
on’s 28-hour visit to Mexico, the case for
persnna.l dlpiom&cy at the hlgheet level would
be unanswerable. Actually, the ground had

been laboratory prepared for the agreement
designed to resolve remaining boundary dis-
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putes between the United States and Mexico
and to set up machinery for heading off such
quarrels in the future.

The basic climate had been created
through earlier resolution of the century-
old dispute over the Chamizal area on the
Rio Grande between El Paso, Texas, and
Cludad Juarez. Negotiations for the Chami-
zal Convention were launched by Presidents
Kennedy and Lopez Mateos in 1962 and
brought to fruition by Presidents Johnson
and Diaz Ordaz in 1967.

These bits of recent history are recalled
not to diminish the accomplishment of Pres-
idents Nixon and Diaz Ordaz at Puerto Val-
larta, but to point up the invaluable conti-
nuity that has been bullt up for amicable
relations between the two countries in re-
cent years. That continuity was endangered
last year when Washington embarked on
“Operation Intercept,” a drive to halt the
flow of marijuana and narcotics from Mexico.,

Fortunately, the Administration soon
abandoned this ham-handed venture and
the two Governments agreed to replace it
with “Operation Cooperation,” under which
Mexico promised to Intensify its efforts to
curb production and export of narcotics. In
the improved climate, Attorney General John
Mitchell accompanied Mr. Nixon to Puerto
Vallarta and agreed on new measures of co-
operation against the drug traffic.

Finally, Mr. Nixon has made what Mr. Diaz
Ordaz calls a “constructive” proposal for im-
proving the agreement involving distribu-
tion of the waters of the lower Colorado river,
If a new agreement satisfactory to both sides
can be reached by the time the old one
expires in November, Mr. Nixon will have
even more cause to be pleased with his per-
sonal diplomacy south of the Rio Grande,

[From the Salt Lake Tribune, Aug. 22, 1970]
Goop NEIGHBORS MEET

Since there are no major issues plaguin
the United States and jMexico. Pl:-eslggang
Nixon's trip south of the border to wvisit
President Diaz Ordaz was basically a good
will expedition. But there were a few minor
issues which a personal exchange of views
byl the two Presidents could easily help re-
solve.

Agreement on one of these—the problem
created by the wandering Rio Grande—was
quickly achieved. The river frequently shifts
its course and every time that happens, the
border changes, too, causing arguments over
the ownership of land. Methods for handling
this problem will now be submitted to the
U.S. Senate and the Mexican Congress In the
form of a treaty requiring ratification,

An even more important problem, on which
both nations were already In agreement,
arises from the fact that Mexico is
the largest single source of marijuana smug-
gled into the U.S. as well as an important
way station for heroln and cocalne produced
elsewhere. A year ago, the U.S. Instituted
tight controls along the border, slowing down
travel and distressing Mexicans who feared
a loss of tourist trade. Since then, “opera-
tion cooperation” has gone into effect, with
the U.S. supplying Mexico with 81 million
worth of helicopters and light planes
equipped with sensor devices for improved
surveillance and weed killers for destroying
marijuana crops. The U.S. Is now urging
Mezxico to take stronger action to arrest and
prosecute large operators.

The meeting between President Nixon and
President Diaz Ordaz at Puerto Vallarta was
a gala affair, complete with mariachi bands,
cheering school children, streamers and con-
fettl. And since it took place in a fairly small
town, it was also a sort of counterpart to
Mr, Nixon's travels “out into the country”
at home. That is an excellent way of pro-
moting good will.

Whenever an American president goes

30977

abroad, some great diplomatic triumph is
often expected to occur. That certainly
didn't happen at Puerto Vallarta. A good
neighbor simply called on a good friend, Yet
the longrun effects could be significant. Sue-
cessful diplomaecy involves more than striped
pants and protocol.

[From the Albuquerque Journal, Aug. 23,

Nmxow’s Visrt To MEXICO

In recent years the often embittered re-
lations between the United States and Mex-
ico have steadily improved.

The agenda for talks between President
Nizon and President Gustavo Diaz Ordas
during a 24-hour visit Thursday to the Pa=
cific resort of Puerto Vallarta reflected this
historically wary relationship. Topping the
list was Mexican irritation at American at-
tempts to stem the flow of narcotics from
south of the border. The salinity of the
Colorado River and problems resulting from
the meanderings of the Rio Grande also were
at issue.

Nixon expressed the concern of organized
labor in the U.S. about factories set up along
the border to process parts for electronic
equipment and clothing later sold in this
country as American-made.

These are hardly Issues to make headlines;
indeed they attest to the increasingly
friendly relations between the two nations.

|From the Seattle Post Intelligencer,
Aug. 5, 1970]

Goop NEIGHBORS

Sometimes it seems as though there is
nothing but bad news—and for the most part
this is true. Day after day the news columns
and broadcasts are filled with crises, disasters,
crimes and portents of more gloom to come.

But not always. A really refreshing, bright
bit of sunshine broke through late last week
in the reports telling of President Nixon’'s
colorful and highly productive visit to
Mexico.

For two days the President and his wife
were swept up in a flesta whirl of warmest
welcome. Everywhere they went they were
hailed by Mariachi bands, throngs of cheer=
ing natives and officlals whose handshakes
were as sincere as thelr smiles.

It was a remarkable demonstration of
friendship and good will, And it could have
had no more fitting climax than the joint
announcement by Mr. Nizxon and Mexican
President Gustav Diaz Ordaz of a formula
for settling future border disputes.

For over 100 years the shifting Rio Grande
River had made such disputes inevitable. Yet
in only 28 hours of friendly talk the two chief
executives were able to agree that henceforth
the center of the river, no matter how it
may twist, will be the dividing line.

It seems like the simplest kind of common
sense and mutual compromise, Yet consider
how rare such common sense and compro=-
mise are in the tense world of present-day
diplomacy.

Our nation is fortunate indeed in sharing
unarmed borders with its friendly neighbors
to the north and south. So long as good will
is cultivated by all concerned, there iz no
reason why every difference of opinion can-
not continue to be solved in the spirit of
amity which prevalled at Puerto Vallarta,
[From the San Francisco Chronicle, Aug.

24, 1970]

AGREEMENT IN PUERTO VALLARTA

The Nizon-Diaz Ordaz agreement on the
boundary between their two countries is a
sensible one that leaves the decision to nature
and the Rlo Grande.

Whithersoever the Rio Grande flows, the
boundary will go right down the center of the
river, shifting as the stream bed shifts. This
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means that future questions about the
boundary are to be determined by observation
of the actual course of nature and not by
composing the claims of quarreling Texans
and Mexicans,

Boundary disputes have caused hard feel-
ings between this country and Mexico over
most of the years since 1884, when the border
was first surveyed. That survey established
the center of the Rio Grande as the bound-
ary, but made no provision to settle disputes
arising when the river changed course, as it
has frequently done, In additlon to pro-
viding that future sovereignty will flow with
the stream, the agreement of Puerto Vallarta
disposes of all territory presently under dis-
pute, Mexico receiving three quarters of it
and the United States one quarter.

The next steps are to submit the agree-
ment to the Senates of the United States
and Mexico for ratification as a treaty. Con-
fident of approval, the two Presidents have
pronounced that it will be one of the most
significant Mexican-U.S. agreements of this
century. If it succeeds in satisfying the jeal-
ous riparians of both countries, it will be all
of that.

OCEANS

Mr. MONDALE. Mr. President, the
Senator from Wisconsin (Mr. NELSON),
who speaks to the environmental con-
science of the Nation, is, once again,
ahead of his time. He is warning that
if we do not hasten to act, the oceans
themselves will become poliuted, lifeless,
clogged with wastes.

With the Santa Barbara oil spill and
other dramatic evidence of environmen-
tal problems in the sea and along our
populous coastlines, the Nation is begin-
ning to awaken to the threat to this
fragile, vital environment.

In an article in the August/September
issue of National Wildlife magazine,
Senator NeLsoN spells out the ocean en-
vironment threat in concise, dramatic,
no-nonsense terms, and he calls for new
national and international policies to as-
sure that we do not wreak the same
destruction in the sea as we have on the
land.

Mr. President, it is hoped that the
tragic future for the marine environ-
ment, of which this article warns, will
never come to pass, but that we will take
action now.

I ask unanimous consent that Senator
NeLson’s excellent article, entitled,
“We're Making a Cesspool of the Sea,”
be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

WE'RE MAEING A CESSPOOL OF THE SEA

(By GAYLORD NELSON)

In the Atlantic Ocean, about 7000 feet off
the sunshine and salt-spray wonderland of
Miaml Beach, there is & man-made phenom-
enon known as the “Rose Bowl". Mockingly
named for its unpleasant fragrance, the
“bowl” is a large, bubbling splotch of ugly
brown sprawling over those famous blue-

green waves.

The “bowl” is caused by raw, untreated
sewage piped into the Atlantic from the fab-
ulous hotels and other Miami Beach facilities
and from three other nearby communities.
The wind and the tide have to be just right,
however, to wash the wastes and debris back
in from the sea and onto the beaches. And
{for those who can stand the stench, fishing
around the “bowl” is excellent.

Ordered ten years ago by Florida’s health
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department to treat its sewage, Miami Beach
is now taking its first step—extending the
discharge pipe one mile further out to sea
in hopes the wastes will be picked up by the
offshore Gulf Stream and carried away to the
mid-Atlantic. But sclentists question whether
this will do any good. Dr. Durbin Tabb, ma-
rine biologist at the University of Miami says
that because of prevalllng winds, extending
the pipe means the sewage 1s just going to
be blown back in-shore on somebody else’s
beach.

With a southeast Florida megalopolis of 10
million people predicted in 20 years, Dr. Tabb
and other sclentists belleve the “Rose Bowl"”
is one more ominous sign that big trouble
lies ahead for that supposedly limitless re-
source on which the booming Florida econ-
omy is built, the sea and the beaches.

Pishermen, professional divers and marine
scientists whose lives are entwined with the
sea, report similar situations all along Amer-
ica’s coastlines.

Fillter cigarette butts, bandages and bub-
blegum have been found in stomachs of fish
caught near New York city’'s sewage sludge
dumping ground 8 to 10 miles out in the At-
lantic.

NIGHTMARISH BEACH SCENES

Some northern New Jersey beaches near
the Atlantic shipping lane into New York
Harbor have been turned into a nightmarish
scene of tar from ofl slicks, plastic bottles,
broken dolls, even dead animals thrown into
garbage somewhere.

People are sometimes driven from their wa-
terfront homes in Galveston Bay in Texas
near the Gulf of Mexico by the stench from
thousands of decaying fish killed by pollu-
tion.

In the Panacea, Florida, area on the Gulf
Coast, one of the state's last national fron-
tiers, crab fishermen are coming in with only
a tenth of their catch of five years ago, while
real estate and land developers fill in and
destroy hundreds of acres of fertile marsh
areas, the Army Corps of Engineers is plan-
ning to cut new waterways, and Industry
pours polsonous wastes down once wild rivers
into the Gulf.

Batches of mackerel caught in Pacific
Ocean waters off central California last year
contained so much DDT that they were im-
pounded by federal health officials as unfit
for human consumption, while in the sea off
a southern coast, sclentists have found miles-
long slicks containing pesticide levels 10,000
times higher than surroun waters.

“If only I could get the majority of Amer-
icans under the surface of the sea to witness
what's going on,” says Dr. Rimmon C. Fay,
& collector of marine specimens who has been
diving in the Pacific off Los Angeles for years.
When he turns over rocks now in that under-
sea wasteland caused by sewage and indus-
trial pollution, he finds “it's foul and putrid
underneath”.

Throughout history we've believed that at
the sea's edge man's power to destroy stopped
and nature’s invineibility began. In her 1951
book The Sea Around Us, even Rachel Carson
saw the oceans as one last haven, safe for-
ever, How could it be otherwise, when the
oceans are so vast the continents are just
islands in their midst, so deep a Mount Ever-
est could be lost beneath their surface, so
powerful their waves have tossed a 2600-ton
breakwater around like a cork? How does one
pollute the volume of the sea, 350 million
cubic miles? How does one polson an environ-
ment so rich it harbors 200,000 specles of life?

Yet last year Stanford University ecologist
Paul Ehrlich projected the end of all im-
portant life in the sea by 1979, and the prob-
able end of the human species shortly there-
after, in a grim scenario based on current
trends. I've talked to Dr. Ehrlich and other
ecologists since, and there is no disagreement
among them that the oceans are on the way
to destruction. The only issue is when. Some
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sclentists say that it will take perhaps 50
years at the present rate.

The vulnerability of the marine environ-
ment becomes dramatically clear when we
realize that even though the oceans blanket
three-fourths of the earth, their productivity
is mostly limited to the rich waters over the
continental shelves, narrow bands of under-
sea lands extending from our coastlines.
Eighty percent of the world's saltwater fish
catch is taken from these shallow coastal wa-
ters that make up only a tiny fraction of the
total sea area. In addition, almost 70 percent
of all usable fish and shellfish spend a cru-
cial part of their lives in the estuaries—the
coastal bays, wetlands and river mouths—
that are 20 times more fertile than the open
sea, seven times more productive than a
wheatfield.

Cut the chain of life in the coastal marshes
and bays, destroy the myrilad bottom or-
ganisms and pollute the waters above the
continental shelves, and inevitably we will
eliminate the great ocean fisheries that are
vital in feeding an exploding world popula-
tion.

Pollution or overfishing, and sometimes
both, have gouged fisheries around the
world. Several bottom fish species off the
Pacific Northwest have been virtually ex-
hausted by Russian fleets with factory ships
that take the bounty home all canned and
labeled. The once-mammoth sardine fishery
off California is now gone. The croaker, a
popular food fish, has virtually disappeared
from much of its native East Coast waters.
Off New York, fish are becoming afflicted with
a strange disease that rots away fins and
talls, and in dirty Pacific waters off Southern
California, fish are being found with high
rates of deformities and disease.

THE HIGH PRICE OF PROGRESS

Today our accelerated exploitation of the
marine environment in the name of “prog-
gress” at any price is almed directly at the
continental shelf and its coastal resources,
the tiny Achilles Heel of the sea. In our
greedy rush to create more land, vital United
States coastal wetlands are being dredged
and filled for highways, industry, bridges,
waterfront homes—to the tune of almost 900
square miles in 20 years. In spite of scl-
entists’ warnings, this continues at an ac-
celerating pace from Galveston to Chesa-
peake Bay. Meanwhile, our remaining estu-
aries are fed 30 billion gallons of sewage and
industrial wastes every day, poisoning fish,
choking out oyster and clam beds, and ren-
dering the bays and wetlands unfit for almost
any use.

While the vise tightens on the critical in-
shore areas that lace our coastlines, the
pressure builds on the ocean itself. More and
more, the continental shelf waters and be-
yond are a tempting dumping ground for our
garbage, especlally for those cities and indus-
tries looking for a new way to ease the bur-
den of the national cleanup push on inland
waters.

In 1968 alone, 37 million tons of solid
wastes were dumped in ocean waters off the
United States. The wastes—taken out to sea
by barge and ship—include garbage and
trash, waste oll, dredging spoils, industrial
aclds, caustlcs, cleaners, sludges and waste
liquor, airplane parts, junked automobiles,
spolled food, and even radioactive materials.
During his papyrus boat trip in the Atlantic
last year, author-explorer Thor Heyerdahl
sighted plastic bottles, squeeze tubes, oll and
other trash that had somehow heen swept
on the currents to mid-ocean.

One big new proposal calls for piping the
concentrated wastes of up to 50 industries in
the Delaware River Valley more than 80 miles
out to sea. But Dr. Howard Sanders of the
Woods Hole Oceanographic Institute in Mas-
sachusetts says wastes could wreak even more
havoc on low tolerance life in the ancient,
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almost unvarying environment of the deep
sea than in a little stream in our backyard.

LOOSE DUMPING REGULATIONS

Regulations on ocean dumping and other
activities are so loose now that It amounts
to every-man-for-himself on the high seas.
A chief regulator, the United States Army
Corps of Engineers, recently confirmed that
it didn’t even know how many ocean-dump=-
ing permits it has issued. And “letters of per-
mission” handed out by the Corps for dump-
ing more than three miles off our coasts are,
the agency admits, “really an acknowledg-
ment that anyone can do anything they
please when outside our jurisdiction.”

As yet, no one really knows who has what
rights and responsibilities in the ocean envi-
ronment, and state, federal and international
jurisdictions remain in their historically
chaotic tangle. The origin of national sov-
ereignty over the first three miles of sea bed
was the range of a cannon shot in the 17th
Century.

Perhaps more than any other problem, the
dramatic, sudden oil-well blowouts in the
sea and the oil tanker breakups have begun
to awaken us to the total inadequacy of our
present ocean policies. The list of places
where oil has blackened beaches, killed untold
thousands of birds, and posed lingering
threats to marine animal and plant life al-
ready includes many of the great recreational
areas of this nation and the world: Florida,
the Gulf Coast, New England, New Jersey,
Puerto Rico, Southern California, southern
England.

What famous coastline will be next? Ac-
cording to a report last year by the Presl-
dent’s Panel on Oil Spills, we can expect a
Santa Barbara-scale disaster every year by
1980 if present trends continue. Yet in a
shocking invitation for trouble, we will be
drilling 3,000 to 5,000 new undersea ofl
wells worldwide each year by 1880, even as
the experts confirm we do not possess the
technology to contain the oil from ocean dis-
asters. And oil-carrying tankers are being
built to monumental scales, cutting trans-
portation costs but increasing the risks of
glgantic spills.

How many more oll spills like the one
in the Santa Barbara Channel and the
break-up of Torrey Canyon off England will
it take before all nations realize the human
race is now so populous and generates so
much waste that we can no longer treat
the environment as if it were created for our
Hmitless plunder?

Radioactivity from nuclear fallout can be
found in any 50-gallon sample of water taken
anywhere in the sea. Investigators of a mas-
sive die-off of sea birds off Britain last year
found unusually high counts of toxic indus-
trial chemicals used in making paints and
plastics. Because of the use of toxic, per-
sistent pesticides worldwide, species of sea
birds such as the brown pelican have been
pushed to the brink of extinction over large
portions of their ranges, and there is evi-
dence these polsons can attack phytoplank-
ton, a food fundamental in the chain of
ocean life.

Ironieally, while we contlnue the grue-
some process of polluting the sea, we are
laying big new hopes on ocean space for
everything from floating jetports to housing
developments. The conclusion is unavoidable.
If tough, intelligent action is not taken now,
we will make the same wreckage of the
oceans as we have of the land and of our
sprawling, decaying citles. There will be more
reckless exploitation, user confiicts, gigan-
tic oil spllls and other environmental disas-
ters, and the ultimate destruction of marine
life.

And the greatest losers of all will be the
people of America and the world—the hun-
dreds of milllons of people to whom the
coastlines and the sea mean recreation, or a
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home, or a livelihood, or peace and inspira-
tion, or—because of the food provided for
whole nations by the great fisheries—sur-
vival itself. Destroy this vital frontier, and
in effect we will be slamming the door on,
our last chance for a livable world and for a
decent future for generations to come.
STEPS TO SURVIVAL

The day is already tragically late, but
there is still reason to hope. As astronaut
Neil Armstrong expressed, “We citizens of
earth, who can solve the problems of leaving
earth, can also solve the problems of staying
on it.” But make no mistake, it is going to
be a tremendous task. Turning back the mas-
sive assault on the sea and meeting our other
staggering environmental problems will mean
dramatic modifications in our present poli-
cles and priorities, including, at the very
least, the following three steps:

1. We must end, by 1975, all dumping of
wastes into the sea, the Great Lakes and the
coastal areas of our rivers and bays, except
for liquid wastes treated at least to levels
equal to the natural quality of the ocean
waters.

Rather than using the sea as a last-ditch
catchall for our wastes, our only rational
choice now is to put our sophisticated tech-
nology to work finding ways to recycle our
wastes back into the economy as useful new
products. As Dr. Athelstan Spilhaus, presi-
dent of the American Association for the
Advancement of Science, said, “We are run-
ning out of an ‘away’ to throw things away.”

2. We must prohibit any new activity—
from bullding offshore jetports to the drill-
ing of additional oll wells—until we set
tough, new controls to avold the chaos and
destruction in the sea that is everywhere
apparent on the land.

And for once the public must be fully
informed and consulted at every step in de-
clsions on whether cities are bullt off our
coasts, whether a new sea horizon is created
with the paraphernalia of marine industry,
whether huge new supertankers whose
wrecks could smear whole coastlines with oil
will be allowed.

We should never have permitted oil drill-
ing anywhere under the sea until we under-
stood and could control the dangers. Stricter
enforcement of regulations for offshore oil
wells 1s not a sufficlent answer. Now, the
only logical course is to halt all drilling in
ecologlcally sensitive areas—such as the
Banta Barbara Channel—and to prohibit new
drilling anywhere, until there is convincing
evidence it will not harm the marine en-
vironment, and until we have the technology
to contain oil spills. Until we know more,
all our untapped oll and mineral deposits
under federal jurisdietion in the sea should
be held unexploited in a National Marine
Resources Trust, which should be established
immediately.

8. We must halt the reckless dredging and
filling of priceless wetlands and the carving
up of ocean front in the name of “progress”.

Faced with a coastal environment crisis,
Maryland, Massachusetts and the San Fran-
clsco Bay area, among others, have taken
first steps toward outlawing the “right to
destroy” that has in effect been claimed by
private interest lobbies, and set new stand-
ards to protect remaining wetlands.

Curtalling these long-standing practices is
not easy. But the framework for these
desperately needed new national standards
could—and should—be taken in this session
of Congress. The Marine Environment and
Pollution Control Act which I introduced
earlier this yvear would do this. Under its
provisions, the Secretary of the Interior
would take on major new responsibilities to
protect that part of the ocean environment
under his jurisdiction, at the same time
setting a model which the states could well
follow in their own parts of the seabed.
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This kind of legislation would be only a
beginning in saving our oceans.

These “environmental quality” policies
will be adopted only when the majority of
Americans demand them in a sustained po-
litical action drive at every level of this
society. There will be action in the public
interest only when the land developers, the
oil interests, Congress and local govern-
ments know the public means business. Citl-
zens must take a stand now for their friend,
the sea. They must use every device within
the political process to see that it is pro-
tected

Finally, all nations must together estab-
lish an International Policy on the Sea that
sacrifices narrow self-interests for the pro-
tection of this vast domain that is a common
heritage of all mankind. It is a challenge
that will test our intelligence as a species,
but a task of highest priority for the future
of the human species. We must acknowledge
our interdependence with all of nature, in-
cluding the sea, rejecting the prevailing
philosophy of Western civilization that man
can dominate the planet while ignoring the
works and forces of nature. For as Thoreau
sald: “What is the use of a house if you
haven't got a tolerable planet to put it on?"

MILLIONS DONATED TO FIGHT
MUSCULAR DYSTROPHY

Mr. GRIFFIN. Mr. President, Ameri-
cans all across the land this week dem-
onstrated anew that generosity is one
of the hallmarks of a great people.

It is reported that the annual Jerry
Lewis Labor Day telethon for the Mus-
cular Dystrophy Associations of Amer-
ica brought a record of nearly $5.1 mil-
lion in pledged contributions.

The program, featuring the well-
known entertainer Jerry Lewis and nu-
merous other celebrities, was carried by
65 television stations and lasted for 20
hours.

The telethon began at 9:30 p.m. Sun-
day and ran continuously until 5:30 p.m.
Monday.

It is particularly gratifying to this
Senator to know that Detroit Station
WEBD-TV, Channel 50, was part of that
network.

WEBD-TV’s participation in the tele-
thon meant more than $265,000 in
pledged contributions to fight muscular
dystrophy. The station reported receiv-
ing more pledges from more than 42,-
000 people.

Furthermore, I understand that the
total amount raised by the Detroit sta-
tion made the Metropolitan Detroit re-
gion the second largest fund raising re-
gion in the Nation.

Mr. President, I wish to commend all
the broadcasters who participated in
this important campaign, and in partic-
ular I wish to pay tribute to station
WEBD-TV, its performers, its manage-
ment and staff personnel who gave so0
unselfishly of their time and talent for
this worthy cause.

ENVIRONMENTAL AGENDA

Mr. MONDALE. Mr. President, last
January 19, the first day of the second
session of the 91st Congress, the Senator
from Wisconsin (Mr. NeLsoN) delivered
a Magna Carta speech on the Senate
floor proposing an environmental agenda
for the Nation in this decade.
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Not content to merely make speeches
about it, he went on to introduce 20
measures to implement the environmen-
tal agenda, staking out for Congress the
tough, uncompromising positions that
must be taken if we are to put a halt
to the nationwide and worldwide assault
on man’s environment.

It is a legislative package of truly
broad scope, reflecting the insight and
dedication of a man who clearly recog-
nizes the complex challenges facing
America as the Nation moves into the
last third of the 20th century. In the 8
months since that speech, 10 of the 20
Nelson environmental agenda measures
have either been enacted, their provi-
sions incorporated into other legislation,
or hearings held—dramatic evidence of
an awakening national environmental
conscience and a tribute to the Wiscon-
sin Senator, who has done so much to
awaken that conscience.

In an excellent article recently, the
Christian Science Monitor, which does
a thorough job of covering environmental
issues, makes reference to the progress
of Senator NEeLson’s environmental
agenda. I ask unanimous consent that it
pbe printed in the Recorp at the end of
these remarks.

Further, I think it worth while to point
out the specific environmental achieve-
ments of the Senator from Wisconsin
thus far in this Congress. He has been
a leader in the fight for a clean auto-
mobile, for action to stop the pollution
of the Great Lakes and the oceans; for
protection of Everglades National Park;
in the effort to eliminate DDT, control
other hard pesticides, and stop environ-
mental warfare with herbicides in Viet-
nam; and in the effort to stop the social
and environmental disruption by our
massive highway system.

And Senator NeLson was the originator
of the National Earth Day idea—propos-
ing it in a September 20, 1969, speech be-
fore the Washington State Environ-
mental Council—and was instrumental
in bringing it to reality in teachins, con-
ferences, and in seminars last April 22
involving 2,600 colleges and universities,
10,000 high schools and grade schools and
an additional 2,000 communities.

Action resulting from Senator NEL-
soN’s environmental agenda includes the
following:

Senate subcommittee inclusion of pro-
visions of three Nelson amendments to
end pollution from the automobile by
1975;

Congressional action to guarantee from
a competing Corps of Engineers project
the water supply crucial to the survival
of Everglades National Park;

An amendment to the Water Quality
Improvement Act, now signed into law,
which will lead to the establishment of
State-by-State standards to halt pesti-
cide pollution of our lakes and rivers and
will improve the means of nonchemical
pest control;

Senate passage and House considera-
tion of the Apostle Islands National
Lakeshore, proposed by Senator NELSON;

Senate passage and probably congres-
sional enactment of Nelson legislation to
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add three Lake Michigan islands to the
national wilderness system;

Senate committee hearings on a Nelson
bill which sets forth a new Federal pro-
gram to cut massive erosion along our
streams, rivers and highways;

Senate hearings and probable congres-
sional enactment of Nelson legislation,
the Environmental Quality Education
Act, to vastly upgrade national efforts to
educate students at all levels regarding
the environment and its problems;

Senate committee hearings on the Ma-
rine Environment and Pollution Control
Act introduced by Senator NeLson which
would stop cities, industries, and others
from dumping solid wastes into the Great
Lakes and the sea and would institute
comprehensive environmental manage-
ment plans for our ocean resources;

Senate committee hearings on Senator
NEeLsox's Detergent Pollution Control Act
which would ban phosphorus in deter-
gents by June 30, 1972, and set national
pollution control standards on all deter-
gent ingredients;

Inclusion in a Senate-passed bill now
in Senate-House conference of several
provisions in Nelson legislation desizned
to establish economic penalties on
“throwaway” packaging and require re-
turn, reuse, and recycling of such con-
sumer containers;

Senate committee hearings on the fu-
ture of the highway aid program, at
which Senator NeLson testified on his
proposal to make highway trust fund
moneys available for mass transit sys-
tems in our Nation’s congested cities;

Senate commitiee hearings and prob-
able committee action on a Nelson bill
to assure opportunities for employment
and training to the unemployed in need-
ed public services such as health service
jobs, family planning, transportation,
public safety, education, pollution, rural
development, and conservation and beau-
tification.

Federal-State requirements to end the
pollution of Lake Superior by an iron ore
processing company and other sources,
the result of a pollution control confer-
ence called at Senator NeELsoN’s urging,
and continued cleanup action by a simi-
lar Lake Michigan conference also called
at Senator NELsON’s suggestion.

There being no objection, the article
was ordered to be printed in the ReEcorp,
as follows:

ConcrEsSSs Toys WiTH NIXON LEGISLATION
(By Peter C. Stuart)

WasHINGTON.—"It is now or never,” Presi-
dent Nixon declared in February when hand-
ing Congress his environmental program.

Today, nearly six months later, his pro-
gram is quietly drifting from “now” toward
“never.”

None of the President’s seven major bills
has been enacted into law, The House of
Representatives has passed two—cracking
down on air polluters and broadening re-
search on waste disposal. The Senate has
adopted none.

The House hasn't even held committee
hearings—the very first legislative step—
on four of the bills, including all three clean-
water measures, The Senate has held no
hearings on one bill (to acquire more park-
lands).

One bill in each house (the waste bill in
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the Senate and the parks bill in the House)
has awalited floor action longer than a month.

IMPATIENCE GROWING

The snail's pace of the Nixon environ-
mental program is arousing impatience with-
in the administration. So far it hasn’t boiled
into public—but it may.

Persons keeping tabs on the presidential
package, inside and outside the administra-
tion, lay the sluggishness to two factors:

The bills themselves are truly major. “The
Nixon bills,” conceded an aide of one lead-
ing environmental Democrat in the Senate,
“are broad-gauged, setting whole new direc-
tions.”

Thus they require longer for Congress to
scrutinize—and also loom as bolder targets
faor critics.

“Sometimes the overall view gets lost in
nit-picking,” an administration source com-
plained,

“Shorter steps often come easier. About the
same time the President submitted his pro-
gram, Sen. Gaylord A. Nelson (D) of Wis-
consin introduced his own package of 20
briefer, more-speclfic environmental bills.
Today fully 10 of them either have been en-
acted, their concepts incorporated into other
legislation, or hearings completed.

Environmental politics. Most of the Nixon
bills in the Senate (six out of seven) wound
up in the pollution subcommittee chaired
by Sen. Edmund S. Muskie (D) of Maine—
the President’s chief rival for environmental
leadership and a lkely challenger for the
White House in 1972,

“It isn't that Muskie is mistreating the
President's bills,” explained one Capitol Hill
environmentalist. “But both men have writ-
ten bllls coverlng the same areas. In most
cases, in fact, Muskie has proposed and the
President has responded.”

Senator Muskie’s Involvement may ac-
count for the differing approaches of the
Senate and the House.

HOUSE MORE PASSIVE

The House seems content to ratify Mr, Nix-
on's recommendations, or even weaken them,
as when watering down his clean-alr provi-
slons on fuels and additives.

But the Senate, in committee at least, is
inclined to outdo the President. A tougher
waste-disposal bill emerged last month from
committee, soon to be followed by air and
water pollution measures also expected to
outstrip the President’s.

Both the White House and congressionac
critics stoutly deny partisanship. “The en=-
vironment is no place for open political war-
fare,” an administration spokesman sald. But
it’s there, unavoidably.

So is lobbying. “There's a lot of lobbying
going on,” one of the executive legislative
liaisons admitted, in a massive understate-
ment. The clean-air bill alone has mobilized
two of the most powerful lobbles in town—
the automobile and petroleum industries.

With so many intangibles at work, few
close to the Nixon program will predict how
much of it is likely to survive the hectic
closing months of the congressional session.
Administration sources are uniformly pes-
simistic—except for one important considera-
tion.

“This,” sald one, speaking of environmen-
tal protection, “is not a good issue for Con-
gress to leave undealt with in an election
year.”

DAIRY IMPORT PROTEST TO
TARIFF COMMISSION

Mr. MOSS. Mr. President, the U.S.
dairy industry has been seriously hurt
in the past years by a tide of ingeniously
designed foreign products which have
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come into this country as “dairy equiva-
lents.”

Technically, they are not dairy prod-
uets, but in actuality they are—although
they are so designed and constituted that
they can be imported outside of the
dairy quotas.

I recently protested these technical
evasions to the U.S. Tariff Commission.
I ask unanimous consent that my state-
ment be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
ReEeconrp, as follows:

Damry IMPORT PROTEST TO
TARIFF COMMISSION

Until 1966 dalry imports had been main-
tained at modest levels. In that year foreign
exporters began their successful efforts to
design products which technically were out-
side of dairy quotas but which closely re-
sembled products under quota. These were
new products—ones which bhad not been
known in the trade to that time, bearing
such unique names as Junex.

Sensing these technical evasions President
Johnson directed the Tarlff Commission to
investigate these products in 1967. Follow-
ing this investigation and report President
Johnson on June 20 imposed quotas on the
products which had accounted for 95 per
cent of the import increase during the pre-
ceding year and a half. At that time he said
“On a basis of these new quotas, annual
imports will be approximately one billion
pounds of milk equivalent.” The emphasls
is mine; it is done to show an intended pol-
icy of level of dairy imports.

Unfortunately President Johnson had not
reckoned with the ingenuity of foreign ex-
porters to the United States. New evasions
were found and further investigations were
required by your commission in 1968. By
that time dairy imports were running closer
to two billlon pounds of milk equivalent
than the anticipated one billion pound figure
of President Johnson. A further Presidential
proclamation was issued on January 6, 1969.

Again, ingenious ways of evading the
quotas were found. Cheeses which were in-
tended to sell under 47 cents a pound were
priced through various means (kickbacks,
dehydrating, etc.) over that figure. Ice cream
mix was called ice cream. Swiss cheese from
New Zealand was called Monterey.

As a result, once again a President, this
time President Nixon, had to call on the
Tariff Commission for further Investigation,
abetted by & call for an Investigation of
other products by the Ways and Means
Committee.

As a result we find that there have had to
be three investigations by the Tariff Com-
mission called by Presidential proclamation
since 1967. Hardly were the results of the
previous two announced than new evasions
occurred. Is there any reason to assume that
the same will not occur after the commis-
sion makes its recommendations following
these hearings?

What I am really leading up to with thls
background is not the suggestion that
either President Johnson or President Nixon
have not proceeded in good faith in dairy
imports or that the Tariff Commission has
failed to perform its duties within the frame-
work prescribed for it. Rather it Is to sug-
gest that our entire system of gquotas on
dairy products—handling them commodity
by commodity—is wrong. Recent history
shows that this approach simply is not doing
what was intended. If it was, then the Tariff
Commission would not again be having
hearings now, so soon after their previous
actions.

It is recognlzed that the Tarlff Commission
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is limited in what it can recomimmend a8 an
immediate practical remedy. It, for example,
can only recommend on those products for
which the hearings have been called. Obvi-
ously it must also recommend within the
framework of present law. But I would like
to urge them In the views which are ex-
pressed by the Commission members subse-
guent to this hearing to go beyond that. I
would urge them to give us long-term rec-
ommendations on how national objectives of
approximately one billion pounds of milk
equivalent, stated by agricultural spokes-
men of both the last Democratic and the
present Republican administration, can best
be achieved without the continuous patch-
work of having to hold new hearings to
counter the newly thought-up evasions every
year or two.

Speaking as one United States Senator 1
would welcome the views of the members
of the Tarlff Commission in this respect.

MESSAGE FROM THE PRESIDENT
Messages in writing from the President
of the United States submitting nomina-
tions were communicated to the Senate
by Mr. Leonard, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. GraveL) laid before the Sen-
ate messages from the President of the
United States submitting sundry nomi-
nations, which were referred to the ap-
propriate committees.

(For nominations received today, see
the end of Senate proceedings.)

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is concluded.

DIRECT POPULAR ELECTION OF THE
PRESIDENT AND THE VICE PRESI-
DENT
Mr, BAYH. Mr. President, I ask unani-

mous consent that the Senate proceed to

the consideration of the unfinished busi-
ness.

The ACTING PRESIDENT pro tem-
pore. The bill will be stated by title.

The assistant legislative clerk read as
follows: A joint resolution (S.J. Res. 1)
proposing an amendment to the Consti-
tution of the United States relating to
the election of the President and the
Vice President.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
proceed to the consideration of the joint
resolution.

Mr. BAKER. Mr. President, yesterday
Iindicated that I would have further and
additional remarks on the pending bill,
to explain and amplify my reasons for
supporting it.

I believe the most fundamental of those
reasons, and the most fundamental of all
American rights, is the right to equality.

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order. The
Senator from Tennessee may proceed.

Mr, BAKER. Equality is the first of
the self-evident rights set out by Thomas
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Jefferson in the Declaration of Inde-
pendence. The ideal inscribed in stone
above the entrance to the Supreme Court
of the United States is “Equal Justice
Under Law”,

Strict equality is an ideal and, there-
fore, unachievable, At times in our
sprawling history it has even been the
policy of governments explicitly to deny
equality. But steadily through the prog-
ress of our history as a people we have
sought and confronted and tried to elim-
inate all bars to equality.

In the landmark case of Baker against
Carr, which was first brought in my na-
tive State of Tennessee, the Supreme
Court established decisively the prineci-
pal that one man is entitled to one vote,
no more, No less.

The pending issue in the Senate today
is no more complex than this: does two-
thirds of the membership of this body
believe that the principle of complete
equality should be extended to each citi-
zen of this country in the election of the
President and the Vice President of the
United States.

There are those who argue that it is
too complicated, too risky, too uncertain
to extend equal voting rights to all fran-
chised Americans. I cannot agree. It is
frue that the proposed constitutional
amendment is not foolproof and that it
raises important questions of implemen-
tation. But the Congress can—by stat-
ute—resolve these matters affer ratifica-
tion of the amendment. The paramount
issue, the single issue that cannot be
sacrificed on the altar of any expedient
or technicality, is the fundamental right
of every citizen to cast a vote that has no
more weight nor no less weight than that
of any other citizen.

The electoral college may well have
served a purpose in sprawling, unedu-
cated, postcolonial America. But all of
that has changed. Geography should not
elect Presidents; States should not elect
Presidents; people should elect Presi-
dents.

There are those who argue that the
big city States will lose in influence if the
electoral college is abolished. It has been
pointed out that under a direct election
system a man could be elected President
without winning a single vote in 39
States. Others argue that, on the con-
trary, it is the smaller States that will
lose if the direct election system is
adopted. Neither case is readily demon-
strable, and such arguments pale in sig-
nificance when compared with the basic
issue of equality.

One of the most undesirable aspects of
the existing electoral vote system is the
so-called unit rule, under which the win-
ner takes all. A presidential candidate
who wins a plurality in any State wins
all of the electoral votes of that State.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield for a
question?

Mr. BAKER. I am happy to yield to
my  distinguished colleague from
Nebraska.

Mr. CURTIS. On the subject of equal-
ity of individuals’ voting rights, would
the distinguished Senator tell us, in con-
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nection with the election of what officials
did that case arise?

Mr. BAKER. The Baker against Carr
case, as the distinguished Senator from
Nebraska knows, was filed by a group of
citizens against the Secretary of State
of the State of Tennessee, alleging that
there was a malapportionment of the
representation in the State legislature
of my State.

The point of the matter in these re-
marks, however, is that Baker against
Carr has become a landmark decision, an
innovative decision of the highest tri-
bunal in this country establishing the
basic principle of equality. It is not di-
rectly applicable, obviously, to the elec-
toral college, because the provision for
the electoral college is imbedded in the
Constitution itself, and Baker against
Carr was a holding to the effect that
the Constitution itself required that
there be equality of representation and
that there be equality of the right to
vote.

Mr. CURTIS. Did the element enter
into it that the plaintiffs in the suit
maintained that the constitution of the
Soverign State of Tennessee was not
being adhered to?

Mr. BAKER. There were arguments
pro and con in Baker against Carr at the
three-judge level and then through the
appellate stages in the several briefs and
the amicus curiae briefs filed in the
course of the proceedings, to the effect
that the basic nature of federalism re-
quired that the State be permitted to
apportion one or both of the houses of
its legislature on some basis other than
population, and that the constitution of
Tennessee so provided.

The court, in effect, at least by infer-
ence, held that notwithstanding any pro-
vision of the Tennessee constitution,
there could not be an abrogation of the
guarantee of equal representation by the
Federal Constitution.

Mr. CURTIS. I am interested in the
distinguished Senator’s attitude toward
the election of U.S, Senators. It is quite
apparent that a voter in the State of
Wyoming or Alaska has a greater pro-
portionate voice in selecting U.S. Sena-
tors than one in the State of California.
My question is this: Would the Senator
carry his argument for equality of voting
power, if that is the proper term, to the
selection of U.S. Senators?

Mr. BAKER. My answer is “yes” to the
distinguished Senator from Nebraska,
but I think not for the purpose he in-
tends, if he will permit me to expand and
elaborate a little further.

Mr. CURTIS. I will be happy to have
the Senator do so.

Mr. BAKER. I believe that the Senate
of the United States and the election of
the Members of this body is the personi-
fication of one-man, one-vote under the
constitutional mandate of the United
States of America. I made that remark
when I was engaged in debate with the
distinguished senior Senator from North
Carolina when we were debating a one-
man, one-vote issue in a proposed con-
stitutional amendment by the late Sen-
ator Dirksen to overturn the effect of
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Baker against Carr. The distinguished
senior Senator from North Carolina en-
ergetically disagreed, pointing out, as I
think the Senator from Nebraska points
out, that the vote of one citizen in Wyo-
ming counts for a great deal more in
electing one Member of this body than
does, say, the vote of one citizen and
one voter of California, New York, or
Tennessee. That is quite true. But bear
in mind that the Constitution provides
for two Members of the Senate of the
United States from each State, that
every citizen of that State votes for both
of those Senators, and that every citi-
zen's vote counts for precisely as much
as every other citizen’s in that State. The
fact that it does not count as much as it
does in New York or in California is not
in derogation of the validity of one-man,
one-vote, as it applies to the Senate of
the United States but, rather, the design
for federalism built into the Constitu-
tion itself.

Many say that the Senate of the
United States and the electoral college
are the only two institutionalized ele-
ments of national federalism remaining
in the United States. I disagree. Clearly,
the Senate represents the fruits of the
great compromise that led to the rati-
fication of the Constitution of the United
States. The compromise was in the form
of a bicameral legislative department,
with the House of Representatives reo-
resenting all the citizens of this coun-
try on a direct, equal basis and the Sen-
ate of the United States representing
them on a direct State federation basis.

The electoral college was designed and
created, if we examine the notes and
commentary on the deliberations of the
constitutional convention, almost as an
afterthought, long after the so-called
great compromise was effected. The elec-
toral college, in my humble judgment,
does not represent a testimony to the
great compromise; because when we
examine it carefully, we find that not
only did it come long after—and, in my
view, as an afterthought, almost—but
also, it provided for election of the Pres-
ident by the House of Representatives,
and the House of Representatives is the
one-man, one-vote body in the great
compromise.

If we examine the rationale of the
electoral college and the deliberations
that led to it, we find that the electoral
college was to serve, in effect, as a
nominating committee to select distin-
guished and qualified citizens of this
country who would be nominated to be
President, five of whom would be sub-
mitted to the House of Representatives,
and from that list the House of Rep-
resentatives, its membership elector on a
strict one-man, one-vote basis, would
choose the President of the United
States.

I believe that there is ample justifica-
tion now for transferring the one-man,
one-vote relationship away from the
vicarious function of the House of Rep-
resentatives directly to the people, espe-
cially, as I said yesterday, in this age of
instantaneous communications through
the electronic media and almost instan-
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taneous transportation by airplane and
otherwise.

The very nature of federalism has
changed. We are closer to being a Na-
tion-State than we ever have been, But
the fact that I would propose to transfer
this one-man, one-vote function of elect-
ing the President from the vicarious
function of the House of Representatives
directly to the people in no way implies
that I would destroy the symbol of fed-
eralism which is the Senate of the United
States.

Mr. CURTIS. So the Senator is for this
doctrine, the absolute equality of voting
power for every citizen, having that im-
plemented into everything except the
election of U.S. Senators. Is that correct?

Mr. BAKER. No. I believe, as a matter
of fact, as I said earlier in these remarks,
that the Senate of the United States and
the process by which we now elect Sena-
tors of the United States is the embodi-
ment and personification of absolute per-
fection of one-man, one-vote. Taking
the basic requirement for federalism—
that is, that each State have two repre-
sentatives in this body—we then proceed
to this question: Does each citizen of that
State have the same voting power as
every other citizen? The answer is:
“Yes.” Every citizen in Tennessee, more
than a million of them, who voted in the
election of 1966, in which I was engaged,
had precisely the same voting power as
every other citizen, regardless of their
geographical location in my State, the
color of their skin, their age, or anything
else. So long as they were permitted to
vote, they had absolute equality of that
vote. But, unfortunately, that is not the
case in the election of the President of
the United States.

Mr. CURTIS. What was the total vote
in the State of Tennessee?

Mr. BAKER. We had approximately a
million votes.

Mr. CURTIS. We have approximately
one-half million in my State, so every-
body who goes to the polls has one-half
millionth of the authority to name a U.S.
Senator in the State of Nebraska. In the
State of Tennessee, it is cut in half, Each
voter has one-millionth of the voting
power. Is that equal?

Mr. BAKER. Of course, it is equal. It
is equal because each State is entitled
to two Senators, and every vote in Ne-
braska counts the same as every other
vote. That is not the same as the elec-
tion to the House of Representatives,
where, until recently, in Nebraska and
Tennessee and in every other State of
the Union, single member districts were
not of the same size and there was a vast
disparity in the effectiveness of a single
vote of a Member of the House of Repre-
sentatives. But we are comparing apples
and oranges when we compare the House
and the Senate in this respect, in the
examination of one man, one vote.

I feel, as does the Senator from Ne-
braska, that this Republic has flourished
and has prospered and has endured in
large part because we have adhered to
the Federal system, which is the product
of the great compromise. I do not pro-
pose to destroy that compromise. That is




September 9, 1970

why I insist that the Senate and the
House be selected on a different basis—
both, however, selected on the basis of
equality of the vote. I do suggest, how-
ever, that there is gross inequality in the
selection of the President because of the
electoral system which originally was
conceived to be, in effect, a nominating
committee, and the function of electing
the President was to be performed by
the House of Representatives, which
theoretically, was to be chosen on a one-
man, one-vote basis. I want now to trans-
fer that vicarious funection of the House
of Representatives to the people. I be-
lieve that we can safely do so, and it does
not have a thing on earth to do with
continuing, nurturing, and protecting
the symbol of federalism which is em-
bedded in the Senate of the United
States.

Mr. CURTIS. I contend, however, that
the federalism is part and parcel of our
electing of a President.

Mr. BAKER. And I agree.

Mr. CURTIS. And it will no longer be
so if this measure prevails. The same
forces that are today arguing for the
passage of this proposal, if they are to be
consistent, will have to carry that so-
called reform into the election of U.S.
Senators. The mere fact that some text-
book writer has said that the procedure
provided in the Constitution for the elec-
tion of a President was sort of an after-
thought does not make it so.

As a lawyer, the Senator knows that
it is an established principle that words
are intended to mean what they say,
exactly what they say. One need not go
back to resurrect something else, al-
though sometimes it is helpful.

The fact remains that they provided
for the selection of a President just as
they provided for Congress a blend be-
tween equal voting power of the States
and voting power based upon the num-
ber of people involved. I do not think it
was an accident. I think that the man-
ner of deciding a contest as well as bind-
ing the electors or doing away with the
electors and using the electoral vote can
be modernized to meet our present sit-
uation.

Does not the Senator agree that to
destroy the basic fabric that provides
that the vote shall be counted similar to
the way the Senate is constituted and
the way the House is constituted is a
mistake?

Mr. BAKER. No; as a matter of fact, I
feel that direct election is essential, if
we are to meet the challenge that will
confront the country in the years just
ahead, because the President and the
Vice President, as the Senator from
Nebraska knows, are the only two elected
officials who are not elected by popular
vote. They are the only two who are not
elected by equality of vote at the Federal
level, if the mandate of the Supreme
Court is to be carried out.

Mr. CURTIS. We were never elected
that way. We were elected by the States,
because there are two pillars, one the
Senate, which gives recognition to the
States; the other, the House, recognizing
the States as having Representatives
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chosen proportionally by the people. They
are the two pillars of federalism. The
Senator from Tennessee wants to tear
down one; I say that the other will follow.

Mr. BAKER. The President of the
United States is, in my judgment, the
President of all the people, not the Presi-
dent of 50 States. The President,
throughout the fabric of the Constitu-
tion, the minutes, and the commentary
on the convention leading to the framing
of the Constitution itself, and in the body
of the statute law, is reflected to be the
chief magistrate of the people of the
United States of America, the people of
this country.

Mr. CURTIS. No, no; the States, He
is the President of the United States.

Mr. BAKER. It seems to me that there
is no conscionable basis on which one can
say that in the selection of the highest
elected officer, the highest officer in the
United States, the people of one State
should have an advantage over the people
of another State. If equality of repre-
sentation is not stated to be the funda-
mental purpose of democratic govern-
ment, then there is something about the
nature of federalism which I believe we
should examine a little further, because
federalism, in the view of the junior
Senator from Tennessee, does not repre-
sent discrimination by favoring one
group over another.

Federalism as a generic term does not
imply an advantage by one group over
another, Federalism means a group of
50 States united for their mutual self-
interest and for the creation and func-
tioning of a central government. That is
federalism, and that element of federal-
ism is protected, nourished, and perpet-
uated by the daily functions of the U.S.
Senate. It does not require that the vot-
ers of New York City have a greater voice
in selecting the President than the voters
of Omaha, Nebr. That is precisely the
case now. according to the arguments of
some.

I come from a Southern State. I come
from a fairly small State. Scholars and
observers argue effectively that Ten-
nessee has an advantage in the electoral
college system and also that Tennessee
has a disadvantage under the electoral
college system. My reply to both of those
arguments is, if it is clear there is an
advantage or a disadvantage, that is
proof positive that the electoral college
system should be abolished, because Ten-
nessee should not have one whit more or
one whit less influence than any other
region or section of the country.

If we do not start with the basic prem-
ise of equality in the selection of a Pres-
ident, in the selection of the House of
Representatives, and in the selection of
the Senate—which we do now have and
have always had in the Senate—then we
end up with a premise that does not, in
my view, constitute a part of federalism.
That is inequality. There is no relation-
ship between federalism and discrimina-
tion.

Mr. CURTIS. My learned friend has
been most generous in yielding to me, so
at this point I will ask him just one more
question. He stated he would transfer
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the funections of the House of Repre-
sentatives to the people themselves. I take
it he could only be referring to deciding
a contest for President because that is
the only place the House gets into it.

My question is simple: When would
the Senator hold that runoff election?

Mr. BAKER, Whenever the Senate and
the House of Representatives decided it
should be held.

Mr. CURTIS. Well, I do not think that
is a responsive answer. The Senator is
proposing a plan for machinery to elect a
President of the United States. In con-
sidering that plan, we not only have a
right but a duty to inquire as to how
it would work out. I do not believe it is
responsive to the question for anyone to
say that Congress will decide it later,
because they may decide and change their
minds many times. But it is incumbent
npon the proponents of this amendment
to give us an idea of their estimate, after
their proposal is adopted and imple-
mented, as to how long it will take to
carry it out, in case we have to have a
contest.

Mr. BAKER. My reply to that may not
be judged responsive and, if that is so,
it is unfortunately but necessarily so. My
reply to that is that Senate Joint Reso-
lution 1, which is the pending business,
which is the proposed amendment to the
Constitution to provide for the direct
election of the President, which is the
piece of legislation that my distinguished
colleague from Nebraska and I are dis-
cussing now, provides for the direct elec-
tion of the President and would abolish
the electoral college. If is intentionally
silent on the implementing features of
that plan. Congress can clearly and Con-
gress can obviously provide for the time
to conduct a runoff if a runoff is held.
That is in the best traditions of repre-
sentative government. We should imbed
in the permanency of the Constitution
the requirement for the direct election
of the President, but we should not fix
in concrete a statutory requirement as
to when a runoff election should be held,
or how.

Mr. CURTIS. I believe my distin-
guished friend from Tennessee fails to
understand that I am not suggesting we
amend his proposal and put in a specific
date. I am merely saying that no one can
properly weigh the Senator’s proposi-
tion, which clearly calls for a runoff elec-
tion, unless some idea is brought into it
as to the timing of it and how it would
work.

Mr. BAEKER. Might I ask my friend
from Nebraska to suggest a time? He has
the same vote that I have in this body.
If the resolution is silent on it, and
if it is adopted, he will have the same
force and freedom to suggest that I will.

Mr, CURTIS. I am not proposing that
we have a runoff election in this space
age. I believe that would be an act like
Rip Van Winkle,

Mr. BAKER. Let me ask the Senator
if he would support the direct popular
election of the President if there were
no runoff provision.

Mr. CURTIS. I could forget direct
election a lot easier.
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Mr. BAKER. Would the Senator sup-
port it?

Mr. CURTIS. No. I would not, because
it violates the very federalism the dis-
tinguished Senator has talked about.

Mr. BAKER. Is the Senator really con-
cerned about whether——

Mr. CURTIS. Very much so—very
much so——

Mr. BAKER. We have a runoff election
for President?

Mr. CURTIS. Very much so. This res-
olution may pass. It may pass. It may
be ratified. I believe that what the Sena-
tor has in it for a runoff is a very great
error. I criticize no one. But I hope the
proposal will frankly discuss the me-
chaniecs and the timing of carrying out a
runoff, and how, so that we do not buy
a pig in a poke. I have a good hunch why
it is not being discussed.

Mr. BAKER. Well, if I can reply to
that, I can say that it is not being dis-
cussed by me because I do not presume
to tell the Senate or Congress how they
should implement it. I do not intend to
try to impose my ideas on the amend-
ment, at this time, before the Senate
has decided on the prineiple.

Did I correctly understand the Senator
from Nebraska yesterday to say, at the
opening of his colloquy with the Sena-
tor from Indiana, that he would agree to
almost anything before he would agree to
the popular vote?

Mr. CURTIS. Yes.

Mr, BAKER. Well, would the Senator
from Nebraska tell me what he would
agree to——

Mr. CURTIS. All right——

Mr. BAKER. In order to make the
popular vote acceptable?

Mr. CURTIS. In order to make the
popular vote acceptable?

Mr, BAKER. Yes.

Mr, CURTIS. No. I am against the
popular vote.

Mr. BAKER, There is no way, then,
that the popular vote for President could
be made acceptable to the Senator from
Nebraska?

Mr. CURTIS. My opinion is this: That
one of the problems raised and discussed
everywhere following the last election
concerned the threat of Governor Wal-
lace, which involved two things; one, the
possible assertion by an elector of the
right to vote contrary to the way the peo-
ple in his State voted. That can be cor-
rected. We can still keep the electoral
counting system. The other point was,
what about the mechanics for making a
decision in a contested election? The
Constitution now provides that each
State shall have one vote, which gives
Alaska and New York the same vote in
deciding a contest. I do not think, in this
day and age, that can be defended.

Mr. BAKER. Why not, if I may ask
the Senator from Nebraska?

Mr. CURTIS. Because it is unfair.

Mr. BAKER. Because it is discrimina-
tory?

Mr. CURTIS. No, no——

Mr. BAKER. It gives less than one-
man, one-vote in the selection of a Presi-
dent, then?

Mr. CURTIS. That less than one-man,
one-vote statement, and “discrimina-
tory”—they are just catch words.
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Mr. BAKER. Not on the basis——

Mr. CURTIS. Let me finish, please.
The Senator asked me what I would sup-
port. I would support meeting the two
problems uppermost in the minds of the
American people. I do not think that the
erroneous philosophy, in my opinion—
and I condemn no one—that would de-
stroy federalism and change the basic
way of counting the vote is at all neces-
sary to meet those two problems.

Mr. BAKER. Mr, President, the Sen-
ator from Nebraska thinks that the se-
lection of a President in the case of a tie
by the House of Representatives on the
basis of 50 votes—that is, one vote for
each State—could not be defended,
which is what I understood him to say
a moment ago. Is the reason it cannot
be defended because it gives an uncon-
scionable advantage to one State over
another in the selection of the President?

Mr. CURTIS. No. It does not blend
the two components of the selection of
a President. I would suggest that Con-
gress meet in jeint session and each
Senator and each Representative have
one vote. That would carry out the basic
principle of federalism.

Mr. BAKER. And it would dilute
the inequality, the unconscionable
advantage.

Mr. CURTIS. I do not think it is an
unconscionable advantage any more
than one could argue that “z” number
of people could elect 50 Senators to con-
trol the Senate.

Mr. BAKER. Mr, President, would the
Senator agree, regardless of whether we
call it an unconscionable advantage or
a better blending of federalism, that one
vote per Member of the House and Sen-
ate in joint session is a better way to
select a President in the event of a tie?

Mr. CURTIS, Yes. I think it conforms
to the concept of electing a President.

Mr. BAKER. Would the Senator agree
that that diminishes the relative advan-
tages of small States over large States?

Mr. CURTIS. Yes.

Mr. BAKER. Would the Senator agree
further that if we pursue that logic, the
only way we provide equality for every
voter, as distinguished from every State,
is to provide for direct election of the
President, as Senate Joint Resolution 1
would do?

Mr. CURTIS. No.

Mr. BAEER. How else might it be
done?

Mr., CURTIS. Mr. President, in the
first place I do not agree that that is a
sound premise. We cannot accept that
and hang on to federalism. Furthermore,
we are asked not to vote on theories and
not according to the Gallup poll. It is
fine to read the Gallup poll. But I think
we should read the amendment. It is a
prescription for chaos.

Mr. BAEKER. Mr. President, in my own
State of Tennessee for many years the
voters were ignored by the National Dem-
ocratic Party because they were in the
bag. At the same time, the voters in Ten-
nessee were ignored by the National Re-
publican Party because they were a lost
cause.

The same has been true in other States
and regions of the Nation, often with the
positions of the national parties reversed.
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In his book, “The People’s President,”
Neal R. Peirce writes that Lawrence F.
O’Brien recalled that:

In the final week of the 1960 campaign,
Kennedy and his managers decided to cancel
a planned overnight tour of Indiana because
they had decided that Nixon would carry the
State and its electoral votes anyway.

Mr. Peirce quotes O'Brien as saying
that, “We might have gone through with"
the Indiana trip if there had been a direct
popular election.

Mr. President, I believe that one-party
control of any State or region of this
country is demonstrably bad. I believe
that it promotes the attitude of the na-
tional parties toward the South or South-
east to which I have just alluded—that
is, one taking it for granted and the
other writing it off as hopeless.

I think the competition of two broad-
based national parties is part of the
fabric of the success of the self-gov-
erning experiment of the United States
of America. Two broad-based national
parties, each able to—indeed, anxious
to—accommodate a wide variety of view=-
points, ideas, and ideologies and to meld
them together into a single voice of the
majority on any given election day per-
form an invaluable function in the self-
governing process.

I think that any region, any State, or
for that matter any congressional dis-
trict, county, or township that is domi-
nated by one party for very long is de-
prived of some of the advantages of this
keen, broad-based, two-party competi-
tion. I think it is in the essence of dem-
ocratic government that we are required
by the very nature of the two-party sys-
tem to have a decent respect for the
differing opinions of our compatriots
and to come together to form an effec-
tive voice of public unison on election
day.

It is interesting to me that in examin-
ing the deliberations of the Constitu-
tional Convention, while our Founding
Fathers in their considerable wisdom
created this tripartite form of govern-
ment with partial and overlapping juris-
diction between the legislative, executive,
and judiciary, and while they spelled out
in considerable detail the relationship of
these bodies, they made no reference to
how the people of the United States
would communicate with that Govern-
ment that was designed for them.

There is no reference at all in the
Constitution, in the amendments to it,
or the Declaration of Independence—or,
for that matter, in the body of statute
law—of a requirement for a national
party of any type—Republican, Demo-
cratic, American or otherwise. There
certainly is no requirement for two-party
competition, much less two broad-based
national parties, each embracing con-
servatives and liberals, and bringing
them together with attenuating and
moderating force so that they provide an
effective governmental instrumentality.

Mr. BAYH. Mr. President, will the
Senator yleld?

Mr. BAKER. I yield.

Mr. BAYH. Mr. President, I think the
Senator from Tennessee has eloguently
expressed the goals for which we are
striving in this effort to change the Pres-
idential election system.
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The whole matter of equality, which
I hope to debate and pursue in a little
more detail when the Senator from Ne-
braska returns to the Chamber, has been
an indispensable ingredient to any fair,
meaningful electoral process.

In the 20th century, a direct popular
vote is the only means by which this
can be obtained.

The present system has an effect on
the two-party system, as the Senator
from Tennessee and I both observed
yesterday. The best way to strengthen
the two-party system, and not to allow
it to proliferate, is to see that each party
worker at the precinct level, where the
foundation of the party structure is
built, knows that all the votes in his
precinect will count.

That is a point that the Senator from
Tennessee has made and indeed I salute
him for it. But more recently he has
touched on another point that I think
it is important to stress.

I do not suppose there was ever a more
wise or more far-sighted band of souls
than those that met in Philadelphia to
draft the Constitution. They had great
wisdom. The fact that our Nation stands
today is testimony of that wisdom. But
that wisdom was not infinite,

Perhaps the best example of the small
chink in this otherwise strong armor was
their conception of the election of the
President.

The distinguished Senator from Ne-
braska and others who beat on their
chests and call on the memory of our
founding fathers to sustain the electoral
college position today ignore what the
distinguished Senator from Tennessee
pointed out, that the system will not
work today the way our founding fathers
anticipated that it would.

They did not anticipate that there
would be parties. As a result, almost be-
fore the ink was dry on the original rati-
fication of the Constitution, we needed
the 12th amendment which made an im-
portant change in the way we elect a
President, as the Senator from Tennes-
see knows.

Also, as he pointed out repeatedly, the
original election was not supposed to be
an election at all, but a means by which
electors could be chosen to nominate. It
was supposed to be an election for the
choice of convention delegates.

Mr. BAKER. If I may interrupt the
Senator at that point, I think that is
precisely correct. That is the closest our
Founding Fathers came to providing for
an election system. They provided for
electors for the Presidency, to be elected
by the House of Representatives.

I said yesterday that while we are
dealing with one aspect of electoral re-
form now, and that is the abolition of
the electoral college and providing for
the direct election of the President, I feel
we must soon come to the requirement
that we fine tune the rest of the elec-
toral system. I believe the national elec-
tion system by both the Democratic
Party and the Republican Party should
be changed by Federal statute so that
there is the election of delegates to those
conventions by popular vote. That has no
bearing on the direct election of the
President, but I say it only to emiphasize
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my agreement with the Sensator and not
to elicit support for my proposal. As the
Senator knows, I have introduced legis-
lation on this point, along with legisia-
tion on transient voting and the 18-year-
old vote. But if we are to meet the chal-
lenge, we must fine tune the election
process so that this representative de-
mocracy of ocurs does resonate accurately
and fully against the demands, desires,
and dissents of all the people we govern.

Mr. BAYH. I share the concern of the
Senator from Tennessee. If the Senator
will yield further, I know of no better
area where we in this body at this par-
ticular moment in history can, by our
deeds and votes, as well as our voices,
show that our system does have the
ability to be responsive,

I can think of no more basic and
fundamental change than that suggested
by the Senator from Tennessee. The
whole area of the electoral process is
ground zero as far as our democracy is
concerned.

I think we have to give far more at-
tention than we are giving to the mod-
ernization of the electoral process. A
good first step, which the Senator from
Tennessee is pursuing this morning is to
see that the people of this country have
equal power to say who will be the most
powerful official in this land and in the
world. They do not have that equality of
power under the present archaic and
antiquated process.

Mr. BAKER. The Senator from Indi-
ana, in his typically fine way, has pin-
pointed the difficulty with our present
system and the necessity for reform. I
agree with him that it is urgently neces-
sary that we take this step today. The
other steps I outlined might be post-
poned., They might even be changed, or
modified, or not adopted at all. I believe
representative democracy would still be
responsive enough in the foreseeable
future to accomplish our purposes. But
I have some real fear about the future
of the responsiveness of our democratic
institution if we do not do our utmost to
provide absolute equality of opportunity
for every citizen in the selection of the
President and Vice President. Whether
the occupant of the White House is Re-
publican or Democrat, we in the Senate,
to a greater or lesser degree, depending
on which side of the aisle we reside on
and the side of the aisle with which the
President is identified, are concerned
about the increasing concentration of
power in the President and the executive
bureaucracy.

I thought at one time we might early
take steps to diminish the growth and
proliferation of the executive authority
and the bureaucratic autonomy. I believe
it is nearly autonomous now. But I have
decided we have to do it in a little differ-
ent way. We will have to control the bu-
reaucracy by making sure the President
is responsible in a maximum way to the
people themselves.

It was said to me by a friend in Ten-
nessee recently, a friend who is not en-
gaged in politics, and judging from his
statement probably never will be, that he
thought the bureaucracy in W,
was nameless, faceless, controlled by no
one, least of all the President and Con-

30985

gress; that it was autonomous and its
purpose was self-perpetuation. He said if
he were President he would abolish every
position below GS-16 and start over like
Andrew Jackson. Mr. President, you can-
not do that and I do not propose that.
But one of the fundamental problems in
the Central Government of the United
States is that it tends to grow so large
and unwieldy that it becomes increas-
ingly brittle and less responsive, and
that, lacking a better approach to it, the
way to provide against its encroachment
on freedom and to bring it under control
and conform it to serve its function is to
provide that the head of the bureaucracy,
the head of the pyramid, the President of
the United States, is keenly attuned to
the times and the people. You do that by
providing maximum equality in repre-
sentation.

Throughout this debate I intend to re-
iterate that there are two fundamental
things involved in the direct election of
the President. One is the nature of fed-
eralism, as pointed out by the distin-
guished junior Senator from Nebraska,
and the other is equality. It is my con-
tention that the nature of federalism
does not require the electoral college but
that equality does require its abolition.

Mr. BAYH. Mr. President, the Senator
from Nebraska has returned to the
Chamber. If the Senator from Tennes-
see will yield I would like to comment
on a point raised in the colloquy be-
tween the Senator from Nebraska and
the Senator from Tennessee.

Mr. BAKER. I yield.

Mr. BAYH. We, in this body, of course,
are governed by rules of the Senate as
well as by our own consciences and nor-
mally by a certain amount of—perhaps
I should say an abnormal amount—pa-
tience and tolerance of one another. I
am sure that throughout this debate, in
the finest tradition of the Senate, each
Member will try to pursue what he, in his
own heart, thinks is right.

The Senator from Nebraska opposes
direct election of the President as strong-
ly as the Senator from Indiana supports
it.

But I think we ought to look at some
of the emphasis of the Senator from Ne-
braska, and I certainly intend to remind
the Senate of this periodically. If he
wants us to leave the major thrust of the
reform, equality of infiuence at the bal-
lot box; if he wants us to pass over the
fact that the people of this country do
not vote now for the President and Vice
President, and that we need to eliminate
the wall of independent electors who can
disregard the will of their constituents
which has been erected between elected
officials and the people; or if he wants
to disregard the fact that the present
system has in the past denied the presi-
dency to the person getting the most
votes in the election, it is the right of the
Senator from Nebraska to do that. But if
we are going to leave these three basic
things and go back to a discussion of the
runoff provision, then let us at least re-
member what the Senator from Nebraska
sald yesterday. He sald that he would do
almost anything to keep direct election
from passing.

Mr, CURTIS. Will the Senator point
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out those words, that I would “do almost
anything"?

Mr, BAYH. I was standing here when
he said them and I heard them. I re-
peated them and asked whether the
Senator would “bring the country to its
knees”? The Senator said, “Of course
not.”

I am not being eritical of the Senator
from Nebraska. He is within his right. I
am sure he would not want to depart
from the decorum and normally ac-
cepted procedure. But I must say, in my
judgment, that the Senator from Ne-
braska is trying to lead the Senate astray
and to divert its attention from the most
important point by getting it tied up on
something that is almost insignificant.

I would like to buttress that opinion
by pointing out, as I did yesterday, that
the language in Senate Joint Resolu-
tion 1 is not foreign to the Constitution.
This is not something we have dreamed
up to try to interject now. I say, with all
respect to my colleague from Nebraska,
that if he will look at section 4 of article
I of the present Constitution, he will find
the following language:

The time, places and manner of holding
elections for Senators and Representatives,
shall be prescribed in each State by the leg-
islature thereof; but the Congress may at
any time by law make or alter such regula-
tions . . .

This shows that under the present
Constitution the Congress has flexibility
to move in and make regulations if nec-
essary. I see no reason why we should
not reasonably anticipate and expect
the same flexibility in the election of the
President.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. BAYH, I know the Senator from
Nebraska does not share that view, but
I must say I do not feel the runoff pro-
vision, which troubles the Senator from
Nebraska, is nearly as important as three
or four other items which I just men-
tioned.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. CURTIS. The Senator's answers
are evasive. The words just read in
section 4 of course are found in the
present Constitution. I find no faulf
with them. But in section 3 there is a
new departure, a provision for two elec-
tions in certain situations. And it is not
irrelevant to raise the question, When
would the second election oceur?

I am not suggesting that the Senator
write it in here. I am suggesting that
that is pertinent information that the
Senate and the country are entitled to
know in deciding whether or not section
3 is a proposal that ought to be adopted
or rejected.

Mr. BAYH. The Senator from Indiana
discussed this whole point with the Sen-
ator from Nebraska yesterday. In the
event that perhaps the Senator from
Nebraska did not hear what the Sena-
tor from Indiana said, the idea that
the runoff provision is something new,
as the Senator from Nebraska seems to
suggest, that it is foreign to our elec-
toral process, it seems to me, if I may
say with all respect, is dead wrong.
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Mr. CURTIS. The runoff is used——

Mr. BAYH. Let me finish, please. Let
me point out that the runoff is used in
Alabama, Arkansas, Florida, and
Georgia, among others. As I said yester-
day, I think Congress, after adoption
of the amendment, needs to study their
experiences. We need to call on our col-
leagues from Alabama, which requires
4 weeks between the two elections, from
Arkansas, which requires 2 weeks, from
Florida, which requires 3 weeks, from
Georgia, which requires 2 weeks, from
Louisiana, which requires 6 weeks, from
Mississippi, which requires 3 weeks, from
North Carolina, which requires 4 weeks,
from Oklahoma, which requires a sim-
ilar period, from Rhode Island, which
requires 4 weeks, from South Carolina,
which requires 2 weeks, from Texas,
which requires 4 weeks, and on our col-
leagues from Virginia, which requires 5
weeks.

I think those runoffs are ‘“in the ball
park,” if I may say so. They involve a
reasonable length of time. I am not wed-
ded to any particular time. My judgment
would be that 2 or 3 weeks would be
sufficient, just as I said in response to
the question raised yesterday by the
Senator from Nebraska.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr, BAYH, I yield.

Mr. CURTIS. I know a long list of
States that use runoffs in their nomi-
nating process. Would the distinguished
Senator from Indiana read into the
Recorp the States that use runoff in
those elections?

Mr. BAYH. I do not know of any State
that does, but I think if it works in the
nominating process, and it does, then it
can work in the final election. It works
in other countries. Are we so sterile and
devoid of inventiveness and foresight
that our people cannot devise some sort
of mechanical scheme that gives the peo-
ple some right to choose their President?

Mr. CURTIS. They have all through
the years.

Mr. BAYH. Oh, no; no citizen has ever
voted for the President.

Mr. CURTIS. Oh, yes.

Mr. BAYH. Can the Senator point out
one example where the people have voted
for the President and Vice President?

Mr. CURTIS. They do right along in
Nebraska.

Mr. BAYH. I beg to dispute the state-
ment of the Senator from Nebraska.

Mr. CURTIS. The Senator asked me a
question. They go to the polls, are handed
a ballot, and vote for the President. The
names of the electors do not appear.
That is done in accordance with the
Constitution. It is done in many States.

Mr. BAKER. I thank my colleagues
for this colloquy. I have another ques-
tion to address to the Senator from Ne-
braska, but before I do so, I would like
to say I, too, am not certain about the
runoff provision. I would prefer to have
none. However, I think, as a practical
matter, this resolution having passed the
House of Representatives overwhelm-
ingly and coming to the Senate as a
substitute for the Senate measure, as it
does, the possibility that it might be
adopted by the Senate and sent to the
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President without conference is a strong
consideration.

But my question to the Senator from
Nebraska is, Is that really the matter
that concerns him and puts him in op-
position to direct election of the Presi-
dent?

Mr. CURTIS. It is one. I have a basic
conviction that to cease electing the
President by counting the votes on the
basis of the States would be a departure
from federalism. I have a further deep
feeling that, if I am overruled, and we
do depart from our present system of
counting the votes and go to a direct
election, the provisions written in the
joint resolution for a runoff are filled
with dangers.

I agree with that very distinguished
writer, Dr. Theodore White, who de-
scribes this proposal as an invitation to
chaos. I cannot imagine holding an elec-
tion that takes a few weeks to certify the
results from the States, and takes awhile
longer to send those results to Washing-
ton, and then we have a situation that
requires a runoff, and the candidates and
parties are entitled to some notice, bal-
lots have to be printed, proclamations
have to go out in the State for the elec-
tions, and finally the election is held, and
then they can be counted. In this fast-
moving space age, I do not think that is
a wise course for our country.

While I think that provision is full of
dangers, that is only part of my objec-
tions to it. I think the basic thrust of the
amendment destroys the federal system.

Mr. BAKER. If we eliminate the pro-
vision for runoff, the Senator from Ne-
braska would still not be for the amend-
ment?

Mr. CURTIS. Oh, no, because it is a
departure from federalism.

Mr. BAYH. Mr. President, I would like
the Recorp to be corrected, and ask
unanimous consent that it be corrected,
to show that I answered the question of
the Senator from Nebraska about run-
off too hastily. There are, indeed, four
States that have runoff provisions in the
final election.

So runoffs are not foreign to our elec-
toral process in this country, either at
the primary or the final level. And I
would also go one step further, and say
that, although the Senator from Ne-
braska feels that the citizens of Nebraska
vote for President, the fact of the matter
is that they do not. They vote for elec-
tors. When we accepted Dr. Bailey's vote
right here on this floor in January of
1969, we, in essence, said that any of
those electors of Nebraska can ignore
totally and completely what the con-
stituents of Nebraska suggest they do.
The electors can vote for someone else,
who may not even have been a candidate
in the first place. That has, in fact, hap-
pened. The people of North Carolina——

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. BAYH. I think the Senator from
Nebraska had mentioned this, but let me
just ask him, as a distinguished and il-
lustrious member of the opposition party,
the Grand Old Party, how would he feel
if he were a Republican voter in North
Carolina—or in Nebraska, as far as that
is concerned, and the only way he could
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vote for the present occupant of the
White House, President Nixon, was to go
in and vote for the Republican electors.
The only way those electors could be
chosen was to be chosen by the Republi-
can Party. Yet all of those who voted for
Richard Milhous Nixon in the Second
Congressional Distriet of North Carolina
in 1968 saw the man they chose vote for
George Wallace. How can the Senator
say that the people of the Second District
of North Carolina, or the people of Ne-
braska, actually vote for the President?

Mr. CURTIS. My distinguished friend
is citing one problem that could be easily
met by an amendment to do away with
the right of an elector to vote contrary
to the way his constituents vote. That
can be done. We could also deal with the
other problems involved. I do not believe
that it would be wise, in meeting those
problems, about which there is no de-
bate, to depart to a procedure such as
this

We cannot have direet election and
allow one State to set qualifications for
voters that are different than those in
another State. We cannot have the States
be in charge of voter registration, if it is
a national election, because they no
longer vote as States. We are moving
away from local government, and that is
where liberty is.

Mr. BAKER. Mr. President, may I ask
the Senator from Nebraska if it is true
that while he contends that we might
take care of all of the defects in the
electoral college system, as I understood
him to say:

Mr. CURTIS. That is correct.

Mr. BAKER. Is it not really true that
we could take care of all of them but one,
and that is to make sure that every man’s
vote counts the same?

Mr. CURTIS. That is not a defect.

Mr. BAKER. It is to me.

Mr. CURTIS. But the Senator would
not vote against protecting his seat in
the Senate. The Senator said, “Oh, no,
let us not go that far.” But yet a tiny
minority of the voters in the United
States can elect 51 Senators, and the
Senate is an entity just as the Presidency
is an entity.

So I say it will not be long; if this
nefarious, ill-conceived, unsound, ridicu-
lous proposal should ever find its way
into our Constitution, do not worry, the
time will come when four or five States
will each have a fifth of a Senator, in-
stead of two.

Mr. BAKER. I do not believe that
would happen. Of course, my crystal ball
is no brighter, no clearer, and no less
cracked than that of the Senator from
Nebraska; but I believe the principles of
federalism are also embodied in this
branch of the Government, and besides
that, I will take my chances.

Mr. CURTIS. Of course, the Senator
from Tennessee is above average in intel-
ligence and flexibility, and he can defend
having one rule of fairness for the elec-
tion of the President and another for the
election of Senators. But he will not al-
ways be so certain.

Mr. BAYH. Mr. President, it is inter-
esting to the Senator from Indiana that
our friend from Nebraska suggests that
if we go to the direct popular vote, there
is something dramatically wrong about
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letting the States have as much control
as is possible over the registration and
other matters that we discussed in some
detail yesterday. But the Senator ignores
the fact that they do that now. They do
it in choosing all of us here as Senators;
and they do it now since the electors
who go in to vote for President are the
product of the electorate in each State.
They are chosen and qualified by State
law. I think we could do that for the
President.

Mr. CURTIS, Mr, President, will the
Senator yield at that point?

Mr. BAYH. With the deference of the
Senator from Tennessee, I yield.

Mr. CURTIS. The vote is counted
within the State, so that when the States
decide what the qualifications are for
voters, how they shall register, and
how the votes shall be counted, they are
deciding how to do something where the
votes are tabulated and the winner de-
clared within the State. No State would
permit subdivisions to determine the
qualifications of voters in a statewide
election, because that would give rise to
the opportunities for an area with cer-
tain particular leanings to either restrict
or enlarge its number of voters. I say it
is just as ridiculous to suggest that we
could have a national tote board to de-
termine who is President, and count the
votes nationally, and let subdivisions of
the Nation determine the qualifications
of voters, as they would in the States for
elections within the States.

Mr. BAKER. I thank my friend from
Nebraska for those comments, which cast
the Senator from Nebraska in the role of
seeking to destroy federalism and deprive
the States of their rights to determine
the qualifications of their electors as they
wish, and puts us in the position of want-
ing to see the United States in the posi-
tion of a homogeneous——

Mr. CURTIS. Mr. President, I ask the
Senator to yield at that point, because he
is putting the Senator from Nebraska in
a false light.

Mr. BAKER. I shall be glad to yield to
the Senator in a moment.

As the Senator from Nebraska knows,
this proposal for the abolition of the elec-
toral college is entirely silent on how the
individual citizen voters will be required
to vote, on what day, or in what manner.
It is implicit in Senate Joint Resolu-
tion 1, as now written, that Congress may
make additional provisions to carry out
its purposes. So far as I am concerned, I
would assume it would be better to let
each of the 50 States decide how they
want to qualify their citizens to vote,
how they want to canvass those votes
within their States, and how they want to
certify the result to the U.S. Govern-
ment, the same as they certified my elec-
tion returns and those of the Senator
from Nebraska. But clearly, the Senator
from Nebraska sees it in a different light.

Looking at his crystal ball, he pro-
poses, instead, that we have “a national
tote board”—I believe I quote him cor-
rectly—and he relegates the sovereign
States in this federation to subdivisions
of the Nation. He talks about an adding
machine tape, and what he describes, as
far as I am concerned, is a great national
election rather than a certification of
the results from the 50 States. Under
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Senate Joint Resolution 1, the Senator’s
view and mine can both be submitted to
the Senate. His would represent the abo-
lition of federalism, and mine would rep-
resent the perpetuation. Is that a proper
role for the Senator from Nebraska to
take?

Mr. CURTIS. I have not taken any
such role.

Mr. BAKER. I believe the Senator has.

Mr. CURTIS. No. I said if we adopt
this procedure, these things will follow.
At no time have I ever said that the
States should not go on determining the
qualifications of voters. I have made no
such proposal at all.

Mr. BAKER. Did the Senator say he
thought if we passed this, we would have
to have a national registration of voters?

Mr. CURTIS. I think we will.

Mr. BAKER. Does not the Senator im-
ply that the States cannot do it? I do not
believe that, but is not that the Sena-
tor’s view?

Mr. CURTIS. I think we would be mak-
ing such a vast change in our Govern-
ment that we would destroy many things
that mean a great deal to the States.

Mr. BAKER. With all due deference to
the Senator from Nebraska

Mr. CURTIS. The fact that I likened,
not what I propose, but I likened the
results of what the Senator proposes to
a situation within the States, where they
might permit subdivisions to determine
the qualifications of voters is applica-
ble; because what is proposed here—and
I do not think anyone denies it—is that
we take all the votes cast all over the
United States, add them up somewhere
nationally, and determine who wins. I
wish the Senator could explain to me
how that could be done fairly, without
having the same rules applied in every
State. That is my point. I do not want to
destroy any of these things. I think the
Senator’s proposal would.

Mr. BAKER. Mr. President, with all
due deference to the Senator from Ne-
braska, I suggest that it is not Senate
Joint Resolution 1 that creates the
specter of the destruction of federalism
but, rather, his glimpse and preview of
what he would do by statute to imple-
ment the provisions of Senate Joint Res-
olution 1 if he were left to his choice.
There is no provision in Senate Joint
Resolution 1 for any national tote board.
It would be just as appropriate, and the
Senator from Tennessee would prefer,
that each of the 50 States prescribe its
own method for the qualification of
voters of each State, provide its own
method for the counting, tabulation, and
certification of votes, and that each of
the 50 States, therefore, retain its inden-
tifiable, efficient indexes of federalism.

If we were to adopt a different plan by
statute, after the ratification of Senate
Joint Resolution 1, as suggested, as I
understand, by the distinguished Sena-
tor from Nebraska, then we would be in
trouble. I would oppose the provisions
that the Senator from Nebraska now
claims he is concerned with, and I hope
he would, too.

Mr. CURTIS. I have not suggested
those things. I have not said that I would
support them. I pointed them out as dan-
gers that would follow if this constitu-
tional amendment is adopted.
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Mr. BAEKER. I wonder whether the
Senator would agree that it is probably
within the scope and authority of Con-
gress now, since the Voting Rights Act
of 1970 was adopted, to provide for uni-
form standards for voters around the
country.

Mr. CURTIS. As to what—age?

Mr. BAKER. As to anything.

Mr. CURTIS. I voted against the pro-
vision for 18-year-olds to vote on the
basis that I did not think so. We will have
to wait to see what the Court says.

Mr. BAKER. The Senator from Ten-
nessee has long favored and sponsored a
constitutional amendment to provide for
the right to vote for 18-year-olds, and I
voted for that bill with the hope that the
judiciary would decide whether or not,
under the equal protection clause of the
Constitution, Congress had that author-
ity. If the Court upholds it, then I think
the fear that the Senator expresses al-
ready exists, and it is a fear of ourselves;
because if we have that authority, we can
do now what the Senator concerns him-
self with in regard to Senate Joint
Resolution 1.

Mr. President, I thank the Senator
from Nebraska and the Senator from In-
diana for their most useful and most en-
lichtened colloquy in this adversary de-
bate on the desirability of the passage of
this resolution.

As a relatively junior Member of this
body, I am beld enough to volunteer that
I think some of the best work in this
Chamber is done when energetic debate
precedes the final disposition of a meas-
ure, and there is no more energetic de-
bater than the distinguished junior Sen-
ator from Nebraska.

Before we began our colloquy, I was
speaking of the—to me—odious conse-
quences of one-party domination of any
region or section of the Nation. I had
expressed considerable affection, respect,
and admiration for the genesis of the
American two-party system which exists
nowhere else in the world in this for-
mat—not two broad-based national par-
ties as' distinguished from specialized
parties, such as conservative or liberal,
labor or something else. But two broad-
based national parties exist in this for-
mat nowhere else in the world. I think it
has served the United States extraor-
dinarily well. But I think that this exam-
ination of the fundamentals of this
fourth department of government, which
is the way I characterize our two broad-
based national parties, is appropriate to
another development of our times, an-
other political development, and that is
the so-called Southern strategy.

Mr. President, it comes as no surprise
to my colleagues in this body and not
many voters in Tennessee when I say
that I am an ardent Republican and that
I do, indeed, hope that the Republican
Party, for a change, has a Southern
strategy—not a strategy just for the
South, but a strategy that, for a change,
includes the South. I hope the Demo-
cratic Party does, too. I hope the Demo-
cratic Party does not take the South for
granted and that the Republican Party
does not ignore it.

I hope that the mistakes of one-party
domination of the last 50 years—indeed,
in many States since the Civil War, the
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last 100 years—will not be repeated in
the 1970’s and the 1980’s. So I hope that
both our parties do have a strategy that
includes the South, because the South,
as the East, the North, and the West,
must be a part of the mainstream of the
political life of this Republic if we are
to govern effectively.

I think that the abolition of the elec-
toral college and the direct election of
the President will do much to preserve
our two-party system throughout the
Nation and to guard against the recur-
rence of one-party domination in any
part of the Nation.

I believe that one-party control of any
State in any region of the country where
it is found is directly attributable to the
electoral vote system. I believe that the
institution of the direct popular elec-
tion of the President and Vice President
will lead to the end of one-party control
wherever it is found.

There has been much talk recently of
a so-called southern strategy being
pursued by the national Republican
Party. Let me say again that I hope the
Republican Party strategy does include
the South and the Southeast as a part
of this Nation in its general planning,
just as I hope the Democratic Party does,
too

It is no secret that the Democratic
Party has had the South “locked up” for
years. I hope that both of the two great
national parties will develop strategies
that include all regions of the coun-
try; because, like it or not, this country
is becoming homogenized so far as its
people are concerned. Southerners are
less Southern, northerners are less
Northern, and easterners and westerners
are less discernibly different. The coun-
try is becoming more the same, and I
think it is good, but it produces the nec-
essity for change; it is time now to fine-
tune the electoral process, and the first
;st.ep is the abolition of the electoral col-
ege.

At the bottom of the domination by
one party or the other of a particular
region is the understanding that the win-
ner takes all under the present system
and that it is not important to one party
or the other that they compete in a
presidential election for the 10 percent,
20 percent, or 30 percent of the votes
they may gain in Louisiana or Alabama,
on the one hand, or in Nebraska, Maine,
or Vermont, on the other hand. It would
be important that we have the direct
popular election of the President, and
every citizen not only would have the
same strength to vote, but also, every
citizen would have the same dignity and
the same standing in importance in rela-
tion to his peers and equals, numbering
almost 200 million in this country.

Mr. President, the proposal now before
the Senate is not a technical legislative
issue. What is at issue is the idea of
equality. I am from a relatively small
State. I am from a relatively southern
State. But I do not believe that the
vote of a citizen of my great State should
count for less than the vote of a citizen
of the State of Montana. I do not be-
lieve that the vote of a citizen of my
State should be counted more than the
vote of a citizen of the State of Illinois
or California.
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The great federal compromise made
in Philadelphia in 1787 was not the de-
vising of the electoral college. The great
compromise that guarantees the federal
natures of our system was the decision
to fashion a bicameral legislature. It is
the fact that each State of the Union,
regardless of its population, is entitled
to two Senators that guarantees the con-
tinuing federal nature of our National
Government, not the electoral college.
The Presidency belongs to all the people,
and to none more than any other,

Mr. President, the time is at hand
wihen we must examine the necessities
for the more efficient governing of this
Nation. I think that in these times, in
this nuclear age, in this time of swift
communication and transportation, in
the language of Lady Barbara Ward in
her excellent book “Spaceship Earth,”
the “have nots” of the world are rapidly
finding out how much the “haves” really
have, and that there is not likely to be a
single president, or a single king, a single
chancellor, prime minister, or dictator
who has the answers to all the problems
that will confront civilization in this
nuclear age—in this age of technological
and scientific revolution.

Only the people, in their collective
genius, are likely to find the answers
that will be durable and workable, that
will preserve us from mutual destruction
and annihilation.

If that be the case, if only the people,
in their collective genius, can identify the
problems and formulate the solutions to
the problems of today and tomorrow,
then it is urgently important that we
continually monitor this business of self-
government, of representative govern-
ment, because the people must be heard.
The engine of government which was de-
signed for them by our forefathers must
respond, not adequately but well, to that
full range of desires, demands, and dis-
sents which represent the business of
self-government.

Mr. ALLEN. Mr, President, will the
Senator from Tennessee yield?

Mr. BAKER. I yield.

Mr. ALLEN. I have been listening with
a great deal of interest to the learnmed
and eloquent discussion by the distin-
guished senior Senator from Tennessee
of the resolution under consideration.
It was interesting to hear him say that
he had some misgivings about the runoff
provision contained in the resolution.
It is noted, too, that two other cospon-
sors of the resolution, the distinguished
Senator from Maryland (Mr. TypIinGs)
and the distinguished Senator from
Michigan (Mr. GRIFFIN), speak most
critically of the 40-percent requirement.

Therefore, I am wondering and would
like to ask the Senator from Tennessee
whether he feels it is wise to make the
runoff provision a part of the basie, fun-
damental law of the land, the Constitu-
tion of the United States. Would it not
be possible merely to provide in the
amendment that Congress have authority
by law to provide for the direct election
of the President, and is it necessary to
provide the runoff provision in the
amendment?

Mr. BAKER. I thank my colleague
from Alabama. I may have been misun-
derstood in my expressed concern about
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this. Although I stated earlier that I
would prefer to have no runoff. My con-
cern is actually with the 40-percent trig-
ger of the runoff. I have some feeling
that we should have a 50.1-percent re-
quirement.

Mr. ALLEN. Requirement for what?

Mr. BAEKER. For election.

Mr. ALLEN. In other words——

Mr. BAKER. That there should be a
runoff, unless one of the candidates re-
ceives 50.1 percent. Thus, I am not con-
cerned with the concept of the runoff
embedded in the constitutional require-
ment as provided in Senate Joint Reso-
lution 1. I am somewhat concerned with
the 40-percent requirement. While the
distinguished Senator from Indiana on
yesterday pointed out that in the entire
history of the Republic, only one Presi-
dent has been elected with less than 40
percent, that being Abraham Lincoln
with 39.7 percent, I believe, there is still
the possibility that we could elect a 40-
percent President.

We are doing what I freely admit is
radical surgery on the electoral proc-
ess—that is, we would be doing it—with
the enactment of Senate Joint Resolu-
tion 1. We do not do this sort of thing
very often. This is the first time since
the Constitution was drafted that there
has been a serious prospect of chang-
ing this provision in this manner.

So, while we are at it, I believe, per-
sonally, that I would have preferred to
go the whole mile and provide that there
be a runoff unless there was 50.1 percent
of the popular vote for a particular can-
didate. But I am persuaded that, under
the circumstances, with such an over-
whelming vote by the other body in fa-
vor of this resolution, in this manner,
with the concern that it might totally
eliminate certain third party efforts of
candidates, that the 40-percent provi-
sion, in some views, is more desirable
and at least in my view is acceptable.
Thus, on that basis I came to terms with
my own concern, while I do now freely
confess that I would prefer to see a run-
off, unless a candidate received 50.1 per-
cent of the vote or more.

Mr. ALLEN. The Senator is concerned
that there be no amendment of a basic
nature to the resolution under consid-
eration?

Mr. BAKER. Yes. I think the time
is so important that we should adopt
this resolution in this fashion with spe-
cial reference to the overwhelming vote
in the House of Representatives for the
resolution in this form.

Mr. ALLEN, But the point the junior
Senator from Alabama is seeking to
make is, would it not be possible merely
to provide in one sentence that Con-
gress should have the authority by law
to provide for the direct election of the
President, and could not then legisla-
tion be agreed on at a later date that
would possibly meet the views of the
Senator from Tennessee?

Mr. BAKER. The point is very well
taken. I do not dispute the attractive-
ness of the proposal of the Senator from
Alabama. But I do not support it. I
believe that we must pass this resolution
in its present form and do so now in
~rder to prevent going through the 1972
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election with the same old system. But
the Senator is entirely right, the argu-
ments made by the Senator from
Nebraska about the qualification of
voters, about the time for the runoff,
and the other provisions, that the States
might set, if Congress does not, might
very well apply to the percentage figures
if a runoff is held at all. All I can do is
express my personal preference. It is
the personal preference of the junior
Senator from Tennessee that Senate
Joint Resolution 1 be passed in its
present form without amendment.

Mr. ALLEN. The Senator stated that
his preference would be that there be
a runoff unless a candidate received
more than 50.1 percent of the vote.
That, then, would make a runoff much
more likely and almost inevitable, would
it not?

Mr. BAKER. I think it is not likely
that it would be inevitable. I think it is
certainly possible that runoffs would be
more frequent. Once again, as the Sen-
ator from Indiana stated, we would not
have had one runoff, save possibly one,
and that was in the case of the first
Lincoln election, when Lincoln's name
was not on the ballot in 10 States.

Mr. ALLEN. Quite a number of win-
ning candidates do not receive 50 per-
cent of the votes.

Mr. BAKER. It is certain that if the
requirement were 50.1 percent, there
would have been runoffs, The junior
Senator from Tennessee has no fear of
runoffs. I do not think the runoff provi-
sion is a valid criticism of Senate Joint
Resolution 1, I do not think there is
anything in the electoral process of the
United States that is inimical to a run-
off vote that requires a candidate to
receive 50 percent of the vote in order to
be certified as President of the United
States.

Mr. ALLEN. The Senator from Ten-
nessee, then, does not share the fear
of a runoff that is expressed by the Sen-
ator from Michigan (Mr. GrIFFIN) and
the Senator from Maryland (Mr. Typ-
ings), as set forth in the last two para-
graphs on page 16 of the report of the
Committee on the Judiciary?

Mr. BAKER. The Senator from Ala-
hama is correct. As a matter of fact, my
concern, I suppose, would be diametri-
cally opposite to the concern expressed
by the Senator from Maryland and the
Senator from Michigan.

Mr. ALLEN. In other words, the Sen-
ator from Tennessee likes the provision
for a runoff ?

Mr. BAKER. It would be my personal
preference—I do not serve on the Com-
mittee on the Judiciary, and I do not in-
tend to offer an amendment—it would be
my personal preference to have a runoff
unless a candidate received more than
50.1 percent. That is not the form of the
provision as passed by the House, and it
is not the form as reported by the Sen-
ate Committee on the Judiciary. How-
ever, I am at ease with the provision in
its present form, and I shall support it.

Mr. ALLEN, If the Senator from Ten-
nessee would kindly permit the junior
Senator from Alabama to do so, for the
purpose of the REcorp, I should like to
read the fear expressed by the two dis-
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tinguished Senators, who are themselves
cosponsors of the joint resolution, in
which they say:

On the other hand, under the 40-percent
plurality required for direct election, a minor
party or a combination of minor partles need
only approach 20 percent of the popular vote
in order to reach a strong bargaining posi-
tion. The prospect of two minor party candi-
dates, one regional and one Ideoclogical,
amassing 20 percent of the vote 1s quite real-
istic in the near future of American politics.

In view of this attractive political frame-
work, the direct election plan, as embodied
in Senate Joint Resolution 1, opens the door
to public political bargaining with the most
far-reaching consequences. Concessions
wrung from major party candidates elther
before or after the first election would be
made In a heated atmosphere conducive to
the creation of public distrust. Given the
fact that bargaining before the runoff elec-
tion would take place under conditions of di-
vision and disappointment, cynical political
moves might in themselves lead to a crisis of
respect and legitimacy 1n the selection of the
President. Undoubtedly, the aura of legiti-
macy would be all the more In doubt where
the runner-up in the initial contest wins the
runoff by wooing third-party support. In
such a case, the question of legitimacy is
sharpened even further if the turnout in the
second election is substantially lower than
in the first election.

The Senator from Tennessee does not
share those fears?

Mr. BAKER. Mr. President, let me
answer the Senator from Alabama a little
more in detail than in a categorical re-
ply.

I have great admiration for the junior
Senator from Alabama. He has quickly
shown his ability and quickness of mind
and intellect in the debate on the floor.
The point he puts is fundamental and im-
portant. I choose to answer it a little
obliquely, and I think he will understand
why when I finish.

The junior Senator from Tennessee
has strong admiration for and dedication
to the concept of two broad-based na-
tional parties, as he stated earlier, but
the junior Senator from Tennessee does
not believe that we have any right to leg-
islate—from a practical standpoint—out
of existence any effort of a third party.

Third parties now, in the past, or in
the future will proliferate and exist and
prosper or fail in my view in direct rela-
tionship to the effectiveness of the job
that the two national political parties do
in seeking out and determining the views
of the people and translating them into
effective policies for government.

Therefore, I feel it is important in de-
signing an amendment to the Constitu-
tion or an implementing statute or any
other provision that we accomplish two
things—that we try our best, as I tend
to put it, to fine tune the electoral proc-
ess so that the people have absolute free-
dom and equality in expressing their
viewpoints no matter how far out or tra-
ditional they might be, with absolute
equality.

Then, I have the hope that the two
national parties will be so stimulated by
this equality of opportunity throughout
the country—the South, North, East, and
West—that they will be in effect forced
to go out and understand what the peo-
ple are concerned about.

My direct answer now, after that little
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excursion, is that I do not share the
concern that small parties or a third
party might have undue influence by
reason of the runoff provision and that
that influence might be heightened in
the runoff. I think if that is so that it
is testimony in favor of the two national
parties.

I do feel that the possibility would be
lessened with the direct popular election
of a President and would be far less
destructive than the continuation of the
electoral college system.

I also feel it is likely that the two
national parties are going to become far
more vigorous, far more responsible, and
far more important in the business of
self-government if they are out to com-
pete for every vote, wherever it is, than
they are under the winner-take-all sys-
tem which wundergirds the electoral
system.

Mr. BAYH. Mr. President, will the
Senator yield to permit me to continue
this discussion with the Senator from
Alabama?

Mr, BAKER. I yield.

Mr. BAYH. Mr. President, I appreciate
the fact that the Senator from Alabama
brought up this particular aspect of the
runoff question.

I would like to recite a bit of history
which I am sure is already familiar to
the distinguished Senator from Alabama,
not to be historical, but to put in proper
perspective and better define the size of
the obstacle before us.

Having been the principal author of
the 25th amendment and as chairman of
the Constitutional Amendments Subcom-
mittee, I was right in the midst of the
battle on that amendment. I think it is
fair to say that it did not involve the
degree of controversy that this matter
involves.

We can go back to the death of Presi-
dent Harrison and to the time when
President Garfield lay helpless for 81
days and could not do more than sign
one deccument. We can go back to the
time when President McKinley could not
perform the duties of the President.

There was introduced in the Senate
and in the House of Representatives at
least one, and perhaps several different
plans designed to deal with the problems
of the President’s inability to act. Each
time the measure failed because we
could not develop a consensus that would
have the support of two-thirds of each
House.

Passage only came when we were able
to get the proper give and the take. Sen-
ator said he would give a little on his
pet proposal, and another Senator said
he would give a little on his pet proposal.

Without the tolerance and help of
many Senators, we would not have been
successful on the 25th amendment. I am
sure that some Senators would have pre-
ferred a change or two in the final lan-
guage of the 25th amendment.

However, it was because we were able
to move toward the center and give up
our personal preferences here and there
that we were able to have the 25th
amendment, which provides a course of
action in the event of presidential dis-
ability.

I make this point to show that unless
we realize the necessity of some give and
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take here, we will end up with the same
problem in 1972 that we had in 1968. We
will run the risk of malfunction again as
we did on the three occasions when the
President was elected with fewer votes
than his opponent had.

With this thought in mind, the runoff
is a matter of some concern to me. It is
not of such concern that I do not believe
it is the best proposal that has been
presented. I realize that this is a tough
vote and that we are close to the margin
of the two-thirds required. No one is
certain how some of his colleagues will
vote. I have been tempted to accept a
change, if I thought that giving up a
sentence or two would pick up the nec-
essary two or three additional votes.

But looking at it hard and fast, the
Senator from Indiana has determined in
his own mind that despite the weak-
nesses of the runoff, there are fewer
weaknesses with the runoff than with
the other proposals. The credibility of
the final outcome and the acceptance by
the greatest number of citizens in his
State has persuaded the Senator from
Indiana that the runoff is preferable to
the alternatives. The Senator from Ala-
bama has pointed out it is possible for
a third party to get 20 percent. It should
be pointed out that is the minimum re-
quired to prevent a winner if all other
votes were evenly divided. I do not antic-
ipate a runoff election with a great deal
of relish. I think that everyone who has
given support to the runoff provision
would prefer to have a vote final, with
one election.

But what happens if we get below 40
percent? Then, is the President pre-
sented with sufficient credentials so that
he can govern efficiently? If he gets be-
low 40 percent, perhaps his credibility
is eroded and perhaps we should broaden
that base. As the Senator from Tennes-
see said, who would have guessed that
the minority party 2 years ago would be
the party of the man who is now sitting
in the White House?

Mr. BAKER. Who would have guessed
in 1860 that a minority would soon be-
come the dominant party?

Mr. BAYH. Exactly.

Mr. BAKER. As the Senator from In-
diana said, we do our best to fine tune
the system, but we do not leave out of
the system the free choice of the small
party to become a big party; and if two
parties fail, another may emerge.

Mr. BAYH. Mr. President, will the Sen-
ator yield?

Mr. BAKER, I yield.

Mr. BAYH., I appreciate the Senator’s
tolerance. Does the Senator from Ala-
bama wish to proceed?

Mr. ALLEN. I shall have a question or
two after the Senator has completed his
remarks.

Mr. BAYH. I do not wish to be so
lengthy but I want to point out that
unless each of us is willing to give and
take a little, we will end up with no im-
provement in the present system, just as
we were unable to get a consensus prior
to the enactment of the 25th amend-
ment.

The best way to broaden the base of
support for the President if it gets below
40 percent, is to go back to the people and

say, “Everyone has a second crack.”
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Then the majority can say, “That man
who is sending my son into battle, or
who is enforecing pollution laws, or pro-
posing highways has the support of the
majority of the people.” That is why I
am convinced that the runoff is the best
choice.

The Senator from Alabama struck a
familiar chord and it is one which the
Senator from Indiana is willing to con-
sider. Given the runoff as the best pro-
posal, I suppose it is fair to say none of
us knows for certain how it is going to
act. We might want to give ourselves the
opportunity to change that if it malfunc-
tions at some future date. This is the
same type of proposal we used in one of
the contingencies of the 25th amend-
ment.

Would the Senator from Alabama feel
inclined to support the direct election
proposal if we could deal effectively this
way with the runoff?

Mr. ALLEN. No. The Senator from
Alabama would not support it. The Sen-
ator from Alabama was trying to find out
why the resolution was drafted in these
terms and the question the Senator from
Alabama asked—I believe while the Sen-
ator from Indiana was out of the Cham-
ber—was why does this resolution seek
to put into the basic and fundamental
law of the Nation, the Constitution of
the United States, a portion of the pro-
cedure and leave out other important
items of the procedure; and put in highly
controversial items?

The Senator from Alabama asked the
question, Would it not have been possible
merely in one sentence to have said Con-
gress shall be authorized to provide by
law for the direct election of the Presi-
dent and Vice President of the United
States, leaving to the Congress the deci-
sion of these matters that are very much
in controversy at this time? Why go half
way and spell out a portion of the con-
troversial items and leave other contro-
versial items unanswered? Why not go
all the way or none of the way?

Mr. BAYH. Mr. President, with the
permission of our distinguished col-
league, I would like to continue the col-
loquy. Before doing so, I would like to
express one word of appreciation to the
Senator from Tennessee for the contri-
bution he has made in his usual, elo-
quent manner, going into the intricacies
of the problem involved. I think his sup-
port and explanation of the reason for
his support will be of great help in the
final consummation of this effort. I also
would like to express my personal grati-
tude to the Senator from Tennessee.

The Senator from Alabama, I think,
raises a very legitimate question as to
why we should put part of the mecha-
nism for a popular election into the bed-
rock law, the Constitution, thus making
it more difficult to change, and not go
all the way by putting in every doft, every
comma, and every word of what I sup-
pose may be called a national election
code, as the senior Senator from Ne-
braska refers to it.

I think there is a great deal of sim-
ilarity in dealing with presidential power,
whether it is electing a President or de-
posing a President for disability, as pro-
vided in the 25th amendment. We asked
ourselves those same questions when we
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were dealing with the 25th amendment.
Should we just authorize Congress to do
certain things, particularly in relation
to filling a vice-presidential vacancy, be-
cause such a person was just one heart-
beat away from the presidency, or should
we put it in the bedrock law of the land?

We decided at that time that the basic
structure and framework should be put
in the bedrock law of the land so that,
given a close election, Congress would
not be tempted to tamper with that
formula and alter the result. For exam-
ple, in a close election it is conceivable
that future generations of representa-
tives in this body—certainly not any here
today, but perhaps future generations—
would be tempted to go to a district plan
that might reach a definite result, in-
stead of going to a runoff with its uncer-
tain result. Or, if we had a district plan,
and permitted Congress the authority to
change it by Congress, Congress could
quickly reconvene, change it by statute,
and have a different outcome.

Mr. ALLEN. Does the Senator mean
after the election?

Mr. BAYH. After the election.

Mr. ALLEN. I think the Senator is
drawing upon his fanciful imagination
to come up with any such supposition as
that.

Mr. BAYH. I am not. I ask the Sena-
tor from Alabama to search the depth
of his memory, which is at least as good
as the memory of the Senator from Indi-
ana. In 1960 the State Legislature of
Louisiana tried to change the outcome,
knowing the way their electors were go-
ing to go.

I think we need to have as close to a
final result as we can get and give to
Congress the necessary authority. Of
course, the Senator from Alabama is
dealing with less than a final return on
the first election. Suppose we had a 40-
percent requirement and we had a 40-
percent result, Then I do not think there
will be any tampering at all. But suppose
someone received less than 40 percent
and Congress had power by law to estab-
lish an alternative procedure. I think,
based on political tradition, the different
party members would look at the for-
mulas based on which might put their
man in the White House. I do not think
we want that to happen.

Mr. ALLEN. Why not put it all in
the Constitution, then, and not stop half
way?

Mr. BAYH. As far as the means of
registration, qualifications, the infinite
details of times and places are con-
cerned, those decisions are made, and
must by nature be made, prior to the
election.

The votes are totaled, and once the
votes are totaled I am not concerned
about the qualifications of the voters
who cast that vote, but I am concerned
that we not give Congress the power to
change the formula by which the vote,
once cast, can be manipulated to reach
a different conclusion.

Mr, ALLEN. I do not see the dangers
at this point which the distinguished
Senator from Indiana does.

Mr. BAYH. I would like to think that
Congress would not resort to a purely
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political count such as we found in the
election of 1876. That was a political
count. Perhaps I do not know how it
would have been done any betier, but I
do not think that was a shining moment
in our history. I think we are inviting
the possibility of another 1876 to the
degree that we do not establish a final
formula for deciding the outcome.

Mr. ALLEN. Why not spell the whole
thing out in a constitutional provision?
We have plenty of time. As the junior
Senator from Alabama reads the joint
resolution, it would have to be submitted
by the Congress and ratified by three-
fourths of the States by April 15 of next
year in order for it to apply in the 1972
election. Since that is almost humanly
impossible, it would seem that the first
election that could be conducted accord-
ing to the provisions of the suggested
amendment would be the election of
1976.

So does not that fact give the distin-
guished Senator from Indiana and the
cosponsors of the proposed constitu-
tional amendment ample time to decide
on the questions that have been raised
by both distinguished Senators from Ne-
braska, having to do with to whom shall
these votes be certified, who has the right
to make the final certification, is there
going to be a national election law, how
shall contests to conducted, shall they
be conducted at the State level or at the
national level?

All those guestions need to be answered
at some time, and it occurs to the junior
Senator from Alabama that if those
questions are not answered at the time
the amendment is submitted to the
States, there will be so many hidden dan-
gers in this procedure that it is going to
make it very, very difficult indeed to ob-
tain ratification by the requisite three-
fourths of the State legislatures.

So there is plenty of time. Why not
work on these matters at the next Con-
gress and come up with a final, well-re-
fined version, upon which the Senator
can get two-thirds of the Members of
both Houses of Congress to agree? What
is the hurry?

Mr. BAYH. I do not share the feeling
of the Senator from Alabama that we
cannot get the necessary three-fourths
of the legislatures to approve something
so important. I must admit he is accu-
rate in deseribing it as a monumental
task, but I submit that the task is of
such significant size that we should ex-
ert every effort toward accomplishing it.

This is not a measure which has been
treated lightly, as I am sure my distin-
guished friend and colleague from Ala-
bama realizes. In the past, these ques-
tions have been discussed by our col-
leagues in the House of Representatives,
as well as heretofore in the Senate. The
House passed this measure by a 339-to-70
vote. We have been laboring at this for a
number of years. We have volumes of
hearings dealing with these very ques-
tions.

I think it is incumbent upon us not
to interchange a disagreement with the
answers and suggestions that have been
proposed with the fact that no answer
has been forthcoming. I personally feel
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that the fact that we have used lan-
guage from the Constitution as it now
exists bodes well for the future of this
present amendment.

I call the attention of my distin-
guished colleague to section 4 of article I
of the Constitution, in which it says the
times and places and manners of hold-
ing elections for Senators and Repre-
sentatives shall be prescribed in each
State by the legislature thereof, but that
Congress may at any time by law make
or alter such regulations.

I think the same thing is true as to the
presidential electors. Some flexibility has
been provided, and the primary respon-
sibility has been given to the States.

I personally would rather see this re-
sponsibility accepted by the States. In
the event they do not accept it, then I
would like to see us have a stopgap, a
safety valve, to permit Congress to go in
and provide uniformity in these areas.

Mr. ALLEN. It occurs to me that the
constitutional provision having to do
with the election of Representatives and
Senators is a regulation that would be
applicable in the respective States, and
that application would be insulated and
contained within the particular States.

But are we going to have a national
tabulating board, where all of the re-
turns will be submitted to it, or is it go-
ing to be a composite of the returns in
the 50 States? Who decides what is the
vote in a particular State? Is that de-
cided at the State level, or is it decided at
the national level ?

Mr. BAYH. As the Senator from Ala-
bama knows, voting laws are not foreign
to this body. We just got through enact-
ing one. I think it is generally accepted,
and it is the opinion of the Senator from
Indiana, that following the ratification
of this particular amendment, Congress
would pass a statute in relation to these
election prescribing what items of law
should be national and what should be
left to the States.

Mr. ALLEN. Yes, but should not that
decision be made prior to sending this
amendment out to the States? It is just
like a comet; it stays out there for 7
years, as a comet stays out for 70. This
amendment is out there, cutting off all
possible electoral reform of a different
nature. As long as it is out making its
T-year round among the States, we are
not going to have any other type of elec-
toral reform. Even though Congress, in
its wisdom, should decide that this run-
off provision that will be imbedded in the
basic law of the land, according to the
amendment of the Senator from Indi-
ana, is not wise, and might want to go a
different route, we would have this pro-
cedure set up in the proposed constitu-
tional amendment, with half of the other
questions still unanswered.

Mr. HRUSKA, Mr. President, will the
Senator yield?

Mr. BAYH. I should like first to re-
spond to the Senator from Alabama.

I think perhaps we would be putting
the cart before the horse if we come up
with a statute suggesting how a consti-
tutional amendment should be admin-
istered before the constitutional amend-
ment is even passed by Congress, let
alone ratified by the States.
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I think now is the time to explore the
matter, and to get a general idea whether
it ean work. The Senator from Indiana
is convinced that it can work. Richard
Scammon and others who have studied
the matter in some detail are convinced
that it ecan and will work. The Senator
from Alabama suggests we should have
a statute to govern the administration
of a constitutional amendment that is
not even a constitutional amendment
yet. I think that is going too far.

Mr, ALLEN. The Senator from Ala-
bama did not suggest a statute. He sug-
gested putting it all in the constitutional
amendment, so that the legislatures of
the States would know what they are
voting on. As it is now, they have only
half an idea.

Mr. BAYH. That is the point. As I
have pointed out, many parts of the
Constitution now have such flexibility. I
think it is appropriate. It is not, in my
judgment, submitting us to any foresee-
able dangers. Instead it lets Congress,
after this proposal becomes a part of the
Constitution, make a judgment, calling on
the experience of Senators such as the
Senator from Alabama, who has a runoff
in his State, to see how it should be im-
plemented. I would leave to the States
a maximum amount of authority, unless
that authority is abused, at which time
the Congress would provide for uni-
formity.

Let me suggest that if the Supreme
Court ratifies and upholds the 1970 Vot-
ing Rights Act, the age problem and the
residency problem, which were antici-
pated when we first introduced Senate
Joint Resolution 1 several years ago, will
now be moot questions. That issue will
have been taken out of our hands, and
will be uniform. Literacy tests, too, have
been made uniform.

Mr. ALLEN. That might not be uni-
form. I assume the Senator is talking
about the 18 year olds. But, as the dis-
tinguished Senator from Nebraska (Mr.
CurTis) pointed out yesterday, the States
could go beyond that; that if the insur-
ance age requirement were followed, it
would provide that a person would be
entitled to vote if his birthday was near-
est to being 18 years of age, and that if
New York were to put in such a law, it
would be to the disadvantage of States
that did not have the law, because it
would open the polls to tens of thousands
of additional people in that State.

Mr. BAYH. That is certainly possible,
if the Senator from Alabama is correct.
But I suggest that if the Supreme Court
upholds the 1970 Voting Rights Act, say-
ing that Congress has the authority to
establish a uniform voting age of 18,
Congress could make that a mandate
and prohibit any State from lowering it
to 17 for the election of the President.

Mr. ALLEN. But they have not.

Mr. BAYH. Mr. President, I find myself
in the rather interesting position in com-
parison with my friend from Alabama, of
arguing for States rights, and he is ap-
parently opposing States rights. I must
remark that I have seen other debates
when apparently the shoe was on the
other foot for both of us.
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Mr. ALLEN, No, contrary to what the
Senator from Indiana says, the Senator
from Alabama is asking that he advise
the States what they are voting on so
they can protect their rights. The Sen-
ator from Alabama is not abandoning his
time-honored defense of States rights.

Mr. BAYH. I am glad that the Senator
from Alabama made the REcorp clear
there, because I am sure he is not, and I
hope he will not abandon his position. I
think we have here a unique opportunity
to meld together, in the finest traditicn
of our country, the rights and powers of
States with the rights and powers of the
Federal Government, by leaving certain
of these determinations to the States.
Unless the States are arbitrary in the use
of those powers, the regulations estab-
lished by the States will stand. For ex-
ample, if some State, to use the wild hy-
pothetical example I used in responding
to our friend the senior Senator from
Nebraska, lowered the voting age to 12,
or some ridiculous thing like that, Con-
gress would have the power to come back
and say, “We are going to prevent that
from happening.”

I think we have the right amount of
power on both levels here. I am sorry that
my friend from Alabama does not concur.

Mr, HRUSKA. Mr. Presideny, will the
Senator yield?

Mr. BAYH, I yield.

Mr. HRUSKA. The suggestion made by
the Senator from Alabama that the mat-
ter of a central or national vote-counting
azency be resolved now is of great in-
terest. I believe the State legislatures
would like to know, either that we in our
constitutional amendment will disavow
any interest in getting Federal precinct
inspectors and supervisors, State count-
ers, and then a centralizing of the State
counting in Washington, D.C., or that we
will put that in the amendment and as-
sert that right in these national elections.
Then they will know what they are voting
on.

As it is, as the witnesses testified last
April—particularly Mr. White and Pro-
fessor Bickel—there is no provision in
that regard. Yet they see it following,
as day follows night, that there must
necessarily be, under the system au-
thorized by Senate Joint Resolution 1, a
national central counting bureau. If that
is true, it seems to me that we ought to
say so0. We ought to say so, so that the
States will know what further rights
they are surrendering. They are already
surrendering a good deal of the prerog-
atives of the States as we have known
them since the beginning of the Republic.

One of the points made in the debate—
and it will be made again and again—is
that the resolution will tend to destroy
the two-party system and encourage
splinter parties. That is not the basis
upon which the States have been opera-
ting up until now. It will tend to under-
mine the Federal system by removing
the States as States from the electoral
process, That is our contention. It is
based upon the idea that there must in-
evitably be the assertion of Federal power
in the voting process all the way from
registration and voting through count-
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ing from the precinct level on up to the
national level.

The State legislatures could vote more
intelligently upon this amendment if
they knew in advance, spelled out in the
amendment, that a central national
counting and election supervisory bureau
will be created and that Congress has the
power, duty, and the responsibility to im-
plementing it. Then the major proce-
dural steps can be set out in the resolu-
tion and the incidental decisions such as
how big a commission, where it will re-
side, who will appoint it, whether it will
be a part of the executive department,
or whether it will be an arm of Congress
can be enacted by simple statute.

What becomes of the separation of
powers? That is another doctrine that
is in great danger of destruction in this
process of trying to amend the electoral
college system.

The Senator from Alabama seems to
me to have an idea that is very worthy
and meritorious. I do believe that if this
matter is going to be presented in any
form to the State legislatures, they ought
to know what they are buying.

Mr., BAYH. Would the Senator from
Nebraska care to offer such an amend-
ment to this resolution, establishing a
nationwide vote-counting structure? The
Senator from Indiana will vote against it.
But if that is what the Senator from
Nebraska feels he ought to have in here,
then I think he should offer such an
amendment. I see nothing in the lan-
guage, as I said to the distinguished
junior Senator from Nebraska yesterday,
that suggests such a national body.

To be sure, men like Professor Bickel
may have inferred that this would be like
the day following the night, or vice versa.
But I must say that it is interesting for
the Senator from Indiana to see the Sen-
ator from Nebraska accept part of what
Alexander Bickel says and deny other
parts of what he says. It is the same as
yesterday, when he was relying on Teddy
White and Richard Goodwin to support
part of his theory; but then, when men
like Bickel, White, and Goodwin sug-
gested that the large States have the
clout under the present system, the Sen-
ator from Nebraska said no, the small
States have the clout under the present
system. He does not believe that Bickel,
Goodwin, and White have any creden-
tials when we are arguing that part of
the case.

Mr. HRUSKA, This Senator is willing
to accept the totality of the testimony
and conclusions of Professor Bickel and
Mr. White. There is a distinction in the
presentation of all these witnesses. Cer-
tain facts are indulged in. They declare
and assert certain opinions based upon
those facts. We should not, in this Cham-
ber, in any logical, rational debate, differ
as to facts. We can differ on the conclu-
sions drawn from those facts.

Professor Bickel and Mr. White are not
in disagreement on this. They say that
the amendment is no good, and they do
not want it, and they advise strongly
against it, I wholeheartedly concur.

Mr. BAYH. With all respect to the
Senator from Nebraska, I think that if
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he reads the testimony of Mr. White,
Mr. Goodwin, and Mr, Bickel, he will
find that they agree with him on the
conclusions, not the facts.

The Senator from Nebraska made a
compassionate, eloquent plea in support
of the rural areas and talked to the Sen-
ator from Indiana as a farmer about the
plight of the farmers of this country.
The Senator from Nebraska suggested
that we should not accept the direct pop-
ular vote and should keep the electoral
college system as it is now because the
small States have the advantage, But
Bickel, Goodwin, and White say that the
large States have the advantage. It is for
this reason that they want to keep the
present system and that they reach the
conclusion that direct election is bad.

Mr. HRUSKA. But, at page 19 of the
hearings of last April, there is printed
a chart which shows that there would
be a 29.7 loss of voting strength by the
Midland States of North Dakota, South
Dakota, Nebraska, Kansas, Monfana,
Wyoming, and Colorado. Their voting
strength would be decreased, regardless
of any conclusion to the contrary asserted
by any witness that the strength would
be lost by the metropolitan areas.

The same is true with reference to the
Southwest States of New Mexico, Ari-
zona, Utah, and Nevada, They will lose
37 percent of their voting strength as a
group.

Mr, BAYH. The Senator from Nebraska
should point out that he was previously
quoting Bickel, White, and Goodwin and
that now, coincidentally, when he refers
to the small-State argument, he is quot-
ing a document which he introduced into
the Recorp himself.

Mr. HRUSEA. That is correct.

Mr, BAYH. The fact is that the three
men he is relying on in connection with
the national-vote count disagree with
him 180 percent, so far as the figures
are concerned that he introduced in the
RECORD.

Mr. HRUSKA. The Senator from Indi-
ana should not impeach this document
on the basis of the man who puts it in
the record, because that does not make
any difference. That document, that
chart, is based upon the official popula-
tion and voting strength of the States.
It comes from official sources. Is there
any doubt in the Senator’s mind about
the mathematical calculation of these
charts? They have not been challenged
heretofore.

Mr, BAYH. The Senator from Indiana
would be the last one to impeach the
credibility of a document introduced by
the SBenator from Nebraska. In fact, so
far as the Senator from Indiana is con-
cerned, that would enhance its credi-
bility.

But the fact is that this document is
only half of a document. It takes the
number of electors and divides them into
the population and comes out with some
rather interesting fundamental arith-
metie.

But it ignores chapter 2 of that docu-
ment. which must also be included—
namely, the unit rule, It is the unit rule
that causes men like Bickel, Goodwin,
and White to suggest that the conclu-
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sions the Senator from Nebraska reaches
from the document he put in the record
are wrong,

Mr. HRUSEKA. The fact is that all three
witnesses—Professor Bickel, Mr. White,
and Mr. Goodwin—argue not that the
large-State power will diminish. That is
not what they have argued. Their argu-
ment is that there will be a shift of
power from the center cities to the sub-
urbs. But they also point out that under
the electoral college the smaller States
have extra weight added to their votes.
That is what they have been arguing,
That is the thrust of their argument. The
large States will still have the greater
power. I think an analysis of their testi-
mony will show that to be an accurate
summary of their testimony. The large
States will still have the greater power,
but if the electoral college is abolished
they will obtain an inordinate increase
in power.

Mr. BAYH. I think that if the distin-
guished Senator from Nebraska will read
carefully the statements of the three
men, he will find that the analysis of the
Senator from Indiana is accurate.

This goes back to the fundamental
fault in this large State-small State
argument. Distinguished men such as the
Senator from Nebraska are saying that
the small States have the advantage.
Equally distinguished men, such as
Goodwin, White, and Bickel, argue that
the large States have the advantage.

We can look back in history and say
this or that election resulted in so and
s0, and we can figure it out with a slide
rule, that perhaps voters in one State or
another, large or small, will have an ad-
vantage. But the question that the Sena-
tor from Indiana has proposed time and
again is, Why should any State have an
advantage? Why should not we all have
the same opportunity to decide who will
be President of the United States? Bickel,
White, and Goodwin, I respectfully sug-
gest, feel that if we change the system,
we are penalizing the large States who,
they feel, now have an advantage. I do
not see how the hypothesis presented by
the Senator from Nebraska holds water.
What difference does it make if the popu-
lation shifts from the center to the sub-
urbs? The population is still contained
in the State.

Mr. HRUSKA. I would most respectful-
ly say to the Senator from Indiana that
I have read the record carefully and I
have had it verified by competent mem-
bers of my staff, and the testimony of the
three witnesses is that it is the large
cities that will lose power in favor of
the suburbs of those large States—not
loss of power by those States.

But I would like to answer the ques-
tion suggested, or comment on the ques-
tion posed by the Senator from Indiana,
why should any State have an advan-
tage? Because that is the federal sys-
tem. Look around us. Why does one State
here have an advantage over another
State? Because that is part of our fed-
eral system. That is the way the electoral
college was fashioned, That is the way
it has been from 1789, not 1804 or 1824.
From 1789, it has been required to as-
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sign to each State an electoral vote con-
sisting of a certain number of Members
for the House of Representatives, and
two Senate Members., That is why they
should have an advantage—it carries in-
to the voting for President the same fed-
eral system which is the basis for the
Senate. Every time the question will be
raised as to the unfairness of the
disadvantage in some States, the
Senator from Indiana and all who
argue like him will be hard put to it
to defend the existence of this body.
He has stated that no State in this
Chamber has an advantage over another
State. Why is it, then, that California, the
most populous State in the Nation with
20 million persons, has only two Sena-
tors, yet my State of Nebraska, with
1,400,000 persons, also has two Senators?
How can the Senator answer that, if he
argues that there should be no advantage
in the electoral coilege system? There is
no answer to that.

Mr. BAYH. If the Senator will permit
me to say so, the Senator goes back to
1789 to suggest——

Mr. HRUSKA, That is exactly right.

Mr. BAYH (continuing). That the elec-
toral college is operating now as Found-
ing Fathers sugested it would operate
in 1789. Does the Senator from Nebraska
feel that it should operate as Madison,
Hamilton, and Monroe and some of the
Founding Fathers thought it should
operate?

Mr. HRUSKA. No. It is not operating
exactly in that fashion. The 12th amend-
ment made minor changes.

Mr. BAYH. That is exactly right.

Mr. HRUSKA. But there is one fea-
ture that has been unchanged from its
inception, and that is that each State
has the total of its votes in the House
and Senate to determine whether a Presi-
dent is elected. That was initially
fashioned so that the small States would
not be lost in the mill, so that they
would have some reasonable weight given
their interests so that the big States
would not be able to overwhelm them
completely by reason of their massive
size.

How foretelling they were, and how
wise they were in their foretelling, be-
cause now we have eight or 10 metro-
politan centers—I forget what the par-
centage of the population is—with the
overwhelming bulk of the population.
Many of the other States are sparsely
settled and, under the circumstances
proposed by this resolution, those
sparsely settled areas of the country
would be completely inundated by pres-
sures from the metropolitan centers.
That is why there is a difference between
the voting strength of one State over
another—not disproportionately, not
predominantly, but by a little, so that
those similarly situated would find it pos-
sible to make their voices heard.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp tables
which will be found on pages 19 and 20
of the April 15 hearings before the Ju-
diciary Committee.

There being no objection, the tables
was ordered to be printed in the Recorp,

as follows:
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Mr., BAYH. Mr. President, if I might
suggest, I must say, as dispassionately as
I know how, that it does not make good
logic for the Senator from Nebraska, as
one Member of this body, to suggest that
the reason for keeping the present sys-
tem was due to the wisdom of our Found-
ing Fathers, who established it in 1789.
Before the ink was dry on the document,
they found they were in error, and the
12th amendment was necessary. They
did not anticipate the development of
political parties. With the advent of po-
litical parties and the unit rule, the
mathematical formulas that the Senator
from Nebraska continues to rely upon to
sustain the advantage of the small States
went right out the window. Today, under
the present electoral system, despite the
contention and the mathematical formu-
las to the contrary, we can elect a Presi-
dent if we carry the slimmest margin in
11 States—11 big States today. This
hardly speaks well for the advantage of
the small States. The small States do not
have an advantage. If one can win New
York, Pennsylvania, California, Michi-
gan, Ohio, and Illinois, and the others of
the 11 large States under the 1970 census
figures, he will be elected President, even
if he carries each State by only one vote.
That is the way the system works. That
is the reason men like Bickel, White, and
Goodwin do not want to change the sys-
tem. They are liberally oriented, and
they want the liberals in the large cities
to continue to have the advantage; yet
the Senator from Nebraska continues to
rely on these men of liberal persuasion
who feel that the large States have an
advantage, to support his contention
that the system should not change.

Mr. ALLEN. Mr. President, will the
Senator from Indiana yield?

Mr, BAYH, May I finish first, please.
I think my comment relates to the na-
tional vote count issue raised by the Sen-
ator from Nebraska and the Senator
from Alabama. I must say that I find my-
self 180 percent away in assessing the
small State-large State advantage, But I
think the question of a national vote
count should be resolved. I personally do
not feel that we should have provisions
in the Constitution providing for a limi-
tation with a national bureaucracy go-
ing in and governing each precinct.

There should not be language to that
effect. I do not feel, as day follows night,
that this will follow, because my friend
Bickel thinks it does. I do not agree.

Mr. HRUSKA. There are many others
besides Bickel.

Mr, BAYH. Pardon me?

Mr. HRUSKA. There are many others
besides Bickel.

Mr. BAYH. I am sure there are prob-
ably a few others.

Mr. HRUSKA. Besides the realities of
the situation.

Mr. BAYH. I do not think the realities
of the situation are such. I am not fa-
miliar with the way the votes are tabu-
lated in the States of Nebraska or Ala-
bama or, indeed, in 47 of the other States.
I am familiar with the way the votes are
tabulated in Indiana, where we do not
have a State election official standing at
each precinet in every county in the
State.

Mr. HRUSKA. We have,

Mr. BAYH. We do not in Indiana.

Mr. HRUSKA. We have two, one for
each major party.

Mr. BAYH. We do noft have them in
Indiana. The votes are tabulated in most
States by county officials. They are
counted and sent to the State and there
they are compiled and the State’s total
is arrived at. If this can happen in In-
diana, then I suggest, if it happens there,
it can happen in other States where they
do not have appointed officials of the
Governor to look into each ballot box as
it is counted. So that I cannot see how
it can happen on a national level. The
votes are counted and certified at the
State level, then sent to Washington
where they are counted. It does not
really make much difference to me
where they are counted. They can be
counted in the House of Representatives
in general as the electoral votes now are
tabulated, or we can establish by law to
have an official do the final tabulating.
We could give it to the General Services
Administration or to the Director of the
Census. I do not think that is important.
It is a matter of running an adding ma-
chine. I think it can be handled very
well. I think that this debate, this type
of discussion, is good. If there is any
question raised at a later date, I hope that
some judge will look at what the Senator
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from Indiana as the principal sponsor
of this amendment had to say. He does
not believe there should be a national
bureaucracy set up to go into each pre-
cinct of the country.

As the Senator has heard me say, I
think direct popular vote is the best way
to guarantee an honest count. The direct
popular vote is the only method which
gives each party a reason to get the extra
votes. If they get those votes, they will
be counted in the national total. That
does not happen now.

It was pointed out earlier today that it
was suggested in a book that in 1960 the
Democrats would never carry Indiana. I
never had anyone suggest that to me.
They decided to write off Indiana. It
would not make any difference if they
were going to lose by 265,000 or by 265
votes. All the Indiana votes would go
to Mr. Nixon.

I am sure that the Republicans made
the same assessment. They brought Mr.
Nixon in at high noon one day and that
was the last we saw of him. That was
because they knew they were going to
carry the State.

If we know that each vote will count,
we will have a Democratic and Republi-
can precinct man sitting at each polling
place to make sure that vote is honest.

Mr. HRUSKA. Mr, President, let us
get back to the 1789 Constitution. I find
nothing repugnant in standing up for
the prineciple and arrangement adopted
then with reference to the electoral col-
lege and with reference to the Senate
of the United States. I do not think that
age is necessarily something that should
be used against either of those matters.

The same system with reference to the
assisnment of electoral votes in each
State is in operation now as was in op-
eration in 1789. That part has not been
changed one iota by the 12th amend-
ment.

There has been a change in that the
votes of the electors have to be cast for
the President and Vice President to-
gether and not for the President sepa-
rately and the Vice President separately.

That is what the amendment of 1804
was all about. But the assignment of a
certain number of electoral votes to each
State is now as it has been since 1789
pursuant to the same formula that was
contained in the original Constitution as
ratified. There was nothing thrown out
the window. That is still the law. That
is still how we find the assignment made
today. I think that ought to be made
perfectly clear.

I still say that anyone who contends
for the serapping of the electoral college
and the scrapping of the votes would al-
most by necessity be unable to defend
against a challenge made in the Senate
Chamber for the proposition of two Sen-
ators for each State. I do not see how
any other arrangement or conclusion can
be reached.

If there is unfairness now with ref-
erence to the electoral college, there is
at least equal unfairness by reason of the
fact that the most populous States have
the same number of Senators as the least

populous States.
Mr. BAYH. Mr. President, the Senator
is accurate in suggesting that the tabu-
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lation of votes by States as originally
prescribed by our Founding Fathers is
still followed today.

Mr. HRUSEKA. Not the tabulation, but
the assignment of the number of elec-
toral votes. That is correct, and I stand
by that statement.

Mr. BAYH. And the tabulation of
those votes precedes the assignment of
the electors. What has changed, and the
Senator cannot deny it, is that our
Founding Fathers did not anticipate
the development of political parties.
They did not anticipate the unit rule.

Read what Hamilton said. He was
considering each of these men as red-
blooded, intellectual patriots who were
smarter than the average individual citi-
zen. He was considering that they would
have independent judgment. With the
advent of the unit rule, where was the
mathematical advantage to the large or
small States which the Senator de-
scribes?

If I might, for the sake of the record,
read what Alexander Bickel had to say
on page 50:

But the practice for nearly a century and
a half has been to cast the electoral vote of
each State by the unit rule. Under these
conditions, the malapportionment in favor
of the small States is for the most part only
apparent, not in fact real. This is so because
even a small popular majority or plurality
in a State gains for a candidate that State’s
entire electoral vote, which, in turn, means
that to carry New York, or Illinois, or Cali-
fornia, or Texas by 50,000 or even 5,000 pop-
ular votes is to win a much larger block of
electoral votes than could be won by getting
large popular majorities in any number of
small States.

The system 1s, therefore, in effect mal-
apportioned in favor of the large industrial
States, . . .

Mr. HRUSKA. States, but not cities.
That is the point he made.

Mr, BAYH. I would say that we do not
have electoral votes cast by cities or
suburbs. They are cast by States.

Mr. HRUSKA. The States have the
power. But the point he was making was
that the central cities themselves will lose
significance.

Mr. BAYH. How can they possibly lose
significance? There is not a suburb or a
city that chooses an elector. States choose
the electors by a statewide popular vote
count.

Mr. HRUSKA, The Senator misses the
point in the tabulation of the votes and
the assignment of electoral votes to
States by getting into a discussion of
parties and the unit rule, and so on.

I did not contend that. I said this, with
full confidence—and this is the fact—
that the original Constitution devised a
formula for the assisnment to each State
of the number of votes it would cast for
the election of a President.

That formula still persists today. It is
very simple. Add the number of Congress-
men and two Senators for each State,
and that is the number.

It is the destruction of that formula
to which the Senator from Nebraska ob-
jects and strenuously objects.

Mr. BAYH. Mr. President, I sympathize
with the Senator’s desire to see that the
formula is maintained in the same man-
ner. What I am trying to suggest to my
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distinguished friend, the Senator from
Nebraska, is that if he believes that the
present system is supported by citizens
throughout the vast heartland of the
Mississippi Valley from which he comes
and that it gives them a larger share of
representation than they are really en-
titled to under the electoral college sys-
tem, he is woefully wrong. And the man
on whom he relies to sustain his case,
Alexander Bickel, says so.

Mr. HRUSKA, Mr. President, the Sen-
ator from Nebraska does not bottom his
case on Professor Bickel’s argument, nor
on that of Mr. White, nor on that of Mr.
Goodwin, although in the main they
agree with me on this.

The Senator from Nebraska relies on
the fundamental proposition that when
the electoral college, as such, is abolished,
we will have changed our form of gov-
ernment. We will reach a point where
we will impair to the point of uselessness
the major political parties as we know
them now. That change will result in
the destruction of States as States in the
electoral process of presidential elec-
tions.

Those are the things—and there are
others—on which the Senator from
Nebraska bases his case, not upon Mr.
Bickel or Mr. White, or the others. I do
not think there is any question that that
will be the fact, because if the electoral
system is abolished, the role the States
play in the selection of the President will
be ended.

The electoral system can be modified
without forsaking the basic formula pro-
vided in the original document. It can be
modified by proportional voting; it can
be modified by a district plan; it can be
modified by a joint session of Congress,
with each Member of Congress having
one vote for the present House vote with
each State having one vote. And it can
be modified by depriving the elector of
his discretionary power as to whom he
might vote for when the college meets.
But the important thing is that the elec-
toral system be based upon the proposi-
tion that the smaller States shall have
the same protection from the overbear-
ing and overwhelming strength of the
large, populated States as they presently
have in the Senate of the United States.

It is the elimination of such proteetion
to which the Senator from Nebraska
vigorously objects. He will resist that
change as vigorously as he is able.

Mr. BAYH. I do not wish to imply that
I am demeaning or underestimating the
intelligence of the Senator from Ne-
braska. He is a worthy adversary. I am
merely trying, as best I can, to persuade
him to lend his talents and his persua-
siveness to the other side of this ques-
tion, in which I am seeking, as vigorously
as I can, to involve him. I certainly do
not believe that he bases his case on one
person or individual. I am sure that his
final persuasion will be that of RoMan
HrUsKA, not based on the views of any-
one who may have testified.

What I am attempting to suggest to
the distinguished Senator from Nebraska
is that it is just a bit inconsistent to rely
on the expertise of men like Bickel,
White, and Goodwin, who say that the
electoral college should not be changed.,
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and then to disagree with one of their
basic concepts as to why the college
should not be changed.

Bickel, White, and Goodwin believe
that the electoral college should not be
changed because it will give an advan-
tage to the election of liberal elements
around the large States, and the large
States, then, will have an advantage
under the unit rule. The Senator from
Nebraska disagrees with that. I merely
point it out.

I just cannot see how the two-party
systems will be destroyed by moving to a
national popular vote. I have done a con-
siderable amount of reading on the sub-
ject. I invite any Senator who may desire
to pursue the subject further to read the
65-page document compiled, after an ex-
tensive, 10-months’ study, by the Amer-
ican Bar Association, in which the asso-
ciation cites the dozen or so principal
works of outstanding political scientists.

Not one of them felt that the electoral
college was in any way indispensable or
even a primary factor in the develop-
ment of the two-party system.

If we are to suggest that the direct
popular vote for President would de-
stroy the two-party system in America
we might as well suggest that the two-
party system has already been destroyed
in States which elect their Governors,
Senators, Representatives, mayors, al-
dermen, township trustees, and school
board members by direct popular vote.
The two party system is ingrained in the
basic foundation of our political system.
It is not going to disappear. It has not
been weakened at the State level,

One of the reasons most people agree
in connection with the two-party sys-
tem is that the more you proliferate
one of the parties the better chance you
give the other side for winning.

These political scientists—and any-
one who cares to read the bar associa-
tion study can verify this—suggest that
one of the major reasons we have had
a two-party system is the election of
candidates from single-member districts
We elect a Governor from a State, we
elect a township trustee from a town-
ship, or a school board member from a
school board member district. We do not
apportion the power as some of our
friends in foreign nations do. Thus, we
have had a strong two-party system.

I suggest that, if anything, we are go-
ing to strengthen the two-party system
by direct popular vote. I will not repeat
what I said a moment ago but let the
Recorp show I believe it will be better
for the two-party system because under
that system we know every vote will
count and now it does not.

Mr, HRUSKA. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. HRUSKA., Mr. President, I ask
unanimous consent to have printed in
the Recorp at this point the material
in the minority views commencing at
page 30 under the heading “Direct Elec-
tion Would Destroy the Party System”
and continuing over to page 33 to the
conclusion of the first full paragraph on
that page. I do that rather than to read
it into the REecorp or to suggest that the
conclusion of the Senator from Indiana
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is wrong, because I think it will save
time and serve my purpose very well.
There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:
DIRECT ELECTION WOULD DESTROY THE PARTY
BYSTEM

It is generally agreed that our two-party
system has been an indispensable aid in
carrying out the dual purpose of American
politics: majority rule with minority rights.
It is also generally agreed that in a multi-
party system either or both of these goals
would be frustrated. Given the extent and
variety of interests which compose this land,
the maintenance of a two-party systen is a
remarkable feat. Indeed, the striking fact
about American party politics is not that
we have had a number of third-party move-
ments, but that we have not had more of
them. All third-party movements in U.S.
history, taken together, account for only 5
percent of the total vote cast in presidential
elections.

The two-party system, however, is not a
product of chance. Public opinion in this
great and diversified land has no inherent
tendency to divide itself into two, and only
two, major political groupings. The ultimate
causes of two-party politics are to be found
in the requirements of the presidential elec-
tion system under which parties have oper-
ated for nearly a century and a half. In the
words of Prof. Richard McCormick, perhaps
our foremost authority on the formation of
parties in the 1820°s and 1830's, “In broad
terms, it was the contest for the Presidency
that shaped this party system and defined
its essential purpose.” From the very mo-
ment of their inception, the major parties
as we now know them had as their central
organizing purpose the capturing of the
Presidency. In order to carry out that goal,
the parties had to contend with three con-
stitutional requirements:

(1) The Constitution established a single
office to be held by a single man., That Is,
it established winner-take-all on the na-
tional level,

(2) It required a majority of electoral
votes for victory.

(3) It distributed a fixed number of elec-
toral votes to each State.

In addition to these, there was a fourth
requirement, which was a product of State
law: the custom within each State of award-
ing electoral votes according to the unit
rule.

These four requirements—a unitary Presi-
dency; the necessity of carrying a majority
of electoral votes; the distribution of elec-
toral votes according to States; and the
awarding of electoral votes within the States
on the basis of winner-take-all—are chiefly
responsible for the most important distinc-
tive features of the American party system:

(1) We have only two major parties. Third
party movements have been sporadic and,
on the whole, ineffectual.

(2) The major parties, often called “na-
tional” are in fact coalitions of 50 State
parties; the State partles, in turn, are coali-
tions of county and local party organizations,

(3) Both major parties include a wide
range of interests and a broad spectrum of
opinion.

Let us now consider briefly how these fea-
tures are related to the requirements of the
present electoral system.

THE FOR BROADLY BASED PARTIES

Because a majority of electoral votes is re-
quired for victory, a party seeking the Presi-
dency must expand its base of support be-
yond a narTow geographical region, And be-
cause electoral votes are apportioned accord-
ing to the Federal principle, a party must
campalgn in all or most of the States. The
States, thus, are the decisive political bat-
tlegrounds. The States, of course, are free
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to award their electoral votes as they see fit.
All States, except one however, follow the
practice of awarding electoral votes by the
unit rule, winner-take-all; and they have
followed the practice without notable excep-
tion for 150 years. Whatever else may be
said about the custom, pro or con, it cannot
be denied that winner-take-all has had a
great impact on the character and structure
of our political parties. Because of winner=
take-all, a party is under a strong induce-
ment to extend its platform as widely as pos-
sible within each State; 1t must expand its
base of support to carry a popular plurality.
Since both major parties face the same re-
quirement, both must campaign in most of
the same places before most of the same
voters. Both must be hospitable to a wide
range of minority interests which might
otherwise be excluded from electoral com-
petition. Every minority, in turn, is under
an inducement to moderate its views to make
them compatible to both major parties, at the
risk of having to form a separate party.

Winner-take-all, in short, encourages both
parties to Include everyone and to exclude no
one. Both, of course, have traditional bases
of support which remain loyal over & con-
siderable period of time; but with rare ex-
ceptions, these are seldom sufficient to pro-
vide the margin of victory. In most States
most of the time, neither party can afford
to alienate any sizable interest group; both
are forced to seek the support of those who
are not traditionally wedded to either party.
Since both parties face the same require-
ments in all States, an electoral majority,
when it does emerge, is both geographically
dispersed and ideologically moderate. The
victorious party is therefore capable of gov-
erning. The electoral college, in sum, produces
truly competitive, State-based, moderate po-
litical parties.

Why, it will be asked, are there only two
such parties? The answer is that the same
inducements which produce broadly based,
competitive, moderate national parties also
operate to confine third parties to a narrow
regional base. In order to compete with any
hope of success outside a regional base, a
third party must be able to outpoll the
major parties in States where the major
parties are strongest—a highly unlikely oc-
currence. The same difficulty is presented
even within the regional base of the third
party, for the major parties, or at least one
of them, may be found competing there also.

DIRECT ELECTION WOULD ENCOURAGE SBPLINTER
PARTIES

Under direct election, most of the incen-
tives toward moderate, broadly based, two-
party competition are removed. It is true
that a sizable popular plurality—40 per-
cent—would be required for victory. But
that, without more, is insufficient to sus-
tain two-party competition of the kind we
have known. Under direct election, it is not
the distribution of the vote which matters,
but only its size. Votes would be sought
without regard to the States which hap-
pened to contain them. Interest groups
would face no necessity to moderate their
views or to compromise with other groups
within their resident States. Candidates, in
turn, would face no necessity to present a
broadly based platform within each State.
Indeed, there would be little necessity for a
candidate to campalgn in most, or even
many, States. He would be encouraged to
build a numerically sizable following with-
out regard to its character. Since the same
strategy would be followed by many others
at the same time, there would be tendency
toward a multiplicity of single-interest
splinter parties, each uncompromisingly at-
tached to a particular candidate. Only a few
might realistically expect to win; but all
would hope, at the very least, to maximize
their bargaining position by accumulating
85 many popular votes as they could, if for
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no other reason than to prevent someone else
from winning.

As Mr. Richard Goodwin told the Judi-
clary Committee:

“To see that this is more than a theoreti-
cal possibility let us look at the experience
of New York. That State is as close to a
minature nation, in terms of diversity of
population and interests, as any in the
Union. It is as large as some countries. New
York now has four parties. The two smaller
parties—liberals and conservatives—cannot
carry a single city or borough, but within a
States that does not matter. Popular vote Is
everything in statewide contests. The result
is that both minor parties are important,
and can make a decisive difference in a close
race. They behave on a State scale, exactly
as we speculate that minor parties might
act on the national scale: offering endorse-
ments, making deals, and running their own
candldate. For their members a separate
party has proved the ‘surest route to real
power. If we move to direct election, there is
no reason whatsoever why the same will not
be true at the national level. In fact, operat-
ing just in New York both the liberal and
conservative parties receive more votes than
the total margin of national victory in two
of our last three presidential elections.”

The proponents of direct election may re-
ply that the 40 percent requirement would
mitigate against the multiplication of par-
ties. It must be noted, first, that proponents
of direct election originally favored a 51 per-
cent requirement. That was reduced to 40
percent precisely because they doubted
whether anyone could get 51 percent un-
der direct election, That concession, however,
may prove fatal to the proponents of direct
election, because it confirms one of our worst
fears, namely, that direct election will under-
mine the two-party system.

Moreover, we cannot but think it some-
what disingenuous to condemn the electoral
college for being *“undemocratic” while at
the same time embracing a 40 percent re-
quirement under direct election. For that
figure, turned upside down, says that the
man who is not the choice of 60 percent
of the electorate shall be President. To this,
proponents of direct election like to reply
that under the present system, Presidents
have been elected with less than a simple
majority of the popular vote even while win-
ning a majority of the electoral vote. What
this argument fails to recognize is the es-
sential difference between the size of a plu-
rality and the manner of its composition.
A 43 percent vote under direct election, for
example (assuming It could be acquired),
represents a very different kind of popular
plurality from a 43 percent popular vote un-
der the electoral college. The popular vote
under the electoral college, even when it is
less than a simple majority, is always wide-
1y dispersed geographleally and ideologically
and is distributed, moreover, throughout all
the States. Thus, even when the winning
percentage is less than a popular meajority,
it is still possible for the electoral vote ma-
jority winner to govern. Under the direct
election scheme, which is Indifferent to the
way In which majorities are formed or where
they are located, there Is no guarantee that
a winner will actually be able to govern.

The direct election proposal mekes no
provision whatsoever for any pre-electlon
machinery capable of putting together a 40
percent coalition, or of Insuring that the
coalltion will be truly representative of the
Nation as a whole. The proponents of di-
rect election assume that all else in the po-
litical process will go on pretty much as-is,
that the negotlation, compromise, and coall-
tion now undertaken by the two major
parties within the States will be performed
in the same way. No argument iz made, no
facts are listed, to indicate how or why this
would be the case. We are asked to take
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it on faith that everything will continue in
the accustomed manner. Needless to say, we
have strong reservations about that pros-
pect.

Mr. HRUSKA. I understand that the
Senator’s conviction is firm and that he
is sincere in it. I give him every credit
for it.

However, the fact is there are many
political scientists who are in profound
disagreement with the American Bar
Association—and hallowed be its name;
I have been paying dues to it for many
years—and the views of the Senator
from Indiana. I think my remarks have
demonstrated that.

Mr. BAYH. Mr. President, I do not
want to put words into the mouth of my
distinguished colleague from Nebraska.
He is able todo a better job of that
himseif.

I suggest there are a number of polit-
ical scientists who disagree with the
conclusion of the Senator from Indiana
that we should have a direct popular
vote. I must say I think there is a dif-
ference between the conclusion one
reaches and the facts people use to sus-
tain the conclusion.

I do not know of a number of political
scientists who feel this is going to bring
the downfall of our two-party system.
There may be a few, but certainly most
of them feel the two-party system is on
strong ground. But if the electoral col-
lege is the only thing that perpetuates
our two-party system we are in trouble.

Mr, HRUSEKA. It may be so, but Alex-
ander Heard, chancellor of Vanderbilt
University, Richard MecCormick, and
Harry Jaffa, students and scholars of
renown, have concluded that direct
popular election will result in the de-
struction of the major political parties.
There are others but these names will
suffice to illustrate the outstanding men
and scholars in this field who have
reached that conclusion.

It was not the general conclusion of
the Senator from Indiana to which the
Senator from Nebraska referred. It was
his conclusion that the major parties
would not be impaired or destroyed. It
was that conclusion with which I said
many political scientists are in disagree-
ment, and the record will so show.

Mr. BAYH. I must admit to the Sen-
ator that the Senator from Indiana at
one time in the study, as we have been
studying this for 4 or 5 years, had cause
to reflect on what will be the future of
the two-party system.

Mr. HRUSKA. Mr. President, we have
been studying this matter for more than
4 or 5 years. This Senator testified for
the first time on this question 10 years
ago. It was a problem of immediate con-
cern which was 10 years old at that time.
I think it is significant that in spite of
pressure, constant efforts, and many at-
tempts, no action has been taken.

I recall well when the Committee on
the Judiciary within a year or two after I
became a member, reported a bill to the
Senate and that bill provided there would
be a combination of the proportional
plan and the district plan and each State
could choose whichever it wanted. Noth-
ing came of it because the Senate did
not think that recommendation was suffi-
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ciently meritorious to put on the calen-
dar. That tells a story in itself. There
have been those attempts and efforts and
hard tries, and nothing has come of
them. Why? Because there is not suffi-
cient uniform thinking on the subject
among those who make the decision to
go forward with the proposition.

Mr. BAYH, We shall see whether that
is the ultimate result of this effort or not.
I sincerely hope it is not the case. I would
like to point to rather substantial evi-
dence that indicates that the American
people have had enough and they are
tired of playing American roulette every
4 years with this antiguated and archaic
system.

I do not know how long the Senator
from Nebraska has been studying this
question. I know it has been far longer
than the Senator from Indiana. It was a
decade or so after we became a nation
that the first amendment was introduced
for direct election, so we are rank ama-
teurs as far as bringing this matter be-
fore a national forum is concerned.

The facts are that the House of Rep-
resentatives, by a vote of 339 to 70, has
passed this proposal. Today we have
grassroot support across the country the
likes of which we have never had before,
including bar associations, chambers of
commerce, the AFL-CIO, the League of
Women Voters, who have studied the
matter with great particularity, Of
course, their judgment is not immune
from mistakes, but I think it speaks
somewhat of the temper of the times in
which we live. This wide spectrum of sup-
port has been evident across the coun-
try. When people are asked whether they
should have the right to vote directly for
the President, 80 percent of them re-
spond in the affirmative. When 80 per-
cent of the people respond in the affirm-
ative, I have faith that we are not irre-
sponsible to say that they should have
the opportunity to vote as they desire.

I am glad to yield either to the Senator
from Alabama or the Senator from Ne-
braska. The Senator from Alabama has
been patient. I do not want to cut the
Senator from Nebraska off in the middle
of his colloquy.

Mr. HRUSEKA. I wanted to suggest that
no number, however large or small, of
statements relating to the electoral col-
lege as ancient, antiquated, dangerous,
and no good, makes it so. It is a good sys-
tem. It has steered this country for more
than a century and three-quarters hap-
pily and well and in a stable manner,

There are two respects in which it can
be improved so that all the goblins and
devils and semidevils that we see around
us at election time can be removed. We
can deprive the electors of their discre-
tionary power and we can have a joint
session of Congress to determine the elec-
tion when there is not a sufficient major-
ity, with each Member of the Congress
having a vote to determine who will be
the President.

Those two changes are the only ones
that can be leveled against the electoral
college system that have any real merit
at all.

Every argument made in favor of
abolishing the electoral college assign-
ment of votes to each State and putting
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direct election in its place can also be
asserted against the composition of the
Senate. And I do not believe that this
body is ancient, antiquated, dangerous,
and no good. I think it is a good system. I
think it is the backbone of the strength
of this Nation and its government. That
strength and that stability also are par-
taken of by the electoral system in elect-
ing the President.

Mr. BAYH. I think I would be some-
what remiss if I did not suggest that
there is a significant body of thought that
disagrees diametrically with the conclu-
sion of the Senator from Nebraska.

Mr. HRUSKA. And I will say so. I said
every argument advanced to prove that
the present electoral college system
method of assigning votes to each State
can be advanced to abolish the present
composition of the Senate.

Mr., BAYH. Only if one suggests that
the electoral college was and now is part
and parcel of the federal system, The
Senator from Indiana is not willing to
make that a part of his argument at all.
I think it is absolutely erroneous. The
Senator from Indiana does not believe
that the electoral college is important
to the federal system. The U.S. Senate
is one of the two pillars of the federal
system. And the Senator from Indiana
will fight, as long as he is here or has any
influence anywhere else or as a citizen
on the street, to protect that role of the
Senate. But I suggest that the electoral
college as it now operates has been
distorted.

It is interesting for the Senator from
Indiana to hear the Senator from Ne-
braska suggest the vitality and impor-
tance of the electoral college system and
the wisdom of our Founding Fathers
when the original purpose of the elec-
toral college was to give to those electors
complete freedom, as I think the Sena-
tor from Nebraska will agree.

Mr. HRUSKA, That is right.

Mr. BAYH. If it is so good for them to
have complete freedom, why does the
Senator from Nebraska suggest that the
way to improve it is to take that freedom
away?

Mr. HRUSKA. The Senator distorts
what I said.

Mr. BAYH. I am repeating what the
Senator said.

Mr. HRUSKA. The Senator from Ne-
braska would take the essence of the
electoral college system today, the de-
vice, the formula, assigning to each State
a certain number of votes to be cast in
determining who shall be President of
this country. It is that essence that the
Senator from Nebraska would like to
preserve. The Senator from Nebraska
does not believe that the electors should
have discretion to vote for whomever
they want.

Mr. BAYH. Yet that
Founding Fathers desired.

Mr. HRUSKA. Yes; and the Senator
from Nebraska does not believe they
should have separate elections for Presi-
dent and separate elections for Vice Pres-
ident when the electors gather to cast
their votes, That also has been cast aside.

I plead for the maintenance of the
formula for assigned voting strength to

is what the
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each State. The original fashion in which
those votes were cast is not of the es-
sence, and I would plead strongly for
the elimination of the person of the elec-
tor himself and replace him with an
automatic casting of the number of votes
from each State, either by district or by
State, of the number of votes cast for
the President.

I do not see by what process of rea-
soning the Senator from Indiana can say
that the Senator from Nebraska wants
preserved intact and unchanged what
was in the original document of the Con-
stitution. There has been no intimation
of that. I think the record should show
that fact, and perhaps some concession
by the Senator from Indiana that that is
the fact.

Mr. BAYH. The Senator from Indiana
would not want to distort the views of
the Senator from Nebraska, but I must
say that the assessment made by the
Senator from Indiana was correct in
light of what the Senator said. I think
the record will show that in a short
period of time this inconsistency did
show itself. I have been inconsistent in
my own behalf. I am glad I can agree
with the Senator from Nebraska that we
should do away with the electors. I think
it is a step in the right direction. It is
a small step when we need a leap—

Mr, HRUSKA. On that we can agree.

Mr. BAYH. If I have been wrong in
interpreting the statement of the Sen-
ator from Nebraska, I apologize. He
knows enough of our relationship to
know that I would not want to impugn
his motives or misinterpret what he has
said.

Mr. HRUSEKA. I appreciate that, but I
repeat that what the Senator from Ne-
braska has argued for from the original
document of the Constitution is the es-
sence of the electoral college system; to
wit, the assignment to each State of a
certain proportion of the voting strength
that is used to elect a President. That is
the central part of the whole thing, and
it is the item and characteristic that im-
part to our Republic that federal char-
acter which has meant so much to it and
which is the mainstay of the body in
which both the Senator from Indiana
and the Senator from Nebraska have the
privilege to serve.

Mr. BAYH. I think the Senator from
Indiana was trying to point out that it
is a bit inconsistent to constantly invoke
the infinite wisdom of our Founding
Fathers as to the apportionment of votes
under the electoral college system, and
then to imply that they did not have
infinite wisdom as far as the rest of it is
concerned.

Mr. HRUSEKA. Then does the Senator
from Indiana bhelieve that the entire
Constitution should be destroyed? Be-
cause if you follow his logic and reason-
ing to its conclusion, the Senator from
Indiana would have to disavow the en-
tire Constitution. That I would not sub-
scribe to.

Mr. BAYH., The Senator from Indiana
has not been invoking the wisdom of our
Founding Fathers. I agree that they were
probably the smartest group of men who
ever got together under one roof, but they
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themselves recognized that in this par-
ticular area they were found wanting.

For some of them were still serving in
Congress when they passed a constitu-
tional amendment to undo a part of the
electoral system they had established.

Mr. HRUSKA. But not the part which
conferred upon each State a certain num-
ber of votes in accordance with a well-
devised formula for the purpose of elect-
ing the President. They did not touch
that, and no Congress since then has
touched that, Mr. President; and it is my
hope that we will not do so at this time,

Mr. BAYH, It is the hope of the Sen-
ator from Indiana, with equal fervor,
that this Congress will.

Certainly my friend from Nebraska has
nothing but the finest of motives and in-
tentions, but despite the good intentions
of the proponents of the district plan, the
proportional plan, or the automatic plan,
all of those plans fail to strike at some
of the basic shortcomings of the present
system.

Only the direct popular vote permits
the people of this country to vote per-
sonally for their President and Vice Pres-
ident. Only the direct popular vote guar-
antees that everyone’s vote counts the
same, and only the direct popular vote—
and this is the most important of all—
guarantees that the man who is elected
President is the man who gets the most
votes.

I think to suggest that we would ac-
cept less than these three important
criteria is to be less than forthright in
the fulfillment of our duty.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. HRUSKA. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. THURMOND. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, returned to the Senate, in
compliance with its request, the bill
(H.R. 16968) to provide for the adjust-
ment of the Government contribution
with respect to the health benefits cov-
erage of Federal employees and annui-
tants, and for other purposes.

The message announced that the
House had disagreed to the amendments
of the Senate to the bill (H.R. 16900)
making appropriations for the Treasury
and Post Office Departments, the Execu-
tive Office of the President, and certain
independent agencies, for the fiscal year
ending June 30, 1971, and for other pur-
poses; agreed to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
Steep, Mr. Passman, Mr. AppABBO, Mr.
COHELAN, Mr. MagoN, Mr. RoOBISON, Mr.
ConTE, Mr. Epwarps of Alabama, and
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Mr. Bow were appointed managers on
the part of the House at the conference.

The message also announced that the
House had disagreed to the amendments
of the Senate to the bill (H.R. 17575)
making appropriations for the Depart-
ments of State, Justice, and Commerce,
the judiciary, and related agencies for
the fiscal year ending June 30, 1971, and
for other purposes; agreed to the con-
ference asked by the Senate on the dis-
agreeing votes of the two Houses thereon,
and that Mr. RooNEY of New York, Mr.
SIkEs, Mr. SLAcK, Mr. SmiTH of Iowa, Mr.
Frynt, Mr. MasoN, Mr, Bow, Mr, CEDER-
BERG, and Mr. ANprews of North Dakota
were appointed managers on the part of
the House at the conference.

DIRECT POPULAR ELECTION OF
THE PRESIDENT AND THE VICE
PRESIDENT

The Senate continued with the con-
sideration of the joint resolution (S.J.
Res. 1) proposing an amendment to the
Constitution of the United States re-
lating to the election of the President
and the Vice President.

DESTRUCTION OF THE FEDERAL SYSTEM

Mr. THURMOND. Mr. President, most
proposals for electoral system change are
perfecting amendments of one sort or
another, designed to cure abuses and de-
ficiencies in the electoral college system.
However, if the provisions of Senate
Joint Resolution 1 are incorporated into
the Constitution, a profound alteration
of the federal system will take place, with
indeterminable effects throughout our
political machinery. Therefore, Senate
Joint Resolution 1 must be considered not
as reform, but as the alternative to re-
form, that is, as a radical reconstruction
of our constitutional theory.

Historically, the Constitution is often
viewed as a response to an 18th century
situation. However, the reason why the
Constitution has survived for nearly 200
years is that it was more fundamentally a
response to the eternal problems of bal-
ancing political power. Many people agree
that the formula of 1789 can be improved
so that we can move toward the goal of
a “more perfect union.” But the radical
surgery proposed by Senate Joint Resolu-
tion 1 may cut more deeply than it heals.

As the noted proponent of political
change, Mr. Richard Goodwin, noted in
the course of the hearings before the
Senate Judiciary Committee:

If we were starting a new country we might
well do things differently. In fact, the idea
of an electoral college would probably never
occur to us, But that is not our privilege.
We are trying to continue and improve a sys-
tem of government which has lasted longer
than any other in the history of the world.
Times change of course and so must we. I my-
self believe we need radical changes in our
social and economiec policles. But when it
comes to modifying the structure itself, the
process by which change comes, then we can
only afford to act when we are certain of
improvement. The theoretical and remote
chance of what at worst would be a rather
minor malfunction does not warrant a
change which might have large and unfore-
seen consequences. And once made, of course,
there is no return. (Pp. 167-168.)
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The historical incidents of the poli-
tics of compromise at the Philadelphia
Convention have receded into the text-
books, but they have left behind a legacy
of political wisdom in the structure of
our institutions, The Constitution is an
attempt at finding means other than
mere population as the basis of distrib-
uting political power. The division of
powers between State and Federal gov-
ernments and the separation of powers
within the Federal Government were
designed to preserve communities within
which the citizen could fully participate
to the extent that he was qualified. It
provides a delicate balance of compet-
ing interests, promoting coalition and
compromise.

However, the key compromise was
hammered out on the question of the
federal system itself. The Senate and
the House of Representatives are testi-
mony to this compromise, with two Sen-~
ators representing every State and the
House apportioned according to popu-
lation. This is not simply a compromise
between large and small States on rep-
resentation. It is a compromise on the
nature of the Union, as indicated by the
lively controversy as to whether it should
be & great, consolidated central gov-
ernment, or whether the States should
retain status over their own affairs. The
Senate, with equal representation, is a
body representing the sovereign inter-
ests of the States—a concept which was
clearer in the original method of choos-
ing Senators by State legislatures. The
House, with proportional representation,
is a body representing the interests of
the people.

This basic point was underscored in
the statement of J. Harvie Williams to
the Senate Judiciary Committee:

The more perfect Union formed by our
limited Constitution of representative gov-
ernment, and the sources of its power are
Federal and national, It is the Federal Union
of soverelgn people equally represented in
the Senate and the national Union of sov-
ereign people equally represented in the
House of Representatives. Each is super-
imposed on the other in both the legislative
and executive branches of the government;
and are separated from each other at the
roots of their power—the States and the
People. This, I submit, is our original and
unigue contribution to the art of politics
and statecraft.

The electoral college system is based
upon this same compromise. The problem
of balance between large and small
States, and the relation of States to the
Federal Government is solved in the same
way—namely, the electoral votes shall
equal the whole number of Senators and
Representatives. In this way, the legisla-
tive compromise embodied in Senate and
House is translated into terms of Execu-
tive power. In short, the legislative and
Executive power is divided throughout
the Nation according to the same prin-
ciple of compromise. Senate Joint Reso-
lution 1 would destroy this parallel sys-
tem for the selection of the Executive.

The Federal principle allows for a
subtle and complicated relation both be-
tween large and small States, and be-
tween the States themselves and the
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Federal power. It also provides a rich
source for local variations and new re-
sponses to the problems of the time. Our
present system is not a simplistic render-
ing of the Constitution; it is an organic
growth which has many surprising de-
velopments and relationships. It has a
potential for satisfying the claims of both
majority and minorities, as Yale Law
Prof. Alexander M. Bickel pointed out in
his testimony before the Senate Judiciary
Committee:

The seeming paradox, embodied in the
Electoral College, of a system which offers the
possibllity of disproportionate influence both
to cohesive groups in the large States and
to the small States—this paradox should not
seem strange in this chamber, for it is em-
bodied also in the Senate itself. The at-large
popular election of Senators means that in
the big industrial States cohesive groups can
have disproportionate influence in the elec-
tions of Senators, just as under the Electoral
College system, they can have disproportion-
ate influence in the electlon of the President.
For this reason, the Benate has in recent
years had a more urban and liberal orlenta-
tion than the House. Yet at the same time, of
sources, the SBenate is the place of dispropor-
tlonate influence for the small States, being
malapportioned in their favor in far greater
measure than the Electoral College.

Senate Joint Resolution 1 would re-
duce this complex system of democracy
to a simple head count. The federal prin-
ciple would play no part in the selection
of an Executive who is even now far more
powerful than envisioned by the Con-
stitution. Senate Joint Resolution 1
would swing the present imbalance even
further out of line. It was to this point
that the journalist and political observer
Theodore White testified before the Sen-
ate Judiciary Committee:

It changes the nature of our Presidential
campaigns. Our Presidential campaigns right
now are balanced in each party to bring a
compromise, to eliminate the extremes of
both sides, and create a man who has at least
the gift of unifying his party and thereafter
the nation.

Once you go to the plebiscite form of vote
you get the more romantiec, the more elo-
quent and the more extreme politicians, plus
their hacks and TV agents polarizing the
nation rather than bringing it together. It
is that fundamental erosion of the U.S.A.
that horrified me . . . (p. 110-111).

It is clear, then, that Senate Joint
Resolution 1 would not reform our elec-
toral system’s shortcomings but rather
would substitute an entirely new system,
of unpredictable merit, for the federal
principle which is the cornerstone of our
Constitution.

Theodore White, Prof. Alexander
Bickel, and other witnesses before the
committee have thus become alarmed
over the direct election plan’s sharp
break with the past. By altering one ele-
ment of our checks-and-balances system,
we will most certainly disrupt the rest of
the system in ways that are perhaps im-
possible to foresee.

However, some effects of the direct
election plan, unforeseen by its spon-
sors, are very easy to predict. Mr. White
pointed out that such traditional voting
bloecs as the Negro vote and the Jewish
vote would be overwhelmed if all votes
were cast into a national pool. Such vot-
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ing blocs traditionally carry an influ-
ence out of proportion to their size.
Many liberals have become alarmed that
this disproportionate influence would be
destroyed by the direct election pro-
posal.

At the same time, the direct election
proposal would also destroy the legiti-
mate representation of regionalism that
is inherent in the present Constitution.
The Federal principle would be utterly
destroyed, not only as it relates to the
highest office in the land but also as it
relates to the vast power of the execu-
tive branch. Our Government is not
based upon mere numbers but upon the
feeling of community which the voters
have in each State.

As it happens, I am the only Member
of the Senate who has personal expe-
rience with the power of regionalism in
the electoral college. In 1948, when I
ran as the presidential candidate of the
Democratic States’ Rights Party, I cap-
tured 39 electoral votes. The intention
of this race was to deny a majority both
to Truman and to Dewey, and thus bring
into play the House of Representatives
as planned by the framers of the Con-
stitution.

This plan failed only by a few votes.
If the States’ Rights candidates had car-
ried two more States, or if the Republi-
cans had not lost two of the three they
were scheduled to carry, the election
would have gone to the House.

However, the strength of the electoral
college system was demonstrated by the
fact that I won these 39 electoral votes
with a popular vote of 1,176,125. Henry
Wallace, an ideological candidate in the
same election, had a popular vote of
1,157,326, but won no electoral votes. His
votes were scattered around the country.

Regionalism is a healthy development
in a nation, since it gives citizens a feel-
ing of community and involvement, On
the other hand, ideological candidates
lead to divisiveness and factionalism, as
demonstrated by the governments of
France and Iialy. Reform of the elec-
toral college, therefore, should strength-
en the States, and lessen the chances for
ideological factionalism.

The chief fault in the electoral college
today is the widespread adoption of the
unit system, or winner-take-all meth-
od of assigning votes in each State. The
unit system is not part of the U.S. Con-
stitution, but has gradually been adopted
by the States. It maximizes the strength
of the large States, and also gives rise
to the importance of bloc voting in large
population centers. A few thousand votes
in a large city can win a whole State.

I have long worked for electoral col-
lege reform. The plan which I have sup-
ported over the years would keep the
electoral college, but break up the unit
system. Each voter would vote for two
electors at large, and one elector in his
evenly apportioned district, in the same
way as he now votes for two Senators
and one Ceongressman. This is the so-
called district plan.

The district plan meets the criteria for
fair and just electoral reform. It elimi-
nates the disproportionate effect of bloc
voting, but strengthens the role of the
States in national polities.
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The direct election plan is full of un-
fortunate results. It undermines the
federal system which has served us so
well since 1789. It increases the likelihood
of corruption and attempts to swing elec-
tions. It fails to provide any mechanism
for such important questions as qualify-
ing a candidate, certifying elections, or
handling recounts.

There is also the danger that the direct
election plan will never be ratified by the
States, thus thwarting the reforms out-
lined above. One-third of the States will
lose power under the plan. There are 99
houses of the State legislatures—
Nebraska is unicameral. If only 13 of
those 99 houses failed to ratify, the proj-
ect would fail. I believe it is far better
to get on with a genuine reform than
attempt radical surgery.

Mr. President, an article entitled “The
Most Deeply Radical Amendment,” by
Columnist James J. Kilpatrick, was pub-
lished in the Washington Star of Sep-
tember 8, 1970. I now wish to present this
article to the Senate. It reads:

The United States Senate launches itself
this week into one of the most fateful de-
bates in American constitutional history.
By the end of this month—by early October
at the latest—the Senate will have voted
up or down a resolution proposing the direct
national election of Presidents.

“I think a case can be made,” Yale's Prof.
Charles Black has said, “for the proposition
that direct election, If it passes, will be the
most deeply radical amendment which has
ever entered the Constitution of the United
States.”

That assessment 1s shared by many others,
both lawyers and non-lawyers, who see in
the direct election proposal a fundamental
alteration In the structure of American fed-
eralism. Yet the resolution has passed the
House already; 1t reportedly commands
strong popular support; and the action to be
taken by the Senate has this unrecognized
meaning: If the Senate approves, and the
resolution goes out to the States for ratifica-
tlon, any further eflort at electoral reform
would be effectively blocked for seven years.
That is the period allowed by the resolution
in which three-fourths of the states must
ratify or fall to ratify.

Consider, for a moment, the changes that
would occur in the whole business of nomi-
nation and qualification for the ballot. Un-
der existing law, political parties hold na-
tional conventions and nominate their presi-
dential and vice presidential candidates.
Then state parties, actilng under state law,
undertake to get those tickets listed on
state ballots.

It I1s at this point that the machinery
of federalism begins its delicate braking ac-
tion. Major parties ordinarily have no trouble
In getting their candldates on the ballot
in every state. The petition process makes
it more difficult for third parties. George
Wallace, it will be recalled, had a terrible
time In 1968 before he could get his Ameri-
can Independent Party qualified. When
Strom Thurmond ran in 1948, he made it to
the ballot in 15 states only.

The machinery of state-by-state qualifica-
tion, coupled with electoral voting by states,
has worked to inhibit the power of third
parties. Only four times in this century has
a minority party won electoral votes. The
Socialists, Progressives, Prohibitionists, Con-
stitutionalists and others have sputtered in-
effectively within their state compartments.
And because each of the two major parties
has been compelled to make a broad appeal,
the United States has benefited from politi-
cal stability and prudent compromise.
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Under the pending resolution, this ma-
chinery would be junked. No matter what
its sponsors say, the direct election amend-
ment would require (and its language so
permits) that ballots be uniform through-
out the United States. Nothing else would
make sense. An entire new system would
have to be created by which any group
calling itself a political party filed the
names of its candidates with a Federal
Board of Elections. We could reasonably ex-
pect a Black Peoples party, a Peace party,
8 Revolutionary party, a Young Americans
party. I am myself a Whig, and might run.
In a nation so large and so passionately
diverse, a dozen “parties” surely would bid
for a footnote in history.

Then what? State lines no longer would
matter. We are now thinking of cumulative
votes, across the nation as a whole. It re-
quires no great work of the imagination to
conceive that such an aggregation of States
Righters, New Leftists, Anti-Fluoridationists,
and PBan-the-Bombers could drain enough
votes to prevent either of the major parties
from winning 40 percent of the total.

In 1968, even with the machinery of fed-
eralism working, it was Nixon 43.5 percent;
Humphrey 42.8; and Wallace 13.5, with two-
tenths split among Gene McCarthy, Eldridge
Cleaver, & Communist named Mitchell, the
Prohibitionist Munn, and others. Given a
similar situation, under the pending amend-
ment, a run-off would be held between the
top two—probably the first week in Decem-
ber—amidst wild cries of “deal” and *sell-
out.”

Is this what we want? Is this prospect of
chaos truly better than the “obsolete’” but
functioning system that now exists? The
guestions are squarely before the Senate now.

Mr. President, Mr. Kilpatrick is one
of the ablest columnists in this country.
He has written a number of fine articles
on this subject. I invite the attention of
the Senate to other articles that this able
writer has provided the public on this
topic.

Mr. President, Thomas A. Lane writes
a column that is of vital interest to the
American public. This column is entitled
“Public Affairs.”

In an article on September 18, 1968,
he discusses this subject under the head-
ing “U.S. Must Retain Electoral College.”

It reads as follows:

The campaign for electoral reform is based
upon misinformation and misrepresentation.
Advocates of centralized power would take
another glant step in breaking down the
Constitution.

They allege that democracy requires direct
popular election of the President, That is
a contention without merit. The Chilef Ex-
ecutive of Great Britain is elected by Parlia-
ment, not by the people. In Germany, neither
the President nor the Chancellor is elected
by the people. In France, the President Is
elected by popular vote but the Premler is
not. In India, neither the President nor the
Prime Minister is elected by popular vote. In
the general pattern of democratic govern-
ment, the people elect representatives who
elect the heads of government.

The Electoral College adapts this parlia-
mentary system to the different pattern of
American government. It numbers electors
in the combined strengths of the House of
Representatives and the Senate, but it pro-
vides a speclal body of electors (who may
not be members of Congress) to elect the
President. Just as the creation of a bicameral
legislature resolved the conflicting interests
of large and small states, so were those inter-
ests agaln reconclled in the election of a
President.

Throughout our history, the Electoral Col-
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lege has served well. It has resolved conflicts
with minimum delay and uncertainty. It
would be singularly improvident to change
from so effective a system to a direct popular
vote.

The direct vote proposal has serlous de-
fects. In a close vote, who would believe the
count? The potential for recount would be
opened wide, With three candidates, do we
accept minority government or do we have
& run-off election? The system would inten-
sify strife and confusion.

Politicians appeal to the spectre of George
Wallace to arouse popular opposition to the
third party threat. Their fears actually un-
derscore the speclal merit of the Electoral
College, The present law does not allow
minority government. It requires a majority
of the electoral votes for election.

Thus, Richard Nixon carried a majority
of the electoral vote even though he did not
win a majority of the popular vote. That was
true of John F. KEennedy in 1960. We regard
them as majority presidents,

If Richard Nixon had received less than a
majority of the electoral votes, the Wallace
electors would have been required by the
interests of their voters to cast thelr votes
for Nixon rather than Humphrey., The Elec-
toral College would have expressed the will
of the people without the confusion and
turmoil of a run-off election.

The direct vote plan has even more serious
defects. It would destroy state participation
in the electoral process and centralize elec-
tion control in the federal government. With
the capacity of modern news media to shape
public opinion, the invitation to demagogy
is apparent. No one who cherishes the Ameri-
can system of government can vote for such
change.

There are some, however, who would with-
draw the discretion of electors in voting for
a president. That ill-considered proposal
would destroy one of the most valuable fea-
tures of the College—Iits capacity to resolve
minority electlons. Although this option is
rarely exercised, it should be retained.

Others suggest that the electors should be
chosen, one from each congressional district
and two from the state at large, as are mem-
bers of Congress. The suggestion has merit,
but it is already within the power of the
states. It can be adopted by state legislatures
whenever the voters insist on that method of
choosing thelr electors, A constitutional
amendment is not required.

The campalgn for electoral reform comes
chiefly from those socialist-oriented Ameri-
cans who see salvation in a centralized all-
powerful government, They have no taste for
the American way.

Mr. President, that column was writ-
ten by Thomas A. Lane, a very able
writer on the American scene.

WHICH WAY AMERICA?

Now, turning to another topic, ever so
often an author will be moved by some
indefinable inspiration to sum up con-
cisely the mood of the Nation., He will
hit upon exactly the thoughts which
everyone is thinking, and express them
clearly, and with a profound understand-
ing of their meaning.

Such an article appears in the August
issue of Christian Economics, an article
entitled “Which Way America?"” It was
written by the distinguished Southern
journalist, Anthony Harrigan, who has
recently assumed the post of executive
vice president of the Southern States
Industrial Council. Mr. Harrigan has
written a broad ranging and deeply
philosophical piece which explains the
present predicament of our Nation, and
offers a solution.
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Mr, Harrigan points out that our pres-
ent situation is unique because, for the
first time, we must recognize that many
Americans—a minority, to be sure—have
accepted the concept of the United States
as an evil Nation that must be destroyed.
He traces the growth of this concept to
the transplantation of absolutist think-
ing from Europe during the thirties and
forties. He says:

The traditional pattern of life here had
allowed different areas to live in different
ways. Americans did not anticipate the con-
ditioning of minds or centralization of opin-
ifon. Local loyalties and traditions were re-
spected. The notion of the law as an instru-
ment for accomplishing social revolution was
alien to our people.

Mr. Harrigan then goes on to say:

Law in the American sense, was designed
to protect the individual from oppression
and wrong-doing. It was regarded as a re-
straining influence, not as a monolithic di-
recting force. Such a non-absolutist attitude
towards law, government and soclety was
bitterly opposed by the Europeans who as-
sumed commanding positions in the uni-
versities and the intellectual community off-
campus. The traditional easy-going Ameri-
can approach to national problems gave way
to an angry, harsh, all-out approach which
stressed '‘necessity.”

This absolutist approach in our uni-
versities and in other positions of intel-
lectual leadership has borne its bitter
fruit. The great centralizing effect of
national radio and-television has served
to promote this line of thought in a way
that would have been impossible to fore-
see. As Mr. Harrigan writes:

It's no wonder that such moral and in-
tellectual confusion abounds. Never before
in the nation’s history has there been a
studied attempt to change Amerlcan psy-
chology, to dissolve faith In America’s
achievements and wvalues, to make dirty
things of national symbols, to brainwash the
entire population and to create inside the
country a parallel soclety of protesters who
dissent from every action and value of the
United States. We are witnesses, In other
words, to an effort to transform our society
by lies and viclence and to liguidate its
strength.

Mr. President, this is a vitally im-
portant article, and I urge all Ameri-
cans to study it carefully. Mr. Harrigan
has captured the essence of our prob-
lem, which is basically moral and spirit-
ual at heart.

Mr. President, I think that this article,
“Which Way America?” by Anthony
Harrigan is so important that I would
like to read the entire piece into the
Recorp at this time.

WHICHE WAY AMERICA?
(By Anthony Harrigan)

The slgns of our time point to the fact
that we In the United States are entering a
dark age of internal strife, marked by the
decline of civilized values and the emer-
gence of a new barbarism and revolutionary
spirit. In Asia, the U.8. 1s on the verge of
suffering total defeat in war because of in-
decisiveness and revolutionary agitation on
the homefront. Authority and discipline in
the nation’s armed forces have been down-
graded to where some troops use the
clenched-flst salute of communist origin and
where the command structure is virtually
powerless to halt publication of underground
subversive newspapers on military posts. A
filthy flood of pornography covers the coun-
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try and is described as a “sexual revolution.”
Nihilists in universities occupy academic
bulldings, threaten professors with bodily
injury, and hold guns on administrators.
Bishops of an historic communion bow to
blackmall and vote to give money to an or-
ganization that calls for destruction of the
U.S. government and the crippling of Amer-
ican society.
DISAFFECTED CITIZENS

The United States has been beset before
by deep-seated divisions, It has known inter-
nal conflict and experienced losses of loyalty
among some of its citizens. Except for the
Civil War, however, the nation’s difficulties
always have been resolved without resort to
open conflict. Peaceful adjustment and rea-
sonable accommodation always have been
possible. Today, Americans have reason to
doubt that the nation's problems can be
solved as they have in the past. New and
severe methods may be necessary to assure
the nation’s survival and to protect cher-
ished freedoms.

The unhapplest reality of our era is the
acceptance by numerous Americans of a con-
cept of the United States as an evil nation
that must be destroyed. Radicalism is noth-
ing new in the history of the U.S. What is
new and perilous is the burning hatred of
America by many thousands of disaffected
citizens who enjoy its freedom, security and
prosperity, who bite the proverbial hand that
feeds them. This ugly passion has been re-
vealed in the revolt of the Vietniks, but it
has deeper roots than protest against U.S.
participation in the Vietnam War,

A CONTINENTAL GERM

Prof. Andrew Egzergaills, writing in the
Yale Review (June, 1969), asserts that the
havoc in America today stems from seeds
of absolutism (advocacy of a rule by absolute
standards or principles) planted in the last
generation. “Somewhere along the way since
the end of the Second World War,” he says,
“a portion of America's youth caught the
continental germ of absolutism and now
they demand totalitarian purity in politics
and soclety.”

In years past, U.S. colleges and universi-
ties spoke for the churches and states that
created them and for the alumni who re-
celved their education there and sustained
the Institutions' growth. The idea of aliena-
tion from the surrounding American life was
virtually unknown.

A NEW IDEOLOGICAL EMPHABIS

To be sure, America was not wholly free
of ideological thinkers even in the early
years of the 20th Century. Nevertheless, the
number of ideologles In America was small
until a generation ago.

Significant change took place in the
thirties and forties. A generation was in-
volved in a world war in which ldeology was
a factor. At the same time, the United States
gave refuge to many educated Europeans
who were steeped in the absolutist doctrines
of the continent. Many of these refugees
became formidable figures in America's In-
tellectual life. They stamped their ideologi-
cal approach to public issues on a rising
generation of writers, jurists and public offi-
clals. For the first time in American history,
newcomers shaped the nation’s thinking, in-
stead of American society giving shape to
the newcomers’' vision of life in this land.

A NEW ACTIVIST MENTALITY

America was not ready to recelve such a
transfusion of absolutist conceptions. Amer-
ican soclety had not evolved so as to be able
to deal effectively with the sophisticated
absolutism of European origin. The tradi-
tional pattern of life here had allowed dif-
ferent areas to live in different ways, Amer-
icans did not anticipate the conditioning of
minds or centralization of opinion. Loecal
loyalties and traditions were respected. The
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notion of the law as an instrument for ac-
complishing social revolution was alien to
our people.

Law, in the American sense, was designed
to protect the individual from oppression
and wrong-doing. It was regarded as a re-
straining influence, not as a monolithie, di-
recting force. Such a non-absolutist attitude
toward law, government and society was bit-
terly opposed by the Europeans who assumed
commanding positions in the universities
and the intellectual community off-campus.
The traditional easy-golng American ap-
proach to national problems gave way to
an angry, harsh, all-out approach which
stressed ‘‘necessity.”

One of the first departments of American
life to feel the impact of the new intellectual
approach was the law. Activist judges swept
aside the precedents born of generations of
adjudicating disputes among American citi-
zens, states and the federal government. A
passion for “justice,” narrowly defined and
shaped to serve a particular conception of
government, became so strong in the fifties
and sixties that fundamental needs of so-
clety—under the heading of law and order—
were ignored or scorned.

FRUIT OF ACTIVISM: CONFLICT

What happened in this perlod is that the
conscience of a large part of the nation was
radicalized. In this process, the electronie
media, chiefly television, played a central
role. Television, as in the “news" programs
of the late Edward R. Murrow, became an in-
strument of absolutists who were trying to
impose their conceptions on the American
public. The cameras presented lawful au-
thorities as overbearing and brutal, but care-
fully avoided showing any of the provocative
acts engaged in by political activists, Spokes-
men for revolutionary change were glven
ample time to make a powerful impact on
national audiences. Revolutionaries were pre-
sented as calm and logical. No embarrassing

questions were put to demonstration orga-

nizers. Their smooth words were recorded
but not their brutal or insulting actions. As
a result, revolutionaries recelved a sympa-
thetic feedback. Many young viewers were
fired with enthusiasm for turning America
upside down.
CHALLENGE OF NAKED POWER

The challenge to government and soclety
is one of naked power—the same challenge
that the Nazis held up to the German peo-
ple in the 1930's. Concerned citizens often
ponder the ugly record of recent years:
Watts, Detroit, Newark, the yipple war
against Chicago, the Easter bomb plot in
New York City, the junkets to Hanol by
various American friends of Ho Chi Minh,
the march on the Pentagon, the SDS coups
at Columbia and Harvard and the invasion
of the Wisconsin Assembly. Nothing suc-
ceeds like success. Thus the abuse and terror
continue: more threats of arson, militants
shouting obscenities at churchmen gathered
in convention, insults to judges on the
bench and Black Panthers teaching children
to kill policemen.

THE FOLLY OF POWER WORSHIP

The absolutists In our midst, who have
caused this mess, started out justifying any-
thing in the name of “justice.” Now, they
worship the absolute of power. They talk of
“participatory democracy,” but alm at an
absolutist “democracy” of their own making.
Young men are told—and many are persuad-
ed—that rioting and a touch of arson can
bring a world without war, prejudice or
hunger. Anyone who can believe that can be-
lieve anything.

Ten or even five years ago, if America’s
leaders had appreciated the danger posed by
absolutist conceptions, i1t would have been
relatively easy to prepare universities for the
coming assault, to stiffen the backbone and
moral understanding of the churches and to
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prevent infiltration of the armed forces by
militants. Because nothing was done to de-
fuse the New Left and to pulverize its incip-
ient absolutism, an evil has spread across
the nation.

A DAZED CITIZENRY ASKE QUESTIONS

The prestige and authority of the United
States government has accumulated in the
course of almost 200 years. Yet as our coun-
try approaches its bicentennial celebration,
much already has been accomplished by the
New Left to eradicate the esteem with which
Amerlcans have viewed their republic. Many
citizens seem dazed by the efforts of those
who distort and downgrade America. The
U.S. public may be approaching the point
where it doesn’t know what to believe about
the country. After years of ceaseless propa-
ganda from homegrown haters of the United
States, many Americans ask: Are our mili-
tary leaders the cause of wars in the world
today? Is the United States attacking a
legitimate nationalist movement in Vietnam?
Has our society adopted inhuman values?

It's no wonder that such moral and intel-
lectual confusion abounds. Never before in
the nation’s history has there been a studied
attempt to change American psychology, to
dissolve faith in America’s achievements and
values, to make dirty things of national sym-
bols, to brainwash the entire population and
to create inside the country a parallel society
of protesters who dissent from every action
and value of the United States. We are wit-
nesses, in other words, to an effort to trans-
form our soclety by lles and violence and to
liquidate its strength.

Burvival requires that the federal and state
governments use all their lawful authority
to deter and isolate those who make a new
religlon or cult of violence against America
and 1its institutions. Fortunately, the hard-
core of violence oriented defectors from our
soclety is still a small percent in a nation
of more than 200 million people.

PRESCRIPTION FOR PEACE WITH FREEDOM

Stamping out the revolutionary movement
will require unusual firmness and steadfast-
ness. Americans place a high value on toler-
ance, and are reluctant to take vigorous
measures agalnst even the most open and
notorious advocates of disorder, One is re-
minded of Hegel's diectum: ‘“History is not
the realm of happiness.” This absolutist,
whose conceptions have brought so much
woe to mankind, was right in indicating that
the carrying out of essential task of life and
leadership, can be an unhappy experience.
We all yearn for the older America that was
free of internal clashes and 1deological strife.
Nevertheless, we won't again enjoy the bless-
ings of peace with freedom without admin-
istering unpleasant remedies, precisely as the
physician often has to prescribe bitter medi-
cine in order to restore health to a sick
man.

It is important to bear In mind that no
irreversible law of breakdown rules our so-
ciety. Breakdown occurs only where our so-
clety has falled to take preventive measures
against the sick, aberrant element within.
This destructive element, which is trying to
destroy our way of life, has seceded from
alleglance to America. An inner secession
from our country is no more permissible in
the late 20th Century, however, than a sec-
tional secession was tolerable to the nation
in the mid-19th Century.

WEAPONRY TO COMEBAT INTERNAL BARBARIANS

If the law is our shield and spear, it will
have to be used in Innovative fashion. Laws
already on the books can be used in new
Ways.

The law doesn't afford soclety sufficlent
protection where it only imposes punish-
ment on those who commit acts of viclence.
To be adequate to the needs of peace and jus-
tice for the community, the law has to
apply against those who advocate violence
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and preach overthrow of the United States
or its political subdivisions. Long ago, the
American judiciary established the principle
that freedom of speech does not extend to
those who shout “fire” in a crowded theater.
Today, the entire United States is a crowded
theater—a setting where an irresponsible
act could result in a massive conflagration.

If we accept the concept of law barring
advocacy of revolution in any form or what-
ever guise, this understanding will crystallize
out in the form of new rules for the opera-
tion of our society—rules that will make
possible the security of America in the re-
maining years of this century.

THE DARKNESS CAN BE DISSIPATED

The basic assumption we must make is
that our soclety has a right to defend 1itself
agalnst those who would liguidate its val-
ues—that there is a superlor wisdom in the
organization and purposes of the United
States that rightfully commands protection.
To put this truth in other terms, America
has an inallenable right to keep the internal
barbarians at bay. The darkness that's fallen
over America will 1ift if the American gov-
ernment and people offer total resistance
to revolution.

THE FLIGHT TO THE SUBURBS

Mr. THURMOND. Mr. President, Mr.
Walter Trohan, the head of the Chicago
Tribune Washington Bureau, wrote an
article for the Tribune which was pub-
lished in that newspaper on September
7, 1970, entitled “Flight To Suburbs Has
Meaning.”

This article is one of importance, and
I feel it should be called to the atten-
tion of the Members of this body, and,
therefore, I should like to read it to the
Senate at this time.

Mr. Trohan says in the article:

Perhaps nothing so demonstrates the fail-
ure of the school integration decision of 16
years ago as the preliminary figures of the
1970 census. This is your fallure and my fail-
ure and the failure of every American man,
woman and child.

The preliminary figures show that subur-
banites now outnumber residents of the cen-
tral city for the first time. The trend away
from the central city is not only common to
New York and Chicago but also to lesser con-
centrations like Peoria. Washington’s subur-
ban population is over 800,000, exceeding that
of the capital itself.

Many reasons may be offered for this, but
we must face the facts. One of the more im-
portant reasons is the school integration pro-
gram. In the capital of the nation, the popu-
lation has virtually stood still between 1960
and 1970, but the schools have become al-
most entirely black.

Whites have fled to the suburbs here, as
they have in other cities. Their places have
been taken by blacks who have come from
the deep South or from the slums of north-
ern clties,

And in the South, integration is also fall-
ing. In Summerton, S.C., for example, one
of the cities involved in the historic deci-
slon declaring racial segregation must cease,
the once white schools have an all black en-
rollment because whites have turned to pri-
vate schools.

America should have learned from Prohibi-
tion that it is impossible to legislate morals.
The noble experiment, which was concelved
in the highest idealism, resulted in wholesale
disrespect for law and the rise of syndicated
crime with its murders, extortion and vio-
lence,

Integration had even loftler aims which
few opposed in their hearts, but many, saw
as moving too rapidly. The result has been
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that today most blacks are not happy with
whites of any hue and many whites are dis-
appointed with blacks,

There may be much in the black conten-
tion that integration is proceeding on white
terms. But this would hardly seem to justify
the position of some blacks that they be seg-
regated on their own terms.

One of the saddest stories of the Integra-
tion drive comes from Fayette, Miss,, a test
tube of the race issue, In this predominantly
Negro town, blacks once lived in fear, but to-
day whites live in fear, according to an article
in the magazine, Business Week, and the
Delta Democrat Times of Greenville, Miss.

Fayette has Mississippi’s only black mayor,
Charles Evers, the brother of Medgar Evers,
the Negro civil rights leader who was assassi-
nated in Jackson, Miss, on June 11, 1963.
Mayor Evers says there is no “tension” In
Fayette, but Mrs. Marie F. Walker, editor of
the weekly Fayette Chronicle, says there is
black terrorism, in speaking for the whites,
outnumbered four to one.

Mrs. Walker tells a sad story of intimida-
tion and disregard of law. This commentator
doesn’t know enough of the acts to declide
whether right lles with Mayor Evers or Mrs.
Walker, but he does know that politicians—
white, red, black or yellow—generally justify
any form of extremism to remain in power.

Our concern should be with any and all
evidence that Integration is breaking down.
If we are to survive, it should not break
down, but it cannot be kept afioat on either
black or white terms.

George Meany, head of the AFL-CIO, made
it clear that blacks should not be taken into
unions merely because they are black, but
promised they will be accepted If qualifled.

Integration doesn’t mean an all black so-
clety, nor does segregation necessarily mean
an all white society. In the ideal community
equality must be built on ability and cul-
ture—not revolution and prejudice.

THE BLIGHT OF “WELFARE”

Mr. THURMOND. Mr. President, I
should like to invite the attention of the
Senate to an editorial published in the
Chicago Tribune recently, entitled “The
Blight of ‘“Welfare.’ ” This is a subject on
which the Senate will be legislating in
the near future and is one of paramount
importance today. Because of thaf, I
should like to present this editorial to the
Members of the Senate.

“Welfare” is a word of good connotation—
cf, Webster's: “state or condition in regard
to well-being; condition of health, happiness,
prosperity, and the like'; also, “good cheer;
material plenty; a good thing.” In order to
capitalize on these euphorlc definitions, the
politicians have given us the Department of
Health, Education, and Welfare [bundling all
good things into one] and the “welfare
state,” under which, supposedly, we should
all be as happy as kings.

But lest we be carried away let us examine
the realities beneath the buoyant terminol-
ogy. A helpful point of departure is the ex-
traordinarily informed, and profoundly de-
pressing, paper read here last week by Roger
A. Freeman before the Governmental Re-
search Association. Mr. Freeman is assoclated
with the Hoover Institution on War, Revelu-
tion, and Peace at Stanford, and until re-
cently was special assistant to President
Nixon.

His conclusion, buttressed by overwhelm-
ing statistics and specific citations of failure,
is that everything touched by government,
no matter how good the intention, 1s
blighted and withered. There is a general
death of every part touched. In every pro-
gram of government actlivity, after the ex-
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penditure of billions, hundreds of billions,
and even trillions, Mr. Freeman says, all at-
tempts to correlate tangible achlevements
with resources applied “have cast great doubt
on the idea that improvements are neces-
sarily proportionate to the amounts spent or
even tend to be favorably aflected.”

What are the primary purposes of the
state? First, the protection and safety of its
citizens, their lives and property, from
would-be attackers, forelgn and domestic.
Becond, to establish and enforce rules for
the ordinary and ful conduct of ecivil
affairs and to settle disputes among its
citizens,

The thrust of the “welfare state,” however,
is not in these directions. It has succeeded
in circumscribing the range of decisions a
citizen can make for himself and his family
by assuming to make these decisions for him
and 1t has drastically Infringed on his right
to determine the share of his resources which
he can allocate to his varlous wants accord=
ing to his own wishes by taking such deter-
minations unto itself., It alms to overrule,
thru the political process or by threats, the
rewards and punishments of the free market,
both in the disposition of goods and re-
sources and in ideas and optlons.

With what result? “Our International posi-
tlon and our defensive strength, measured
agailnst the power of potential enemies,”
Mr. Freeman says, “have never been as weak.
The safety of person and property in our
homes and streets—and on highways—has
never been as much threatened or more fre-
quently violated. At the same time, govern-
ment has never before claimed, held, or
exercised so many responsibilities for our
personal affairs nor made so many decisions
affecting our individual lives. It has assumed
duties which, judging by the results, it is
unable to discharge satisfactorily, while
neglecting or forsaking its foremost and pri-
mary obligations.”

While the “welfare state’ proliferates, de-
vouring an ever-increasing share of total tax
revenue, the political statists who try to
daub cosmetics over its manifold failures
keep up their dishonest bleat that, if it
weren't for expenditures on national defense,
government “services” wouldn't be “starved.”

Mr. Freeman dlsposes of that propaganda
by demonstrating that, since 1852, defense
spending declined from 50 per cent of all
federal expenditures to about 18 per cent
today, while domestic services climbed from
37 per cent to 66 per cent In the same period.
Of £145 billion now being lald out on domes-
tic services, $118 billion goes for social wel-
fare.

Despite these huge outlays, results are
negligible where they are not counter-pro-
ductive. Crime, delinquency, and most kinds
of social 1l1s are multiplying at a frightening
rate, the federal, state, and local expendi-
tures on crime prevention and law enforce-
ment have increased 338 per cent in 17 years.
A criminal has four chances in five never to
be arrested; a person arrested has five
chances out of six not to serve time in jail
or prison; and the one in about 30 criminals
who winds up behind bars serves on the aver-
age only 55 per cent of the time to which he
has been sentenced.

The status and preducts of our educational
system do not reflect the fact that more than
five times as much is now allocated to it
each year as was being allocated two decades
ago. Expenditures for public education have
increased 489 per cent since 1952 and staff
in the school system has increased 172 per
cent, while enrollment has been increasing
only 78 per cent. Yet the result is what one
study committee called a continuous “spiral
of decline.”

The government's approach to rellef for
the poor and aid to families with dependent
children, Mr. Freeman says, is not directed
at rehabllitating recipients or turning them
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into self-sustaining workers. Rather, its pre-
cept is that there should be no connection
between work and income. “Why,"” Mr. Free-
man asks, “should persons of little skill and
low productive capacity work for a wage that
is not more than what they can get on wel-
fare, and often less?” So the rolls increase by
leaps and bounds even in times of rising
prosperity and employment—that of ADC
rising from 2 million recipients In 1952 to 7.5
million now, with benefits rising 117 per
cent in the same period.

These enormous “welfare™ outlays have a
bearing on inflation, of which we all com-
plain. But, as Mr. Freeman says, only gov=
ernment can create inflation: thru budget
deficits, easy money, and lopsided labor
policies,

For example, consider construction costs.
In 22 years the urban renewal program has
destroyed three times as many bulldings as
it has completed. It has not removed slums
but shifted them from one part of the city
to another. In dolng this, government adds
billions to the housing demand in subsidies,
grants, loans, and guarantees, and this in a
market in which private demand is high and
costs and prices are rising faster than in the
rest of the economy. The inflation engineered
in this way drives moderate income families
out of the housing market and adds their
voices to the clamor for more housing sub=-
sidles.

These examples could be multiplied end-
lessly, In every fleld from farm quotas and
subsidies to foreign aid, with its harvest of
thistles and venom. Taxes on everyone, ex-
cept the free riders, are already prohibitive.
How much crazler can we get?

Mr. President, that is an article which
I hope will be read by all Senators. I
hope they will study this subject further
and in depth. The matter of welfare to-
day is one of great importance. It is
costing this country billions of dollars.
Sooner or later we must come to the
point of providing people on welfare
with various types of trade school, tech-
nical and vocational training, so that
they can make their own way in life. It
is unfair to the individual to keep him
on welfare when he can be trained and
made into a productive citizen.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
Berimon). The clerk will call the roll,

The legislative clerk proceeded to call
the roll.

Mr. BELLMON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DIRECT POPULAR ELECTION OF
THE PRESIDENT AND THE VICE
PRESIDENT

The Senate continued with the con-
sideration of the joint resolution (S.J.
Res. 1) proposing an amendment to the
Constitution of the United States relat-
ing to the election of the President and
the Vice President.

Mr. BELLMON. Mr. President, as a
member of the commission of the Amer-
ican Bar Association that spent some 2
years in studies and in the preparation of
the language which has become the main
portion of Senate Joint Resolution 1, and
also as a representative of a small State
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I feel that I am in a rather unique posi-
tion so far as this debate is concerned.

I might say that when the American
Bar Association commission undertook
its study of the electoral college, I en-
tered into this study as a Governor of a
small State and with my mind, I thought,
made up that I would never be in favor
of any change that would abolish the
electoral college. I felt, rather selfishly I
might say, that the electoral college gave
the small States some advantage, and
while it had flaws and imperfections the
approach we should take would be to
correct those flaws and imperfections
and yet preserve the system.

But as the studies of the American
Bar Association commission proceeded, I
began to realize more and more that my
earlier feeling toward the electoral col-
lege was a mistake. I felt simply because
a State like Oklahoma, with a fairly
small population, and with eight electors,
by virtue of an elector for each Repre-
sentative and Senator, had a small ad-
vantage.

As I worked with other members of
the commission and understood more
how the electoral college operates I be-
gan to see that the small States are at a
great disadvantage during campaigns, as
party platforms are drawn, and also as
the executive branch operates in the ad-
ministration of the programs Congress
passes. The reason is very simple. At the
present time, because of the “winner take
all” provision of the electoral college, a
candidate for President can be elected if
he carries only the 12 most populous
States. This, then, causes the candidates
for President and the parties preparing
to make the campaigns for President, to
generally ignore the small and less popu-
lous States and prepare campaigns and
platforms that appeal to the most popu-
lous States of the Union.

I have before me a compilation of ap-
pearances made by both candidates for
President in 1968. This information was
furnished to my office by the national
committees of both parties. We found
that both of the committees concentrated
the campaigns and scheduled candidates
in those States which have been referred
to as the “big eight.” These are the
States that have the most electoral votes.
These States are: New York, Pennsyl-
vania, Ohio, California, Illinois, Michi-
gan, Texas, and New Jersey. Those so-
called big eight States have a total of 227
electoral votes. In 1968 the presidential
candidates made a total of 63 visits to
those eight States.

Looking at the attention which the
candidates paid to the less populous
States, we find there are 16 States with
82 electoral votes where the candidates
made no appearances at all. That is to
say, neither the Republican nominee nor
the Democratic nominee took time to stop
in any of these 16 States.

Also there were a large number of
States in which the candidates made only
one stop: Delaware, Iowa, Louisiana,
Maine, North Carolina, North Dakota,
Oregon, South Carolina, South Dakota,
Virginia, West Virginia, Wisconsin and
Idaho. A candidate of one party or the
other made one stop in those States so,
Mr. President, you can see there is a
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total of 13 States where the candidates
made a total of only one stop in each
State and 16 States where they made
no stops at all; and in eight States with
the most electoral votes they made 63
visits.

This is symbolic of the attention the
smaller States get from the parties and
the candidates when they are running
for President and it indicates the atten-
tion they get from the executive branch
after the campaign is finished and the
winner begins discharging his duties as
the Chief Executive of this Nation.

I recognize there are many persons who
feel otherwise; who feel that a State like
Alaska, with two Senators and one Rep-
resentative has more influence now than
it would have under a direct vote. But I
submit that this is not the case because
at the present time the State of Alaska
gets no attention from the candidates
and if we had the direct vote the voters
of that State would be just as important
as the voters of another State.

At the present time a candidate who
takes time out to go to Alaska can only
hope, if he succeeds to win every vote
in that State, to get the three electoral
votes. The candidates feel the time would
be better spent in a State where they
would get a larger block of electoral
votes.

I feel very strongly that the smaller
States of this Union need all the breaks
they can get. Our population trends are
continuing in the direction of the concen-
trating of more and more people in our
more populous States, to the great dis-
advantage of those States and also the
entire Union. Therefore, I feel that the
Congress ought not to take steps that
are likely to further that trend.

I would certainly not favor a change
in our electoral system if I felt the
small States were going to be damaged
by such a change in the Constitution,
but my study of this question through-
out the time I served as a member of the
American Bar Association commission,
and since that time, convinces me that
the smaller States are going to be helped,
and not hurt, by the abolition of the
electoral college and by the substitution
of a direct vote for President in its
place.

I feel very strongly that as long as a
voter in California is a means by which
a candidate for President may hope to
win 40 electoral votes and when a voter
in the State of New York is a means
whereby a candidate can win 43 electoral
votes, those votes are going to be more
important to the candidate than the
votes of citizens in a State like Okla-
homa where the candidate can hope to
gain only eight electoral votes or, per-
haps under the new census, only seven
votes. Therefore, we in the smaller States
are going to have to take a back seat to
the larger States under the present elec-
toral college system.

That would not be the case if every
voter had an equal vote and an equal
voice in the election.

The interesting thing about a political
campaign is that the erowds that candi-
dates get are as large in the small States
as they are in the big States. So it is
not the fact that the candidates appear
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before larger groups that motivates can-
didates to go into large States like Cali-
fornia and New York, and the other
States that make up the Big Eight, but,
rather, by going into those States the
candidates are hopeful of winning the
big blocks of electors that make the dif-
ference in the outcome of presidential
elections.

There is another reason why I feel the
electoral college works to the great dis-
service of the smaller States. Anyone
who has studied the outcome of elections
in States like Illinois and New York, par-
ticularly, will recognize that the vote be-
tween the out-State voters and the urban
centers voters divides almost evenly.

For example, in Illinois, the down-
State vote generally goes Republican and
the Cook County vote tends to be Demo-
cratic. Since we have a winner-take-all
situation in the electoral college, the
pressures are tremendous on the Demo-
cratic organization in Cook County to
build up a sufficient majority to over-
come the down-State Republican vote
and in that way throw the total block of
electors in the State of Illinois to the
Democratic Party.

The same is true in New York. The
New York City vote tends to be Demo-
cratic, and the upstate voters in New
York State tend to vote Republican. So
there are tremendous pressures in the
city of New York for the Democratic or-
ganization to deliver a large enough vote
to overcome the Republican majority in
upstate New York, and in that way cap-
ture the total block of electors for the
Democratic Party.

I believe that this situation, more than
anything else, contributes to some of
the irregularities that have plagued our
presidential elections in recent decades.
If every voter in this country were of
equal importance, the pressures would be
just as great in the small precincts and
in the small States to get the voters to
vote as they presently are to get the
voters to cast their votes in those special
situations.

There is another reason that causes
the electoral college to work to the dis-
advantage of the small States, and that
is that many of our small States tend to
be one-party States. For instance, my
State of Oklahoma has tended, until very
recently, to be a one-party State. The
same is true of the State of Kansas. My
State of Oklahoma tended to be Demo-
cratic. The State of Kansas tended to be
Republican.

Under the present system with the
electoral college, the Republican voters
in a State like Oklahoma had little tend-
ency to go out to vote because the State
generally ended up in the Democratic
column, and the votes cast for the Re-
publican candidate did not count.

In Kansas, the Democratic voters had
little tendency to vote because the State
generally went Republican and their
votes were disfranchised.

Under the direct vote proposal, the
vote of all citizens in all parts of the
country will be counted, because the
votes will be cast directly for the Presi-
dent, and the minority voters will not be
ruled out or disfranchised by the winner-
take-all arrangement.
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The same kind of problem would exist
if we went to some of the other kinds of
changes proposed in our electoral system.
Under the district system, the minority
party in a district that tended to vote
with the other party would be disfran-
chised, and that plan would be undesir-
able for a large number of voters in this
country.

When I first became involved in an
effort to improve the electoral system,
I felt very strongly that there were some
aspects of the present system that needed
to be corrected, but that they could be
corrected and the system could be pre-
served; but I feel now, as I felt after I
studied the question for a while, that
there is absolutely no way that the elec-
toral vote in the electoral college can be
preserved, but, rather, that the time has
come for us to completely abolish the
system and give every voter in this coun-
try an equal vote and a direct voice in
the choosing of our President and Vice
President.

In my opinion, these two offices are by
far the most important offices in the
world in these times, and they deserve
to be filled by individuals who have
gained those offices by virtue of having
been the choice of a majority of the
voters in this country, who have gained
those offices without resorting to any
kind of trickery or kind of political
machinations, and who, therefore, can
serve without the feeling on the part of
many of our citizens that they were the
second choice or that they were not
chosen except by accident.

I feel that if we continue using the
electoral college as it now exists, the
day will come when we will have a can-
didate who will have gained the office of
President by accident, and that fact will
turn the country into turmoil, A Chief
Executive who will not have the full
backing of the voters of this country
will therefore find it difficult to dis-
charge the onerous task that goes with
leading the most powerful nation on
earth.

I feel, therefore, the time has come
when the Senate must follow the pattern
that the House has already followed and
abolish the electoral college and sub-
stitute in its place a direct vote for
President.

I feel very strongly, as has already been
said on the fioor, that the hour is late;
that if we undertake to amend Senate
Joint Resolution 1, throwing it back into
a conference with the House, the time
will expire, the Senate will adjourn, and
we will not be able to amend the Con-
stitution during this session: that it
will take many months to reach this
point again in another session, and be-
fore the Congress is able to act, the time
will expire and we will not be able to
get the approval of the various State
legislatures, and that we will have an-
other Presidential election under the
same system now in existence.

Therefore, I feel it is extremely urgent
that the Senate vote on this matter and
that we place it before the State legisla-
tures, so that they will be able to act
upon it, to truly modernize cur system
of electing a President.

I recognize that there are many who
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are fearful that the change to a direct
vote will cause some serious changes in
the makeup of our National Govern-
ment; but I do not share those fears.

I have checked the CONGRESSIONAL
Recorp for the year 1911, at which time
the Senate was debating the question as
to whether or not we should change to
& direct vote for choosing Members of the
Senate. Up until that time, as Senators
will remember, Members of the Senate
were chosen by the State legislatures,
and there were many who felt that if we
gave up that system and went to a direct
vote for Senators, very serious and un-
desirable results would follow.

For example, in the debate, the then
Senator from New York, Mr. Elihu Root,
on February 10, 1911, speaking in defense
of retaining the system whereby mem-
bers of the State legislature chose U.S.
Senators, made this statement:

Let us continue upon the theory that State
governments are corrupt and incompetent.
The time will come when the Government of
the United States will be driven to the exer-
clse of more arbitrary and unconsidered
power, will be driven to greater concentra-
tion, will be driven to extend its funetions
into the internal affairs of the States; and
then sooner or later the people of the coun-
try will reject a Government that has sub-
jected their personal and Intimate neighbor-
hood affairs to the control of a central power
in Washington, and then in the place of
competent States governing their own affairs
we shall go through the cycle of concentra-
tion of power at the center while the States
dwindle into insignificance, and ultimately
the breaking up of the great Republic upon
new lines of separation,

Mr. President, there is another view of the
fundamental proposition on which this res-
olution rests. It is an expression of distrust
for representative government. It does not
stand alone. It is a part of the great move-
ment which has been going on now in these
recent years throughout the country and in
which our people have been drifting away
tfrom their trust in representative govern-
ment. These modern constitutions which are
filled with specific provisions, limiting and
directing the legislature in every direction,
furnishing such startling contrasts to the
simplicity of the Constitution of the United
States, are an expression of distrust in rep-
resentative government. The referendum is
an expression of distrust in representative
government,

It is obvious that Senator Root was
very much concerned that giving the peo-
ple the opporfunity and responsibility of
voting directly for U.S. Senators was go-
ing to produce some fundamental
changes in our Federal system. It
is equally obvious that the years since
1911 have shown that Senator Root's
concern was not well founded. I doubt
that any Member of the Senate would
be willing now to go back to the old
system of having Members of the Senate
chosen by the legislatures of the various
States,

I believe that Senator Roof suffered
from the pain that was described many
years ago by Walter Bagehot, in an arti-
cle entitled “Physics and Politics,” in
which he said that one of the greatest
pains to human nature is the pain of a
new ‘dea. I would suspect that for Sen-
ator Root, the idea of running in a pub-
lic election was rather painful because it
was new.

I am of the opinion, having heard
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some of the debate here, that one of
the things that makes many Senators
today oppose the change in our electoral
college and the adoption of the direct
vote for President is that the idea is
somewhat new to them. I doubt that their
fears will come to pass, any more than
the fears Senator Root had some 50
years ago, when he stood on this floor
and advocated retaining the system by
which Senators were elected by State
legislatures.

I share some of the fears expressed
by some of my colleagues; but after
studying the matter from the viewpoint
of the smaller States, I feel stronzly that
the best interests of the country and of
the smaller States will be served by abol-
ishing the present electoral system, with
its winner-take-all arrangements, and
going to a direct vote, which wiil give
every qualified voter in this country an
equal voice in choosing the President,
and thereby make certain that the per-
son who occupies the position of Presi-
dent of this country holds his position
by virtue of being the choice of most of
the voters in the country, and is thus the
unchallenged leader of the United States
in conducting its affairs as they relate
both to the progress of our country and
to his peacekeeping responsibilities.

I very strongly feel that the time when
this decision should be made is now. It
should nnat be put off any longer, and
I am hopeful that if the Senate will act
promptly, the State legislatures will also
act, so that, by the time we elect our
new President in 1976, we will have a new
system, which will give every voter a
reason to participate, and to realize that
his vote counts the same as the vote of
any voter in any other State.

Mr. BAYH. Mr. President, will the Sen-
ator yield?

Mr. BELLMON. I am glad to yield to
the Senator from Indiana.

Mr. BAYH. I have listened with great
interest to my colleague from Oklahoma.
Having been familiar with the develop-
ment of the support for this particular
proposal, I must suggest that the con-
tribution that the Senator from Okla-
homa makes is perhaps more significant
than that which might be made by any
other Senator. He had the opportunity
to study this proposition independently
before he came to the Senate, and from
talking with him personally as well as
listening to his remarks I know that his
views changed somewhat as he went
through the study.

My experience was similar. My opinion
changed as I delved into the actual fune-
tioning of the electoral college system.
I compliment my distinguished friend and
colleague from Oklahoma particularly
for presenting to the Senate the quota-
tion from former Senator Root, in which
he prophesied that there would be great
discord and the country would be on its
knees if the Members of this body were
chosen by a direet popular vote.

I ask my friend from Oklahoma fo
comment briefly as to whether he shares
my opinion that the change which we
propose—direct popular vote for Pres-
ident—is not in fact a revolutionary
change, Nor would it be a panacea for
all of the other problems that confront
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our country today. I hope he agrees that
we do not offer it as a panacea for prob-
lems, but rather because it gives us the
opportunity to minimize the chance of
malfunction of the Presidential election
system.

Mr. BELLMON. I certainly agree with
my colleague from Indiana. I feel that
Senate Joint Resolution 1 does exactly
that. It will prevent, or at least greatly
lessen, the opportunity for a breakdown
in the system whereby we choose our
President. Also, in my opinion, as I have
already stated, it will lessen the pressures
for malfeasance in the way our electoral
processes are carried on. I very strongly
feel that this couniry, at the present
time, and perhaps for the next decade
or so, is going to face very tense times,
both here at home and abroad. I seriously
doubt that a President who held his office
as a result of what could appear to some
to be trickery, or perhaps even just an
accident, could discharge the duties that
he will be faced with and make the deci-
sions he will be called upon to make.

I feel that while this proposal, as the
Senator has stated, is not revolutionary,
it is certainly one of the most important
decisions that the Senate and Congress
will be called upon to make for many
years. I am very pleased that the com-
mittee of which the Senator from In-
diana is chairman, and which he has led
so ably, has come to the conclusion that
the House of Representatives reached,
and that this makes it possible for us to
go ahead and act upon this matter
promptly and to bring about the change
which I feel is absolutely necessary and
which in many ways is long overdue.

I might say to the Senator from In-
diana that one of the recent develop-
ments that strengthens my belief in what
is about to happen here is what has hap-
pened to us in the State of Oklahoma.
Until the present time, the State of
Oklahoma has had eight electors be-
cause of the fact that we have two Sena-
tors and six Members of the House of
Representatives. As the result of the
most recent census, which is not yet
final, but based upon the preliminary re-
ports, our State has gained 7.3 percent in
population; yet, we apparently are going
to lose a Representative. This means that
the voters of Oklahoma, when they vote
next for President, will have one less
elector, even though we have more citi-
zens than we have had in the past.

To me, it is rather arbitrary and totally
unfair that the electoral system works to
deprive a growing State, as we are, of our
voice in choosing the President.

Under the present system—that is,
under the system in effect—when we
chose our President in 1968, one electoral
vote in Oklahomsa represented 291,035
citizens. If we lose one of our representa-
tives and one of our electors, as appar-
ently is going to happen, when we vote in
1972 and in 1976 and in 1980, one elec-
toral vote in Oklahoma will amount to
356,911 voters. This, I think, shows how
totally unrealistic and how wrong it is to
have such an arbitrary system that
changes the voting strength of an in-
dividual citizen of this country simply
because his State happens to wind up one
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side or the other of the line when the
representatives are divided up.

According to the figures we have been
able to compute, as based upon the most
recent census, in the United States the
average elector represents 372,000 citi-
zens. So our State, which is a small State,
would still have fewer than the average
for the Nation, but an electoral represen=-
tative would represent about 60,000 more
voters than was true when we voted in
1968.

Mr. BAYH. I appreciate the focus that
the Senator from Oklahoma brings to
bear on the question of the small-State
large-State argument. Indeed, some Sen-
ators are concerned that a change would
penalize the small States. But the Sena-
tor from Oklahoma, who comes from a
less-populated State, has studied this
matter carefully and has reached the
conclusion that going to a direct popular
vote would not be disadvantageous to the
small State.

Mr. BELLMON. That is correct. I feel
that small States have a great disadvan-
tage at the present time, and the fact
that Presidential candidates do not even
bother to campaign in 16 of the smaller
States is elogquent testimony to that.

One other reason that causes me, as a
citizen of a small State—and, as I have
said, of a traditionally one-party State—
to favor a change to direct vote is the
fact that the present system discourages
citizen participation. The fact that we
have an electoral college and the fact
that many citizens do not feel that they
are actually voting for President tends,
I believe, to discourage them from even
voting at all.

I served as State chairman of a politi-
cal party and also for a time as national
campaign chairman for President Nixon
during the early days of his campaign. I
know that in many of the one-party
States there was not even serious
thought about President Nixon cam-
paigning. We recognized that there was
no chance to win in those States, and
therefore there was no reason for him
to put in an appearance. We realized
that if he did not get a majority of the
votes in those States, he would get no
electors at all.

If we go to the direct vote system, then
no matter how strongly a one-party tra-
dition may exist in a given State, there
will still be reason for a candidate to go
there and campaign, because he will get
some votes as a result of his effort.

Mr. BAYH. Then, in addition to the
small State-large State argument, which
I think the Senator from Oklahoma has
put to rest very ably, it appears to me
that the Senator is dealing with accu-
sations and concerns of some opponents
of Senate Joint Resolution 1 that direct
election would weaken the two-party sys-
tem. It is the experience of the Senator
from Oklahoma that the contrary would
be true. Is that accurate?

Mr. BELLMON. That is exactly true.
I feel that the present system, which
makes it rather unnecessary—and, in
fact, futile—for candidates to campaign
in one-party States, would be totally
changed if the candidate knew that by
going to these States he would get a cer-
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tain number of votes under a direct-vote
system.

For example, if I had been the man-
ager of Hubert Humphrey's campaign in
1968, I certainly would not have allowed
Vice President Humphrey to campaign
in a State such as Kansas or Nebraska,
or for that matter, even in Oklahoma—
though he did come there—because those
States were leaning strongly the other
way. There would be no purpose in Can-
didate Humphrey even planning to come
to those States, because there was no
chance for him to gain anything from it.

I think that the present system works
to the disadvantage of many sectors of
the country and totally to the disadvan-
tage of our form of representative gov-
ernment.

I strongly feel that this is the most
important question that has been before
the Senate this year, and since I have
been a Member of this body. I again want
to congratulate the Senator from Indiana
for the leadership he has displayed in
bringing this matter before the Senate
in the way it has been done.

Mr. BAYH. I do not want to delay the
Senator further, but I wish to compli-
ment him on his remarks, I hope that
history will show that because of the
leadership and the determination of
him and other Senators, such as the dis-
tinguished Senator from Tennessee, at
long last we will lay to rest the possi-
bility that this system will malfunction.

Although there has been concern about
fraud, we must recognize that fraud
alone will not cause malfunctioning.
Fraud is not the only way the present
system can malfunction. Three times in
the past the electoral college has given
to the country a President who has
fewer votes than the man he is running
against, as the Senator from Oklahoma
knows.

We could, of course, continue the sys-
tem in which all our votes do not count
the same.

But we now have a chance to rectify
these inequities and to protect ourselves
from such a possible malfunctioning,

I express my personal appreciation to
the distinguished Senator from Okla-
homa for the contribution he has made.

Mr. BAKER. Mr. President, will the
Senator yield?

Mr. BELLLMON. I am happy to yield to
the distinguished Senator from Tennes-
see.

Mr. BAKER. Mr. President, I wish to
commend the Senator from Oklahoma
for this presentation and to apologize to
him for not being present in the Cham-
ber during the entire delivery.

He makes a point, though, that is im-
portant to all of us who come from small
or medium sized States, who are con-
fronted with the anomaly of an increas-
ing population and a decreasing elec-
toral vote. Tennessee, it appears, may be
one of those States, where we now have
11 electoral votes—nine Members of the
House of Representatives and two Sena-
tors—and there is at least some possibil-
ity that our House delegation will be re-
duced from nine to eight and our elec-
toral vote from 11 to 10. Yet, the popula-




September 9, 1970

tion of Tennessee has increased very
materially.

It seems to me that this anomaly is
proof positive of the necessity for over-
haul of the electoral system if the me-
dium and small sized States are to con-
tinue to be effective partners in the fed-
eral system.

Mr. BELLMON. I agree with the Sen-
ator.

I have not had an opportunity to dis-
cuss this matter with many of the voters
in Oklahoma. In fact, these figures are
very recent. But I think I can sense some
of the frustration and perhaps even an-
ger that is going to be fairly widespread
in my State when they realize that, be-
cause of the working of the system we
have, they are going to be about 12 per-
cent disenfranchised as a result of the
electoral college.

I might say to the Senator from Ten-
nessee, I do not know what his observa-
tion has been, but in my State many
polls have been taken, and certainly in
the many conversations I have had with
the voters, they show me that among
the populations of the smaller States
such as Oklahoma, the electoral college
system is not understood and is not
popular. The voters generally greatly
prefer to go to the direct vote system,
even though some of the politicians try
to make it appear that they are being
helped by the present system. I feel that
the voters generally are willing to be
treated as equals, that they do not ex-
pect any real or suggested advantages,
and that at least in our State the direct
vote for President is the way the voters
prefer to see any changes brought about.
I doubt strongly that the voters would
like to see us merely amend the electoral
college system. They feel that the time
has come for a direct vote for President
as it was changed in 1911 so that the
people could vote directly for their Sen-
ators.

Mr. BAKER. I entirely agree and
commend the Senator from Oklahoma
for a perceptive observation as to the at-
titude of the public generally toward
the electoral college system. I agree with
him. I think the same situation pertains
in my State of Tennessee. As a matter of
fact, I would hazard the guess that many
people in the United States think that
they vote for their President and are not
aware of the fact that the system pro-
hibits anyone from voting for the Presi-
dent but rather for a slate of electors.
The disillusionment I found in some
quarters when this point was made is
real and substantial and constitutes a
hazard to the respect and support that
representative government must have if
it is to function properly.

The Senator from Oklahoma pointed
out that he was, at one time, the national
campaign manager for President Nixon
before he relinquished that post in order
to mount his own campaign for the U.S.
Senate. I remember his early and ef-
fective organizational ability for our
President. I know of the high esteem and
respect in which he is held by Presi-
dent Nixon. I do not speak for the junior
Senator from Oklahoma and neither for
the President, but I would speculate that
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the fact the President is strongly in favor
of electoral reform in this manner, and
the fact that the junior Senator from
Oklahoma is such an effective advocate
of this proposal on the floor of the Sen-
ate, is not coincidental.

Mr. BELLMON. I might say, in reply
to my good friend from Tennessee, that
the voters in Oklahoma became incensed
as a result of the 1960 incident in which
one of the Republican electors, Henry
Erwin of Bartlesville, who had been
elected an elector on the assumption he
was going to cast his electoral vote for
candidate Nixon, actually cast his vote
for Harry F. Byrd. Since then, the Re-
publican voters in our State who thought
they had cast their votes for candidate
Nixon felt that was an absolute viola-
tion of trust, as they felt they were, as
the Senator said, voting directly for the
candidate of their choice; yet when it
became clear to them that they had not
done so, that the person in whom they
had placed their trust had violated that
trust, they were incensed.

At that time, I was serving as Repub-
lican State chairman, and we had a great
deal of correspondence over that inci-
dent and many confrontations with irate
citizens who began to demand immedi-
ately that the system be changed. That
was the point at which my interest in
the electoral college system was first
kindled, and I have become more inter-
ested in this problem since that time.

The State legislature of Oklahoma, as
a result of that incident, changed the law
so that there will probably not be a re-
peat of that situation ever again in our
State, but there is still the danger that
if one of the parties who gains the most
electoral votes should lose his life be-
fore he is sworn in, the electors would
have a completely free hand to choose
any candidate they wished to be Presi-
dent of the United States. That is cer-
tainly not going to be that way if we
go into the direct vote system.

There are many other flaws, Mr. Pres-
ident, in the electoral college system that
will be brought out during debate, and
I hope to have further comment on that
in the future.

I ask unanimous consent to have
printed in the Recorp, Mr. President, a
table showing the number of appear-
ances candidates Nixon and Humphrey
made in each State of the Union during
the 1968 campaign.

There being no objection, the table
was ordered to be printed in the Recorb,
as follows:

SCHEDULE OF CANDIDATE APPEARANCES! BY STATES,
1968 CAMPAIGN (SEPT. 3 TO NOV. 3, 1968)

Hum-
Nixon phrey Total

Alabama. .
Alaska_ _
Arizana..

0
0
0
0
y
2
2
1
3
2
0
1
7
2
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Hum-

Nixon phrey Total

Massachusetts.

Minnesota_ _
Mississippi..
Missouri_._.

New Jersey__
New Mexico.
New York._.
North Caroli
North Dakota..
Ohi

Oklahoma...
Oregon
Pennsylvania
Rhode Island
South Carolina.
South Dakota..
Tennessee
Texas__.
Utah__..
Vermant.

Washi rrgtun
‘Wyoming.
District of Col

116 States not visited b
votes, ranging from 3to 1

P O R ORNNW OO N = UNTOBOOOO RO N WO = =R O

either candidate—with 82 electoral

Mr. BAYH, Mr. President, one fur-
ther observation for the record, if I may.
The Senator from Oklahoma described
his experience in Oklahoma in 1960, con-
cerning the truant or the errant elector
and noted that subsequently the State
Legislature of Oklahoma attempted to
deal with that problem.

Several years ago, I recall a Supreme
Court case, Ray against Blair, in which
a candidate exacted a pledge from an
elector. But the Court held that there
was no way it could be enforced because
of the freedom given by the Constitution
to the elector.

I think the concern of the Senafor
from Oklahoma is evidenced by his lead-
ership in our efforts to ftry to provide
direct election for the people of this
country of their President. The experi-
ence we all had here in January, on the
opening day of the Senate in 1969, in
which we had the Dr. Bailey incident,
the errant elector in North Carolina, led
me to believe that this whole issue is very
much alive and has not been laid to rest.
There is no way it can be laid to rest
except to proceed with adoption and,
hopefully, the ratification of Senate Joint
Resolution 1.

Now, Mr. President, if I could have the
attention of the Senator from Alabama
(Mr. ALLEN) who, I think, perhaps, has
inherited the mantle of the opposition
here, for the time being:

Mr. ALLEN. I am de.lxght.ed to yield to
the Senator from Indiana.

Mr. BAYH. I should like to pose this
question because, I understand, the Sen-
ator from Nebraska would desire to pro-
ceed to other business now, and perhaps
the majority leader would as well. But I
should like to know whether those in
opposition have any idea as to when we
wot];]d be prepared to put this issue to a
vote.

I feel that it has been discussed and
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covered rather well, and I am prepared at
this moment to go on to the next legisla-
tive step. Of course, we do not want to
rush into this when some Senators have
not been heard.

Therefore, would the Senator from
Alabama care to hazard an opinion on
this matter?

Mr. ALLEN., I notice on the wire this
afternoon that the Senate Democratic
leadership and committee chairmen de-
cided today “to shoot for adjournment
October 15 without ditching any major
legislation. Senate Majority Leader
MansrFIELD said it would take the unani-
mous cooperation of all 100 Senators and
added that is always something difficult
to do. The majority leader and the chair-
men set a tentative timetable for each
piece of legislation which MANSFIELD said
will make it possible for the Senate to
complete its work by mid-October.”

SoI do not know what tentative
schedule has been set by the majority
leader. The junior Senator from Ala-
bama would state that he is not sitting
in for the majority leader. He would
have thought, since the distinguished
Senator from Indiana (Mr. Bayn) has
been occupying that chair, he himself
was sitting in for the majority leader at
this time.

Mr. BAYH. It is difficult for me fully
to occupy the chair of the majority
leader but I am certain that I am ac-
curate in suggesting that the majority
leader would be willing to support the
motion which the Senator from Indiana
is prepared to make now, that we go to
third reading, if the Senator from Ala-
bama is prepared not to object to such
a motion.

Mr. ALLEN. The Senator from Ala-
bama notes that in the committee report
itself there is a suggested amendment by
the distinguished Senator from Michigan
(Mr. GrirFin) and the distinguished
Senator from Maryland (Mr. TYDINGS).
Certainly the junior Senator from Ala-
bama would not want to cut them off
from their right to offer an amendment.

Also, the district plan is embraced in
a proposed amendment to the resolution.
The proportional plan will probably be
offered as an amendment and also the
possible planned revising of the func-
tions and setup of the present electoral
college.

So, the junior Senator from Alabama
feels sure that the distinguished Senator
from Indiana would not want to cut off
amendments, which moving the resolu-
:.iion to third reading at this time would

0.

Mr. BAYH. Mr. President, I would not
want to cut off amendments. The Senator
from Alabama was desirous of knowing
the opinion of the majority leader.

The judgment of the Senator from
Indiana is that the majority leader prob-
ably would not support any of the
amendments that the Senator from
Alabama has just mentioned.

I was hoping, inasmuch as many of
our colleagues have other obligations
and the senior Senator from Tennessee
and possibly other Senators have im-
portant appointments with constituents,
that it would be helpful in advising our
colleagues who are not present if we

CONGRESSIONAL RECORD — SENATE

can suggest a timetable., I would hope
that maybe tomorrow or by next week
we would make the maximum effort to
dispose of all amendments. I would not
want to prevent the offering of any
amendments. However, the quicker we
can get to them the quicker the Senate
can work its will.

Mr. ALLEN. Mr. President, the junior
Senator from Alabama has no amend-
ment which he wishes to offer. He does
feel, though, that the right of Senators
who do have amendments to offer them
should not be cut off.

All that the junior Senator from Ala-
bama could suggest is that the Senator
from Indiana, if he desires to make a
unanimous-consent request, should do
so, and then the membership present
could decide whether they wished to give
unanimous consent to the request.

Mr. BAYH. Mr. President, the Sena-
tor from Indiana does not want to be
arbitrary in any way about this matter.

It is the recollection of the Senator
from Indiana that it is the responsibility
of those who have amendments to be
prepared to offer them. Since the Senator
from Indiana has no such amendments,
he is hardly in a position to offer amend-
ments for other Senators.

I feel charged with the responsibility
of expediting the consideration of this
measure as much as possible.

Mr. ALLEN. Mr. President, the junior
Senator from Alabama does not have
authority to speak for any other Sen-
ators. He just happens to be here at this
time to speak for himself and the people
he represents.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr, MANSFIELD, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent, under the informal
agreement made, that the pending busi-
ness be laid aside temporarily until after
the conclusion of morning business
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

HEART DISEASE, CANCER, STROKE,
AND KIDNEY DISEASE AMEND-
MENTS OF 1970

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate now
turn to the consideration of Calendar
1100, 8. 3355.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows: A bill (8. 3355) to amend title
IX of the Public Health Service Act so
as to extend and improve the existing
program relating to education, research,
training and demonstrations in the fields
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of heart disease, cancer, stroke, and
other major diseases and conditions, and
for other purposes.

The PRESIDING OFFICER, Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Labor and Public Welfare with an
amendment to strike out all after the
enacting clause and insert:

TITLE I—AMENDMENTS TO TITLE IX OF
THE PUBLIC HEALTH SERVICE ACT

Sec. 101. This title may be cited as the
“Heart Disease, Cancer, Stroke, and Kidney
Disease Amendment of 1970".

Sec. 102. (a) Section 900(a) of the Public
Health Service Act is amended—

(1) by inserting “and contracts” immedi-
ately after ‘‘grants’;

(2) by striking out “related demonstra-
tions"” and inserting in lieu thereof “demon-
strations";

(3) by striking out “and related diseases™
and inserting in lieu thereof “kidney disease,
and other major diseases and conditions”.

(b) Section 900(b) of such Act is amended
by striking out “diagnosis and treatment of
these diseases” and inserting in lieu thereof
“prevention, diagnosis, and treatment (in-
cluding treatment through home health
care) of these diseases and conditions, and
in the rehabilitation (ineluding rehabilita-
tion through home health care) of individ-
uals suffering from these diseases and condi-
tions”.

(c) Section 900 of such Act is further
amended by—

(1) striking out “and” at the end of sub-
section (b) thereof;

(2) redesignating subsection (c) thereof
as subsection (d); and

(3) inserting after subsection (b) thereof
& new subsection (¢) which reads as follows:

“(¢) to promote and foster regional co-
operation among health care institutions
and providers so as to strengthen and im-
prove primary care and the relationship be-
tween specialized and primary care; and”.

(d) Section 900(d) of such Act (as re-
designated by subsection (e¢) (2) of this sec-
tion) is amended by striking out “the health
manpower and facilities to the Nation” and
inserting In lieu thereof “the quality and
enhance the capacity of the health man-
power and facllities available to the Nation
and to improve health services for persons
residing in areas with limited health serv-
ices”.

Sec. 103. (a) (1) The first sentence of sec-
tion 901(a) of such Act is amended by strik-
ing out “and $120,000,000 for the next fiscal
year, for grants” and inserting in lieu there-
of *“$120,000,000 for the fiscal year ending
June 30, 1970, $150,000,000 for the fiscal year
ending June 30, 1971, £200,000,000 for the fis-
cal year ending June 30, 1972, $250,000,000
for the fiscal year ending June 30, 1973, and
for each of the next two fiscal years, for
grants”,

(2) The second sentence of section 801(a)
of such Act is amended to read as follows:
“Of the sums appropriated under this sec-
tion for the fiscal year ending June 30,
1971, not more than $15,000,000 shall be
avallable for activities in the field of kidney

(b) Sectlon 801 of such Act is further
amended by adding at the end thereof the
following new subsection:

“(e) At the request of any recipient of a
grant under this title, the payments to such
reclplent may be reduced by the falr mar-
ket value of any equipment, supplies, or
services furnished to such recipient and by
the amount of the pay, allowance, traveling
expenses, and any other costs in connection
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with the detall of an officer or employee ta
the recipient when such furnishing of such
detail, as the case may be, is for the con-
venlence of and at the request of such re-
ciplent and for the purpose of carrying out
the regional medical program to which the
grant or contract under this title is made.”

Sec. 104. (a) Section 902(a) of such Act
is amended by striking out “training, diag-
nosis, and treatment relating to heart dis-
ease, cancer, or stroke, and at the option of
the applicant, related disease or diseases"”
and Inserting in lleu thereof “training, pre-
vention, diagnosis, treatment, and rehabili~
tation (inecluding home health care) relating
to heart disease, cancer, stroke, or kidney
disease, and, at the option of the applicant,
other major diseases or condltions”,

(b) Section 902(a) of such Act (as amend-
ed by subsection (a) of this sectlon) is fur-
ther amended, in the part thereof which
precedes clause (1) thereof, hy—

(1) inserting "'(i)"” immediately after “en-
gaged”; and

(2) inserting immediately before the semi-
colon the following: “, or at the option of
applicant, (1i) in developing and demonstrat-
ing systems for organizing and delivering
medical care, but only (I) with respect to
an applicant which is engaged in one or more
of the activities referred to in subclause (1),
and (II) for any period of time, if prior to
the commencement of such period the ap-
plicant has for a reasonable period of time
engaged in one or more of the activities re-
ferred to in subelause (1),

Sec. 105. Section 802(f) is amended by
striking out "includes” and inserting in lieu
thereof “means new construction of facilities
for demonstrations, research, and training
when necessary to carry out reglonal medi-
cal programs,"”,

Sec. 106. Section 903(b)(4) of such Act
is amended—

(1) by striking out “voluntary health
agencies, and” and inserting in lleu thereof
“voluntary health agencies, official health and
planning agencies, and"; and

(2) by inserting immediately after “‘under
the program"”, where it first appears therein,
the following: "(including as an ex officio
member, if there is located in such region
one or more hospitals or other health facil-
ities of the Veterans’ Administration, the in-
dividual whom the Administrator of Vet~
erans’ Affairs shall have designated to serve
on su.ch advisory group as the representative
of the hospitals or other health care facil-
ities of such Administration which are lo-
cated in such region)"; and

(3) by striking out “need for the services
provided under the program’ and inserting
in lleu thereof “need for and financing of
the services provided under the program, and
which advisory group shall be sufficlent in
number to Insure adequate community rep-
resentation (as determined by the Secre-
tary) .

Sec. 107. That part of the second sentence
of section 904(b) of the Public Health Service
Act preceding paragraph (1) is amended by
striking out “section 203(b)(4) and” and
Inserting in lleu thereof the following: “sec-
tion 903(b) (4), if opportunity has been pro-
vided, prior to such recommendation, for con-
sideration of the application by each publie
or nonprofit private agency or organization
which has the responsibility for development
of a comprehensive regional, metropolitan, or
other area plan referred to in section 314(b)
covering any area in which the regional medi-
cal program for which the application is
made will be located, and if the application”.

Sec. 108. Sectlon 905(a) of such Act is
amended—

(1) by striking out “The Surgeon General,
with the approval of the Secretary,” and
Inserting in lleu thereof “The Secretary";

(2) by striking out “the Surgeon General”
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and Inserting in lieu thereof '‘the Assistant
Becretary of Health, Education, and Welfare
for Health and Scientific Affairs"”,;

(3) by inserting immediately after “chair-
man,"” the following: "the Chief Medical Di-
rector of the Veterans' Administration who
shall be an ex officio member,";

(4) by Inserting “health care administra-
tion,” immediately after “the medical sci-
ences,”;

(5) by striking out “study, diagnosis, or
treatment of cancer” and inserting in lieu
thereof “study of or health care for persons
suffering from cancer”; and

(68) by striking out “and one shall be out-
standing in the study, diagnosis, or treat-
ment of stroke'” and inserting in lieu there-
of “one shall be outstanding in the study
of or health care for persons suffering from
stroke, one shall be outstanding in the study
of or care for persons suffering from kidney
disease, and three shall be members of the
public”.

Sec. 109. Section 907 of such Act is amend-
ed by striking out “or strike,” and Inserting
in lieu thereof “stroke, or kidney disease,".

Sec. 110. Section 9809(a) of such Act I.s
amended by inserting *“or contract” after
“grant”, each place it appears therein.

Sec. 111, (a) Section 810 of such Act Is
amended to read as follows:

“Sec. 010. (a) To facllitate interregional
cooperation, and develop improved national
capabllity for delivery of health services, the
Secretary ls authorized to utilize funds ap-
propriated under this title to make grants to
public or nonprofit private agencies or in-
stitutions or combinations thereof and to
contract for—

*(1) programs, services, and activities of
substantial use to two or more regional medi-
cal programs;

*(2) development, trial, or demonstration
of methods for control of heart disease, can-
cer, stroke, kidney disease, or other major
disease or conditions;

*“(3) the collection and study of epldemi-
ologic data related to any of the diseases
and conditions referred to In paragraph (2);

*“(4) development of training specifically
related to the prevention, diagnosis, or treat-
ment of any of the diseases or conditions
referred to in paragraph (2), or to the re-
habllitation of persons suffering from any of
such diseases or conditions; and for contin-
uing programs of such tralning where short-
age of trained personnel would otherwise
1imit application of knowledge and skills im-
portant to the control of any of such dis-
eases or conditions; and

*(5) the conduct of cooperative clinical
field trials.

“(b) The Secretary is authorized to assist
in meeting the costs of speclal projects for
improving, or developing new means for, the
delivery of health services concerned with
any of the diseases or conditions with which
this title is concerned.

“(e¢) The Secretary 1s authorized to sup-
port research, studies, investigations, train-
ing, and demonstrations designed more effec~
tively to utilize health personnel in the de-
livery of health services.”

(d) The heading to section 910 of such Act
is amended to read as follows:

“MULTIPROGRAM SERVICES".

Sec. 112. The heading to title IX of such
Act is amended by striking out “STROKE,
AND RELATED DISEASES” and Inserting in
lieu thereof “STROKE, KIDNEY DISEASE,
AND OTHER MAJOR DISEASES AND CON-
DITIONS".

Sec. 118, Sections 802(a), 903(a), 903(b),
904(a), 904(b), 905(b), 905(d), 906, 907, and
909(a) (as amended by the preceding provi-
slons of this title) are each further amended
by striking out *“Surgeon General” each
place it appears therein, and inserting in
lieu thereof “Secretary™.
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TITLE II—AMENDMENTS TO TITLE III
OF THE PUBLIC HEALTH SERVICE ACT

PART A—RESEARCH AND DEMONSTRATIONS RE-
LATING TO HEALTH FACILITIES AND SERV-
ICES
SEc. 201. (&) (1) Section 304(a) of the Pub-

lic Health Service Act is amended—

(A) by inserting “(1)” immediately after

“SEC. 304. (a)".

(B) by redesignating clauses (1) and (2)
as clauses (A) and (B), respectively; and
(C) by redesignating clauses (A), (B), and

(C) as clauses (1), (i1), and (iii), respective~

1y.

\ (2) Sectlon 304(b) of such Act is amend-

(A) by striking out “(b)” and inserting in
lieu thereof *“(2)"; and

(B) by striking out “this section” each
place it appears therein and inserting in lieu
thereof “this subsection”.

(3) Section 304(c) of such Act is amend-
ed—

(A) by striking out **(c) " and inserting in
lieu thereof *(3)"; and

(B) by striking out “this section” each
place it appears therein and inserting in lieu
thereof “‘this subsection”.

(b) BSection 304 of such Act is further
amended by adding after the provision there-
of ted as par ph (3) by sub-
section (a) (3) (J\) of this section the follow-
ing new subsection:

“Systems Analysis of Alternative Natlonal
Health Care Plans

“(b) (1) (A) The Secrstary shall develop,
through utilization of the systems analysis
method, alternative plans for health care
systems designed adequately to meet the
health needs of the American people. For
purposes of the preceding sentence, the sys-
tems analysis method means the analytical
method by which alternative means of ob-
taining a desired result or goal is assoclated
with the costs and benefits involved.

“(B) The Secretary shall complete the
development of the alternative plans referred
to In subparagraph (A), within such period
as may be n to enable him to sub-
mit to the Congress not later than June 30,
1971, a report thereon which shall describe
each plan so developed in terms of—

“(1) the number of people who would be
covered under the plan;

“(i1) the kind and type of health care
which would be covered under the plan;

**(1ii) the cost involved in carrying out the
plan and how such costs would be financed;

“(1v) the number of additional physicians
and other health care personnel and the
number and type of health care facilities
needed to enable the plan to become fully
effective;

“(v) the new and improved methods, if
any, of delivery of health care services which
would be developed in order to effectuate the

plan;

“(vl) the accessibility of the benefits of
such plan to various socioeconomic classes of
persons;

“(vii) the relative effectiveness and effi-
clency of such plan as compared to existing
means of financing and delivering health
care; and

“(viil) the legislative, administrative, and
other actions which would be necessary to
implement the plan.

“(C) In order to assure that the advice
and services of experts in the various fields
concerned will be obtained in the alternative
plans authorized by this paragraph and that
the purposes of this paragraph will fully be
carried out—

“(1) the Secretary shall utilize, whenever
appropriate, personnel from the various
agencies, bureaus, and other departmental
subdivsions of the Department of Health,
Education, and Welfare;

“(i1) the Secretary is authorized, with the
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consent of the head of the department or
agency involved, to utilize (on a reimbursa-
ble basis) the personnel and other resources
of other departments and agencies of the
Federal Government; and

“(ii1) the Secretary is authorized to con-
sult with appropriate State and local public
agencies, private organizations, and individ-
uals.

“Cost and Coverage Report on Existing
Legislative Proposals

“(2) (A) The Secretary shall, in accordance
with this paragraph, conduct a study of each
legislative proposal which is introduced in
the Senate or the House of Representatives
during the Ninety-first Congress, and which
undertakes to establish a national health
insurance plan or similar plan designed to
meet the needs of health insurance or for
health services of all or the overwhelming
majority of the people of the United States.

“(B) In conducting such study with re-
spect to each such legislative proposal, the
Secretary shall evaluate and analyze such
proposal with a view to determining—

(1) the costs of carrying out the pro-
posal; and

“(il) the adequacy of the proposal in terms
of (I) the portlon of the population cov-
ered by the proposal, (II) the type health
care provided, paid for, or insured against
under the proposal, (IIT) whether, and if so,
to what extent, the proposal provides for
the development of new and improved meth-
ods for the delivery of health care and
services.

“(C) Not later than December 31, 1970,
the Secretary shall submit to the Congress
a report on each legislative proposal which
he has been directed to study under this
paragraph, together with an analysis and
evaluation of such proposal.”

(c) Subsection (d) of section 304 of such
Act is hereby redesignated as subsection (c)
and is amended to read as follows:

“(e) (1) There are authorized to be appro-
priated for payment of grants or under con-
tracts under subsection (a), and for pur-
poses of carrying out the provisions of sub-
section (b), $84,000,000 for the fiscal year
ending June 30, 1971 (of which not less than
$4,000,000 shall be avallable only for pur-
poses of carrying out the provisions of sub-
section (b)), $85,000,000 for the fiscal year
ending June 30, 1972, $94,000,000 for the
fiscal year ending June 80, 1973, $110,000,000
for the fiscal year ending June 30, 1974, and
$180,000,000 for the fiscal year ending June
30, 1875.

“(2) In addition to the funds authorized
to be appropriated under paragraph (1) to
carry out the provisions of subsection (b)
there are hereby authorized to be appropri-
ated to carry out such provisions for each
fiscal year such sums as may be necessary.”

(d) The amendments made by subsection
(c) of this section shall be effective only
with respect to flscal years ending after
June 30, 1970.

Sec. 202. That provision of section 304 of
the Public Health Service Act redesignated
by section 201(a) of this Act as paragraph
(8) cf subsection (a) is further amended—

(1) by inserting “(A)” immediately after
“(3) ‘l; md

(2) by adding after and below such pro-
vision the following new subparagraph:

“(B) The amounts otherwise payable to
any person under a grant or contract made
under this subsection shall be reduced by—

“(1) amounts equal to the fair market
value of any equipment or supplies fur-
nished to such person by the Secretary for
the purpose of carrying out the project with
respect to which such grant or contract is
made, and

“(11) amounts equal to the pay, allow-
ances, traveling expenses, and related per-
sonnel expenses attributable to the perform-
ance of services by an officer or employee of
the Government in connection with such
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project. if such officer or employee was as-
slgned or detailed by the Secretary to per-
form such services,

but only if such person requested the Secre-
tary to furnish such equipment or supplies,
or such services, as the case may be.”

Sec. 203. That provision of section 304 of
the Public Health Service Act redesignated
by section 201(a) of this Act as paragraph
(1) of subsection (a) is further amended
by—

(1) striking out the period at the end
thereof and inserting in lieu thereof *, and";
and

(2) adding after and below the clause
thereof redesignated by such sectlon 201(a)
as clause (iil) the following new clauses:

“(iv) projects for research, experiments,
and demonstrations dealing with the effec-
tive combination or coordination of publie,
private, or combined public-private meth-
ods or systems for the delivery of health
services at reglonal, State, or local levels,
and

“(wv) projects for research and demonstra-
tions in the provision of home health serv-
ices.”

ParT B—NATIONAL HEALTH SURVEYS AND
STUDIES

SEc. 210. (a) (1) Clause (1) of section 305
(a) of the Public Health Service Act is
amended—

(A) by striking out “and” at the end of
subclause (D); and

(B) by inserting after the: semicolon at
the end of subclause (E) the following: “(F)
health care resources; (G) environmental
and soclal health hazards; and (H) famlily
formation, growth, and dissolution;".

(2) Such section 305(a) is further amend-
ed by adding at the end thereof the fol-
lowing new sentence: “Except to the extent
otherwise provided by regulations of the
Secretary, no information obtained as a
result of surveys and studies conducted per-
suant to this subsection shall be disclosed
or used for any purpose other than the sta-
tistical purposes for which it was supplied;
and no such information relating to any
particular establishment or person shall be
published in a form which identifies such
establishment or person unless such estab-
lishment or person consents to the publica-
tion of such information in such form.”

(b) Section 305 of such Act is further
amended—

(1) by redesignating subsections (b), (e),
and (d) thereof as subsections (c¢), (d), and
(e), respectively; and

(2) by inserting immedlately after sub-
section (a) thereof a new subsection (b)
as follows:

“(b) The Secretary is authorized, directly
or by contract, to conduct research and dem-
onstrations, and to make evaluations, relat-
ing to the design and implementation of a
cooperative system for producing comparable
and uniform health information and sta-
tistics at the Federal, State, and Ilocal
levels.”

PART C—GRANTS TO STATES FOR COMPREHEN~
BIVE STATE HEALTH PLANNING

BSec. 220. (a) (1) The first sentence of sec-
tion 314(a) (1) of the Public Health Service
Act iIs amended by striking out “June 30,
1970"” and inserting in lleu thereof “June 30,
1975,

(2) The second sentence of such section
314(a) (1) is amended by striking out “and
$15,000,000 for the fiscal year ending June
30, 1970" and inserting in lleu thereof the
following: *“$15,000,000 for the fiscal year
ending June 30, 1970, $15,000,000 for the
fiscal year ending June 30, 1971, $17,000,000
for the fiscal year ending June 30, 1872,
$20,000,000 for the fiscal year ending June
30, 1973, £30,000,000 for the fiscal year end-
ing June 30, 1974, and $35,000,000 for the
fiscal year ending June 30, 1975".

(b) Section 314(a) (2) (B) of such Act is
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amended by striking out "State and local
agencies” and inserting in lleu thereof
“Federal, State, and local agencies (includ-
ing as an ex officlo member, if there is
located In such State one or more hospitals
or other health care facilities of the Veterans’
Administration, the individual whom the
Administrator of Veterans' Affairs shall have
designated to serve on such council as the
representative of the hospitals or other
health cdre facilities of such Administration
which are located in such State)".

(c) Section 814(a) (2) (B) of such Act (as
amended by subsection (b) of this section)
is further amended by, inserting " (includ-
ing representation of the regional medical
program or programs within the State)”
immediately after “concerned with health”.

(d) Section 314(a)(2) (C) of such Act is
amended by inserting, “and including home
health care” immediately after “private”.

ParRT D—PROJECT GRANTS FOR AREAWIDE
HEALTH PLANNING

Sec. 230. Section 314(b) of the Public
Health Service Act is amended—

(a) by striking out, in the first sentence
thereof, “June 30, 1870 and inserting in
lieu thereof “June 80, 19756";

(b) by inserting after the word *“services”
the second place it appears therein, the
phrase * and including the provision of such
services through home health care”;

(¢) by striking out, in the second sen-
tence thereof, “and $15,000,000 for the fiscal
year ending June 30, 1970” and inserting in
lieu thereof the following: *“$15,000,000 for
the fiscal year ending June 30, 1970, $20,-
000,000 for the fiscal year ending June 30,
1971, $30,000,000 for the fiscal year ending
June 30, 1972, 40,000,000 for the fiscal year
ending June 30, 1973, $50,000,000 for the
fiscal year ending June 30, 1974, and $60,~
000,000 for the fiscal year ending June 30,
1975™;

(d) by inserting *(1)(A)" immediately
after “(b)”; and

(e) by adding after and below the existing
language contained therein the following:

“(B) Project grants may be made by the
Secretary under subparagraph (A) to the
State agency administering or supervising
the administration of the State plan ap-
proved under subsection (a) with respect to
a particular region or area, but only if (i) no
application for such a grant with respect to
such region or area has been filed by any
other agency or organization qualified to re-
celve such a grant, and (il) such State agen-
cy certifies, and the Secretary finds, that am-
ple opportunity has been afforded to quali-
fied agencles and organizations to file ap-
plication for such a grant with respect to
such regilon or area and that it is improb-
able that, in the foreseeable future, any
agency or organization which is qualified for
such a grant will file application therefor.

“(2) In order to be approved under this
subsection, an application for a grant under
this subsection must contain or be sup-
ported by reasonable assurances that there
has been or will be established, in or for the
area with respect to which such grant is
sought, an areawide health planning coun-
cil. The membership of such council shall
include representatives of public, voluntary,
and nonprofit private agencies, institutions,
and organizations concerned with health (in-
cluding representatives of the interests of
local government, of the regional medical
program for such area, and of consumers of
health services). A majority of the members
of such council shall consist of representa-
tives of consumers of health services.”

ParT E—PROJECT GRANTS FOR TRAINING,
AND DEMONSTRATIONS
Bec. 240. Bection 314(c) of the Public
Health Service Act is amended—
(a) by striking out, in the first sentence
thereof, “June 30, 1970 and inserting in
lieu thereof “June 30, 1975"; and
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(b) by striking out, in the second sentence
thereof, “and $7,500,000 for the fiscal year
ending June 30, 1970" and inserting in lieu
thereof the following: *“§7,600,000 for the
fiscal year ending June 30, 1970, $8,000,000 for
the fiscal year ending June 30, 1971, $8,000,-
000 for the fiscal year ending June 30, 1972,
$10,000,000 for the fiscal year ending June
30, 1973, $11,000,000 for the fiscal year ending
June 30, 1974, and $12,000,000 for the fiscal
year ending June 30, 1975,

ParT F—GRANTS FOR COMPREHENSIVE PUBLIC
SERVICES

Sec. 260. Section 314(d) (1) of the Public
Health Service Act is amended by striking
out “and $100,000,000 for the fiscal year end-
ing June 30, 1970"” and inserting in lieu
thereof “$100,000,000 for the fiscal year end-
ing June 30, 1970, $130,000,00 for the fiscal
year ending June 30, 1971, $145,000,000 for the
fiscal year ending June 30, 1972, $165,000,000
for the fiscal year ending June 30, 1973,
$180,000,000 for the fiscal year ending June
80, 1974, and $200,000,000 for the fiscal year
ending June 30, 1975”.

PART G—PROJECT GRANTS FOR HEALTH
SeRvVICES DEVELOPMENT

SEec. 280. (a) (1) The first sentence of 314
(e) of the Public Health Service Act is
amended by striking out “and $80,000,000 for
the fiscal year ending June 30, 1870" and
inserting in lieu thereof “$80,000,000 for the
flscal year ending June 30, 1970, $109,500,000
for the fiscal year ending June 30, 1971,
$185,000,000 for the fiscal year ending June
30, 1972, $157,000,000 for the fiscal year end-
ing June 30, 1973, 186,000,000 for the fiscal
year ending June 30, 1974, and $213,000,000
for the fiscal year ending June 30, 1975".

(2) The first sentence of such section 314
(e) 1is further amended by inserting “(in-
cluding equity requirements of and amorti-
zatlon of loans for facilities)” immediately
after “cost™.

(b) (1) The second sentence of such sec-
tion 314(e) is amended to read as follows:
“Grants under this subsection shall be made
only upon applications therefor which are
approved by the Secretary, and the Secretary
may not approve any application for any
grant under this subsection with respect to
any area unless he 1s satisfled (on the basis
of evidence contained in or submitted in
connection with such application) that rea-
sonable opportunity for review of and com-
ment on such application has been provided
(1) to the agency or organization referred to
in subsection (b) which is responsible for
the development, for such area, of & compre=-
hensive regional, metropolitan, or other area
plans for coordination of existilng and
planned health services, or (i1) if there is no
such agency or organization, to such other
public or nonprofit private agency (if any)
which is determined (in accordance with reg-
ulations of the Secretary) to be performing
for the area with respect to which such grant
is requested, health planning functions simi-
lar to those performed by an agency or or=
ganization referred to In subsection (b)
which is responsible for the development of
comprehensive regional, metropolitan, or
other area plans for coordination of existing
and planned health services.

(2) The amendment made by paragraph
(1) shall be effective with respect to grants
under sectlon 314(e) of the Public Health
Service Act which are made after the date
of enactment of this Act.

PART H—ADMINISTRATION OF GRANTS IN
CERTAIN MULTIGRANT PROJECTS

Bec. 270. Part A of title III of the Public
Health Service Act 1s amended by adding at
the end thereof the following new section:

*“Bec. 310a. For the purpose of facilitating
the administration of, and expediting the

carrying out of the purposes of, the pro-
grams established by title IX, and sections
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304, 314(a), 314(b), 314(c), 314(d), and 314
(e) of this Act in situations in which grants
are sought or made under two or more of
such programs with respect to a single proj-
ect, the Secretary is authorized to promul-
gate regulations—

“{1) under which the administrative func-
tlons under such programs with respect to
such project will be performed by a single
administrative unit which is the administra-
tive unit charged with the administration
of any of such programs or is the administra-
tive unit charged with the supervision of
two or more of such programs;

“(2) designed to reduce the number of
applications, reports, and other materials re-
quired under such programs to be submitted
with respect to such project, and otherwise
to simplify, consolidate, and make uniform
(to the extent feasible), the data and infor-
mation required to be contained in such
applications, reports, and other materials;
and

“(3) under which inconsistent or duplica-
tive requirements imposed by such programs
will be revised and made uniform with re-
spect to such project;
except that nothing in this section shall be
construed to authorize the Secretary to waive
or suspend, with respect to any such project,
any requirement with respect to any of such
programs if such requirement is imposed by
law or by any regulation required by law.”

PART I—ANNUAL REPORT

Sec. 280. Part A of title III of the Public
Health Service Act is further amended by
adding after section 310a thereof (as added
the following

by section 270 of this Act)
new section:

“310b. On or before January 1 of each
year, the BSecretary shall transmit to the
Congress a report of the activities carried
on under the provisions of title IX of this
Act and sections 304, 305, 314(a), 314(b),
314(c), 814(d), and 314(e) of this title to-
gether with (1) an evaluation of the effec-
tiveness of such activities In improving the
efficlency and effectiveness of the research,
planning, and delivery of health services in
carrying out the purposes for which such
provisions were enacted, (2) a statement of
the relationship between Federal financing
and financing from other sources of the ac-
tivities undertaken pursuant to such pro-
visions (including the possibilities for more
efficient support of such activities through
use of alternate sources of finaneng after an
initial period of support under such pro-
visions), and (3) such recommendations
with respect to such provisions as he deems
appropriate,

TITLE IIT—NATIONAL COUNCIL ON

HEALTH POLICY

Bec. 301. (a) There is hereby established,
in the Executive Office of the President, a
National Council on Health Policy (herein-
after referred to as the “Council”), which
shall consist of three members who shall be
of distinguished competence in the field of
health or any field related thereto, and who
are not otherwise in the employ of the United
States, Members of the Council shall be ap=-
pointed by the President, to serve at his
pleasure, by and with the advice and consent
of the Senate. The President shall designate
one of the members of the Council to serve
as Chairman,

(b) Each member of the Council shall hold
office for a term of three years, except that
any member appolnted to fill a vacancy oc-
curring prior to the expiration of the term
for which his predecessor was oppointed shall
be appointed for the remainder of such term,
and except that the terms of office of the
members first taking office shall expire, as
designated by the President at the time of

appointment, one at the end of the first year,
one at the end of the second year, and one
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at the end of the third year, after the date of
appointment. A member shall not be eligible
to serve continuously for more than two
terms.

(c) Members of the Council shall serve fuil
time, and the Chairman of the Council shall
be compensated at the rate provided for level
II of the Executive Schedule (b U.S.C, 5313).
The other members of the Council shall be
compensated at the rate provided for level
IV of the Executive Schedule (5 U.S.C. 5315).

BSec. 302, (a) It shall be the duty and func-
tion of the Council to conduct studies, re-
search, and Investigations for the purpose of
setting goals for a national health policy for
the United States and of making recom-
mendations to the President and to the Con-
gress of varlous means whereby such goals
may be attained.

(b) In carrying out its duty and function,
the Council shall—

(1) conduct a continuous evaluation of
policles and programs related to the Natlon's
health (including policies and programs
related to disaster planning) and make rec-
ommendations for the revision, expansion,
and improvement of such policles and
programs;

(2) initiate, study, and develop measures
designed to assure the provision of adequate
manpower, Sservices, and facilities for the
Nation’s health, including the mobilization,
allocation, and utilization of such manpower,
services, and facilities;

(3) evaluate studles and surveys made by
or concerned with departments and agen=
cies of the Federal Government in relation
to the Nation’'s health needs and resources;

(4) advise and consult with departments
and agencies of the Federal Government on
policies and programs concerned with health
services, manpower, and facilities; and

(6) upon the request of the President with
respect to any matter concerning the Na-
tion's health, submit to the President a re-
port containing such information, data, or
recommendations on such matters as the
President may Indicate in such request.

(c) The Council shall submlit annually to
the President and the Congress a report of
its activities together with a statement of
the national health policy and goals estab-
lished by it and its recommendations of
measures designed for the attalnment of
such goals.

Sec. 303. The various departments and
agencies of the Federal Government shall
cooperate with the Council in carrying out
its responsibilities.

Sec. 304. The Council shall have authority
to employ such professional, technical, and
clerical staff as may be required to carry out
its duties and functions. In addition, the
Council may employ and fix the compensa-
tion of such experts and consultants as may
be necessary to carry out its functlons, in
accordance with sectlon 3109 of title 5,
United States Code (but without regard to
the last sentence thereof).

Sec. 305. For the purpose of carrylng out
the provisions of this title, there is author-
ized to be appropriated $300,000 for the fis-
cal year ending June 30, 1971, $700,000 for
the fiscal year ending June 30, 1972, and
$1,000,000 for each fiscal year after the fiscal
year which ends June 30, 1972.

TITLE IV—AUTHORITY FOR GROUP
PRACTICE

Bec. 401. (a) The Secretary of Health,
Education, and Welfare may, in accordance
with the provisions of this section, author-
ize any carrier, which iz a party to a con-
tract entered into under chapter 89 of title 5,
United States Code (relating to health bene-
fits for Federal employees), or under the Re=-
tired Federal Employees Health Benefits Act,
or which participates in the carrying out of
any such contract, to issue in any State con-
tracts entitling any person as a beneficlary to
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receive comprehensive medical services (as
defined In subsection (b)) from a group
practice unit or organization (as defined In
subsection (¢)) with which such carrier has
contracted or otherwise arranged for the pro-
vislon of such services.

(b) As used in this section, the term “com-
prehensive medical services” means compre-
hensive preventive, diagnostic, and therapeu-
tic medical services (as defined in regulations
of the Secretary), furnished on a prepald
basls; and may include, at the option of a
carrier, such other health services Including
mental health services, and equipment and
supplies, furnished on such terms and condi-
tions with respect to copayment and other
matters, as may be authorized in regulations
of the Secretary.

(c) As used in this section—

(1) The term “group practice unit or or-
ganization'" means a nonprofit agency, co-
operative, or other organization undertaking
to provide, through direct employment of, or
other arrangements with the members of a
medlcal group, comprehensive medical serv-
ices (or such services and other health serv-
ices) to members, subscribers, or other per-
sons protected under contracts of carriers.

(2) The term “medical group” means a
partnership or other assoclation or group of
persons who are licensed to practice medi-
clne in a State (or of such persons and per-
sons licensed to practice dentistry or
optometry) who (A) as their principal pro-
fesslonal activity and as a group responsi-
bility, engage in the coordinated practice of
their profession primarily in one or more
group practice facilities, (B) pool their in-
come from practice as members of the group
and distribute it among themselves accord-
ing to a prearranged plan, or enter into an
employment arrangement with a group prac-
tice unit or organization for the provision of
their services, (C) share common overhead
expenses (if and to the extent such expenses
are pald by members of the group), medical
and other records, and substantial portions
of the equipment and professional, technical,
and administrative staff, and (D) include
within the group at least such professional
personnel, and make avallable at least such
health services, as may be specified in regu-
lations of the Secretary.

(d) Nothing in this section shall preclude
any State or State agency from regulating
the amounts charged for contracts issued
pursuant to subsection (a) or the manner of
soliciting and issue such contracts, or from
regulating any carrier issuing such contracts
in any manner not inconsistent with the
provisions of this section.

Mr. GRIFFIN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, the
proposed act now before the Senate, Sen-
ate bill 3355, is the Health Services Im-
provement Act of 1970. It is a bill to
amend titles IIT and IX of the Public
Health Service Act so as to extend and
improve the existing program relating to
education, research, training, and dem-
onstrations in the fields of heart disease,
cancer, stroke, and other major diseases
and conditions, and for other purposes.

‘While we have had a number of health
acts before the 91st Congress last year
and this year, and will have others, this
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is one of the two most important health
programs before the Congress this ses-
sion.

This bill would make important addi-
tions to existing legislation relating to
improved health statistical systems. This
is in addition to extending the authoriza-.
tions for regional medical programs and
the comprehensive health planning and
health services research and develop-
ment.

This legislative extension is badly
needed. As the distinguished Senator now
presiding (Mr. SaxBe) knows, being a
member of the full committee and hav-
ing heard the discussion, the bill would
establish a Council of Health Advisors
and would encourage the group practice
of mediecine. It is a very far-reaching and
comprehensive health bill.

TITLE I

The substantive authority for regional
medical programs, comprehensive health
planning and services and health serv-
ices research and development expired
lnst June 30. This 5-year extension is,
therefore, essential, if we are to continue
to make progress against this country's
health care crisis.

Mr. President, I would like to briefly
describe each of these programs as well
as the other major amendments the
committee is recommending.

Initially established in October 1965,
as a result of the DeBakey Commission,
the chairman of which was the famous
heart surgeon, Dr. DeBakey, of Houston,
Tex., the regional medical programs
have developed regional cooperative ar-
rangements among medical centers, hos-
pitals, practicing physicians, voluntary
and official health agencies, and other
health interests and groups for the pur-
pose of improving the quality of care for
heart disease, cancer, and stroke.

Heart disease, cancer, and stroke are
the major killers of the American people.
In that order, they kill more Americans
than any other disease.

During the extensive hearings on S.
3355, the Health Subcommittee of the
Senate Labor and Public Welfare Com-
mittee was provided with evidence of
substantial progress in implementing the
concept and achieving the goals of re-
gional medical programs.

Of the 55 regional medical programs
established for planning programs dur-
ing the first 2 years of the program, 54
are now operational. These 55 cover the
entire country and all its people. The re-
gions range in population from a few
hundred thousand to as many as 20 mil-
lion; they vary in area from several
counties to several States; and the 55
reflect great differences, as well as simi-
larities, in the nature and magnitude of
their health resources and needs.

All, however, are characterized by a
degree of local autonomy and decision-
making that is unique among Federal
health programs,

Let me repeat, it is unique among Fed-
eral health programs that each has a
great deal of autonomy and decision-
making power. Thus, each program has
been encouraged to deal with the par-
ticular health needs of the region it
serves. This has been possible because
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of the flexibility of the original law, the
concept of regionalization it represented,
its effective national administration, and,
in the final analysis, the skill, motiva-
tion, and good judgment of those who
are locally implementing the programs.

To achieve this, virtually all elements
of the health care system—medical
schools—which had a great influence—
hospitals, academic and practicing phy-
siclans, dentists, members of all of the
allied health professions, voluntary and
public health organizations and agencies,
and National, regional, State, and local
government agencies—which historically
were reticent to join together in such
cooperative arrangements, were reached
and convinced of both the unigueness of
regional medical programs and the need
for this implementation. The extent to
which this joining together under re-
gional medical programs has been ac-
complished can be illustrated by the
numbers of individuals and institutions
involved. Over 10,000 hospital adminis-
trators and trustees, practicing physi-
cians, medical center and medical school
officials and faculty, and representatives
of public and private agencies serve as
members of regional planning commit-
tees and regional task forces and 330 lo-
cal action groups.

In addition, over and above the work-
ing staffs of the 55 programs, 3,000 indi-
viduals are serving on RMP regional ad-
visory groups in the various disciplines
for these different areas. These individu-
als represent a total of some 6,300 health
and health-related institutions, includ-
ing all of the Nation’s medical schools,
hospitals, every State medical society,
State and city health departments, vol=
untary health associations, other private
and public agencies, and also consumer
groups.

Coming to the bill itself, title I of the
bill, in addition to extending regional
medical programs for 5 years through
June 30, 1975, and authorizing appropri-
ations totaling $1.1 billion, includes the
following legislative modifications:

The bill adds “kidney disease” and
“other major diseases and conditions” to
the original three—heart disease, cancer,
and stroke—and provides that a maxi-
mum of $15 million of the amount ap-
propriated in fiscal year 1971 be avail-
able for kidney disease activities. This
broadened program authority will per-
mit testing and evaluation methods for
prevention and control at the commu-
nity level, and support the organization
and implementation of kidney disease
programs on an interregional basis
across the Nation. I would remind my
colleagues that nearly 8 million persons
in the United States are afflicted with
kidney disease, of which about 60,000
progress to a terminal condition and
death each year, if life-sustaining treat-
ment is not available.

Mr. President, I would point out in that
connection that with kidney disease,
where a few years ago most cases pro-
gressing to that point would lead to a
very terrible and painful death, now
many people are saved, either through
a kidney transplant operation or through
the use of a dialysis machine. There are
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not enough dialysis machines, and there
is a terrible problem constantly facing
the medical profession at the present
time as to who shall receive the treat-
ment and who shall not, and thus be con-
demned to certain death.

But the medical profession has pro-
gressed to the point where it has per-
mitted some persons to go home and live
a good number of years, perhaps even to
their normal life expectancy. So this has
been successful, Mr. President, not
merely experimental, like the heart
transplant operation. Both types of
treatment have succeeded, the kidney
transplant and the dialysis machine.

It would make explicit that prevention
and rehabilitation—including home
health care—as well as diagnosis and
treatment, are clearly within the scope
of the regional medical program.

In other words, it is not just a matter
of treatment, but also of prevention and
rehabilitation—prevention of the disease
to begin with, and rehabilitation after
recovery. We are broadening the cover-
age in this bill. It also emphasizes that
regional medical programs must be con-
cerned with strengthening and improv-
ing primary care and the relationship
between specialized and primary care;
and improving health services for per-
sons residing in areas with limited health
services.

It would promote increased coopera-
tion and coordination with the compre-
hensive health planning program by
providing for representation of offi-
cial health and planning agencies on the
regional advisory groups and, at the
same time, RMP representation at the
State and areawide comprehensive
health planning councils.

Representation of the Veterans’ Ad-
ministration would similarly be required,
though on an ex officio basis.

It also provides that before a regional
advisory group may recommend ap-
proval ef an operational grant, an op-
portunity must be provided for con-
sideration of that application by the ap-
propriate areawide comprehensive health
planning agency. These changes are de-
signed to encourage and accelerate the
development of a practical working rela-
tionship between these programs along
the lines that already have emerged in
some regions and localities, but not in
all,
The bill includes explicit contract au-
thority for regional medical programs.
This is especially important in relation
to the expanded multiprogram services
authority included in the bill. Not only
would the authorization for interre-
gional support activities of use to two or
more regional medical programs be con-
tinued, but it would allow, for example,
cooperative clinical field trials and dem-
onstrations. Activities such as these are
far more effectively accomplished by
utilizing the contract mechanism,

Finally, S. 3355 adds authority for the
new construction of facilities for demon-
stration, research, and training unique
to regional medical programs. The need
for limited construction of facilities spe-
cifically tailored to the purposes of the
regional medical programs was clear as
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long ago as 1967, or within 2 years after
the original law was passed. Those needs
were documented in the 1967 “Report to
the President and the Congress on
RMP’s.” Those needs have not yet been
met. They have in fact continued fo in-
crease, despite the action taken by Con-
gress in 1967.
TITLE II

Title IT of the bill extends and im-
proves the legislative authorities for the
comprehensive planning program, health
services research and development pro-
grams, and health statistical activities.
Title IT would also permit in appropriate
and limited circumstance, the joint ad-
ministration of the grant programs cov-
ered in the bill, as well as require the
Secretary of Health, Education, and Wel-
fare to annually report to the Congress
on the effectiveness of those programs.

We added to the bill the provision for
the annual report to Congress so that
Congress could, with its oversight au-
thority, see that this money was being
expeditiously and efficiently spent.

COMPREHENSIVE HEALTH PLANNING

S. 3355 extends and modifies the com-
prehensive health planning and services
Pprogram.

When the Congress first enacted this
legislation in 1966, it acknowledged the
necessity for encouraging and assisting
communities and States—working in
concert—to take stock of their own
health problems and resources and to
determine the means best suited to their
situations for solving problems.

The committee’s bill would make sev-
eral improvements in the comprehensive
health planning program:

First. It would provide for representa-
tion on State and areawide planning
groups by Veterans' Administration rep-
resentatives—on an ex-officio basis—
as well as including RMP representa-
tives.

Second. It would make explicit the con-
cern of comprehensive health planning
agencies with home health care resources
and services.

Third. In limited ecircumstances, it
would permif project grants to State
planning agencies for providing plan-
ning assistance to areas of that State
which are not likely to have the resources
to mount an areawide planning effort
of their own. This was primarily to assist
rural areas in a State with primarily
small rural populations. This improve-
ment will greatly assist rural areas, which
otherwise would not have the resources to
independently sustain an areawide plan-
ning effort.

Fourth. It would require the areawide
planning agencies to comment upon ap-
plications for health services support un-
der section 314(e) of the program, there-
by fostering greater coordination.

Fifth. Lastly, with respect to the part-
nership program, it would authorize pay-
ments under section 314(e) for loan
amortization and equity requirements on
facilities, This provision will facilitate the
planned transfer of certain neighborhood
centers projects from OEO to HEW.

HEALTH BSTATISTICAL ACTIVITIES

The proposed amendments regarding

health statistics in title IT would change

31013

the National Health Survey provisions in
section 305(a) of the Public Health Serv-
ice Act to reflect the increasing demand
for data regarding health care resources,
environmental and social health hazards,
and family information, growth, and dis-
solution, and would provide an assurance
of confidentiality for information col-
lected for survey purposes.

Most important, it would authorize the
development and demonstration models
of a cooperative Federal-State-local
health statistics system. The Federal
Government is now dependent upon
State and local sources for many types
of health statistics, principally in fields
of births, deaths, health facilities, and
manpower. On the other hand, local
areas often rely on Federal statistical re-
sources for information, which they
should be obtaining for themselves in
detail, that would permit adequate
health planning and evaluation of pro-
gram progress, The intent of this legis-
lation is to permif research needed to
develop a cooperative system in which
each level of jurisdiction carries on those
functions for which it has the greatest
capability, with an interchange of statis-
tical information of uniform quality and
comparability, so that statistics will
mean something and they will be under-
stood in all areas of the country.

HEALTH SERVICES RESEARCH AND DEVELOFPMENT

Title II also extends section 304 of the
Public Health Services Act, which en-
ables HEW to assist communities in im-
proving their health services through re-
search and development. Section 304 au-
thorizes grants and contracts for re-
search, development, demonstrations,
and related training in all aspects and
problems of the organization, delivery,
and financing of health services.

Experiments may be conducted on the
construction, organization, and opera-
tion of hospitals and other facilities, ex~
perimental automated equipment, new
careers in health services and new meth-
ods of training health personnel, and on
entire new systems for organizing, deliv-
ering and financing health services in
communities. Under this authority, HEW
has begun projects with the leaders of
the health professions and institutions
involving contract-supported research
and development on the practical prob-
lems involved in extending access to
health services, while containing cost and
maintaining quality of services.

The committee bill would broaden
these activities by calling for the devel-
opment, through systems analysis, of al-
ternative national systems for the orga-
nization and delivery of health services,
to be submitted to Congress by June 30,
1971, and a cost and coverage report on
the legislative proposals for national
health insurance pending before this
Congress to be submitted by December
31, 1970.

JOINT ADMINISTRATION OF COMBINED PROJECTS

The bill also provides mechanisms for
improved grant administration through
joint administration projects involving
more than one of the grant programs
covered by the bill. The committee’s
amendment in this regard is innovative
yet prudent. Its coverage is restricted to
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the grant programs authorized by this
bill. Its scope is limited only to adminis-
trative functions, as contrasted to re-
quirements imposed by law or regulations
required by law. Finally, the single ad-
ministrative units which could be desig-
nated to administer such combined proj-
ects is limited to one of the units, which
administers the programs included in
the bill, or the units to which they di-
rectly report—the Health Services and
Mental Health Administration.

ANNUAL REPORT

The bill also calls for a single annual
report assessing the effectiveness of these
grant programs and examining the effec-
tiveness of these grant programs and ex-
amining their overall relationship to
health financing mechanisms.

TITLE IIXI

Title III of 8. 3355 provides for a three-
member National Council on Health Pol-
icy to be established in the Executive
Office of the President, which would set
goals for a national health policy for the
country, and would make recommenda-
tions to the President and Congress on
the means for attainment of those goals.
The Council would annually report to the
President and Congress on its activities.
It would be the health counterpart to the
Council of Economic Advisers,

The distinguished occupant of the
Chair will recall that in the committee,
when we were discussing this, it was said
that this Nation is spending $63 billion
a year on its health, when we count the
personal expenditures and tax expendi-
tures. So, to raise this to a level of this
national problem, this bill would create
this council of health advisers to the
country, as we say, hoping that it will
reach the status of the National Council
of Economic Advisers.

TITLE IV

Title IV of the bill would facilitate the
group practice of medicine. It provides
that the Secretary of Health, Education,
and Welfare may authorize insurance
carriers participating in Federal health
insurance programs for Federal em-
ployees to issue prepaid group practice
health insurance policies for all persons,
whether or not such persons are Federal
employees.

The purpose of title IV is to promote
the development and use of prepaid
group practice, and thereby to make this
innovative type of health care delivery
system available to both consumers and
physicians who desire to take advantage
of it. The committee believes that pre-
paid group practice is one of the most
promising developments in recent years
for improving the delivery of high-qual-
ity medical care in the United States.
Many health experts regard group prac-
tice as the health care of the future in
Ameriea. They believe it is the best avail-
able method to achieve more effective
and more economical use of our scarce
professional personnel and expensive
health facilities.

We know that there are some 17 coun-
tries in the world where the average male
child is going fo live longer than the av-
erage male child in the United States.
We are 13th among the nations of the
world with respect to children who die

CONGRESSIONAL RECORD —SENATE

in the first year after birth. We are Tth
among the nations of the world with
respect to mothers who die in childbirth.
There are many other respects in which
our health, while not declining per se,
has declined in comparison with other
industrial nations of the world.
CONCLUSION

Finally, Mr. President, let me strong-
ly underscore the importance of the
programs contained in the committee’s
bill. We all are painfully aware of our
country’s health care crisis. At this time,
the prognosis for the alleviation of these
problems in America is not clear. The
programs in this bill, particularly the
regional medical programs, are essen-
tially tools for productively influencing
the organization and delivery of health
services to the people of the country. We
think it is the duty of this Government,
particularly Congress, to make every
effort to insure that they remain so. The
committee’s bill does just that.

The present regional medical health
program is very successful. By these
broadening provisions, we hope to make
it more successful in the future.

The bill reported by the committee,
now before the Senate, is open to
amendment, and a number of amend-
ments have been offered.

Mr. President, I offer, on behalf of
myself and the distinguished Senator
from New York (Mr, JaviTs), an amend-
ment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 32, after line 33, insert the fol-
lowing:

PART J—COMMUNITY MENTAL HEALTH

CENTERS

Sec. 290. Section 201 of the Community
Mental Health Centers Amendments of 1970
is amended by adding at the end thereof
the following new subsection:

“(c) In the case of any community mental
health center—

“(1) for which a staffing grant was made
under part B of the Community Mental
Health Centers Act for any period which
began on or before June 30, 1970; and

“(2) (A) with respect to which the por-
tion of the costs (as described in section
220(a) of such Act) which may be met from
funds under a grant under such part B
is increased (by reason of the enactment
of the preceding subsectlons of this section)
for any perlocl after June 30, 1970; or

“(B) with respect to which the period
during which a grant under such part B
may be made is extended by reason of the
enactment of subsection (a) of this section;
the provisions of section 221(a)(4) of such
Act shall be deemed to have been complied
with for any period after June 30, 1870, if
the Becretary determines that there is sat-
isfactory assurance that the amount of total
costs (as described in section 220(a) of such
Act) which will be incurred by such center
for staffing purposes for any period after
June 80, 1970 will not be less than the
amount of such total costs for the period
which last commenced on or before June 30,
1970."

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, has the Senator finished?

Mr. YARBOROUGH. I have a brief ex-
planation of the amendment, and then
I think the Senator from Illinois has a
statement in connection with the amend-
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ment, in lieu of the Senator from New
York (Mr. JAVITS).

Mr. President, the amendment that I
and the distinguished ranking minority
member of the Senate Labor and Public
Welfare Committee offer today will rem-
edy an unforeseen defect in Public Law
91-211, the Mental Health Center
Amendments of 1970.

Congress recently markedly liberalized
the terms and conditions under which
grants may be awarded to staff commu-
nity mental health centers. For example,
the length of grant support has been in-
creased for 4 to 8 years. The ratio of Fed-
eral participation has been significantly
increased. And even higher ratios of Fed-
eral support have been authorized for
centers serving poverty areas.

The basis for Congress action in this
regard was principally the administra-
tion’s testimony that the preexisting
grant mechanism was inadequate. In fact,
a substantial proportion of the Mental
Health Centers which had been funded
under the old authority were in serious
financial difficulty. Accordingly, we in
Congress, at the behest of the admin-
istration, significantly liberalized the
law. We also intended that all previously
funded centers would be converted, as of
July 1, 1970, to the appropriate higher
rate of Federal funding.

What was not foreseen at that time was
that to convert those centers to the
higher rate would conflict with a provi-
sion of the Community Mental Health
Centers Act. That provision, commonly
known as the “maintenance-of-effort”
provision, requires that Federal funds not
be used to supplant non-Federal funds.

Accordingly, we are faced with the bi-
zarre situation of having accidentally ex-
cluded from the new legislation those
centers, which by the nature of their fi-
nancial distress, provided the justifica-
tion for the improvements which the
administration requested and with which
the Congress concurred.

This amendment rectifies that obvious
inequity. Its effect is to mandate the
conversion of each of those centers with-
out regard to the maintenance-of-effort
provision, so long as the total program
effort of the center is not diminished in
absolute terms.

Mr. President, as I have said, this sit-
uation was not foreseen either by the
administration or by the Congress at the
time we enacted these amendments last
March. If we had foreseen it, we would
have included language like that con-
tained in this amendment last March.
This is a good amendment. It grants
special privilege to no center, but it pre-
vents unfair discrimination against some
mental health centers. Senator Javirs
and I urge its adoption.

The Senator from Illinois (Mr. SMmITH)
has a word fo say on behalf ¢f the Sen-
ator from New York (Mr. Javirs), who
is not here at this time.

Mr, SMITH of Illinois. Mr. President,
as a minority member on the commit-
tee, I have been advised that there is
no objection, on behalf of the Senator
from New York (Mr. Javirs), who is
the ranking minority member, to adop-~
tion of the pending amendment.

The PRESIDING OFFICER (Mr. Mc-
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InTYRE). The question is on agreeing to
the amendment of the Senator from
Texas (Mr. YARBOROUGH).

The amendment was agreed to.

Mr. YARBOROUGH. Mr. President,
the Senator from Illinois (Mr. SMITH)
is waiting with an amendment.

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized.

Mr. SMITH of Illinois. Mr, President,
on behalf of myself, and Senators JaviTs,
ScorT, PERCY, GOLDWATER, BROOKE, MIL~
LER, MURPHY, PAcKkwooD, DOLE, HRUSEA,
Tower, THURMOND, and ProuTy, I send
to the desk an unprinted amendment
and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
After line 23, page 32, insert the follow-
ing:

SEec. 281. (a) The Congress finds that there
is general agreement that alr, water, and
other common environmental pollution may
be hazardous to the health of individuals
resident in the United States, but that de-
spite the existence of various research papers
and other technical reports on the health
hazards of such pollution, there is no author-
itative source of information about (1) the
nature and gravity of these hazards, (2) the
availability of medical and other assistance
to persons affected by such pollution, espe-
clally when such pollution reaches emer-
gency levels, and (3) the measures, other
than those relating solely to abatement of
the pollution, that may be taken to avold or
reduce the effects of such pollution on the
health of individuals.

(b) The Secretary of Health, Education,
and Welfare shall immediately commence (a8)
a study of the nature and gravity of the
hazards to human health and safety created
by alr, water, and other common environ-
mental pollution, (b) a survey of the medical
and other assistance avallable to persons
affected by such pollution, especially when
such pollution reaches emergency levels, and
(c) a survey of the measures, other than
those relating solely to abatement of the
pollution, that may be taken to avold or
reduce the effects of such pollution on the
health of individuals.

(c¢) The BSecretary shall, within nine
months of the enactment of this Act, trans-
mit to the Congress a report of the study
and surveys required by subsection (b) of
this section, including (a) his conclusions
regarding the nature and gravity of the haz-
ards to human health and safety created
by environmental pollution, (b) his evalua-
tion of the medical and other asslstance
available to persons affected by such pollu-
tion, especially when such pollution reaches
emergency levels, (c) his assessment of the
measures, other than those relating solely
to abatement of the pollution, that may be
taken to avoid or reduce the effects of such
pollution on the health of individuals, and
(d) such legislative or other recommenda-
tions as he may deem appropriate.

(d) The Becretary shall, within one year
of his transmittal to the Congress of the
report required by subsection (¢) of this
section, and annusally thereafter, supplement
that report with such new data, evaluations,
or recommendations as he may deem appro=-
priate.

(e) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this section.

Mr. SMITH of Illinois. Mr. President,
in January, I introduced S. 3316, the

Health Hazards of Pollution Act. The
bill would have required the Secretary of
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Health, Education, and Welfare to begin
immediately three parallel inquiries:
First, a study of the nature and gravity
of the health hazards creafed by air,
water, and other common pollution; sec-
ond, a survey of the medical and other
assistance available to persons affected
by pollution, especially pollution at what
might be called “emergency levels,” and
third, a survey of the measures, outside
of pollution abatement, that may be
taken to avoid or reduce the health haz-
ards that lurk in the polluted environ-
ment. At the completion of his inquiries
and within 9 months of the bill’s enact-
ment, the Secretary would report his
findings, evaluations, and recommenda-
tions to the Congress.

Sixteen Senators have joined in co-
sponsorship of S. 3316, including both
the ranking majority and minority mem-
bers of the Labor and Public Welfare
Committee, and the distinguished mi-
nority leader of the Senate.

As yet there has been no opportunity
for hearings on the bill. In my opinion,
hearings would accomplish relatively lit-
tle. The bill is simple. The need is urgent.
The cost is small.

The amendment I offer to 8. 3355 is
identical to S. 3316.

It is, in some respects, promised upon
the adage that men often cannot see
the trees for the forest. It seems to me,
Mr. President, that in the number and
variety of our antipollution proposals,
we have consistently overlooked the prin-
cipal cause of our concern about the
environment, the effects of pollution
upon the health of our citizens. We have
proposed the establishment of air and
water quality standards and their en-
forcement, increased Federal aid for the
construction of antipollution facilities—
even the taxation of pollution by the
pound.

Our proposals to date vary in scope
and in merit, but they all have one thing
in common. They all seek pollution
abatement or control in the future. They
cannot help people overcome the recog-
nized health hazards of pollution now.
During the time that we introduce these
measures, conduct hearings on them,
debate them, pass, and begin to imple-
ment them—and the time they take
hold and succeed in substantially re-
moving the noxious agents now present
in our land, air, and water—thousands,
maybe scores of thousands, of Americans
with respiratory or cardiac ailments will
die because they are uninformed about
the special hazards pollution creates for
them. They will die because no one
warned them to stay indoors on a cer-
tain day, or to avoid strenuous activity
in a heavily polluted atmosphere. They
will die because of a lack of personnel
to treat them or of equipment to assist
them. In times of lengthy temperature
inversions and highly toxic air content,
they will die—as did 4,000 in London in
1952, 62 in the Meuse Valley of Belgium
in 1930, 22 in Donora, Pa., in 1948, as
did scores in New York City around
Thanksgiving Day in 1966—because
their public officers have failed to ere-
ate air pollution emergency plans.

Many, of course, will not be so dramat-
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ically affected. They will suffer aggra-
vation of preexisting health conditions,
or slowly develop new, chronic ailments.
The strongest—or the luckiest—will sus-
tain only headaches, smarting eyes and
burning skin, or nausea. Like the great-
est percentage of the thousands in
Riverside, Calif., who suffered attacks of
gastroenteritis during May and June of
1965, while a Salmonella organism went
undetected in the public water supply,
they will recover, hopefully without per-
manent health damage.

But the terrible truth is, that from
November T to 13, 1969, when sulphur
dioxide pollution in the city of Chicago
rose twice to levels exceeding 25 parts
per million, deaths from trachial
bronchitis in children of crib age rose 50
percent beyond projected levels. That
same combination of noxious gas and
inversion conditions has prompted pol-
lution alerts in cities across our land
during the past year. In September of
1969, the Eastern Seaboard from Maine
to the Carolinas was covered in a pollu-
tion-laden blanket of stagnant air, that
contributed to untold suffering, and
many hundreds of deaths. During that
same month, the ecity of Los Angeles
declared its fourth pollution alert of
1969. The smog problems of that fine
city are the brunt of many jokes, but
few realize the grim consequences of air
pollution in IL.os Angeles: One in eight
persons there suffer from one or more
types of chronie respiratory ailments,
and the incidence of emphysema has
risen fourfold there in the past 10 years.
Emphysema is, in fact, the fastest grow-
ing cause of death in the United States,
according to the Social Security Ad-
ministration, which expends over $80
million in disability payments on ac-
count of emphysema each year.

All of this is not a very pleasant pic-
ture. I do not mean to paint it in a “sky
is falling” fashion. But I do mean to
start some people thinking about what
we know about the health hazards of
pollution, what we can do to help those
affected, what we can do to cut down on
death and disease caused by pollution—
while we are fighting to eradicate it. Are
our medical schools preparing our doc-
tors to minister to rising populations
concentrated in soot and gas-laden at-
mospheres in or near our urban and in-
dustrial centers? Do our family physi-
cians and public health officers know
enough about the health hazards of pol-
lution? Are they equipped to alert us,
to treat us, to take prompt, effective ac-
tion especially in emergency situations?
These are some of the questions we need
answers to right now.

The situation in many ways parallels
our concern in recent years over the
health hazards of smoking and the health
hazards of pesticides. For at least two
decades researchers conducted inde-
pendent studies of the effects of cigarette
smoking on human health. The results of
their work for a long time received only
the limited attention of their scientific
colleagues through publication in tech-
nical and professional journals. It took
the initiative of the Surgeon General of
the United States to produce the reports
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that in 1967 and 1968 began bringing the
message of smoking’s health hazards
heme to the American people,

Likewise, appreciation of the hazards
of DDT was for many years restricted to
the exchange of sophisticated technical
data among researchers and technicians
in professional journals and symposia.
Again, it took the initiative of a public
officer, Secretary of Health, Education,
and Welfare, Robert Finch, to create the
report authoritatively linking DDT with
malformations of fetuses and the increas-
ing incidence of cancers in experimental
animals. The publication of the smoking
and pesticides reports, together with the
recommendations of those responsible for
them, has already begun to save or ex-
tend human life, to prevent the onset or
advancement of disease in millions, We
need a similar rallying point to roll back
the toll of avoidable deaths and diseases
caused by air and water and other en-
vironmental pollution, and we need it
now.

Mr. President, the Health Hazards of
Pollution Act and my amendment which
I now offer would require the Secretary
of Health, Education, and Welfare to be-
gin immediately three parallel inquiries:
First, a study of the nature and gravity
of the health hazards created by air,
water, and other common pollution;
second, £ survey of the medical and other
assistance available to persons affected
by pollution, especially pollution at what
might be called emergency levels, and
third, a survey of the measures, outside
of pollution abatement, that may be
taken to avoid or reduce the health
hazards that lurk in the polluted en-

vironment. At the completion of his in-
quiries and within 9 months of the bill's
enactment, the Secretary would report

his findings, evaluations and recom-
mendations to the Congress. I would hope
that his report would result, as did both
the Surgeon General’'s Report on Smok-
ing and Health and the Secretary’s Re-
port on Pesticides and the Environment,
in a forthright, dispassionate, and au-
thoritative treatment of a vital health
question. The Secretary has demon-
strated commendable efficiency and in-
dustry in organizing and producing the
pesticides report in only 8 months. I
am sure he shares our sense of urgency
about pellution and health.

Mr. President, this session will surely
see environment-related activity, but
while we debate alternative methods of
pollution control, while we haggle about
how much money the Government ought
to be making available to abate the foul-
ing of our air and water, while we shuffle
to the hopper with bills and resolutions
of every variety, hoping to gain a con-
sensus on a course of action, Americans
will be suffering and dying. Someone
ought to be informing them, warning
them, planning to prevent or diminish
the threat to their lives and health, while
the pollution—and our debate—con-
tinues.

Mr. SCOTT. Mr, President, would the
distinguished Senator from Illinois yield?

Mr. SMITH of Illinois. I yield.

Mr. SCOTT. Mr. President, I am very
happy to support the amendment and
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to express the hope that the manager of
the bill would find it possible to accept it.

Mr. YARBOROUGH. Mr. President,
the distinguished Senator from Illinois
gave us notice about this amendment
about a week ago. In fact, he gave us
copies 2 days ago so that we would have
time in which to study it.

The Department of Health, Education,
and Welfare says that they can admin-
ister this measure and that it is satis-
factory with them. With the assurance
of the Health, Education, and Welfare
Department, we are prepared to accept
the amendment.

Mr. SMITH of Illinois. Mr. President,
I thank the distinguished minority
leader.

Mr. PERCY. Mr. President, today, my
colleague from Illinois, Senator RaLrH
SmitH, introduced an amendment to
S. 3355 which I am pleased to cosponsor.
This amendment would require the Sec-
retary of Health, Education, and Wel-
fare to conduct three studies: First, a
study of the nature and gravity of the
health hazards created by pollution of
all types; second, a survey of the medi-
cal and other assistance available to
persons affected by pollution; and third,
a survey of the measure, in addition to
pollution abatement, that may be taken
to avoid or reduce the health hazards
that are caused by pollution.

Mr. President, should we have any
doubt as to the magnitude of the health
problems created by pollution we need
only analyze an article reporting on the
results of a study conducted by two
Pittsburgh economists, Dr. Lester B.
Lave and Eugene P. Seskin of the Car-
negie-Mellon School of Industrial Ad-
ministration. The study conducted by
these two men indicated that if air pol-
lution were reduced by 50 percent in our
major cities:

First, a newborn baby would have an
additional 3 to 5 years’ life expectancy;

Second, deaths from lung cancer, and
other lung diseases would be reduced by
25 percent;

Third, death and disease from heart
and blood vessel disorders might be
reduced by 10 to 15 percent; and

Fourth, all disease and death would
be reduced by 4.5 percent yearly and the
annual saving to the Nation would be
at least $2 billion.

Clearly this study indicates that pollu-
tion is a health problem of great magni-
tude and that this amendment is in-
deed necessary. We have made a number
of efforts this session to deal with the
abatement of pollution. But these ef-
forts will take time to become effective.
We should take action now which will
enable us to measure the exact magnitude
of the present health hazard and which
will enable us to take the necessary steps
to reduce or avoid the problem.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Illinois.

The amendment was agreed to.

Mr. SMITH of Illinois. Mr. President,
on behalf of the Senator from Vermont
(Mr. ProuTY), I ask unanimous consent
that a statement by him on the pending
bill be printed in the REcorp.

There being no objection, the state-
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ment by Senator ProuTy was ordered to
be printed in the Recorp, as follows:
STATEMENT OF SENATOR PrOUTY

Mr. President, two amendments were ac-
cepted in committee without opposition.

The first changed the definition of an RMP
by adding a new subsection dealing with
health care dellvery systems. S. 33556 called
for revision of Section 802(a) of the Public
Health Service Act to allow for an expanded
categorical approach including attention to
Heart, Stroke, Cancer, Kidney, and other
diseases as opted for by the applicant. Sena-
tor Prouty added a new definition of an RMP
as one which voluntarily develops and dem-
onstrates health care systems while continu-
ing its other activities required by the cate-
gorical definition.

The language is permissive and not man-
datory. It also precludes an untested RMP
from entering the delivery field while insur-
ing continued operation of ongoing cate-
gorical actlvities. The amendment will allow
RMPs who are developing systems approaches
in their categorical activities to offer more
assistance to regions and localities in al-
locating their health care resources and serv-
ices,

The second amendment expands the proj-
ect authority for Section 304 of the Public
Health Service Act providing Research and
Demonstration relating to health facilities
and services. By adding delivery of health
services to existing project authority for con-
struction, equipment and manpower activi-
ties, I opened a new source of funds to RMPs
wanting to demonstrate new health care
delivery systems.

I was also a co-sponsor of S. 3316, calling
for a study of Health Hazards of Pollution
and support it as an amendment to S. 3355.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. WILLIAMS of Delaware. Mr.
President, the pending bill calls for ap-
propriations of $3,594,500,000. I certainly
think that we will want a record vote on
this matter. I therefore ask for the yeas
and nays on final passage.

The yeas and nays were ordered.

Mr., WILLIAMS of Delaware. Mr.
President, I quote from a letter from the
Bureau of the Budget as to the need for
the bill:

In the light of the serious fiscal situation
now foreseen, we think the authorization
levels contained in S. 8355 are not realistic.

They go on in the letter to point out
that, confronted with a deficit of the
size we now have, we cannot afford to
expand these programs to the extent
proposed in the Senate bill. They only
recommended $377 million for fiscal
1971. The committee bill increased that
to $516.8 million. The committee bill
recommends $621,700,000 in 1972, and
$737 million in 1973, $818 million in 1974,
and $901 million in 1975, for a total of
$3,594,500,000.

I think it is about time that Members
of the Senate begin to think about the
higher taxes that will be required to sup-
port some of these ever expanding pro-
Erams.

Mr. President, I suggest the absence of
& quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. YARBOROUGH. Mr, President, I
ask unanimous consent that the order
for the quorum call be rescinded.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH., Mr. President, I
call up amendment No. 2, an amend-
ment by the Senator from Colorado (Mr.
Dominick), the Senator from New York
(Mr. JaviTs), and the Senator from Cali-
fornia (Mr. MURPHY).

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 82, after line 23, insert the fol-
lowing:

“Part E—REGULATION OF VaccINES, BLoob,
Broop COMPONENTS, AND ALLERGENIC PROD-
uCTS
“Sec. 290. Section 351 of the Public Health

Service Act is amended by inserting, after

‘antitoxin’, each time such word appears

the following ‘vaccine, blood, blood com-

ponent or derivative, allergenic product,’.”

Mr. SMITH of Illinois. Mr. President,
on behalf of the Senator from Colorado
(Mr, Dominick), I ask unanimous con-
sent that a statement by him on the
pending amendment be printed in the
RECORD.

There being no objection, the state-
ment by Senator DoMINICK was ordered
to be printed in the Recorp, as follows:

STATEMENT OF SENATOR DOMINICK

Mr, President, this amendment is identi-
cal to 8. 3601, the Administration bill which
I introduced March 17 for myself, Senator
Javits and Senator Murphy.

The amendment would clarify the intent
of Section 351 of the Public Health Service
Act by including vaccines, blood, blood com-
ponents, and allergenic products in the list
of biological products which must meet the
licensing requirements of that Section.

This amendment is in the nature of emer-
gency legislation made necessary by a 1968
decision of the Fifth Circuit Court of Ap-
peals (Blank v. United States, 400 F.2d 302)
holding that certain blood products used in
blood transfusions are not biological products
within the meaning of Section 351 of the
Public Health Service Act, and are therefore
not subject to regulation thereunder. The
Court's rationale was that since the products
and processes involved in blood transfusions
were not known in 1902 when the “Virus-
Toxin law”, which preceded Section 351, was
enacted, Congress could not have intended
that they be included. This reasoning would
also cast doubt on the Secretary of HEW's
authority to regulate allergenic products.

Since the Department of HEW was not
aware of the effect of the Court’s decision
until after the time for seeking review in the
Supreme Court had expired, it would take
considerable time to have the Secretary’s
authority to regulate under Bection 351 clar-
ifled by the courts. It would be unwise to
leave the Secretary’'s authority on such an
important public health matter unsettled
for that period of time.

As an interim measure, the Department
of HEW has amended regulations under the
Food, Drug and Cosmetic Act to Incorporate
by reference the regulations issued under
Section 351 of the Public Health Service Act
setting standards for manufacturing, proc-
essing, packing and holding of biological
products.

In addition to blood, blood components,
and allergenic products, this amendment
would include vaccines on the list of blo-
logical products subject to licensing require-
ments. Although the Blank decision does not
affect vaccines directly, its inclusion is con-
sistent with the intent of the original
“Virus-Toxin Law" of 1802 to protect the
public health through the control of biologi-
cal products.
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I think the public interest would be served
by favorable action on this emergency legis-
lation now.

Mr., YARBOROUGH. Mr. President,
the proponents of this amendment are
not present. However, the staff in study-
ing the amendment—and we have had
the amendment before us for some time;
it was originally offered as a separate
bill—feel that the amendment has merit
and that it might be an improvement in
the present law in amending and de-
fining these terms. So I am prepared to
accept the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. YARBOROUGH. Mr. President, I
call up a series of amendments on the
National Health Advisory Council. The
amendments have no name on them.
They were to have been offered on behalf
of the administration. Our staff has been
studying them and they define the new
National Health Advisory Council. We
have come to the conclusion that they
would not be detrimental to the bill but
would probably be beneficial. The De-
partment wanted the amendments.

The distinguished ranking minority
Member planned to be here but has been
unable to get here because of a delay
occasioned by a plane. I feel certain that
he would want these amendments to be
offered. I therefore offer them on his be-
half.

The PRESIDING OFFICER. The
amendments will be stated.

The legislative clerk read as follows:
The Senator from Texas (Mr. Yar-
BOROUGH), on behalf of the Senator from
New York (Mr. JaviTs), offers a series of
technical amendments reading as fol-
lows:

NATIONAL ADVISORY COUNCIL

Sec. —. (a)(1) Section 217(b), 432(a),
443(b), and T03(c) of such Act are amended
by Inserting “or committees" after “coun-
cils” wherever it appears therein.

(2) Bections 431, 432(b), 433, 443, and 452
of such Act are amended by inserting “or
committee’” after “council” wherever it ap-
pears therein.

(3) Subsections (b) and (¢) of section 222
of such Act are amended by inserting “coun-
cil or” before “committee” wherever it ap-
pears therein.

(4) Such section is further amended by
inserting In the heading thereof “COUNCILS
OR"” before “COMMITTEES"”.

(b) (1) Subsection (c) of section 208 of
the Public Health Service Act is amended
to read:

“(c) Members of the Natlonal Advisory
Health Council and members of other na-
tional advisory or review councils or commit-
tees established under this Act, including
members of the Technical Electronic Product
Radiation Safety Standards Committee and
the Board of Regents of the National Library
of Medicine, but excluding llaison repre-
sentatives, while attending conferences or
meetings of their respective councils or com-
mittees or while otherwise serving at the re-
quest of the Secretary, shall be entitled to
receive compensation at rates to be fixed
by the Secrefary, but not exceeding the maxi-
mum rate specified at the time of such
service for grade GS-18 in section 5332 of
title 5, Unitad States Code, Including travel
time; and while away from thelr homes or
regular places of business they may be al-
lowed travel expenses, including per diem in
lieu of subsistence, as authorized by section
5 of the Administrative Expenses Act of 1946
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(6 U.S.C. 5703(b-d), 5707) for persons in
the Government service employed intermit-
tently.”

(2) The second sentence of subsection (d)
of section 306, the second sentence of sub-
section (d) of section 307, the first sentence
of paragraph (2) of subsection (f) of sec-
tion 358, subsection (d) of section 373, sub-
section (e) of section 641, subsection (d) of
section 703, subsection (d) of section 725,
subsection (d) of section 774, subsection (c)
of section 841, and subsection (¢) of section
805 of such Act are deleted.

(3) Paragraph (2) of subsection (f) of
section 358 is further amended by striking
out "“under this subsection” in the second
sentence thereof and by inserting in lleu
thereof ‘“to members of the Committee who
are not officers or employees of the United
States pursuant to subsection (c) of section
208 of this Act".

(4) Subsection (d) of section 905 of such
Act is redesignated as subsection (c).

(c)(1) Subsection (a) of sectlon 222 of
such Act is amended to read:

“(a) The Secretary may, without regard to
the civil service laws and the classification
act, from time to time, appoint such advisory
councils or committees (in addition to those
authorized to be established under other pro-
vislons of law), for such periods of time, as
he deems desirable with such period com-
mencing on a date specified by the Secretary
for the purpose of advising him in connec-
tion with any of his functions.

(2) Subsection (¢) of such section is
amended by inserting “or programs” after
“projects”

(d) (1) Subsection (g) of section 408 of
the Food, Drug, and Cosmetic Act is amended
by striking out “as compensation for their
services a reasonable per diem, for time ac-
tually spent in the work of the committee,
and shall in addition be reimbursed for their
necessary traveling and subsistence expenses
while so serving away from their places of
residence.” after “shall receive” and by in-
serting in leu thereof “compensation and
travel expenses in accordance with subsec-
tion (b)(5) (D) of section 708.”

(2) Subparagraph (D) of paragraph (5)
of subsection (b) of section T06 of such Act
is amended by striking out the third sen-
tence thereof and by inserting in lieu thereof
the following new sentence:

“Members of any advisory committee es-
tablished under this Act, while attending
conferences or meetings of their committees
or otherwise serving at the request of the
Secretary, shall be entitled to receive com-
pensation at rates to be fixed by the Sec-
retary but not exceeding the maximum rate
specified at the time of such service for grade
GS5-18 in section 5332 of title 5, United States
Code, including travel time; and while away
from thelr homes or regular places of busi-
ness they may be allowed travel expenses, in-
cluding per diem in lieu of subsistence, as
authorized by section 5 of the Administrative
Expenses Act of 1946 (5 U.S.C. 73b-2) for
persons in the Government service employed
intermittently.”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ments.

Mr. WILLIAMS of Delaware. Mr.
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HART. Mr. President, first I wish
to pay tribute to the chairman of the
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Committee on Labor and Public Wel-
fare, the able Senator from Texas (Mr.
YarsorovcH) for the very significant
contribution he has made to the Nation's
health programs during his chairman-
ship of this powerful committee.

Particularly, I want to commend the
senior Senator from Texas for the out-
standing job he has done in presenting
to us S. 3355, a bill to extend and im-
prove existing programs in the fields of
heart disease, cancer, stroke and other
major diseases and conditions.

The chairman knows of my interest
and that of constituents in Michigan
that the bill before us today would ex-
tend its coverage to arthritis in the cate-
gory of other major diseases and condi-
tions. I understand the reluctance to
enumerate in the bill or in the report the
various possible diseases and conditions
which might be eligible for financial as-
sistance under the bill. But I would like
to ask the chairman whether he could
clarify for the record whether I am cor-
rect in understanding that an arthritis
program could be an eligible program
under this legislation.

Mr. YARBOROUGH. Mr. President, I
thank the distinguished Senator for his
kind remarks. I appreciate his remarks
all the more since, with his great service
and investigative work he has done much
for the health care of American people.
He is knowledgeable in this area. I wish
he were a member of our health com-
mittee.

As he knows, this country faces a
worsening health care crisis which de-
mands that each of us does the utmost in
seeing that our health resources are used
in the most effective and efficient manner
possible.

When Congress first authorized the re-
gional medical programs in 1965, it was
limited to heart disease, cancer, stroke,
and related diseases. In other words, we
adopted a prudent course at thaft time.

Based upon the progress which has
been made during the last 5 years, we
now believe it is time to broaden the scope
of the program. Accordingly, the commit-
tee’s bill adds “kidney disease and other
major diseases and conditions” to the
RMP authority.

It would, therefore, be possible for an
arthritis program to be eligible for sup-
port under this broadened authority.
Clearly arthritis is a disease of major
significance, as well as one which could
be included as an integral aspect of a re-
gional medical program.

Mr. HART. Mr. President, I thank the
chairman. As he knows, I have been en-
deavoring to assist the regional arthritis
control program in Michigan, which is
jointly sponsored by the University of
Michigan’s medical and public health
schools and four teaching hospitals, in-
cluding the Henry Ford Hospital in De-
troit. I appreciate this assurance that
they will have a place to turn for Federal
assistance, and I hope our Senate con-
ferees will be able to see to it that the
language “and other major diseases and
conditions” emerges from the conference
with the other body.

Again, I thank the able Senator from
Texas for this and so many other valu-
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able services he has contributed to mil-
lions of Americans who have never heard
of him by name but who are better today
because of his many contributions.

Mr. YARBOROUGH. I thank the dis-
tinguished Senator. I commend him for
what he has been doing in Michigan to
get this research on arthritis underway.
We have no cure yet for arthritis. We
hardly have relief possible from pain in
a limited way, but not from the dis-
ability.

We have recently concluded hearings
on a bill concerning digestive diseases.
At NIH they do investigative research
into digestive diseases. We have gone
into that matter in the last 2 weeks. I
had had reports that they have virtually
abandoned research into the cause of
arthritis, particularly rheumatic arthri-
tis, which is one of the most crippling
types. NIH assured me that that was not
so but that they had been expanding and
enlarging the program.

I hope the great State the Senator rep-
resents, with its fine medical educational
institutions, will press forward under the
stimulus of his encouragement and lead
the Nation in this area. We need more
research., We have not made the pro-
gress in the cure of arthritis that we have
made in certain other diseases. It is badly
needed. I thank the Senator.

Mr. JAVITS. Mr. President, I would
like to apologize to the chairman of the
committee for not having been here
when the bill was first brought up this
afternoon. I was detained with the Sec-
retary of State on the very urgent prob-
lem of the airplane hijackings.

I am grateful to my colleague for
assisting me by offering the amendment
which is now pending, which is an ad-
ministration amendment. I would like to
ask the Senator, as a courtesy, if he
would mind withdrawing it so that I
might offer the amendment inasmuch as
the administration wishes to be identi-
filed with the amendment.

Mr. YARBOROUGH. Mr, President, I
ask unanimous consent that the amend-
ment I had offered may be withdrawn.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., JAVITS. Mr. President, I send an
amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. JAVITS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be
printed in the REcCoRD.

The amendment, ordered to be printed
in the REcorp, is as follows:

At the end of the bill, add the following:
“TITLE V—MISCELLANEOUS PROVISIONS

“NATIONAL ADVISORY COUNCIL

“Sec. 501. (a) (1) Sections 217(b), 432(a),
443(b), and 703(c) of the Public Health
Service Act are amended by inserting ‘or
committees’ after ‘councils’ wherever it
appears therein.

“(2) BSections 431, 432(b), 433, 443, and
452 of such Act are amended by inserting ‘or
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committees’ after ‘council’ wherever it ap-
pears therein,

“(8) Sections (b) and (¢) of section 222
of such Act are amended by inserting ‘coun-
cil or’' before ‘committee’ wherever it ap-
pears therein.

“(4) Buch section is further amended by
Inserting in the heading thereof ‘counciLs
OR’ before ‘COMMITTEES’.

“(b) (1) Subsection (c) of section 208 of
tne Public Health Service Act is amended to
read:

“*(c) Members of the National Advisory
Health Council and members of other na-
tional advisory or review councils or commit=
tees established under this Act, including
members of the Technical Electronic Product
Radiation Safety Standards Committee and
the Board of Regents of the National Library
of Medicine, but excluding llaison repre-
sentatives, while attending conferences or
meetings of their respective councils or com-
mittees or while otherwise serving at the re-
quest of the Secretary, shall be entitled to
recelve compensation at rates to be fixed by
the Secretary, but not exceeding the maxi-
mum rate specified at the time of such serv-
ice for grade GS-18 in section 5332 of title 5,
United States Code, including travel time;
and while away from their homes or regu-
lar places of business they may be allowed
travel expenses, including per diem in lieu
of subsistence, as authorized by section b
of the Administrative Expenses Act of 1946
(5 U.S.C. 5703(b-d), §707) for persons in the
Government service employed intermit-
tently.’

“(2) The second sentence of subsection
(d) of section 306, the second sentence of
subsection (d) of section 307, the first sen-
tence of paragraph (2) of subsection (f) of
section 358, subsection (d) of section 373,
subsection (e) of section 641, subsection (d)
of section 703, subsection (d) of sectlon 725,
subsection (d) of section 774, subsection (c)
of section 841, and subsection (c¢) of section
905 of such Act are deleted.

“(3) Paragraph (2) of subsection (f) of
section 3568 is further amended by striking
out ‘under this subsection’ in the second sen-
tence thereof and by inserting in lieu thereof
‘to members of the Committee who are not
officers or employees of the United States
pursuant to subsection (c) of sectlon 208
of this Act.’

*“(4) Subsection (d) of section 905 of such
Act 1s redesignated as subsection (c).”

“(e) (1) SBubsectlon (a) of section 222 of
such Act is amended to read:

“*(a) The Secretary may, without regard
to the civil service laws and the Classification
Act, from time to time, appolnt such ad-
visory council or committees (in addition to
those authorized to be established under
other provisions of law), for such periods of
time, as he deems desirable with such period
commencing on a date specified by the Becre-
tary for the purpose of advising him in con=
nection with any of his functions’,

*“(2) Subsection (c) of such section is
amended by inserting ‘or programs' after
‘projects’.

*“(d) (1) Subsection (g) of section 408 of
the Food, Drug, and Cosmetic Act is
amended by striking out ‘as compensation
for their services a reasonable per diem, for
time actually spent in the work of the com-
mittee, and shall in addition be reimbursed
for their necessary traveling and subsistence
expenses while so serving away from their
places of residence.’ after ‘shall receive’ and
by inserting in leu thereof ‘compensation
and travel expenses In accordance with sub-
section (b) (5) (D) of section 706."

“(2) Subparagraph (D) of paragraph (5)
of subsection (b) of section T08 of such Act
is amended by striking out the third sen-
tence thereof and by inserting in lieu thereof
the following new sentence:
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“ ‘Members of any advisory committee es-
tablished under this Act while attending
conferences or meetings of their committees
or otherwise serving at the request of the
Becretary, shall be entitled to receive com-
pensation at rates to be fixed by the Secre-
tary but not exceeding the maximum rate
specified at the time of such service for grade
GB-18 in section 5332 of title 5, United
States Code, Including travel time; and
while away from their homes or regular
places of business they may be allowed travel
expenses, including per diem in lieu of sub-
sistence, as authorized by section 5 of the
Administrative Expenses Act of 1948 (5
U.B8.C. T3b-2) for persons in the Government
service employed intermittently.'”

Mr. JAVITS. Mr. President, this is ex-
actly the amendment offered by the
Senator from Texas (Mr. YARBOROUGH).
It relates to compensation of members of
the Public Health Service Advisory
Council and committees which are es-
tablished under this bill.

Current provisions of the PHS Act re-

lating to compensation of members of
the Public Health Service advisory coun-
cils and committees establish varying
and widely disparate rates of remunera-
tion for the members of these various
groups. At present, and for no discerni-
ble reason, some groups are entitled to
less than half of the compensation avail-
able to the membership of others. These
proposed amendments will permit the es-
tablishment of uniform rates of compen-
sation for all members of these councils
and committees and will thus insure con-
sistent and equitable treatment. They
authorize compensation at rates to be
fixed by the Secretary, not to exceed the
maximum rate specified at the time of
service for grade GS-18. They provide for
a uniform method of payment for ex-
penses including per diem in lieu of sub-
sistence as authorized for persons in the
Government service employed intermit-
tently. The advisory councils and com-
mittees play a major role in the NIH pro-
grams and those of other Public Health
Service agencies. Equitable treatment of
their membership in the manner of com-
pensation is in keeping with the impor-
tance of their responsibilities.
_ Also, the amendment being submitted
is similar to part C of the General Edu-
cation Provisions Act and represents the
administration’s effort—which acts here
through me, as I am the ranking minor-
ity member of the committee—to bring
about this degree of uniformity.

Again I express my gratitude to the
Senator from Texas (Mr. YARBOROUGH) .
I hope the Senate will take favorable
action on this amendment.

Mr. YARBOROUGH. Mr. President, I
congratulate the distinguished Senator
from New York. As the ranking minority
member of the committee he has had a
hand in every health bill that has been
passed. He is a leader in this field and
his services are invaluable.

We have had a great body of health
legislation due to the cooperation of the
Senator from New York, as the ranking
minority member of the committee, and
our side. We would not have had this
body of health legislation without the
active cooperation of the distinguished
Senator, and I thank him for it.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from New York.

The amendment was agreed to.

Mr, PELL. Mr. President, will the
Senator yield?

Mr, JAVITS, Mr. President, I have an-
other amendment to offer, but I am glad
to yield to the Senator from Rhode
Island.

Mr, PELL. Mr. President, I rise to con-
gratulate the Senator from Texas on all
his good work in the field of health, as
well as in so many other fields, and to
support S. 3355, this excellent bill, to
extend the regional medical program,
comprehensive health planning program,
and the national health research and
demonstration program.

This bill, designed to improve our
country’s delivery of health care services,
is most needed and most important in
view of the very serious health care
problems with which we are all familiar.

I am particularly proud to support this
bill since title II of S. 3355 represents
my own bill S, 3634, the National Health
Care Systems Study, Research, and Dem-
onstrations Act of 1970.

This title does two things basically:
First, it extends the authority for the
National Center for Health Research and
Demonstrations to develop model health
care systems—as a matter of fact, I am
hopeful that my own State of Rhode
Island will serve as a model health care
State—second, the bill instructs HEW to
undertake a systems study of the alter-
native plans that could be developed to
reform our inefficient $60 billion national
nonsystem of health care.

There have been many plans suggested
for the reform of our Nation’s health
care system. Senators KENNEDY and YAR-
BOROUGH have introduced an excellent
measure, which I have cosponsored, to
establish a national health insurance
plan through employer and employee
contributions. Senator Javirs has intro-
duced a bill based on somewhat similar
principles. Senator FanwiNn has intro-
duced a tax credit proposal. Other
approaches have been suggested calling
for a more decentralized approach for
the provision of national health care,
such as requiring employers to provide
a minimum level of health care to their
employees and families in much the
same way as employers are required to
pay a minimum wage.

All these suggestions have a similar
purpose, that is to provide a basic floor
of health care for all Americans. The
question is, By what means we can best
obtain that purpose? The systems study
that I propose should provide some in-
sichts into the answer to that question.

The systems study I propose requires
that alternatives to the present system
of health care be compared to the pres-
ent system in terms of their relative cost,
extensive coverage, their benefits to vari-
ous socioeconomic groups, and their rel-
ative efficiency and effectiveness.

Upon completion of this study the
Secretary of the Department of Health,
Education, and Welfare will report his
findings to the Congress. Hopefully this
study will provide the information that
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Congress needs to legislate, in a rational
manner, a reform of our Nation’s system
of health care during the next session of
Congress,

There have been no objections to this
study that I know of. As a matter of
fact, I have received some encourage-
ment for this study. The Aetna Life and
Casualty Co., which has a propcsal of
its own, supports my proposal. I ask
unanimous consent that their letter of
support be included in the Recorp at this
point.

There being no objection, the letier
was ordered to be printed in the REcorp,
as follows:

ArTNa LiFe AND CasvarLTY CoO.,
Hartford, Conn., June 23, 1970.
Re 3.3634—National Health Care Systems
Study, Research, and Demonstration Act
of 1970
Hon. CLAIBORNE PELL,
U.8. Senate,
Washington, D.C.

DEAR SENATOR PELL: Ztna Life & Casualty
is the Natlon’s largest private health insurer.
As such, we have a compelling interest in
each of the many proposals for a National
Health Insurance Program which have been
presented to the Congress.

Some of these proposals would bypass the
health insurance industry, while others would
afford us a rather full role in the delivery and
financing of health care in the future.

We are proud of our role in the develop-
ment of the health insurance industry and
confldent that we possess an organization
of many skills. We are also realistic enough
to percelve that the health care delivery sys-
tem in the near future will be characterized
by change; that we cannot survive by a “busi-
ness as usual” philosophy in our health in-
surance operations.

In this context, it seems not only in the
Nation's interest, but in our own, that the
Congress have available to it a carefully con-
ducted study of alternative National Health
Care Plans. The /Etna Life & Casualty has
made certaln suggestions of its own to the
Congress in this regard and we are now work-
ing with the Health Insurance Association of
America to develop a program the entire
health Insurance business could support.

For these reasons, we are pleased to as-
sure you of our support for S. 3634.

Bincerely,
James H. HuNT,
Director, Government Relations Group
Division.

Mr. YARBOROUGH. Mr. President, I
thank the Senator from Rhode Island
for his kind remarks, and congratulate
him on his leadership in this field. As
was stated in explaining the bill origi-
nally, title IT is now incorporated in the
bill. It was thought that we could better
handle these programs by incorporating
them in one bill, his bill is now incorpo-
rated into the pending bill.

I want to congratulate the Senator on
his help in legislation that we hope will
result in the improvement of the health
of the people of this Nation.

As the Senator from Delaware stated a
few minutes ago, this is a very important
bill. It is broad in scope. It costs money.
But the health care of the people of this
country is declining and something must
be done. The Senator from Rhode Island
has made a major contribution to what is
now in the bill. We hope to hold it in
conference with the House. I thank the
Senator for his work.
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Mr, PELL,. I thank the Senator,

Mr, JAVITS. Mr. President, I send
another amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows: On page 32, after part
J, insert a new part K.

PArRT KE—REGULATION OF VACANCIES, Broob,
COMPONENTS, AND ALLERGENIC PRODUCTS
Bec. 290. Section 351 of the Public Health

Service Act is amended by inserting, after

“antitoxin”, each time such word appears,

the following: “vaccine, blood, blood compo-

nent or derivative, allergenic produect,”.

Mr. JAVITS. Mr. President, the re-
search contracting authority of the Pub-
lic Health Service will expire on June
30, 1971. The amendment proposed will
extend the authority for an indefinite
period of time, deleting present time lim-
itation under section 301(b) of the Pub-
lic Health Service Act. The use of this
authority is to complement basic re-
search—conducted in universities and
other nonprofit organizations—supported
through the grant-in-aid. It is used when
the Government is seeking highly spe-
cific and sharply circumscribed research
results. This instrument—the research
contract—is particularly appropriate for
applied research or technological devel-
opment efforts intended to exploit most
expeditiously and efficiently discoveries
arising out of grant-supported basic re-
search programs. Industrial firms, which
are not eligible for PHS grants-in-aid,
have been able to make significant con-
tributions to a number of PHS research
programs through existing research
contract authority.

This would make the provision for
contract authority consistent with the
provision for grant authority.

I hope the Senate will act favorably
on the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. 7TARBOROUGH. Mr. President, I
accept the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I send
another amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend-
ment, as follows:

At the end of the bill add a new title V:
TiTLE V—MISCELLANEOUS PROVISIONS
“TRAINING AUTHORITY OF INSTITUTE OF

GENERAL MEDICAL SCIENCES

“Sec. 502. Section 442 of the Public Health
Service Act 1s amended by striking out ‘re-
search’' before ‘training’.”

Mr. JAVITS. Mr. President, this pro-
posal amends section 442 of the Public
Health Service Act to permit the Na-
tional Institute of General Medical Sei-
ences to support clinical, as well as re-
search, training related to its mission
and thus to make the scope of its train-
ing authorities identical to those of the
other institutes. The National Institute
of General Medical Sciences as well as
its predecessor, the Division of General
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Medical Sciences, initially was assigned
responsibility for the basic and preclinical
medical sciences. The scope of this In-
stitute's program has gradually evolved
to include several clinical sciences; for
example, anesthesiology and radiology, in
which there are critical shortages of
training specialists and seriously limited
national institutional capacity for the
training of those clinical specialists. His-
torically, the National Institutes of
Health effectively solved such problems
in many other fields. This minor altera-
tion in the requested authority will en-
able the NIGMS similarly to meet ur-
gently important national needs within
its domain of responsibility.

I hope the Senate will act favorably
on the amendment.

Mr. YARBOROUGH., Mr, President, I
accept the amendment.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. JAVITS. Mr. President, these
amendments represent three admini-
stration amendments, which complete
th? administration’s contributions to the
bill.

I support and urge the enactment of
“The Health Services Improvement Act
of 1970" (8. 3355). The legislation in-
corporates many of the provisions of the
administration’s “Health Services Im-
provement Act of 1970" (S. 3443) which
I introduced—with the cosponsorship of
all the Republican members of the Labor
and Public Welfare Committee—as an
essential initiative for improving our
health programs to meet the urgent need
for improved health care for the Na-
tion.

S. 3355 is a comprehensive bill to ex-
tend and improve the regional mediecal
programs, comprehensive health, plan-
ning and services, national center for
health services research and develop-
ment and the national center for health
statistics authority and permits the joint
administration of projects involving one
or more of said authorities. In addition,
the bill: requires an annual report on
program effectiveness; establishes a na-
tional council on health policy; and au-
thorizes Federal health benefit providers
to issue contracts for prepaid group prac-
tice health services.

In order to launch a national compre-
hensive cooperative medical program for
the treatment of kidney disease, to con-
trol and reduce kidney disease of pre-
vention and detection programs, and to
provide research support for kidney dis-
ease programs, as contemplated by the
“National Kidney Disease Act of 1969
(8. 2482) which I introduced for myself,
the Senators from Washington (Mr.
MaeNuUsoN and Mr. JacksoNn), the Sena-
tor from Texas (Mr. YarReOROUGH) and
36 other Senators from both parties—
Title I of the bill would broaden the cate-
gorical purview of the regional medical
program fto include kidney disease.

A broadened program authority would
allow the mechanism of regional coop-
erative arrangements to be used to more
comprehensive advantage and reflects
growing concern over the national status
of this major chronic disease. Nearly 8
million persons in the United States are
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aflicted with kidney disease, of which
about 60,000 progress to a terminal
disezse condition and death each year if
life-sustaining treatment is not avail-
able. Diseases of the urinary tract rank
fourth among causes of death from
chronic disease. Kidney disease also
tends to strike in the middle, most pro-
ductive years of life, compared to other
chrouic diseases.

In order to provide a specific focus to
kidney disease, the proposed legislation
specifies that a maximum of $15 million
of the amount appropriated in fiscal year
1971 be available for kidney disease ac-
tivities. It also specifies that the Na-
tional Advisory Council on Regional
Medical Programs shall include mem-
bership outstanding in the study or care
of kidney disease.

Section 260(a) (2) of the bill remedies
the harrier of the transfer of appropri-
ate projects—for example, where the De-
partment of Health, Education, and
Weliare assumes support for selected.
mature neighborhood health service cen-
ters previously funded by the Office of
Economic Opportunity, consistent with
the Department’s commitment and plan
to develop systems of primary health
care for the poor and to work toward
extending the strategy to the health care
needs of the total population—by au-
thorizing the payment of equity require-
ments and amortization of loans on fa-
cilities as part of the costs of project
grants for comprehensive health services.
Whereas the Office of Economic Oppor-
tunity is authorized to pay, as part of
the costs of such projects, equity require-
ments and amortization of loans on fa-
cilities, the Department of Health, Edu-
cation, and Welfare lacks any clear such
authorization under section 314 of the
Public Health Service Act.

In order to facilitate and expedite
joint administration of projects in which
there are costs eligible for assistance
from more than one program for which
funds are authorized by the bill, section
270 of the bill authorizes the Secretary
to promulgate regulations pursuant to
which a single administrative unit may
perform the necessary administrative
funections for all the programs, reducing
and simplifying the numbers and types
of separate forms, reports and data re-
quests which have to be submitted, and
revising and making uniform any incon-
sistent or duplicative program require-
ments, The Secretary would not be au-
thorized, however, to waive or suspend
any requiremen: imposed by law or by
any regulation required by law. Addi-
ticnally, the bill limits the single ad-
ministrative unit to either the unit which
administers one of the programs cov-
ered by S. 3355 or the administrative unit
charged with the supervision of two or
more of such programs. Under current
HEW organization that would have the
effect of limiting the designation of such
a unit to the Regional Medical Program
Service, the Community Health Service,
the National Center for Health Services
Research and Development, or the
Health Services and Mental Health
Administration.

Title III of the bill creates a National
Council on Health Policy—originally in-
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troduced by me as a separate bill—S. 770
to establish a Federal Council of Health
which will have the responsibility of fix-
ing a coherent set of national health
goals for our Nation.

The National Council on Health Policy
would be modeled along the lines of the
Council of Economic Advisers and the
recently created Council on Environ-
mental Quality. It would be located in
the Executive Office of the President, and
would consist of three full-time members
appointed by the President with the ad-
vice and consent of the Senate.

The principal function of the Council
would be to establish a national health
policy for the United States, and to make
recommendations to the President and
Congress on methods to achieve the goals
of the policy. The Council would provide
new executive leadership at the national
level in health affairs. As a high-level co-
ordinator and policymaker in the health
field, the Council would study and evalu-
ate health activities throughout the Fed-
eral, State, local, and private sectors, and
would suggest new programs and new ap-
proaches in all areas of health policy,
such as research, facilities, services, man-
power, and the organization, delivery,
and finaneing of health care.

This measure would bring into being
the recommendations of the Task Force
on Federal Medical Services of the Sec-
ond Hoover Commission, which have been
ignored for 14 years. While temporary,
short-term groups such as Presidential
commissions, ad hoc committees, and in-
teragency committees have been created
to deal with specific problems in the
health field, none of these groups has
had the scope or power of the recom-
mended National Council on Health Pol-
icy. The creation of a National Council
on Health Policy is overdue, especially in
light of the tremendous growth of Fed-
eral health programs in recent years, and
the lack of an adequate existing mecha-
nism for setting national health policies
and long-range goals.

The National Council on Health Policy
would fulfill a function in the area of
health affairs similar to the function now
fulfilled by the Council of Economic Ad-
visers in the area of economic affairs.

The Council would perform a corre-
sponding function in health policy, and
would establish itself as an entity distinct
from the existing Federal departments
and agencies with operating responsibili-
ties in health affairs. Ideally, the annual
report of the Health Council would be-
come the same sort of major health event
in the Nation that the annual report of
the Council of Economic Advisers repre-
sents for the economy.

To promote the development and use
of prepaid group practice, and thereby to
make this innovative type of health care
delivery system available to both con-
sumers and physicians who desire to take
advantage of it, title IV of the bill would
facilitate the group practice of medicine.
It provides that the Secretary of Health,
Education, and Welfare may authorize
carriers participating in Federal health
benefit programs for Federal employees
to issue contracts for prepaid group prac-
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tice health services to any persons,
whether or not such persons are Federal
employees.

The authorization given to the Secre-
tary in title IV is intended to encourage
those group practice programs that have
the greatest potential for improving the
delivery of health care. It will encourage
greater participation by the private, or
“voluntary,” health sector in developing
innovative approaches to health care.
Such encouragement is especially needed
at this time, when we want to assure all
Americans—whatever their economic
status—accessible, quality health care at
a time when health care is one of the
fastest increasing items in the cost of
living.

Also, Mr. President, to give form and
direction, and to change the dangerously
haphazard organization of our health
care in America, we have given this addi-
tional authority to the Secretary, with
the proposal of encouraging what is grad-
ually emerging as one of the most likely
forms of the delivery of health services,
to deal effectively both with quality
health care and with the cost of those
services; to wit, the so-called group prac-
tice units.

I hope very much the Senate will vote
favorably on the bill.

Mr. President, I conclude by saying
that too often, we take for granted the
unbelievable amount of labor which goes
into the establishment of the program for
the American people which, when it be-
comes law, will be contained in this bill.
I think it is a great tribute to the patriot-
ism and to the humanitarian spirit of the
Senator from Texas (Mr. YARBOROUGH)
and to his love for his fellow man, that,
notwithstanding the kind of vicissitudes
politically which could easily have frus-
trated other men, he has persisted not
only indefatigably but with style and
grace in seeing these measures through
the Senate of the United States. I am
proud to be associated with him and to
be his friend, and I think it should be
noted time and again that he continues
in the most exemplary way to pursue a
tradition which has marked his service
here for many years, and which, in this
as in so many other matters affecting the
health of our people, will be enormously
beneficial to all Americans.

Mr. YARBOROUGH. Mr, President, I
thank the distinguished Senator from
New York for his kind remarks. In our
work on these health bills, education
bills, and labor bills, I think that despite
the fact that we are the senior members
of our parties in our respective categories,
he and I have agreed on at least 90 per-
cent of the provisions of practically every
bill that has come out of that committee.
I feel honored to be complimented by a
man who is himself exemplary when it
comes to indefatigable labor.

I think at this time we ought to pay
tribute to our staffs. I have just been
handed a card from the cloakroom in-
forming me that some of the staff mem-
bers are in the cloakroom, and were not
able to get into the Chamber. I ask unani-
mous consent that at least one staff
member for each member of the Labor
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and Public Welfare Committee be per-
mitted the privilege of the floor. We have
worked long and hard on this, we have
had long sessions and long hearings in
the subcommittee and the committee,
and it is difficult to obtain a quorum at
this time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I thank
the Senator from Texas for his reference
to the staff, and I would like to name
specifically Jack Forsythe and LeRoy
Goldman, who is on the floor now, and,
on the minority side, Jay Cutler, Roy
Millenson, and Martin Klein who have
worked so very hard on this bill.

Mr. YARBOROUGH. I thank the Sen-
ator for his consideration in specifically
naming those staff members. Jack For-
sythe has been counsel for the commit-
tee, first with the House of Representa-
tives and then with the Senate, and has
been a staff member for 16 years. He
started his work in public health under
the recent chairman of the committee,
Senator Lister Hill. We have had many
years of accumulated staff experience,
which has gone into bringing what we
think is a major health bill to fruition.
The staff deserves a great deal of credit
for working it out to where it is pre-
sented in its present form on the floor of
the Senate. There has been much staff
work on both sides.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr., WILLIAMS of Delaware. Mr.
President, in view of the fact that this
measure will cost a little over $3.5 bil-
lion I should like to extend appreciation
to the taxpayers who will have to pay
for this measure. Their contribution,
which is substantially above the admin-
istration’s request if it passes, should be
recognized. It is so seldom that the tax-
payers are given any consideration by the
Senate that I thought some not of ap-
preciation to these hard-pressed tax-
payers should be mentioned.

I address this inquiry to the chairman
of the committee: HR. 18110 and H.R.
17570 both show cross references on the
calendar to Calendar No. 1100, which is
S. 3355, the bill now before us. Do I
understand that S. 3355 embraces the
provisions of both of those bills as passed
by the House of Representatives to which
I have referred except that it also con-
tains the usual Senate increases in
authorizations?

Mr. YARBOROUGH. Basically, they
are included in the Senate bill, but there
are some differences to be ironed out in
conference.

Mr. WILLIAMS of Delaware. The
difference is that the Senate has added
several hundred million dollars to what
the House provided; is that correct?

Mr. YARBOROUGH. That is correct.

Mr, WILLIAMS of Delaware. I wonder
why we do not just pass the House bills,
instead of the Senate bill, because the
House bills are several hundred million
dollars less for the two programs, and I
am sure, as I have already stated, that in
view of the financial situation the House
could not support S. 3355, the bill now
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before us, with all the extravagant ideas
of the Senate added.

I again quote from the statement of the
Director of the Budget:

In the light of the serious fiscal situation
now foreseen, we think the authorization
levels currently contained in 8, 33556 are not
realistic.

Would it not be more realistie, in the
light of the fiscal problems we face—a
deficit of over $1 billion per month—to
adopt the limits provided in the House
bills?

Mr. YARBOROUGH. Mr. President, in
response to the Senator's inquiry, first,
we do not feel, after our subcommittee
and committee have thrashed this out,
that we should accept the House bills,
because we have many provisions in our
bill which are not in their bills, If we
accepted theirs, we would be surrender-
ing many beneficial items.

In the second place, I do not think,
Mr, President, that this is extravagant.
I join the Senator in his thanks to the
taxpayers. We are trying to do something
for the taxpayer, who is paying $63 bil-
lion a year for health care and not re-
ceiving adequate health care. The pur-
pose of the bill is to bring adequate
health care to the people.

This argument is like every argument
I hear on education and on health bills:
The opponents always add up the appro-
priations for 5 years, and say, “This bill is
costing $3 billion.” It does, over 5 years.
But when we have a war bill, for the war
in South Vietnam, they do not add up
5 years, they always come in with only
1 year. The defense bill is $73 billion; why
do we not use the same rule for military
expenditures that we do for the civilian
expenditures? If we did that, and we had
before us that defense bill we passed the
other day—offense bill, I would eall it—
we would say five times $73 billion, and
we would have $365 billion. I am not
saying the Senator from Delaware is
responsible for that; I do not charge
him with that. But this is what happens
on the floor of the Senate. I have been
here for 13 years and 4 months, and
every time we bring in a veterans bill, a
cold war GI bill, a health bill, or an
education bill, we hear every time how
many billions it is costing.

Never, in all the years I have been
here, have I ever one time heard anyone
who brought up one of these big military
bills of $73 billion for 1 year, roll it all
together, and say, “That is $365 billion.”
But if we take the military authorization
of $73 billion for this year, five times
that is $365 billion. Here we have pro-
vided, for the people, less than 1 percent
of that amount. Mr, President, I think
the people of this country are entitled to
that 1 percent. This is the people’s
money, being spent for the benefit of the
people by Congress.

I think the people, if they knew the
faects, would be proud that we are going
to use some money for their benefit.

Mr. WILLIAMS of Delaware, Mr. Pres-
ident, as one who is connected with an
administration which in the last 70 years
has never had a war and one which has
been having to provide the methods to
finance the war started by the adminis-
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tration with which the Senator is asso-
ciated, I enjoy the remarks of the Sena-
tor from Texas. I, too, have been dis-
couraged by the cost of these wars, and I
hope we can keep an administration in
power which will recognize that the best
way to prevent wars is not to start wars.

Mr. YARBOROUGH. And if they are
started and somebody says he will stop
them, they will be stopped.

Mr. WILLIAMS of Delaware. I sym-
pathize with those who want to get the
war over. Senators have been debating
this point for the last 6 weeks, “Let’s get
the war over.”

Some of these Senators remind me of
the village ruffians who start a fire in the
village schoolhouse and then heckle the
firemen because they cannot extinguish
the flames faster.

I want to stop these wars, but I am
getting impatient at the continuous ef-
fort to justify every program on the basis
that if we do not have to pay for the wars
we can spend all the money. After all,
taxes are paid by all Americans, whether
we are Republicans or Democrats,
whether the wars started in a Demo-
cratic administration, as they were, or
paid for in a Republican administration,
we still have to pay for them.

I hope that those Senators who are
concerned about the cost of these wars
will recognize the cost at the time the
war is started. The way to save money is
not to start the war, I hope that lesson
will be remembered by all administra-
tions in the years ahead.

To get back to the subject before us,
we are going to have a tax bill before
Congress in the next few months. I note
that the cost of this bill is over $3.5 bil-
lion over a 5-year period, and I should
like to ask this question, because I do
not want to belabor this matter: How
much is this increase over the amounts
provided in the bills as passed by the
House? I have the House bill before me,
but I do not have a report tabulating
the totals. Does the Senator have the
exact figures?

Mr. YARBOROUGH. I do not have
those figures, but the staff advises me
that it would be several hundred mil-
lion dollars, apparently the figure the
Senator has given,

Mr. WILLIAMS of Delaware. That is
what I thought.

Mr, YARBOROUGH. I point out this
difference: The other is a 3-year bill,
while ours is a 5-year bill.

Mr. WILLIAMS of Delaware. That is
correct. But there are still the increases
to which we have referred, which, even
on an annual basis, is substantially
above the House figure.

Mr. YARBOROUGH. The staff is of
the opinion that they are not substan-
tially different on an annual basis. Ours
is a 5-year bill, as contrasted to theirs,
which is a 3-year bill. Ours has in it all
that they have in their two bills, and
more, with the new titles that have been
added. One, as the Senator from Rhode
Island pointed out is that several items
have been added to title II, to have a
comprehensive study, to roll these things
together and try to get some efficiency
in the health care system of the coun-
try.
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Mr. WILLIAMS of Delaware. I realize
that the committee bill provides for 2
additional years, and we shall not men-
tion those for the moment. But since
the Senator says there is not too much
difference in the objectives or what they
would achieve in the two bills perhaps
he would accept a couple of minor
amendments which on that premise will
not affect his bill but would save $125
million.

I note that the House bill to amend
section 901(a) for the year 1972 provides
$150 million. the Senate bill provides
$200 million for the year ending June
30, 1972, or an increase of $50 million.
I assume that there will be no ob-
jection to an amendment reducing that
amount to the House figure, since, as the
Senator has stated, they are somewhat
comparable.

Mr., YARBOROUGH. There would be
most strenuous objections, I say to the
Senator from Delaware, because the
amounts in the Senate bill were not
just dropped in there casually, These
amounts were debated in the subcom-
mittee and the full committee, and the
figures as finally reflected in the bill re-
ported to the floor are not figures in the
original bills. These are compromise fig-
ures and are reduced over other figures
given to us in evidence and other figures
that had been advocated.

The figures in the Senate bill are the
reduced compromise figures reached in
the committee.

Mr. WILLIAMS of Delaware. They
may be lower than the figures in some of
the original bills introduced, but they
are substantially higher than those ap-
proved by the House and higher than the
administration requests, and the Sena-
tor has already complimented the House
on its action.

I have an amendment with respect to
those figures, and I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr, WILLIAMS of Delaware. Mr.
President, I ask unanimous consent that
the order for the guorum call be re-
scinded.

The PRESIDING OFFICER (Mr.
SparRkMAN) . Without objection, it is so
ordered.

Mr. WILLIAMS of Delaware. Mr.
President, I send to the desk an amend-
ment and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated,

The assistant legislative clerk read as
follows:

On page 10, line 8, strike out “$150,000,000"
and insert in lieu “$125,000,000”"; on line 9,
strike “$200,000,000” and insert “§150,000,=

000”; on line 10 strike out “$250 million™ and
insert “$200 million”.

Mr. WILLTAMS of Delaware. Mr. Pres-
ident, it would be in order to ask for a
separate vote on each but in order to ex-
pedite matters, I ask unanimous con-
sent that these amendments be consid-
ered en bloc, if the Senator from Texas
has no objection.

Mr. YARBOROUGH. I have no ob-
jection.
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The PRESIDING OFFICER. Without
objection, the amendments will be con-
sidered en bloe.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, this amendment would restore the
figures under section 103 of the bill as it
would amend section 901 of the act to
the exact figures provided in the House
bill with this exception, that it would
leave in the Senate bill the additional 2
years authorization, with which I do not
quarrel, If we could get acceptance of the
proposal here to maintain the House fig-
ure this would mean a reduction of $125
million on this particular section, and I
hope that the Senator from Texas would
feel he could accept the amendment.

Mr. YARBOROUGH. Mr. President,
we cannot accept the amendment of the
distinguished Senator from Delaware
without erippling the bill. As was pointed
out earlier in debate, in extending the
bill on heart, cancer, and stroke we added
kidney disease and certain other major
diseases. In colloquy with the Senator
from Michigan it has been developed
that kidney disease is having a crippling
effect on many Americans who suffer
great pain as a result of it.

We have held hearings on heart, can-
cer, stroke, and kidney diseases and this
bill does not contain enough money to do
the job. We are not fooling ourselves.
The budget stringencies were presented
to the committee. This is a minimal pro-
gram. The staff has added up the cost
and the total amount for the first 3 years
that the Senate exceeds the House bill
is $165 million over those 3 years which
we have in our bill over the House bill.
So I think there is no magic in the House
bill. Why have hearings if we settle for
the House bill. We have done our work.
The committee has an able staff and has
been working on these matters for years.
We are conscious of the fact that in con-
ference with the House, we may have dif-
ficulties, but these cuts would cut us off
in the hip pocket before we could make
a start on these other diseases.

I would respectfully request that my
colleagues in the Senate not accept the
amendments. There is too much at stake
in the health of the American people.
They have spent, both privately and
publicly, $63 billion, and the situation is
getting worse in many parts of the coun-
try. Heart disease, cancer, and stroke are
three of the biggest killers of the Amer-
ican people today. Cancer is killing one-
third of a million people annually. It has
reached epidemic proportions here. One-
fourth of the American people will have
cancer before they die, and one-sixth
will die from it unless we can find some
remedy. We are trying to increase our
research into these diseases. Cancer has
grown so fast proportionately in this
country that it has now reached epidemic
proportions. We must not cut back on
research to improve the health of the
American people, especially with eancer,
which is the slowest and most painful of
all diseases.

I urge the Senate not to cut research
into these painful, killing diseases and
respectfully ask the Senator from Dela-
ware to join me in rejecting the
amendments.

I know the Senator from Delaware, I
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have served with him for many years.
He is sincere in all his efforts to protect
the budget. But, this is not the bill to
cut expenditures on, as we search for
the answers that will cure heart disease,
cancer, stroke, and kidney disease.

Mr. WILLIAMS of Delaware. Mr.
President, even with the adoption of this
amendment the bill would carry several
million dollars more than has been spent
heretofore. It would, even with the adop-
tion of this amendment, still exceed
what the budget had requested, but I
would go along with that figure. I real-
ize that cancer and other diseases which
the Senator from Texas has mentioned
are threatening the people of this coun-
try, and I certainly want to do some-
thing about eliminating them. But we
also have the cancerous growth of in-
flation in this country, which is getting
out of hand and which will continue to
get out of hand unless Congress holds
down its appropriations. I am one of
those who think that we have to cut
back on all appropriations, not on just
Defense. I supported the amendment of
the Senator from Wisconsin (Mr, Prox-
MmiRe) the other day to cut $5 billion
from Defense, but we are going to have
to cut across the board on all programs
in the Government if we are to ap-
proach a balanced budget.

I do not question the sincerity of the
Senator from Texas or the sincerity of
other Senators who feel that we could
put more money into these programs, but
as a member of the Finance Committee
I am greatly concerned over the fact that
we are going to have to continue to keep
raising taxes to pay for all these in-
creased expenditures. The taxpayers are
already overburdened. We have already
done serious damage to the elderly
through inflation, which has eroded the
purchasing power of their pensions, their
life insurance, their savings accounts,
and their bonds. They have all been
eroded as a result of inflation—inflation
caused to a large extent by the extrava-
gance of Congress. That, too, must be
considered.

This amendment proposes a reduction
back to the House figure. The House bill
passed overwhelmingly, and I do not be-
lieve that Members of the House were
being unrealistic or hardhearted when
they passed their bill. They, too, share
the same concern as Members of the
Senate on the problems of health. But
there is a limit as to what we can afford.
If the Senator from Texas will not ac-
cept the amendment I would ask for the
yeas and nays on it.

The yeas and nays were ordered.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I am ready to vote.

Mr. JAVITS. Mr. President, the Sen-
ator from Delaware, as is always true of
him, has challenged us. I honor him for
it. He always makes us face ourselves,
which we should do in this case.

It is a fact, as the chairman of the
committee has said, in the other body,
the figures for the various categories of
authorizations of appropriations which
appear on page 2 of the committee re-
port were increased over those requested
by the administration.

For example, with respect to the first
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item of regional medical programs, the
administration requested some $100 mil-
lion for 1971 and the House voted $125
million. The figure we have in the Sen-
ate bill for the authorization is $150
million.

As the Senator has fairly stated, that
goes on all through the bill, resulting in
an increased figure of authorizations for
the 3 years, bearing in mind that we have
an order of magnitude of something over-
all—according to the rather quick cal-
culation I have just made—of between
10 and 15 percent; so that the Senate
authorization, if this bill passes, will have
been increased over the House authoriza-
tion, by that order of magnitude.

Iinvite the views of Senators upon this
proposition.

We are for allpractical purposes en-
gaged in Congress in determining what
we think ought to be the priorities with
respect to expenditures on the part of
United States. I, too, voted to cut ma-
terially defense spending, as did the Sen-
ator from Delaware. I voted for that cut
because I felt that rating the priorities
without depriving our country of security
was the action by which we could make
a change in priorities and make our legis-
lative contribution to what the adminis-
tration thinks ought to be done. After
all, we have cut the administration’s
ideas on defense spending, too, not with-
standing their recommendations.

Mr. President, it seems to me that the
order of magnitude here is such that an
investment over this period of 3 years
is amply justified in the way of a shifting
of priorities.

My distinguished chairman has already
noted that kidney disease is included as
part of the program covered by this bill
which heretofore related to heart disease,
cancer, and stroke.

This is a very significant inclusion in
the bill. It has been the subject of enor-
mous concern because 8 million Ameri-
cans are estimated to be affected by
kidney disease and a very substantial
number of those Americans—in the hun-
dreds of thousands—are adversely af-
fected because of the inadequacy of
treatment and treatment facilities.

This bill adds kidney disease to the
expanded regional medical programs
covered by the bill presented by the ad-
ministration. I am the principal sponsor
of the National Kidney Disease Act of
1969, 8. 2482, introduced on June 25,
1969, with 39 other Senators joining me
in sponsoring this particular addition.

This in itself can be a major cause for
the increased authorization which we
have given.

Page 18 and subsequent pages of the
committee report make explicit the pre-
vention and rehabilitation, including
health care that are essential elements
in what we are seeking to provide in
this bill as well as diagnosis and treat-
ment of the four diseases—kidney, heart,
cancer, and stroke.

Also, another innovation in respect
to the bill is experimentation on how to
deliver health care most economically.

I spoke a while ago about the encour-
agement of group practice units. The
bill authorizes research and reporting
into the various alternative plans for
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some form of national health care cov-
erage.

I refer to page 22 of the committee re-
port which indicate the financing
mechanisms that could serve as the basis
of alternative plans for national health
coverage. Among them are my own plan,
which is a payroll deduction as well as a
general revenue plan. I notice that the
Senator from New Mexico (Mr. ANDER-
soN) is in the Chamber. The Senator
from New Mexico first educated me on
this whole level years ago. He and I col-
laborated in what ultimately became the
Medicare plan.

There is a tax credit plan, such as out-
lined in the bill by the Senator from Ari-
zona (Mr. FANNIN), and a private health
insurance premiums plan which is gen-
erally considered to be the AMA plan,
but in this case was suggested by the
Aetna Insurance Co.

Mr. President, as we have added crit-
jcally important aspects to the bill, it is
very natural that we included additional
authorizations in order to cover them.

I respectfully submit that the order
of magnitude of these additional author-
izations for the 3 years which results in
contemporaneous reach of both the
House and the Senate bill are not so
great—under 10 percent—as to justify
the Senate in reversing the concepts of
the committee which did such a thor-
ough job under the leadership of the
Senator from Texas (Mr. YARBOROUGH)
in this matter.

I repeat in closing that I respect enor-
mously the Senator from Delaware.

However, I respectfully submit that the
order of magnitude and the reasons for

the action amply justify the action taken
by the Senate committee.

I hope the Senate will sustain that
action.

Mr. YARBOROUGH., Mr. President, I
point out in this connection that under
the expired law, authorizations for heart
disease, cancer, stroke, and related dis-
eases were $200 million for the year end-
ing June 30, 1968, Due to the effects of
the war in Vietnam, the next year the
authorizations were reduced down from
$200 to $65 million.

They then began to increase in 1970
and went to $120 million. Now we would
have this amount up to $150 million for
the year ending June 30, 1971. We would
have it go to $200 million in 1972,

We had a $200 million authorization
back in 1968. The gross expenditures in
the war, reaching at one time as high as
$3 billion a month, or $36 billion a year,
reduced that amount.

Under the committee bill, it will take
us until 1972 to get back to the author-
ization we had in 1968, in spite of the
fact that we have added other diseases
to the bill.

Mr., HATFIELD, Mr, President, as a
cosponsor of S. 3355, I want to com-
mend my distinguished colleague from
Texas for his leadership in this area.

On July 8 of this year, I spoke on the
floor about one facet of the objectives of
this bill, that is, kidney disease. I am
sure that my colleagues here today
would find sentiments in their State as
strong as I found in Oregon in support
of this program.
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I ask unanimous consent that my
statement of July 8 and the accompany-
ing material be reprinted in the Recorb.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

EmnNEY Disease—THE Lives THAT CoUuLD
BE SaveED

Mr. HaTrFIELD. Mr, President, S. 3355, Heart
Disease, Cancer, Stroke, and Kidney Disease
Amendments of 1970, of which I am a co-
sponsor, has been reported to the Senate
floor. The bill will act as a general vehicle
to extend and improve our existing health
programs. One important addition has been
made: the great need for funding of kidney
disease treatment is recognized.

Many times, the SBenate has expressed its
awareness of the need of additional medical
treatment for the American people. As we
all know, technology and medical research
have now alleviated many of our past gen-
eration’s most feared diseases. Yet when the
discoveries are made, when theoretical rem-
edies and treatments are actualized, we
are often denied the benefits because the
treatment programs are scarce and inade-
quately funded.

Eidney disease 1s a killer, yet it can be
prevented and its effects deterred. On a na-
tional basis, it is estimated that close to
8,000 salvable lives are lost annually because
of prohibitive costs and the Inacessibility of
treatment of kidney disease.

The situation in Oregon is a microcosm
of our United States. The Good Samaritan
Hospital, which has the only Oregon facili-
ties for home dialysis training, is able to
treat annually only 12 of the 58 to 78 Oregon
citizens who will reach end stage renal fail-
ure each year. Mr. Don Fry, the director of
development at Good Samaritan, has point-
ed out that there are, in additon, two young
vascular surgeons who are anxious to be
trained for kidney transplants, were the
funds avallable,

The costs for home dialysis is high: $13,000
to $15,000 for the first year and an average of
$4,000 each successive year. State organiza-
tions including the Oregon Medical Assocla-
tion and the Kidney Assoclation of Oregon
have diligently cooperated with local, county,
and State boards, but funds remain inade-
quate.

The passage of this bill would save the llves
of many now suffering from kidney diseases.
The amount allotted is minimal, yet, this is
action in the right direction. Remedies for
kidney disease and many other major diseases
are possible, research often on the brink of
cure, the problem is basically one of financial
support. I urge my colleagues to pass favor-
ably on 8. 3355.

Mr. President, I ask unanimous consent
that the letter sent me by Mr. Chuck Foster,
executive director of the Kidney Association
of Oregon, Inc., describing case historles of
Oregon patients, be printed in the REcorp. I
call particular attention to the remarkable
success of the program and the number of
very young lives that were saved. Also, I ask
unanimous consent that a letter I received
from Mr. Don Fry, along with the supportive
letters and a description of Good Samaritan’s
Home Hemodlalysis Tralning for Oregon
Renal Patients and application for a TU.8B.
Public Health grant to assist the Oregon pro-
grams, be printed in the REcorp.

(There being no objection, the items were
ordered to be printed in the Recorp, as fol-
lows:)

EmNEY ASSOCIATION oF OREGON, INC.,
June 26, 1970.
Hon. MARK HATFIELD,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HATFIELD: Mr. Don Fry, Di-
rector of Development, Good Samaritan Hos-
pital & Medical Center in Portland, outlined
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to you in his letter of June 10 the cooperative
program of the hospital and the Eldney As-
Boclation of Oregon to provide training and
treatment for end-stage kidney failure pa-
tients through hemodialysis.

In order to make this information com-
plete, Mr, Fry has asked me to provide you
with material on an extremely important
phase of our program, the rehabilitation of
our patients.

We have been highly successful, not only
In saving the lives of kidney fallure pa-
tients, but we have also been successful in
returning patients to their homes, thelr
families and their jobs. Therefore, they are
rehabilitated to lead relatively normal, pro-
ductive lives,

Here are just a few examples, showing how
people who were faced with death have he-
come almost normal persons:

Kathleen Adams, 27, of Canby holds down
a full-time job as a tab operator for Peer-
less Trailer and Truck Service in Tualatin.

Harold Belknap, 42, is a full-time custodial
supervisor for the schools in Burns,

Frank Clancy, 23 was re-trained by the
Oregon Department of Vocational Rehabili-
tation as a welder. He has been working as a
full-time welder during the past year.

Vincent Dulcich, 44, is Athletic Director at
the Astoria High School. Because of his ill-
ness, he signed a half-time contract with the
school system in 1969. He is looking forward
to working full time next year, He is mar-
ried and the father of four children.

Don Gee, 35, formerly a teacher in the
Gresham school system, was retrained as
a computer operator for the Multnomah
County IED. and works full-time. He is
the father of three children.

Mrs. EKathryn McDonald, 46, of Portland
is the mother of four sons, She performs all
of her own housework, except for heavy
chores like floor scrubbing. She cooks meals
for her family of five.

Susan Morrow, 44, works full-time in the
records department at the University of
Oregon Medical School. Single, her brother
helps her perform her dialysis “runs”.

Ted M. Peterson, 53, has just returned
to his home in Eugene following his 10 week
training period at Good Samaritan Hospital,
He is now working full-time as Manager of
Bales and BService at Ultra-Tone Drapery
Cleaners of Eugene.

Mrs. Barbara J. Pinkerton, 56, 1s a full-
time social worker for the State of Oregon
Public Welfare Division.

Frank Tamney, 51, is the owner and op-
erator of a 40 acre orchard in Ashland.

Betty Jo Brown, 21, of Portland has, until
recently, been working full-time at Tek-
tronix. She has applied for a kidney trans-
plant and on the advice of her physician
has stopped work temporarily.

Nine women Kidney Association patients
have been rehabilitated to take care of their
homes and their families. They are: Mrs.
Twila Bradshaw, Medford; Mrs. Marle Day,
Klamath Falls; Mrs. Eleanor Gipe, Canby;
Mrs. Delina Schonneker, Milwaukee; Mrs.
R. C. Shoemaker, Albany; Mrs. Helen Strouse
Troutdale; Mrs., Ruth Waggoner, Lake Os-
wego, Mrs. Ann Van Winkle, West Linn and
Mrs. Clara Stratton, The Dalles,

Mrs. Gladys J. Fisher, 68, has just com-
pleted her training period at Good Samari-
tan Hospital, and will be discharged today
to return to her home in Lake Oswego with
her artificial kidney machine. Bhe is al-
ready searching for employment.

Only one of our 22 kidney fallure patients,
James Joy of Reedsport, s unable to be em-
ployed. He has had a series of medical prob-
lems, some of them unrelated to kidney
failure.

The above case histories of patients of
the Kidney Assoclation of Oregon illustrate
dramatically not only the success of the
tralning center and emergency facilities of
Good Samaritan Hosplital, but of our ability
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to rehabilitate our patients in their home
environment.

We will appreciate your assistance in se-
curing funds for Good Samaritan Hospltal
s0 that they may continue and expand their
extremely worthwhile work.

Sincerely yours,
CHUcCk FOSTER,
Ezecutive Director.

GoobD SAMARITAN HOSPITAL &
MepicAaL CENTER,
June 10, 1970.

Hon. Marik HATFIELD,
U.S. Senate, Washington, D.C.

Dear SENaTOR HATFIELD: Hemodlialysis for
end failure renal patients was first performed
in Oregon at Good Samaritan Hospital and
Medical Center in 1962, in a program sup-
ported entirely by this hospital.

Aside from the program at the U.S. Veter-
ans Hospital, we are still the only dialysis
training center in the State. The University
of Oregon Medical School does have a limited
dialysis program as back up for kidney trans-
plant work done there on a rather limited
scale,

The program ls very expensive—so expen-
sive that no hospital can carry the cost with-
out some outside assistance.

‘We have attempted to operate as a training
center only—a center where a patient could
be trained and then returned to the care of
his own physiclan and hospital for further
care, However, when a patient's life is de-
pendent on dialysis and he knows the train-
ing center has the facilities and the knowl-
edge to care for his affliction, that patient is
going to return to that center in despera-
tion whenever he is in trouble. Hence, it
seemingly is impossible for a center to ever
be relased from the care of a patient it has
trained—and the cost continues.

About three years ago we assisted in the
organization of the Kidney Association of
Oregon, a non profit organization, which has
been very successful in securing private gifts
and state funds to assist In carrying on the
program. Presently, all of our hemodlalysis
patients enter training through the EKAO
program.

The 1967 Legislature appropriated $200,000
on an emergency basis for the care of Oregon
kidney patients and KOA directed the ex-
penditure of this fund, using a portion for
the cost of the training. Last year The Ore-
gon Department of Rehabilitation appropri-
ated $218,000 for kidney patients.

We have attempted on numerous occasions
to secure support for the program through
HEW of the U.S. Public Health Service. Our
latest effort toward this end was an applica-
tion filed in April of 1968 which was approved
and lay dormant until June of 1969 when it
was rejected for want of avallable funds.
This application was filed under the provi-
sions of Section 314(e) (1) of P.L. B9-749.

The Oregon Rehabilitation funds come in-
directly from federal sources, but aside from
that not one penny of federal money has
ever been spent in the care of Oregon kidney
patients, other than those eligible for bene-
fits of the Veterans Administration Hospital.

Applying the statistics of the Burton and
Gottschalk reports (made two years ago to
the Secretary of HEW) to Oregon’'s popula-
tion, we find that between 58 and 78 Oregon
people will reach end stage renal failure a
year.

The Medical Screening Committee of EAO,
which passes on all patlents accepted for
home dialysis training, handles an average of
three applications per month. Some are elim-
inated for medical reasons, but available
funds will allow the acceptance of but one
new patient a month.

Statistics of all the patlents trained for
home dialysis at Good Samaritan are not
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readily available, but KEAO has accurate rec-
ords of the patients trained since the incep-
tlon of their organization. Their records
show: 23 patients on home dialysis, 2 now
in dialysis training, 2 deceased, 3 have had
kidney transplants (two of these surviving).

When a patient is accepted for the pro-
gram, he enters the hospital for cannula sur-
gery and then goes to the Kidney Laboratory
on an outpatient basis for tralning for a
period of from six to eight weeks.

The costs during the first year range from
$13,000 to $15,000. This includes the cost of
hospitalization, surgery, training, a home
model artificial kidney machine, drugs, sup-
plies and medical and surgical services.

During the second and all successive years
the cost averages $4000 a year. This would
cover additional cannula surgery as required,
drugs, supplies and physician services.

Unless the patient can undergo a kidney
transplant, this cost will continue as long
as he lives.

Our Kidney Laboratory now has two nurses
(subject to call 24 hours a day), an artificial
kidney technician, a medical director, an as-
sociate medical director and a secretary.

The Kidney Association of Oregon reim-
burses us for the payroll costs and we absorb
some $20,000 a year plus for rent, utilities,
housekeeping, accounting, administration,
ete.

Nearly all of the patients have come from
Multnomah and contiguous counties.

Btatistics would eause us to belleve there
are people from other parts of the State who
suffer end renal failure, Probably if a kidney
program were added to the Regional Medical
Program as S. 33556 would provide, many of

these people might be given the benefit of a’

hemodialysis program.

EKAO during the last six months has been
actively projecting a fund ralsing program,
which has produced some $80,000 for use in
the care of these unfortunate people.

Some of the patients have Insurance and
some have resources of their own, but it is
seldom a patlient has resources sufficlent to
sustaln them on the program without assist-
ance,

I trust this information will emphasize
the needs for some federal assistance for a
hemodialysis program.

So you will have at hand more detailed
information on the training and treatment
program, I am enclosing the narrative por-
tlon of our last application for assistance
from HEW. I am also sending along copies of
supporting letters from the medical assocla-
tions and the State Health Officer.

I am asking Mr, Charles N. Foster, director
of EAO to give you information on the re-
habilitation of these patients, who faced cer-
tain death before they entered the hemo-
dialysis program.

If I can be of further assistance, please
let me know,

Cordially,
Dox FrY,
Director of Development.

P.S.—We have two young vascular sur-
geons who are eager to traln themselves for
kidney transplant work, but we have not
been able to find funding for such animal
laboratory studies and training.

OREGON MEDICAL ASSOCIATION,
Portland, Oreg., March 28, 1968.

Davip Braxp, M.D.,

Chronic Disease Consultant, U.S. Public
Health Service, DHEW, San Francisco,
Calif.

DeAr Dr. BrRaAND: We are advised Good Sa-
maritan Hospital and Medlcal Center of Port-
land is submitting an application, through
your office, for federal support of thelir renal-
disease dialysis program.

This Association has followed with consid-
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erable pride the work at Good Samaritan
Hospital in pioneering the development of a
renal dialysis program, the bullding of a
home dialysis unit and generally assuming
the obligations, including financial, during
the early months and years of this project.
Dr. Otto C. Page of its Medical Stafl origin-
ally stimulated the interest and carried the
responsibility.

Later this activity was carrled on by Dr.
Richard F. Drake and now since Dr. Drake
has been called into military service, Dr.
Charles Martinson is the physician in charge.
The program at Good Samaritan continues to
be under the direction of highly motivated
and competent physicians.

It is strongly recommended that the ap-
plication of Good Samaritan Hospital for fed-
eral support of this dialysis program be
approved.

Very truly,
GLENN M. Gorbon, M.D.,
President.
GOOD SAMARITAN HOSPITAL &
MepicaL CENTER,
Portland, Oreg., February 23, 1968.
Davio BrRanp, MD,,
Consultant Chronic Disease, U.S. Public
Health, DHEW, San Francisco, Calif.

Dear DocTtoR BraND: The medical staff of
Good Samaritan Hospital & Medical Center is
fully cognizant of the work in hemodialysis
being carried on in the dialysis training cen-
ter at this hospital.

This program has the support and endorse-
ment of the medical staff. We would further
recommend this program for support of the
federal government in accord with the ap-
plication being filed by the hospital with
Charles Martinson, M.D., as the project
director,

Cordially,
JoHnN O, BraNDFoRD, M.D,,
Chief of the Medical Staff.

OREGON STATE BoARD oF HEALTH,
Portland, Oreg., November 10, 1967,

Davip Branp, M.D.,

Medical Consultant, National Center jfor
Chronic Disease Conirol, U.S. Public
Health Service, Department of Health,
Education, and Welfare, Federal Office
Building, San Francisco, Calif.

DEAR DR. BRAND: Mr. Fry has recently made
available to me a copy of their application
for a project grant for home hemodialysis
training for Oregon renal patients request-
ing a letter of endorsement to you.

Their hospital has, I belleve, ploneered in
the area of home renal dialysis and in the
revision, modification and simplification of
the equipment involved. The project, as de-
scribed, appears to have an excellent potential
for some valuable training for both practic-
ing physicians and the house staff at Good
Samaritan Hospital. It should also signifi-
cantly increase the number of patients for
whom this life-prolonging procedure would
be made available and, at the same time,
reduce the cost and allow it to be performed
in their own homes. I would hope that, in
the future, training in this activity would
also be made available to students and
faculty at the Medical School in Portland,
and I feel confident that the officials at
Good Samaritan Hospital would be sym-
pathetic toward this.

I see this proposed project as an excellent
expansion of activities that they have pro-
moted assiduously and would not hesitate
to strongly endorse their application.

Sincerely,
Epwarp Press, ML.D.,
State Health Officer.

P.S.—I thought you might be interested
in the attached copy of a newspaper clipping
on “Kidney Rent Inaugurated” (in Wash-
ington, D.C.).
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OFFICE OF THE GOVERNOR,
Salem, Oreg., October 25, 1967.
Dr. Davip BRAND,
Chief, Chronic Disease Section, U.S. Public
Health Service, San Francisco, Calif.

DEAR DR. BRAND: The care of Oregon people
suffering from chronic renal disease, requir=-
ing dialysis, is a maftter of grave concern to
me.

The recent session of our Legislature made
an emergency appropriation to aid in the care
of these people. We are well aware, however,
that this fund is not sufficient.

The State money for treatment of chronie
kidney disease is being administered by the
Kidney Association of Oregon, which is co-
operating in the training and treatment pro-
gram being carried on at Good Samaritan
Hospital & Medical Center in Portland.

The Good Samaritan Hospital program is
the only training and treatment program in
Oregon. The physicians and nurses at Good
Samaritan have sustained the life of a num-
ber of our Oregon people confronted with
end-renal failure.

We have confidence in this program; and
I would commend it to you as you review the
application, which I understand is being
made, for U.S. Public Health funds for sup-
port of the renal dialysis work at Good Sa-
maritan Hospital & Medlcal Center,

Sincerely,
JorN McCALL,
Governor.
KIDNEY ASSOCIATION OF OREGON, INC.,
Portland, Oreg., October 23, 1967.
U.S. Pusric HeavTH SERVICE, DHEW,
Region IX,
San Francisco, Calif.

GeENTLEMEN: The Kidney Association of
Oregon, the only civic group in this state
organized to give financial assistance to peo-
ple with end-fallure kidney disease, is co-
operating in the hemodialysis training pro-
gram at Good Samaritan Hospital & Medi-
cal Center in Portland.

Our organization was selected by the re-
cent session of the Oregon Legislature to ad-
minister state funds appropriated to assist
the kidney dialysis program in Oregon.
These funds and money supplied from volun-
teer community efforts are available for sup-
port of renal patients and are being used to
assist patients in the Good Samaritan Hos-
pital program.

Our organization is to sponsor public ap-
peals for funds in varfous parts of the state
for support of the dialysis program.

We are familiar with the application being
made by Good Samaritan Hospital & Medical
Center for funds under the provisions of P.L.
89-749 and are committed to provide the ma-
jor portion of the “applicant’s share” of the
costs of this program.

We believe this dialysis training and treat-
ment program is essential and it has our full
endorsement. However, without federal sup-
port as requested by this grant, we can see
no way at the present time of carrying out
this program, so urgently needed in Oregon.

Sincerely,
CuarLES N, FOSTER,
Ezecutive Director.
HoMe HEMODIALYSIS TRAINING FOR OREGON
RENAL PATIENTS

INTRODUCTION

This project, submitted under the provi-
sions of Section 314(e) (1) of the Publie
Health Service Act, as amended by Public
Law 89-749, requests a U.S. Public Health
grant to assist Good Samaritan Hospital &
Medical Center in Portland, Oregon and the
Oregon Kidney Association to provide hemo-
dialysis treatment and training for residents
of this area with chronic renal disease.

Over a period of five years Good Samarl-
tan Hospital & Medical Center has, without
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government funds, developed a well recog-
nized hemodialysis program. A substantial
portion of the cost has been carried by the
Hospital, some community funds, a limited
amount of State funds and the resources of
patients have contributed.

Recently the Oregon Kidney Assoclation
was formed to secure financial assistance for
persons suflering chronic kidney afiction.

Patlents determined to be physically and
psychologically suitable for hemodialysis
would be trained at the Good Samaritan
Center and then released for home dialysis
and returned to the care of their own phy-
sician,

This proposal asks U.S, Public Health Serv-
ice to share the cost of training and sup-
plies for endstage renal patients, accepted
in the program, during the first year of
dialysis. The Kidney Assoclation of Oregon
will assume the responsibility for the pa-
tients after the first year, although every
effort will be made to utilize the resources
the patients and their familles may be able
to provide.

The Oregon Kidney Assoclation is now
administering $1560,000 of State funds appro-
priated for patient care during the bien-
nium. Community funds have been raised
and the Association contemplates additional
fund raising appeals.

The project antlcipates the admission of
one new patlent a month, with a total of
12 to be tralned each year.

Attached is a copy of Good Samaritan
Hospital's indirect cost agreement with the
U.S. Public Health Service. The agreement
approves an indirect cost rate of 23.58%.
This rate does include fringe benefits, which
amount to 13 percent of the payroll and
which are included in the budget for this
project.

1, PROJECT OBJECTIVES

This project proposes to continue and per-
fect an existing home hemodialysis training
program. Medically sultable patients selected
by a medleal screening committee will be
admitted to the program at the rate of one
per month. Each patient will be supplied
with hemodialysis equipment and accessory
supplies sufficient for 12 months of home
treatment. The patient will be trained for
an elght-week period and then returned to
his home.

The project further proposes to facilitate
the integration of the techniques of chronic
hemodialysis and nt of chronic
uremia into the various health services with-
in the state of Oregon. Each patient will be
returned to his home town to be
medically by his local physiclan; when hos-
pitalization is necessary every effort will be
made to have the patient admitted to the
local hospital used by the local physician.

2. PROJECT EVALUATION

The results of this project will be easily
evaluated by reviewing several routine rec-
ords of patient progress. Composite records
with a narrative summary will be submitted
semi-annually to interested agencies.

Patlents will maintain daily log books
which will note general condition and equip-
ment problems or fallures. Medlecal data such
as weight, diet, blood pressures, need for
blood transfusions, and blood chemistries
will be recorded. These records will be kept
in duplicate and one copy will be sent to the
training center at monthly intervals.

Patlents will be required to visit their lo-
cal physician once monthly, and take with
them their copy of the dally log book, The
medical director will communicate once
monthly with the local physician regarding
patient progress, data in the log book, end
recent knowledge which may apply to the
patient. Records of these communications
will become part of the tralning center's
records,
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The patient will be required to revisit the
training center once every three months, At
this time a review of medical and equipment
problems will be possible. Any necessary re=-
vision of techniques can be accomplished
during this one-day perlod.

The project has a built-in continuation
evaluation process, resulting from the use
of consultants from leading kidney centers
on the West Coast. One of these consultants
comes from the University of Washington
Kidney Center in Seattle, and the other from
the San Francisco center, and each will make
bi-monthly visits to the Good Samaritan
Center to appraise the work being done. In
their capacity as consultants, they will be in
& position to not only evaluate the program,
but to make suggestions for improvements
for better patient care and to recommend
the use of new drugs, chemicals and equip-
ment, which may be developed.

These same factors will be observed by the
project director in travel to other nearby
centers and to the annual meeting of the
American Soclety of Artificial Internal Or-
gans,

Further evaluation of the program will
come from its acceptance by physicians of
the state and by participation of other hos-
pitals in the care of rental patients trained
in the program.

3. PROJECT NEED AND BACKGROUND

Statistics from the Burton and Gottschalk
reports indicate that Oregon’s population will
produce fifty-eight to seventy-eight patients
yearly coming to end-stage renal function.
Recent experience of the Medical Screening
Committee reveals that there are monthly
two or three patients considered for home
hemodialysis,

The state of Oregon has only three hos-
pitals currently able to offer long-term treat-
ment of the patient with terminal irrever-
sible uremia. In the Veterans Administration
Hospltal In Portland there is a center dialy-
sis unit and a recently initiated transplant
program. The University of Oregon Medical
School has completed ten kidney transplants
as of March 1, 1968; this unit has its own
dialysls backup program.

The dialysis training center at Good Sa-
maritan Hospital & Medical Center is the
only other hospital offering chronic dlalysis,
and is the only hospital offering training in
home hemodialysis.

Hemodlalysis in Portland, Oregon was first
performed at Good Samaritan Hospital &
Medical Center in 1962, This initial program
was supported in total by the hospital, The
formation of the Columbia Regional Artificial
Kidney Center offered hope that funds from
public donation could augment this initial
program which was center-oriented.

The former medical director of the train-
ing center, Dr. Richard Drake, collaborated
with Mr. Charles Willock to develop a pro-
portioning dialysate delivery system which
made possible in 1965 the first home hemodi-
alysis in Oregon. The Drake-Willock system
is currently used around the world for center
and home hemodialysis.

In 1967 the Oregon State Legislature ap-
propriated $150,000 to be used “exclusively
for the benefit of Oregon residents requiring
dialysis treatment.” This money was allo-
cated to the Kidney Assoclation of Oregon,
Ine., a newly formed organization which re-
blaced the less effective Columbia Regional
Artificial Kidney Center.

Since July, 1967 the Eldney Assoclation
has solicited public funds to augment the
funds apportioned by the State Legislature,
and has been successful in doing so. The
goal of this organization has been to accept
one patient monthly for home hemodialysis
training and on-going treatment.

The goal of the Kidney Assoclation is to
provide training and treatment for all Ore-
gon patients accepted for dialysis. Although
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the community has responded generously,
this program is not possible without substan-
tial government assistance.

Selection of patients for this program is
the purpose of a medical screening commit-
tes sponsored by the Multnomah County
Medical Society and the Oregon Medical As-
soclation. Accepted patients are referred to
the Good Samaritan Hospital & Medical Cen-
ter for initial treatment and subsequent
training.

As of March 1, 1968 nine patients trained
at Good Samaritan Hospital are in thelr
homes nutilizing home hemodialysis. Two
other patients are in training now. The Kid-
ney Assoclation of Oregon has sponsored
elght of these patients, and the Seattle
Artificlal Kidney Center supports another.
The remaining two patients are privately
supported. All patients were approved by the
medical screening committee. All patients
are managed by their private physicians,
with consultations available from training
center personnel, The resident staff at the
University of Oregon Medical School is funec-
tioning as the “local physician” for one pa-
tient.

Local hospitals have cooperated in the con-
tinuing care of these patients. The Good
Samaritan Hospital training center has sent
its personnel to several hospitals in this city
and elsewhere to train local nurses, tech-
nicians, and physicians in the use of hemodi-
alysis equipment used by the patients.

Training of local physicians in home
hemodialysis and in the management of the
patient with chronic uremia has been the
function of the medical director. This has
been effected by the ald of the training cen-
ter for on-site familiarization with equip-
ment, scheduled lectures, and by the dis-
tribution of the Physicians’' Manual for
Treatment of Chronic Uremia (University
of Washington). Funds to purchase the lat-
ter have come from a small grant by the
Collins Foundation of Portland, Oregon.

This existing program was initiated by Dr.
Richard Drake while he was chief medical
resident at Good Samaritan in 1962. Dr,
Drake continued to improve the program
after he entered private practice. He is the
individual primarily responsible for the pres-
ent training center. Dr. Drake was inducted
into military service in January, 1968.

Dr. Otto Page, as Chief of Medicine, Good
Samaritan Hospital, was instrumental in di-
recting Dr. Drake to this project, and Dr.
Page has acted as senior advisor to the pro-
gram since its beginning.

4, METHOD OF PROCEDURE

All patients admitted to this program must
have approval by the medical screening com-
mittee. Patient acceptance is determined by
medical and psychological factors only.

Most patients are presented to the com-
mittee before the need for dialysis exists.
Dialysis is initiated when the creatinine-
clearance falls below 5 ml per minute, or
when the patient develops complications
such as wuremic pericarditis, peripheral
neuropathy, or metabolic bone disease.

When dialysis becomes necessary, the
patient is admitted to Good Samaritan Hos-
pital, An external arterio-venous shunt of
polyvinyl and teflon tubing is inserted by a
surgeon skilled in the use of this material.
‘We prefer the lower arm site for the can-
nula because of the fewer days of hospitaliza-
tion required during cannula healing.

Approximately one week is spent in the
hospital by the patient. When his uremic
state is stabllized after three dialyses over
a seven-day period he is discharged to the
training unit as an out-patient.

Out-patient training requires from six to
eight weeks. The patient is dialyzed Monday,
Wednesday, and Friday; he spends Tuesday
and Thursday in the unit's kidney labora-
tory recelving practical and theoretical in-
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struction regarding dialysis and the uremic
state.

Family members are admitted to the unit
for short visits only during the first four
weeks of training. These individuals are re-
quired to be present during the last two to
four weeks of tralning; the patient will by
this time be able to instruct his relatives
in proper dialysis techniques. Staff mem-
bers will supervise the entire procedure but
will gradually withdraw from active partici-
pation as the patient and his assistant be-
come proficient in self-care.

By the time the patient is ready to return
to his home for hemodialysis his equipment
will be installed by the technician. Prior
analysis of water pressure and water calcium
content will have been accomplished, and ap-
propriate measures taken if indicated.

A nurse will be avallable in the home for
the first dialysis only. The family physician
is encouraged to visit the home sometime
during the first dialysis.

A. Patient selection

Patient selection is performed by the medi-
cal screening committee which meets month=-
ly in the office of the Multnomah County
Medical Society. Details on committee mem-
bers are included as an addendum. Efforts
are being made to include members from
more distant cities in Oregon.

Patient presentation to the committee is
required to be made by letter or in person
to the patient’s private physician; this physi-
clan must agree to assume the management
of medical problems after patient training
has been completed. Satisfactory evidence of
current medical status must be accompanied
by sufficient historical and laboratory data
necessary to determine the patient's need for
dialysis. Renal biopsy information is re-
quested but not mandatory. Coexistent dis-
ease is carefully searched out and appropri-
ate consultants requested if indicated.

A social and psychiatric evaluation of the
patient and his family is performed if there
appears to be no medical contraindication to
dialysls. Social screening is performed at
present by a professional social worker in
private practice in Portland. Psychiatric eval-
uation is performed by or under the super-
vision of the Department of Psychiatry at
the University of Oregon Medical School.

No patient is selected until his condition
indicates an immediate need for dialysis. The
screening committee has several cases tabled
for monthly reviews. (Many patients
screened have benefited from helpful sugges-
tions to family physiclans regarding cur-
rent concepts of conservative medical man-
agement of chronic uremia.)

An acceptable patient must be one who
is a stable, emotionally mature citizen of
Oregon residing in the state for at least six
months. The candidate’s age must be 15 to
50 physiologically. He must not be afflicted
by other chronic disease unrelated to renal
disease. Specifically, the candidate must not
suffer from diabetes mellitus, cerebral
aneurysm, or permanent neurologic deficit
which would preclude rehabilitation as a
useful family member. He cannot live alone.

B. Patient training

While hospitalized for cannula insertion
and initial dialysis the patient will be in-
troduced to general prineciples of dialysis;
particular attention will be given to can-
nula care and diet. After discharge the pa-
tlent will enter six to eight weeks of training.
The training manual is added as an adden-
dum.

Training curriculum

Week 1: Correct hand washing and its im-
portance; basic prineciples of aseptic tech-
niques; the cannulas—thelr structure, func-
tion, care, problems; measurement of the
blood pressure; the artificial kidney—struc-
ture and function; collection of blood sam-

31027

ples from the cannulas; weights and meas-

ures used in dialysis; syringes and needles—

size, how to use; basic information about

:.lim dialysate delivery system; diet instruc-
on,

Week 2: The dialyzer—cleaning, bullding,
sterilizing and rinsing it for a run; initiat-
ing and discontinuing dialysis; administra-
tion of blood, normal saline, and medica-
tions during dialysis; problems which may
occur during dialysis—hypotension, chills
and fever, ruptured membranes, clotting;
measurement of hyparinization—ILee &
White clotting times; dialysate delivery sys-
tem—safety devices, alarm and warning
lights—what to look for and what to do when
they indicate trouble; diet instruction.

Week 3: Preparation of the dialyzer and
dialysate delilvery system for dialysis: ini-
tiating and discontinuing dialysis; testing
the chloride content of the dialysate; dialy-
sate dellvery system—mechanical problems;
drawing blood cultures; declotting the can-
nulas; diet instruction.

Week 4: Preparation of the dialyzer and
dialysate delivery systems for dialysis; initiat-
ing and discontinuing dialysis; monitoring
the run—clotting times, administering blood,
saline, ete., chloride tests; sterilization of
supplies at home; record keeping—important
items to note—accuracy.

After the first four weeks of intensive
training, the patient and his family mem-
ber will be prepared to begin taking more
responsibility for the runs, cleaning up the
equipment, keeping their records, etc. The
staff of the unit will permit them to be as
much on their own as possible, so that they
will become accustomed to performing all
I:st required before discharge from train-

C. Laboratory use during dialysis

The addendum contains a schedule of
laboratory tests desirable during training
and after. During the training period all
laboratory tests will be done in the central
laboratory of Good Samaritan Hospital &
Medical Center.

Frequent notation of blood chemistries is
necessary during early dialysis; less fre-
quent determination suffice after the in-
dividual patient’s pattern is established.

The Multichemistry Is a 12-channel auto-
analyzer technique used for monthly surveys
of slowly-changing chemical values, This
battery of determinations includes: Blood
Urea Nitrogen, Calclum, Inorganic Phospho-
rus, Alkaline phosphatase, total protein_al-
bumin, wuric acid, cholesterol, buinfbin.
SGOT, SLDH, and Glucose. This monthly
analysis will aid in the diagnosis of anicteric
hepatitis and metabolic bone disease.

Transfusions of packed red cells will be
given only when the hematocrit is below 18
to 20%. Post-dialysis BUN values of 40 or
less are desirable. Pre-dialysis potassium
levels should be 6 meq per liter or less, Pre-
dialysis creatinine levels should be less than
12 to 14 milligrams per 100 cc blood,

Serum iron determinations will discover
those individuals having excessive blood re-
quirements secondary to lon deficiency.

Electrocardiograms and chest X-rays are
done routinely. Hand X-rays are done to aid
in the detection of bone disease. Urine cul-
ture and colony counts are performed rou-
tinely every two months because of the sus-
ceptibility these patients have to urinary
tract infections.

D. Training of the patient's family physician

Each physiclan is given a copy of the Physi-
clans Manual for Treatment of Chronic
Uremni (University of Washington School of
Medicine). Experience has shown that any
physiclan who has a background of general
medicine (internal medicine) and who is ca-
pable of caring for the patient with a chronie

illness can successfully manage the patient
on chronic hemodialysis.
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The physician is not expected to have a
thorough understanding of the dialysate
delivery system. He must have an under-
standing of various physiologic changes
which occur during dialysis. He will be re-
quired to make decisions regarding cannula
function, blood requirements, fluid and salt
restrictions, hypertension and hypotension,
and febrile reactions. An awareness of signs
and symptoms of defects in iron and calcium
metabolism, peripheral neuropathy, and
pericarditis is required.

Physiclans of patients living more than 50
miles from the unit can obtain sufficient
training in one or two visits to the training
unit. Continued consultations with the med-
jcal director will reinforce information con-
tained in the training manuals,

Because patients living in the greater Port-
land area have shown a tendency to consult
the training unit rather than their family
doctor a different approach 1s to be used.
These physicians will make daily rounds on
their patients during the lasit two to four
weeks of tralning. THe physician will thus
make decisions regarding dialysis while the
patients is still under the care of the medical
director. It is hoped that this will give the
patient more confidence in his family physi-
clan and will eliminate direct consultation
between patient and training unit except for
quarterly reviews.

E. Home preparation of dialysis

Prior to completion of patient training the
technicians visits the patient’s home for su-
pervision of plumbing facilities in the “di-
alyzer room.” The equipment is installed by
the technician and is retested prior to use.
If local water pressure is less than 40 pounds
per square inch, a supplemental pump is
installed. If the home water supply contains
more than 0.6 milliequivalents per liter of
calclum a sodium-exchange water softener
must be installed.

F. Dialysis equipment used

Basis equipment used includes the Drake-
Willock proportioning dialysate delivery sys-
tem and the Kiil flat-board dialyzer. A copy
of the Drake-Willock owner’s manual is en-
closed in the addendum.

G. Patient follow-up

The patient will keep a dally log of certain
observations; a copy of the dally log sheet is
contained In the addendum. These sheets will
be kept In a hard-bound book which the
patient will take to the doctor’s office each
visit. In addition, once monthly a copy will
be sent to the tralning center.

The patient will make routine monthly
visits to his physiclan. Once every three
months he will visit the training center for
review of medical status and dialysis tech-
nigues.

The technician will make home inspections
at least once every three months, and month-
1y when possible or when necessary. In addi-
tion to inspection of dialysis equipment he
will review with the patient any problems in
procuring dialysis supplies and will make
suggestions accordingly.

H. Hospital admissions following the training
period

Cannula care and recannulation should be
performed by a surgeon who has experience
with problems peculiar to external shunts.
Thus, until experience is obtained elsewhere
in Oregon, 1t is anticipated that patients will
return to Good BSamaritan Hospital for
cannula surgery. The Hemodialysis personnel
will be able to offer dialysis during this
period.

When interested surgeons so

indicate,
every effort will be made to encourage their
participation in recannulation or in primary
cannuia insertion.

Hospitalization for other problems should
be in the patient’s home town, under the
care of the family physician, Personnel from
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the training center will assume initial dialy-
sls responsibility and will train people in
local hospitals to supervise dialysis. Each pa-
tient will have at least one expert who should
be utilized whenever possible; this is a rela-
tive, usually spouse, who assists In dialysis
in the home.

6. PARTICIPATION OF OTHER AGENCIES

Support for this program has come from
many sources within the state; both lay and
professional groups have cooperated thus far
and have indicated future continued efforts
to improve treatment of persons with
chronic irreversible renal failure,

The Multnomah County Medical Soclety
and the Oregon Medical Association have
both officially endorsed the project. (See
letters attached) These professional groups
have made possible the medical screening
committee for the selection of patients for
hemodialysis treatment, as described else-
where In this narrative.

The Oregon State Board of Health has en-
dorsed the program, as indicated by the at-
tached letter from Dr. Edward Press, state
health officer. Dr. Willlam Wright, director of
the chronic disease section of the State
Board of Health has actively worked in sup-
port of both the project and the preparation
of this application.

The approval of the officlal Oregon state
government is indicated by the attached
letter of endorsement from the Honorable
Tom McCall, governor of the State of Oregon.

The Oregon State Legislature recognized
an immediate need for dialysls treatment for
Oregon residents with end-stage renal dis-
ease by appropriating $150,000 for this work
during the biennium, July 1967-July 1969.
This fund is being administered by the Eid-
ney Assocliation of Oregon through the Good
Samaritan training program. The continuing
interest of the State of Oregon in providing
dialysis for Oregon kidney patients is indi-
cated by the attached letter from State SBen-
ator Ted Hallock.

The University of Oregon Medical School
has officially, by letter of endorsement, and
unofficially, by cooperative patient care, been
involved with this training program. Two
members of the screening committee are on
the full-time faculty of the Medical School.

The Kidney Association of Oregon, an
organization of civic minded business and
professional men, has as its purpose the
raising of funds to provide dialysis equip-
ment and hemodialysis treatment for sult-
able Oregon residents suffering from terminal
renal disease. This organization is committed
o the support of the Good Samaritan Hos-
pital & Medical Center home hemodialysis
training center as indicated in their letter
attached as Addendum No. 13,

During: April the Kidney Assoclation of
Oregon organized a subchapter in Eugene,
for fund, ralsing purposes; it is anticipated
other chapters will be organized throughout
the state.

All but one of the major Portland hospitals
have cooperated in the continuing care of
renal patients trained in this program. Sev-
eral hospltals in other parts of the state
have also accepted patients tralned at the
Center. There is no contractual arrangements
with these hospitals; they have accepted pa-
tients in response to the patient’s own physl-
cians after the conclusion of the training
period. However, personnel from the Good
Samaritan Center have gone to some of these
hosplitals to teach the paramedical stafl the
techniques of dialysis.

Evidence of progress in technique and
general acceptance of the dialysis patient on
the wards of the hospitals is encouraging.
There 1s no reason to belleve the other hos-
pitals in Portland and In other cities of the
state will not become involved In the treat-
ment of dialysis patients when the oppor-
tunity presents itself.

Private physiclans from. varied specialties
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and general practice have individually en-
dorsed this program by offering continuing
care for thelr patients after training.

6. PROJECT CONTINUATION

It is anticipated there will be a continuing
need for a hemodialysis program, Progress in
renal transplantation is encouraging, but
does not offer the ideal treatment for all
patients. Dialysis techniques and skills ac-
quired in local hospitals during the duration
of this project will, no doubt, be important
to future transplant programs and to main-
tenance of patients prior to transplant or
not suitable for transplant.

The Kidney Association of Oregon is or-
ganized on a permanent basis to supply funds
to assist patients in hemodialysis training
and on-going care. The board of trustees of
the Kidney Assoclation of Oregon has voiced
recognition of future transplant activities
as a natural evolution of the present singular
function performed at this time.

An organ transplant program, to be con-
ducted at Good Samaritan Hospital & Medi-
cal Center, has been authorized by the Board
of Trustees of the Hospital. When the sur-
geons involved enter this phase of the pro-
gram, the dialysis work of the Center will
offer support.

The Kidney Association of Oregon is pres-
ently organizing chapters in various cities
of the state for the purpose of enlarging
its scope of financial support,

Several of the renal patients, accepted in
the present program, have come from cities
in other parts of the State. On each of these
occasions, a local chapter has been orga-
nized in the community for the purpose of
providing funds to be administered by the
Eidney Association of Oregon.

The organizational program includes alert-
ing newspapers, radio and television stations,
and directing a full scale publicity program
in a fund raising effort.

This type of program is to be continued
in addition to the organization of local chap-
ters in other communities.

The interest of the official State govern-
ment in the welfare of end failure renal
patients is continuing, as evidenced by the
attached letter from State Senator Ted Hal-
lock. Senator Hallock was a co-sponsor of the
bill which appropriated state funds for renal
patients during the last legislative session.

During the period of the grant, both the
Oregon Kidney Association and Good Samar-
itan Hospital & Medical Center will continue
to explore all possible sources of new revenue
to support a continuation of this program.

Potential sources of support include: the
Comprehensive Health Program, the Re-
glonal Medical Program, additional funds
from the State of Oregon, funds from both
state and federal rehabilitation programs,
Title 19 of the Medicare program, insurance
programs, support from the United Good
Neighbors, grants from private foundations,
local philanthropy and further development
of the fund raising efforts now being con-
ducted throughout the state by the Oregon
Kidney Association.

7. PROJECT STAFFING

The Good Samaritan Dialysis training cen-
ter is an operating function with adequate
stafl available to immediately carry out the
program as outlined in this application.

Dr. Charles L, Martinson, the project di-
rector, is an internist, who has taken special
post graduate training in hemodlalysis for
end-stage renal patients, under Dr. Belding
Scribner at the Unlversity of Washington,
Since January 1, 1968, he has been the medi-
cal director of the Good Samaritan Center.
Prior to that time, he worked closely with
Dr. Richard F. Drake, who previously directed
the Center.

Dr. John F. Hayes, who would provide the
cannula surgery, has been serving in this
capacity since the inauguration of dialysis
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training at Good Samaritan in 1962. Under
this program he would devote 109 of his
time to staff service, and would bill for each
cannula surgery at a nominal fee.

Dr. Otto Page, an internist who has been
identified with the Good Samaritan dialysis
program since its inception, would continue
to serve as a medical consultant.

Dr. Christopher Blagg of the University of
Washington home hemodlalysis program, and
Dr. Bernice Barnett, who is now working in
2 kidney program in San Francisco, are also
to serve as consultants to the Good Samari-
tan Center. Either one or the other will visit
the Portland Center, at sixy day intervals.

Miss Jeannie Lawrence, R.N., the chlef
kidney nurse in the project has occupied this
position in the Good Samaritan program for
four years. Her experlence includes the care
of both chronic and acute renal problems
requiring hemodialysis. During this period
she has continually been engaged Iin the
tralning of patients for home dialysis and
has assisted other hospitals and centers in
the establishment of dialysis programs, and
has demontrated the use of artificial kidney
equipment.

The other two registered nurses, affiliated
with the project, have had special training
in hemodialysis under Miss Lawrence, Dr.
Drake and Dr. Martinson.

Robert L. Eash, the chief kidney techni-
cian, has served three and a half years in this
capacity at Good Samaritan’s center. His
work in the training of patients in "building
the artificlal kidney”, care and maintenance
of the equlpment and in applying the solu-
tion concentirates, has been very effective.

An assistant kidney technician is used and
is needed particularly when the Center has
several patients, for relief, and when the
Center personnel is away on ftraining
missions.

8. PACILITIES AVAILABLE

The tralning center is located on the sec-
ond floor of a building originally constructed
as a dormitory for the Hospital’'s school of
nursing. This bullding is directly across the
street. from the main hospital. The entire
East wing of the second floor of this building
is used exclusively as a hemodialysis training
facility for patients with end-stage renal
disease. There are eight rooms in the suite,
as well as dressing, shower, and lavatory
facilities for patients and family members.
The unit occupies a total of 2200 square feet
of floor space. (Floor plan attached)

Three of the rooms In the sulte are spe-
cifically designated as patient rooms, used
for the training of an individual patient and
his relative, A fourth room, presently used
as an examination room, could be easily con-
verted into a patient treatment room. Indi-
vidual dialysate supply systems are used for
the patients, each patient receiving his train-
ing on the equipment which he subsequently
takes home with him. Each patient room is
equipped with a water supply and a drain to
accommodate the single-pass dialysate de-
livery unit. The electrical power supply for
each dialysate delivery system is separate
from the main power supply for the rest of
the building. The chemical content of Port-
land’s water makes it adequate for use in
dialysis without special treatment.

One room in the suite is used as a “"kidney
laboratory” for the bullding, maintenance,
and storage of the Elll dialyzers. There are
two sinks with attached drainboards to per-
mit the “bullding” of two dialyzers at the
same time. The facilities closely resemble
those found in the home.

Another room of the unit is used for stor-
age of consumable supplies, storage of extra
equipment, and for the general use of the
techniclan who is in charge of storage and
inventory maintenance.

Inasmuch as the analytical determinations
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required by the project are made in the
Hospital’s central laboratory, no separate
laboratory fecilities are required,

The last two rooms of the suite are desig-
nated as offices. One of these accommodates
the medical director, the other is utilized by
the nursing and techniclan staff.

9. PROJECT BUDGET

This is primarily a home hemodialysis
training program and the financial cbliga-
tion of the project to a patient is confined
to the periods of hospitalization for cannula-
tion, elght weeks of training and ten months
of dlalysis in the patient’s own home. Con-
sequently the budget does not reflect a
pyramiding cost of the type to be anticipated
if the perpetual care of the patients is
charged to the project.

Following the perlod specified in this ap-
plication, the patients will be dependent upon
their own resources, insurance and support
supplied by the Kidney Association of Oregon.
The EKidney Association of Oregon will have
increasing costs each year in maintaining
patients, but these costs are not applicable
to this budget, and except as Indicated, these
costs will occur after the end of the project's
responsibility to the patients.

Because the project does not involve con-
tinual on-going care for the patlents the cost
of training and maintaining the patients on
home dialysis reaches its peak In the second
year. Consequently the budgets for the sec-
ond through fifth year of the project are
much the same. Provision is made for salary
increases during these years.

A degree of mortality among end-stage
renal patients is recognized in the equipment
demands of the budget for the third through
fifth years. During the third and succeeding
years it is anticipated that a portion of the
artificial kidney units, dlalysers and pumps
can be recovered for reassignment to new
patients. Probably much of this equipment
will require factory reconstruction; however,
a savings of 10 percent in the cost of equip-
ment purchase Is projected.

The budget makes provision for three con-
sultants. Dr. Page practices in Good Samari-
tan Hospital and is available for consultation
at all times. Dr. Blagg is affillated with the
University of Washington Kidney program
and the budget provides an annual stipend
of #1,600 for his service, plus travel costs
from BSeattle for bi-monthly visits to the
Portland Center. Dr. Barnett is associated
with a kndney center in San Francisco. The
budget also provides an annual fee of §1,500
for her with additional provision for her
travel to Portland six times yearly,

A list of the equipment included in the
kits to be supplied each patient is detailed
in Addendum No. 2.

The laboratory procedures required during
the tralning period are listed in Addendum
No. 3.

The laboratory procedures or tests to be
made during the ten month period of home
dialysls are detalled in Addendum No. 4. It
is anticipated these tests will be made in the
patient’s home town under the direction of
the patient's attending physiclan, whenever
possible,

Details of the costs of both original and
recannulation procedures are listed In Ad-
dendum No. 5. ;

The costs of supplies, chemicals, laboratory
determinations, drugs, ete., for the first year
are based on 23 patient months of training
and 55 patient months on home dialysis.
During the second and succeeding years the
budget provides for 24 patient months of
training and 120 patient months of home
dialysis. Supplies used during training are
listed in Addendum No. 7. The monthly sup-
ply needs during home dialysls are listed in
Addendum No. 6.

Each patient and his physician will be
supplied a copy of the Center’s “Patient
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Manual” on dialysis procedure, at & cost of
$5.00 per copy. The physiclan attending each
patient will be supplied a copy of the Uni-
versity of Washington's “Physicians’ Man-
ual” at:a cost of $2.50 a copy.

The budget provides 3500 a year each for
the project director and the chief kidney
nurse to attend the annual meeting of the
American Soclety of Artificial Internal Or-
gans and an additional 8500 for use of the
project director to visit other kidney centers
to observe any new treatment technigues or
newly devised equipment being used.

Mr, WILLIAMS of Delaware. Mr.
President, I hope the Senaie approves
this amendment. It does not destroy the
bill or its objectives. The bill, as it now
stands, would provide $516,800,000 for
1971, $621,700,000 for 1972, and $737 mil-
lion for 1973. I will not mention 1974 or
1975 which were added in the Senate bill
but not in the House. Altogether for the
3 years the amount would be $1.874 bil-
lion.

The adoption of this amendment, roll-
ing the Senate figure back to the House
figure for those 3 years, would reduce
the amount by $125 million or to about
$1.7 billion. Certainly rolling the figure
back $125 million to the House figure is
not being unrealistic nor is it trying to
destroy the program.

Mr. President, I wish to refer to the
statement of the Director of the Budget
which was received by me under date of
August 31 of this year, and I refer to
their comments on this bill, S, 3355. I
shall not read the entire letter, but it is
summed up in this one sentence:

However, in light of the serlous fiscal situ-
ation now foreseen, we think the authoriza-
tion levels currently contained in S. 3355 are
not realistic.

They do not support it in the present
form. This amendment merely rolls the
amounts back to the House figure, with
a cut in 1971 of $25 million, in 1972 of
$50 million, and in 1973 of $50 million,
for a total of $125 million over the 3-year
period.

I think the very least the Senate can
do, realizing the serious deficit with
which we are confronted, is to agree to
the amendment.

Mr. President, I am ready to vote.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senator from Delaware (Mr. WIL-
LIAMS) on page 10, lines 8, 9, and 10. On
this question the yeas and nays have
beﬁn ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia., I an-
nounce that the Senator from Nevada
(Mr. BisrLe), the Senator from North
Dakota (Mr, BUrDICK), the Senator from
Virginia (Mr. Byrp), the Senator from
Nevada (Mr. Canvon), the Senator from
Idaho, (Mr . CHURCH), the Senator from
Connecticut (Mr. Dobp), the Senator
from Arkansas (Mr. FuLBRIGHT), the
Senator from Indiana (Mr. HARTKE), the
Senator from Iowa (Mr. HUGHES), the
Senator from Washington (Mr. Jack-
soN), the Senator from Massachusetts
(Mr. KENNEDY), the Senator from Wash-
ington (Mr. MacwNuson), the Senator
from Minnesota (Mr. McCaArRTHY), the
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Senator from Wyoming (Mr. McGeE),
the Senator from South Dakota (Mr.
McGoverN), the Senator from Montana
(Mr. MeTcaLr), the Senator from New
Mexico (Mr. MonTOYA) , the Senator from
Connecticut (Mr. RisIcorF), the Senator
from Georgia (Mr. RusserL), the Sena-
tor from Missouri (Mr. SYMINGTON), the
Senator from Maryland (Mr. TYDpINGS),
and the Senator from Ohio (Mr. YOUNG),
are necessarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) and the Senator
from New Jersey (Mr. WILLIAMS) are ab-
sent on official business.

I further announce that, if present and
voting, the Senator from Idaho (Mr.
CHURcH), the Senator from Arkansas
(Mr. FuLBRIGHT) , the Senator from Iowa,
(Mr. HuGHES) , the Senator from Wash-
ington (Mr. Jackson), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Wyoming (Mr. Mc-
GEE), the Senator from New Jersey (Mr.
WiLLiams), the Senator from Connecti-
cut (Mr. RisicorFr) would each vote
“nay.“

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. AIKEN and
Mr. ProuTy), the Senator from Utah
(Mr. BENNETT), the Senator from Mas-
sachusetts (Mr. Brooke), the Senator
from New Hampshire (Mr. CorTOoN), the
Senator from Colorado (Mr. DOMINICK),
the Senator from Hawaii (Mr. Foxg), the
Senators from Arizona (Mr. FANNIN and
Mr. GoLpwATER), the Senator from New
York (Mr. GoobpeELL), the Senator from
Florida (Mr. GUrRNEY), the Senator from
Wyoming (Mr. HANsSgN), the Senator
from California (Mr. MUurrPHY), and the
Senator from Texas (Mr. Tower) are
necessarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Delaware (Mr.
Boaces), the Senator from Maryland (Mr.
MaTHIAS), and the Senator from Penn-
sylvania (Mr. ScCHWEIKER) are absent on
official business.

The Senator from EKentucky (Mr.
Coorer) and the Senator from North
Dakota (Mr. Younc) are detained on
official business.

If present and voting, the Senator
from Massachusetts (Mr. BRookE) would
vote “nay."”

On this vote, the Senator from Colo-
rado (Mr. DoMINICK) is paired with the
Senator from California (Mr. MURPHY).
If present and voting, the Senator from
Colorado would vote “yea” and the Sen-
ator from California would vote “nay.”

On this vote, the Senator from South
Dakota (Mr. MunpT) is paired with the
Senator from Vermont (Mr. ProuTy). If
present and voting, the Senator from
South Dakota would vote “yea’ and the
Senator from Vermont would vote “nay.”

On this vote, the Senator from Texas
(Mr. Tower) is paired with the Senator
from New York (Mr. GoopELL). If pres-
ent and voting, the Senator from Texas
would vote “yea” and the Senator from
New York would vote “nay.”

The result was announced—yeas 8,
nays 48, as follows:

CONGRESSIONAL RECORD —SENATE

[No. 284 Leg.]
YEAS—8

Griffin
Hruska
Miller

NAYS—48

Hart
Hatfleld
Holland
Hollings
Inouye

Bellmon
Curtis
Dole

Thurmond
Williams, Del.

Allen
Allott
Anderson
Baker
Bayh
Byrd, W. Va,
Case
Cook
Cranston
Eagleton
Eastland
Ellender
Ervin
Gore
Gravel
Harris

Pastore
Pearson
Pell
Percy
Proxmire
Randolph
Saxbe
Scott
Smith, Maine
Bmith, T11.
Sparkman
Spong
Stennis
Stevens
Nelson Talmadge
Packwood Yarborough
NOT VOTING—44
Fulbright Montoya
Goldwater Mundt
Goodell Murphy
Gurney Muskie
Hansen Prouty
Hartke Ribicoff
Hughes Russell
Jackson Schweiker
Eennedy Symington
Magnuson Tower
Mathias Tydings
McCarthy Williams, N.J.
McGee Young, N, Dak.
Fannin MeGovern Young, Ohio
Fong Metcalf
So the amendments of Mr. WiLLIamMs
of Delaware were rejected.
Mr. YARBOROUGH. Mr. President, I
move to reconsider the vote by which

the amendment was rejected.

Mr. SCOTT. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. WILLIAMS of Delaware. Mr.
President, I intended to offer another
amendment, but in the light of the re-
cent vote, which I am sure illustrates
the sentiment of the Senate, I shall not
offer it; I abide by the Senate’s decision.
I merely point out that we shall be vot-
ing here on a bill providing $3.594 billion
over a 5-year period. The House bill had
provided for a 3-year period a total of
$1.874 billion. The Senate bill, on the
same 3-year period, would increase the
authorization in the House bill by around
$350 million to $400 million. In addition,
the Senate bill adds $1.7 billion for the 2
yvears beyond the House bill. Altogether
the bill we are voting on will cost about
$2 billion more than the two comparable
bills sent over by the House of Repre-
sentatives.

The Senate has made its decision, but
I think it is unfortunate; and I quote
again the statement of the Director of
the Budget:

In the light of the serious fiscal situation
now foreseen, we think the authorization

levels currently contained in S. 3355 are not
realistic.

They go on to point out that the figures
in the Senate bill are so far above the
budget that they cannot support them.

Mr. YARBOROUGH. Mr. President, I
point out that this 314 billion is for
the fight against cancer, heart dis-
ease, stroke, and other major diseases,
and that averages out, for the 200 million

Javits
Jordan, N.C.
Jordan, Idaho
Long
Mansfield
McClellan
McIntyre
Mondale

Moss

Ajken
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va,
Cannon
Church
Cooper
Cotton
Dodd
Dominick
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American people, to an average expendi-
ture of about $2.50 a year per citizen, to
try to help fight these wasting diseases so
seriously affecting the American people.

When we consider that it costs $146,-
000, by the Defense Department’s figures,
to kill one Vietcong, I think this is a very
modest expenditure in behalf of the
American people.

Mr. WILLTAMS of Delaware. Mr. Pres-
ident, I agree that we need to consider
the health of our Nation, and I only hope
none of the taxpayers when they realize
the size of the tax bills ereated by this
extravagant Congress will have heart
failure.

Mr. CRANSTON. Mr. President, I rise
in support of S. 3355.

First, I would like to congratulate the
distinguished chairman of the Labor and
Public Welfare Committee, Senator Yar-
BOROUGH, who is also chairman of the
Health Subcommittee, for his outstand-
ing leadership in developing S. 3355. The
bill as reported out by the committee will
make substantial improvement in the op-
eration of several basic health programs,
and I believe Senator YareBorouGH de-
serves great credit for this achievement.

I certainly do not need to bring to the
attention of the Members of the Senate
the acute shortages our Nation faces in
all aspects of medical care—health man-
power, health care facilities, health serv-
ices, health training, and health research
facilities. These shortages all cause crit-
ical deficiencies in the delivery of health
care to the individual in the community.
Congress, in the past 5 years has taken
some dramatic legislative steps to fore-
stall the collapse of our so-called “health
system,” and with very promising results,
by providing for greater utilization of
existing and projected facilities and re-
sources through planning mechanisms
and cooperative efforts built into the
community health structure. Among
these enactments were those creating
comprehensive State health planning—
CHP—and regional medical programs—
RMP. Both of these programs are ex-
tended in S. 3355.

Mr. President, I would like to discuss
several amendments to S. 3355 which I
offered and which were accepted
unanimously in committee, First were
amendments—in sections 106(2), 108(3),
and 220(6) of the bill—to provide for
the representation on an ex officio
basis of the Veterans’ Administration
on the advisory bodies to State health
planning agencies and regional medical
programs, as well as on the RMP Na-
tional Advisory Council.

One common base of RMP and CHP
programs is a firm foundation in existing
community medical resources with the
goal of expanding and coordinating these
resources to improve the health care
provided to the members of the com-
munity.

The hospital and other medical fa-
cilities of the Veterans'’ Administration
also have a vital interest in the develop-
ment of the community’s health re-
sources. And, on their part, the com-
munities stand to gain substantially from
a closer association with this most ex-
tensive of Federal health systems. The
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beneficiaries of the Veterans’ Admini-
stration have close ties with the com-
munity through their families, and, of
course, are themselves members of the
community; thus the state of their
health is closely related to the health of
other members of the community, and
planning for health care delivery in the
communities is incomplete if it does not
take into account the services provided
by the VA facilities.

These services and facilities are exten-
sive, and the number of individuals
served each year is sizable. The Vet-
erans’ Administration has 166 hospitals
in the United States, whose total daily
census is about 85,960. In fiscal year 1971
it is estimated total admissions to VA
hospitals will be 875,883, while total out-
patient visits will be 7,852,000.

These VA facilities cannot operate at
top efficiency when isolated from the re-
sources of the community. In turn, the
contributions these facilities make to
improving medical care and increasing
medical manpower are highly beneficial
to the community. Half of all medical
students receive a portion of their train-
ing in a VA facility. One-fifth of our
physicians have received residency train-
ing at these facilities, and in all, some
40,000 professionals and paraprofes-
sionals receive training each year in VA
facilities. VA medical research has re-
sulted in improved treatment procedures
in many disease categories. Strengthen-
ing the ties between this Federal sys-
tem and the community system would
create a potential for even greater
achievement in both sectors.

In many instances, close involvement
of VA and other Federal medical facili-
ties with community facilities and pro-
grams is already a fact, and has proven
highly beneficial to all concerned. But in
some areas such relationships are mini-
mal or nonexistent. I believe that the ad-
visory council representation I have pro-
posed offers a sound mechanism for
greater communication between, and co-
ordination of, health programs, but not
for domination of one system over the
other. Thus, representation on these ad-
visory groups would be required only
where there are appropriate facilities of
the VA within the geographic area in-
volved, and such representation would be
on an ex officio basis.

Mr. President, I wish to make per-
fectly clear that my amendments are in-
tended in no way to dilute the authority
of community representatives in develop-
ing and administering health programs,
but rather to expand the community's
vision to encompass all facilities within
their geographical area. Neither are they
intended to impose any restrictions on
the VA medical system, but rather to
foster greater communication between
that system and community health pro-
grams for their mutual benefit.

Representation of the Veterans’ Ad-
ministration on the State health plan-
ning advisory councils should result in,
first, better coordination of planning for
facilities construction; second, better
planning for costly specialized medical
units; third, greater ability to determine
the State’s competence to train medical
personnel needed for its population; and
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fourth, improved planning for the opti-
mum delivery of health care of the
State’s residents. Informal methods of
participation already exist in VA/CHP
relationships, particularly in arrange-
ments with areawide, 314(b), sponsored
programs. I believe this salutary trend
can be expanded by the closer relation-
ship at the State level which S. 3355
would require.

Representation of the VA on RMP
advisory councils will insure that VA
treatment procedures are up to date with
the most modern developments and
techniques. Likewise, new techniques
developed in the VA system can be im-
mediately brought to the attention of
the community. The RMP-sponsored
continuing eduecation program in the
treatment and prevention of diseases
will have a highly beneficial impact on
all VA hospitals, particularly those in
remofe areas. Many of the university-
affiliated VA hospitals in turn can make
outstanding contributions to develop-
ment of these educational programs. In
the critical disease areas of the regional
medical programs, treatment facilities
and procedures are highly specialized
and extremely costly and normally are
not operated 100 percent of the time. A
great opportunity exists for sharing or
joint planning in the establishment of
such facilities.

Important advances have been made
in the extent of participation of VA hos-
pitals in regional medical programs.
Currently 72 VA hospitals are participat-
ing in 39 of the 54 operating RMP’s. In
many areas, these cooperative efforts
have been highly successful and have
encouraged a trend toward more valuable
interrelationships.

In 1965, when regional medical pro-
grams were first authorized by Public
Law 89-239, the bill as reported and
passed by the Senate included the Chief
Medical Director of the VA as an exof-
ficio member of the National Advisory
Council. Later, the Senate adopted the
House bill without change, and that bill
did not include VA representation. I be-
lieve the Chief Medical Director should
attend and participate as a nonvoting
member in meetings of this council. Cer-
tainly the Nation’s largest medical sys-
tem should be in communication with
those who are advising on regional med-
ical programs, and such representation,
now provided for in S, 3355, would assure
this communication.

The benefits of such coordination to
the veteran are clearly documented in a
recent article published in the Journal of
Public Health, written by Dr. John W.
Walsh, one of the outstanding VA hos-
pital directors. Mr. President, I ask
unanimous consent that this article be
printed in the Recorp at the conclusion
of my remarks.

During committee consideration of S.
3355, I also introduced a number of
amendments which give full recognition
to the important role home health care
can and should play in the Nation's med-
ical care system. I was very pleased that
all were accepted by the members of the
committee.

These amendments, first, include home
health care programs as an integral part
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of regional medical programs; second,
place research and demonstration proj-
ects in home health care on an equal pri-
ority with those health care methods
highlighted as eligible for grants awarded
for research and development in health
services delivery; and third, assure that
in planning for the delivery of health
services at both the State and area level,
full consideration be given to the poten-
tial of home health care services to meet
health needs.

Because of the importance which I at-
tach to home health care as a means of
solving a number of deficiencies in our
health care system, I would like to speak
extensively about the history of this
medical technique and the unrealized
opportunities it offers for many, many
sick and disabled persons with no alter-
native to becoming institutionalized to
receive health care.

Mr. President, among various systems
of health care delivery developed and
improved upon within the past few years,
one of the most promising yet least per-
fected and recognized is the system of
home health care. Although home health
care is certainly not a novel program—
in the United States, the first organized
program was established in 1796—several
more recent developments have created
a demand that these programs provide
highly sophisticated, efficient, medical
services as a complementary system to
the inpatient and outpatient services
generally thought of as the basic health
delivery system.

These recent developments include
medical advances which have made it
possible to save many lives that in previ-
ous decades would have been lost to dis-
ease and accidents. In addition, the aver-
age lifespan has vastly increased due to
improved medical techniques and in-
creased knowledge in the treatment and
prevention of disease. The result has
been a much larger population, with a
higher proportion of elderly individuals
who are particularly subject to chronic
illness, and an increase in the number of
individuals of all ages who are tempo-
rarily or permanently disabled. Many of
these individuals are not ill to the extent
that an acute care hospital bed or full-
time institutional care is needed. But
they are not ambulatory enough to util-
ize outpatient facilities, and physician-
directed medical care is essential to their
recovery.

A second major development in recent
years has been the sharp increase in
the cost of hospital care, due partly to
the expense of acquiring and staffing the
new equipment and services modern
medicine has produced and partly to in-
creased operating costs and increased
construction and renovation costs. Un-
fortunately, the cost of delivering hospi-
tal care has increased at a higher rate
than the overall cost of living. These
higher hospital expenses are included in
overhead costs and transferred to the pa-
tient in the daily charge for his hospital
bed. Thus, the hospitalized convalescent
or chronically ill patient shares the bur-
den of the cost of expensive acute care
even though he is not utilizing it.

A third factor encouraging the devel-
opment of home health care service has
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been the increase in the utilization of
hospital beds. The growth of third party
private insurance plans and the enact-
ment of medicare has made hospitaliza-
tion possible for many who in previous
years were unable to afford it when they
needed it. At the same time, most of
these insurance plans provide reimburse-
ment only for services performed during
hospitalization, which restriction has
served to increase hospital utilization
substantially. As a result, many hospi-
tals, particularly in urban areas, are op-
erating at 95 percent capacity. Accord-
ingly, communities and hospitals have
been pressed to find methods of relieving
the hospital of overcrowding and to in-
sure the availability of the necessary
number of beds for emergency situations.
The result has been the establishment
of a number of hospital-based home
health care agencies, as well as agencies
affiliated with one or more hospitals.

Currently, some of the major private
third-party insurance plans include in
their coverage the cost of posthospital-
ization home health care services, and
in a few cases include prehospitalization
services, Among prepaid group practice
plans, Kaiser Permanente in Oregon pi-
oneered in demonstrating the efficacy of
including home care programs among
the services provided its membership.
Home health eare services are now in-
cluded in the benefits provided by about
one-fourth of the prepaid group prac-
tices in the United States.

Congress at an early date recognized
the potential of home health care serv-
ices to meet these new demands on the
health care delivery system. In adopting
the Medicare Act, title 18 of the Social
Security Act, Congress in 1965 included
home health care service as a reimburs-
able service under both part A, “Hospital
Insurance Benefits for the Aged,” and
part B, “Supplementary Medical Insur-
ance Benefits for the Aged.” These pro-
visions made it economically feasible for
individuals over 65 to utilize home
health care services and at the same time
provided some assurance to those wish-
ing to develop such services in the com-
munity that there would be a demand
from patients with financial ability to
pay for the services so that investment in
home health care systems would be eco-
nomically viable. At the same time, Con-
gress provided, through special appro-
priations in 1966 and 1967, seed money to
foster the establishment of home health
care agencies which could meet the cer-
tification requirements of medicare.

These relatively recent developments
have changed the concept of home
health care and have brought about the
creation of new patterns of delivering
that care. Whereas originally, home
health care was 1mited to the provision
of a single service—such as a visiting
nurse, or a homemaker aide—today the
emphasis is on providing multiple serv-
ces.

Special impetus to the development of
a more complex home health care agen-
cy was provided by medicare through re-
auirements that only those agencies pro-
vidinz nursing plus one other service—
either physical therapy, occupational
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therapy, speech therapy, medical social
services, or home health aid services—
could be certified for medicare participa-
tion. However, of the over 2,100 certified
home health agencies only 78 provide the
full range of services suggested but not
required by the certification require-
ments. And over half of the agencies are
at the minimum level, limiting their serv-
ices to a nurse plus only one of the five
other services.

I wish to note that as with any de-
veloping new field, there have been some
problems and deficiencies in home health
care systems. Many existing agencies
were hurriedly established in- 1966 and
1967 following the enactment of medi-
care. Consequently, they were not prop-
erly planned and failed to develop close
relationships with other medical services
in the community. Recent concerns have
been expressed by the Social Security
Administration about abuses in the home
health K programs, and an instructional
release has been issued to their carriers
and intermediaries emphasizing the leg-
islative requirements governing reim-
bursement for home health care services.
The intent of these provisions is to per-
mit the reimbursement for home health
services only where such services are de-
termined by the physician to be essential
to the patient’s recovery and are a less
expensive alternative to institutional
care.

I strongly endorse the principle and
requirement in the Social Security Act
that any treatment program carried out
by home health agencies must initially
be prescribed by a physician after a visit
to the homesite and should be actively
monitored by a physician through con-
tinued personal, direct contact with the
patient.

An important home care milestone is
the development in a few communities
of a comprehensive pattern of home
health service—called the coordinated
home care program. This type of pro-
gram holds a tremendous potential for
meeting many of the deficiencies of ex-
isting health delivery systems. These pro-
grams coordinate a wide range of home
services around the needs of an indi-
vidual patient as prescribed by his phy-
sician; they are centrally administered;
and operate on a team concept in pro-
viding multidiseiplinary services which
can include medical, dental, nursing, so-
cial, educational, or other related serv-
ices.

Ideally, such a coordinated home care
program has relationships with other
services in the community, such as hos-
pitals—to assure immediate availability
of hospital inpatient services when
needed—laboratory and radiology serv-
ices, occupational and physical therapy
services, psychological services, educa-
tional services, and many, many others.
Under these circumstances, the program
becomes a full partner in the community
system of health and social services and
provides those types of services which
can both be provided most efficiently in
a home situation and at the same time
be closely coordinated with more com-
plex systems for the provision of neces-
sary services beyond the scope of the
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home health care program. Unfortu-
nately, the number of home care agencies
which have developed this comprehen-
sive, coordinated approach is still very
small.

Despite the progress I have outlined,
much still needs to be done in this in-
creasingly important field:

First. The distribution of home care
agencies throughout the country is very
uneven. Fifty-four percent of the coun-
ties in the country have no home health
care coverage. Many of these are rural
or sparsely populated counties, but
among them are 99 counties with pop-
ulations over 50,000. In these 99 counties
there are many hospitals, extended care
facilities, mental health centers, a few
rehabilitation centers, but not a single
home health care agency, Moreover, only
five States have home health care agen-
cies available for 100 percent of the pop-
ulation and only another 13 States have
these services available for 90 to 99 per-
cent of their population. Seven have
them available for 75 to 90 percent.
Seventeen States have these services
available for 50 to 75 percent of their
population, and eight have these services
available for less than 50 percent of their
population. Thus, there is an obvious
need to develop these home health care
programs in many areas of the United
States.

Second. At the same time, new meth-
ods of administration of home health
services need to be developed. Each com-
munity has its own needs, and each pat-
tern of home health care has its partic-
ular utility depending on the circum-
stances of the patient and the circum-
stances of the health delivery system and
other related systems of the community.
In some communities, the services may be
hospital-based or multihospital-based;
in others they may be organized inde-
pendently of any existing medical agen-
cy; in still others they might come un-
der the auspices of a single agency or a
multiagency council. A rural community
may have a very limited base of health
services on which a home health eare
program can be built, while an urban
community may have such a wealth of
programs that its challenge may lie in
utilizing them fully or in overcoming
entrenched but outmoded attitudes of
providing services. Many communities
have found it difficult to break into long-
standing medical care patterns tradi-
tionally built around institutional care.
Many existing home health care agen-
cies were established without adequate
community planning and support and as
a result are inadequate to the particu-
lar needs of that community. Thus, con-
siderable study is still necessary to de-
velop further the various methods and
scope of delivery of home health care
services and to determine means of
matching particular models to a partic-
ular community’s needs and resources.

Third. There is a need for adapting
treatment procedures for additional dis-
eases to the home health care delivery
method. Significant opportunities exist
for treatment at home in the area of the
premature infant, the mentally ill, the
chronically ill, especially in the area of
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renal or respiratory diseases, and the
spinal cord injured. The child of working
parents who becomes ill may require a
parent to stay home from work to super-
vise him. Home care services offer re-
sponsible care for such a child without
jeopardizing the parent’'s job career or
financial stability. Home health care can
be provided the terminal patient, giving
him the psychological boost of familiar
surroundings and warm loving attention
so essential to maintaining his spirits.
Finally, a great potential exists in the
provision of home health care services
prior to hospitalization, particularly in
the case of elective surgery, where the
first days of hospitalization may be de-
voted to undergoing a battery of tests
which could be provided at home at con-
siderably less expense.

Fourth. Experiments and demonsfra-
tions in the . innovative use of allied
health personnel in home health care
programs need to be developed. Oppor-
tunities also exist for the development
of programs to train the nonprofes-
sional health aide as an extension of the
professional worker in the home setting.
A special potential for expanding health
manpower resources offered by home
care programs is the opportunity they
provide to utilize on a part-time basis
the professional who is unable to meet
the rigid schedule of a full-time job in
an institutional setting.

Fifth. Studies need to be undertaken
in the area of cost effectiveness to de-
velop a formula which could determine
with reasonable precision the moment
where the transfer of a patient to or
from a hospital or other medical facility
would be most economical, as well as
medically productive, both for the in-
stitution and the patient and his family.
These studies need not be confined to
the more complex home health care sys-
tems. Indeed, the recent report of the
staff to the Senate Committee on Fi-
nance on “Medicare and Medicaid, Prob-
lems, Issues, and Alternatives,” recom-
mended consideration of extending medi-
care benefits to include homemaker costs
in home health coverage as an alterna-
tive to more costly institutional care.
‘The report stated:

Many physicians and a number of health
msurers have pointed out the pressure for
continued hospitalization of a patient for
several days more than medically necessary
because of the lack of someone to assist the
patient at home with food preparation, rou-
tine cleaning, etc., during the first week or
two following discharge from the hospital.
During that period, the patient gradually
recovers capacity for mdependent llvlng and
ability to meet his routine living needs. In
the absence of assistance at home during
that recuperative perlod, physicians are un-
derstandably reluctant to discharge patients
and patients are reluctant to go home. The
present alternative to continued hospitaliza-
tion is to discharge the patient to an ex-
tended care facility or skilled nursing home,
which, while less costly than hospital care,
is still quite expensive and often encom-
passes more care than those patients need.
(5. Rept. No. 744, 90th Cong., 15t Sess. (Nov.
14, 1969).)

Sixth. To encourage greater utilization
of home health care services, there is a
need to find means of giving recognition
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and visibility to home care programs,
both in the medical community and in
the consumer’s community. A study un-
dertaken in 1964 under the direction of
Dr. Roger Egeberg, now Assistant Secre-
tary for Health and Scientific Affairs in
the Department of Health, Education,
and Welfare, showed that 7 percent of
hospital patients were medically suited
fer home health care. Yet currently only
215 percent of hospital patients are being
discharged to home health care pro-
grams. This discrepancy is due to the
fact that many individuals in communi-
ties are unaware oi the availability of
home care services and many doctors also
are equally unaware of the exteni of the
availability of such services, or are unac-
customed to utilizing the services ef-
fectively, if at all. Fuller exposure of the
medical student to home care programs
should be included in his medical school
training so that he can learn early in his
career the value of such services in the
treatment of his patients.

Underutilization of home health care
services is also caused to some extent by
the limitations of private third-party in-
surance plans in including such services
in their coverage. In those cases where it
is covered, it usually is reimbursable only
following hospitalization. And even
where covered in private third-party in-
surance plans and in medicare there is
considerable underutilization of the sery-
ices. A study of medicare beneficiaries
who were hospitalized during 1 year,
indicated that the rate of utilization of
home health care per State ranged from
3.2 individuals per 1,000 hospitalized to
37.8 per 1,000, with the individual State
average being 13.2 individuals per 1,000
hospitalized.

When the expensive daily costs of hos-
pital care are considered, this wide differ-
ential in the use of home health care
services indicates that considerable sav-
ings might have been realized had home
health care services been fully utilized.
For example, a Blue Cross study of some
2,500 Blue Cross, medicare, and other
patients in Philadelphia indicated that
by utilizing home care services for these
patients, some 33,000 hospital days were
saved. For each patient the saving repre-
sented an average of 13 days of inpatient
hospital care, and the cost of home
health care on the average was roughly
one-half that of the same care provided
in a hospital.

Underutilization of home care services
following hospital treatment can also be
attributed to a lack of adequate hospital
patient-discharge planning due partly to
inertia in changing established patterns
of care and partly to the lack of financial
motive for the hospital, the physician,
and the family. The hospital, if not oper-
ating at capacity, loses revenue; the
physician’s reimbursable services are not
covered as fully as in the case of a hos-
pitalized patient; and the family may
find home care more expensive in terms
both of utilization of their own time, and
financially in that only limited coverage
or none may be available—for example,
after the initial benefits are used up in
the case of medicare, reimbursement is
limited to 80 percent of the costs.
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In sum the potential for improvement
and development of home health care
programs is almost unlimited, Experience
and recent research findings have shown
that home health care programs can ac-
celerate the rate of recovery from illness,
can prevent or postpone disability, can
reduce the time of hospitalization, can
prevent rehospitalization, and can
achieve these results at lower cost than
the same services provided in an institu-
tional setting. Benefits to the patient are
considerable, economically in terms of
reduced cost of care and psychologically
in terms of a comfortable recovery in a
noninstitutional, familiar, home environ-
ment. The amendments made to S. 3355
will encourage the development of new
and the improvement of existing home
health care agencies and services.

The amendments to title IX of the
Public Health Service Act—sections 102
(b) and 104(a) of the bill—are intended
to emphasize that home health care is
an important method of care to be
utilized in regional medical programs.
The critical diseases which are the major
concern of regional medical programs are
particularly appropriate for home care
treatment. Three instances applicable to
RMP are described in an article “Home
Health Service—Past, Present, Future,”
in the September 1969 issue of the
American Journal of Public Health, as
follows:

1. In one community, program evalustion
had revealed that not a single patient with
terminal cancer had been admitted to the
home although many cancer patients had
remained in hospitals until death. The fol-
lowing year, a concerted effort by hospital
and home care staffs resulted In home care
for selected patients with terminal cancer.
Patient and family response was encouraging.
The patlents were more at ease and required
Tewer sedatives and drugs for pain; the
families were better able to cope with grief.
In general, these terminal patients were
better off, hoth physically and mentally, in
the home setting,

2. Growing concern in the health field over
the restricted number of patients who can
receive Intermittent renal dialysis in hospital
centers suggests the need for dialysis at home.
The development of a portable dialysis unit,
and evidence that continuing intermittent
renal dlalysis can be carried on at home . ..
makes utilization of home care programs
particularly pertinent to treatment of kidney
disease. (The Veterans' Administration 1is
already carrying out home dlalysis in ten
areas.)

3. Bt, Luke's Hospital in New York City has
instituted a home health nursing program
for outpatients with heart disease. The ad-
dition of public health nursing visits as
follow-up to the outpatient cardiac program
has reduced the rate of hospitalization for
congestive heart fallure. The staff feels that
an anticipatory home care program based in
a community hospital “has great potential
both for improving the health status of pa-
tients with chronic illness and for bringing
the hospital closer to its community.”

These examples, I believe, are clear
evidence of the need to include home
hezalth care programs as an integral part
of procedures utilized in regional medical
programs.

An amendment to section 304(a) of
the Public Health Service Act—section
203(2) of the bill—would place research
in home health care in its proper per-
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spective as a full member of a compre-
hensive health care delivery system.
There is a continuing need for research
in this special means of health care de-
livery to, first, find better methods of
delivering home health care; second,
find additional medical fields in which
home health care can be utilized; third,
develop innovative uses of new types of
allied health professionals; and fourth,
undertake studies to enable the doctor to
determine the most effective way of car-
ing for the individual patient—home
care or institutional care—and when the
transition should occur. This amend-
ment would give research in home health
care the same priority as research in
other modes of health services delivery.

The amendments to section 314(a) and
(b) of the Public Health Service Act—
sections 220(d) and 230(b) of the bill—
would encourage the utilization of home
health care services in the community
and would encourage the development of
additional agencies and programs by
identifying home health care as a serv-
ice that should be included in health
services planning at both the State and
areawide level. To meet community
needs adequately, home health agencies
must be planned and developed with the
full cooperation and counsel of the area-
wide comprehensive health planning
agency (314(b)). This participation
would be assured by these amendments
in 8. 3355.

I also feel special efforts should be
made by the 314(a) and 314(b) agencies
to seek representation on their advisory
councils of representatives of substantial
home health care programs to insure
that this kind of service is given full
consideration in the planning of com-
munity and State health services.

Furthermore, in the development of
State plans for the utilization of section
314(d) formula money, I believe that
each State should be strongly encour-
aged to devote a portion of its funds to
encourage the establishment of home
health services and to the support of
one or more individuals whose function
would be to provide guidance and coun-
sel to existing home health care agen-
cies in methods of improving their utili-
zation within the community and meet-
ing the specific health needs of the com-
munity. Section 1902(a) (24) of the So-
cial Security Act requires that each State
provide consultative services to home
health agencies, among other types of
facilities, to assist them in qualifying for
reimbursement under the provisions of
mediecaid. Thus a nucleus already exists
for these additional counseling func-
tions.

Greater emphasis must also be placed
in the allocation of section 314(e) funds
on the establishment of home health
agencies or the provision of home health
services, In particular, I recommend to
the Secretary of Health, Education, and
Welfare that in granting funds for the
establishment of comprehensive health
care programs, such programs in all cases
include the delivery of home health care
services. Currently, I understand, 33 pri-
mary health care projects are being fund-
ed by section 314(e) grants. Of these 33
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projects funded for the purpose of pro-
viding comprehensive health care to a
select group or to a community, 12 fail to
mention the provision of home health
care services; eight plan to refer cases
which require home care to other existing
agencies, in many instances, the Visiting
Nurse Association; and only 13 include
home health care services as a compo-
nent of their program. My proposal
would insure that in all these projects,
due consideration would be given to the
feasibility of including home health care
services among those provided by the
program.

Considerable opportunity exists in the
Hill-Burton program—support of hospi-
tal and other health facilities construc-
tion—for encouraging such facilities to
utilize both prehospitalization and post-
hospitalization home health care services.
In the awarding of grants or other forms
of support for these facilities, recipients
should be encouraged to provide such
services either directly or through ar-
rangements with an existing home health
care agency.

As a member of the Health Subcom-
mittee of the Labor and Public Welfare
Committee over the past 20 months since
I entered the Senate, I have become
greatly concerned about the impending
crisis in our total health delivery sys-
tem—if a system it is—and about the
need to prod the medical community to
move far faster in adjusting to today's
needs, yesterday’s means of caring for
the sick, rehabilitating the disabled, and
preventing injury and disease. I believe
that S. 3355 can provide some of that
necessary impetus by giving home health
care the full recognition it requires as an
important functioning part of a health
care delivery system suited to today's
needs and by encouraging full utilization
of these services in plans for improving
the delivery of comprehensive and spe-
cialized health services in our communi-
ties.

Mr. President, at the same time, as
chairman of the Subcommittee on Vet-
erans’ Affairs of the Labor and Public
Welfare Committee and in line with my
particular interest in the Veterans' Ad-
ministration medical program, I plan to
introduce amendments to section 612 (a)
and (f) of title 38, United States Code,
which will give impetus to the provision
of home health care services as part of
the outpatient medical services provided
a veteran for a service-connected disabil-
ity, before, after, and independent of
hospitalization. These same home health
care services would also be made avail-
able to a veteran eligible for hospitaliza-
tion and treatment even though his in-
jury or illness is not service connected.

These new authorities would enable
the Veterans’ Administration more ef-
ficiently to perform its vital function of

providing first quality modern health
care for our veterans.

Mr. President, I was also privileged
to cosponsor two amendments to this
bill. Senator ProuTY's amendment to
title IX of the Public Health Service
Act—section 104(b) of the bill—would
enable regional medical programs, after
they have well-established activities in
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the prevention, diagnosis, treatment,
and rehabilitation of the critical dis-
eases which are the special responsi-
bility of RMP, to develop and demon-
strate systems for the organization and
delivery of medical care. I believe this
amendment will give those medical ex-
perts whose participation makes region-
al medical programs so successful, the
much needed flexibility to expand their
activities, if they wish, to include sys-
tems for the delivery of health services.

Similarly, I was pleased to cosponsor
with Senator KENNEDY, a provision—
section 401 of the bill—which would fos-
ter the development and use of prepaid
group practice systems. Such systems,
I believe, hold great promise in meeting
the deficiencies of our health delivery
system, by emphasizing preventive care,
and by treating the “individual” rather
than his disease. The most notable ex-
ample of prepaid group practice is the
Kaiser Permanent program, originally
conceived by Henry Kaiser in the depres-
sion years of 1933-38 in southern Cali-
fornia. Today the Kaiser plan has 2
million subscribers served by numerous
outpatient centers, five clinics, and 22
hospitals in six States. The plan pro-
vides comprehensive care at an annual
cost of $100 per capita, or only two-
thirds the cost of comparable care in
most other parts of the country.

Mr. President, I have spoken so ex-
tensively about 8. 3355 because I feel it
is a piece of legislation which offers sub-
stantial promise for affecting the way
in which health care is provided in this
country. Improving our methods of
health care delivery is, I feel, the great-
est challenge in the years ahead to those
dedicated to helping our Nation over-
come the health crisis now upon us.

The regional medical programs in
many States—I know particularly about
the excellent programs in my own State
of California—are already confributing
substantially to this end. Under this bill,
I believe that these RMP’s as well as the
expanded programs of the comprehen-
sive health planning agencies will be af-
forded the opportunity to make still
more vital and impressive contributions
to health care in our country.,

Again, I congratulate the author of
this bill, Senator YarBorouGH, for his
great initiative and leadership and
thank him and my other colleagues on
the Labor and Public Welfare Commit-
tee for their support of my amendments
to the bill. I urge overwhelming support
for this very greatly needed piece of
health legislation.

I ask unanimous consent to have
printed in the REecorp an article en-
titled “Planning Health Care for Vet-
erans.”

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

PLANNING HEALTH CARE FOR VETERANS

(By John W. Walsh, M.D.)

Veterans Administration planning must be
based, as a minimum, on these considera-
tions: Size and characteristics of the veteran
population; eligibility of the veteran to re-
ceive care from the Veterans Administration;
ability of the veteran to receive care from a
non-VA provider of health care; changes in
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the health field which affect all Americans,
including veterans; and the mission of the
VA as a whole, and the mission of each VA
field installation.

As of December 31, 1968, there were about
26.5 million veterans—veterans being defined
as having been on active duty during periods
of time determined by Congress as wartime
service. It is estimated that, with 800,000
personnel discharged from service annually,
there will be more than 28 million veterans
by the early 1970s. Of these 26.5 milllon vet-
erans, 1.7 million served in World War I, 14.7
million in World War II, and more than 10
million have been on active duty in more
recent years.

Of particular importance for future plan-
ning is the discontinuity in the ages of the
population served. In the 1960s, VA medical
care—particularly hospital care—for the
most part has been directed to older veterans
of World War I and prior military service.
This is not unexpected because of the ten-
dency to use medical care systems with ad-
vancing age. The average age of World War 1
veterans is 74 years and that of World War II
veterans is 40 years.

The usage of Veterans Administration hos-
pital facilities rises rapidly as the veteran
ages. A recent review of our hospitalization
rate per 1,000 veterans revealed the following
relationship:

Veteran age and hospital utilization rate per
1,000 veterans

Thus, discontinuity and the hospital uti-
lization rate must be considered when one
attempts to make long-range projections us-
ing current experience. The large proportion
of our recent inpatient demand has been
generated by the older World War I veteran
who, of course, is eligible for non-VA service
under Public Law 89-97. What needs to be
considered, however, is what impact the 14
million veterans of World War II will have
on the VA medical care system, as they enter
the sixth decade of life. Thelr impact will
require considerable study.

ELIGIBILITY OF VETERANS TO RECEIVE CARE FROM
THE VETERANS ADMINISTRATION

Absolute right for both inpatient and out-
patient care exists, of course, for the veteran
who needs treatment for his service-incurred
disability or disease. Lesser degrees of eligl-
bility have been established by either con-
gressional legislation or by regulation for
other segments of the veteran population.
For instance, the Spanish American veteran
is entitled to outpatient care for any disabil-
ity, whether or not incurred in service.

A veteran who has no service-connected
disability or disease can receive hospital care
provided (a) he needs it on medical grounds;
(b) he signs a statement of inability to de-
fray his own expenses. However, eligibility for
inpatient care does not imply eligibility for
outpatient care for a nonservice-connected
condition. Medical eligibility is not auto-
matic. In a recent 12-month perlod, the VA
received 1,054,700 applications for hospital
care but admitted only 647,241. Only 65 per
cent of applicants were deemed medically
eligible.

Financial eligibility is a complex problem.
Congress, in approving the post-World War
IT expansion of the VA hospital system, af-
firmed the need for a veteran to state, in
writing, his inability to defray hospital costs.
At other times, VA has been enjoined against
questioning the veteran's signature.

Because 1t is essential that only those non-
service-connected (NSC) veterans who are in
finanecial difficulty be admitted to VA hospi-
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tals, the VA has been asking the NSC veteran
to 1ill out a financial addendum when he sub-
mits his request for hospital care. His fiscal
statement is reviewed in the light of prevall-
ing medical care costs for treatment of his
condition, If the VA review of the financial
statement suggests the applicant can afford
it, he is advised that he ought to consider
treatment elsewhere, If he Insists on VA
treatment in spite of counseling, he is given
the benefit of the doubt, but his financial
statement is referred to VA attorneys for pos-
sible recovery of costs later.

Sometimes, a veteran claims that he can-
not afford to pay for his hospital care, but
he is covered by third-party insurance. Un-
fortunately, however, many hospital and
medieal insurance plans stipulate that the
policy does not cover medical care by the
federal government, so that VA recoverles
from insurance carriers are not substantial.
The experience of Philadelphia VA Hospital
in effecting such recoverles is typical of many
others. During the fiscal year ending June 30,
1969, 851 patlents were discharged. Although
a theoretical $146,000 might have been col-
lected, our actual relmbursement was just
under $22,000.

The veteran, aged 65 and over, has dual
eligibility for medical care through the So-
cial Security Trust Fund and the Veterans
Administration. Public Law 89-97, however,
has a speclfic interdiction against relmburse-
ment of federal hospitals for care of Medicare
beneficlaries. Whether Congress will change
this stipulation is unknown.

ABILITY OF A VETERAN TO RECEIVE MEDICAL CARE
FROM NON-VA PROVIDERS

Ability of a veteran to receive medical care
from non-VA providers is a subject which
varies widely from community to commu-
nity Medical care costs, the avallability of
physicians, bed occupancy, the patient’s con-
dition, and local policy all have a bearing.
It is the writer's impression that the larger,

more affluent communities and service areas
expect the VA to be responsible only for the
medical care of the service-connected veteran.
They expect the community to consider the
veteran with a nonservice-connected condi-
tion as if he were not a veteran.

On the other hand, the less afluent and
often smaller community, which is having
money problems of its own, often assumes
no responsibility for a veteran, whether his
condition is service-connected or not. It is
not uncommeon for a man to request medical
assistance only to be told that he is a veteran,
and the “VA should take care of you."” If
“taking care of him" involves admission to
the hospital, there is no problem. However,
the problem still exists when he requires
only outpatient care, for the VA may have no
legal authority to give it to him.

INFLUENCE OF CHANGES IN THE HEALTH FIELD
ON VA MEDICAL CARE SYSTEM

Let us examine, first, the various non-VA
health programs which might have an im-
pact on the Veterans Administration. As of
May 31, 1969, the VA had 44,764 beds for the
care of psychiatric patlents. Some of the
beds were in large psychiatric institutions,
others in general hospitals in accordance
with the 1961 recommendations of the Presi-
dents’ Commission on Mental Illness and
Health.

Of the 2,011,323 veterans receiving com-
pensation for service-connected disabilities,
approximately 440,256 have a significant
service-connected psychiatric or neurological
disorder.! National experience recently indi-
cated that the demand for hospital care for
mental illness is falling. VA experience paral-
lels non-VA findings, for the number of vet-
erans waiting for admission to a psychiatric
inpatient program is decreasing.? Length of

Footnotes at end of article.
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stay Is shorter and there is increased re-
liance on ambulatory treatment.

The goals of the community mental health
centers program are to have 500 in 1970.
Presumably the large psychiatric hospital is
to be a thing of the past. The question fac-
ing VA planners, however, is whether the
changing program will, in effect, provide for
the psychiatric veteran, particularly the non-
service-connected psychotic. The VA, on at
least two occasions, has attempted to reduce
its inpatient load by transferring veterans to
the care of a community ecenter, but without
success.

In the spring of 1967, VA hospital directors
were asked to determine from local author-
ities how care for the psychiatric veteran was
to be included in the over-all community or
state plan. Although excellent responses were
recelved from a few locations, the vast ma-
Jjority of the answers forwarded to headquar-
ters suggested that no interrelationship be-
tween VA and the community was envisioned.
The lack of community interrelationship is
disturbing, particularly when one recalls the
comment by the National Commission on
Community Health Services:

“Separate systems of health care now exist
for many groups in the population, such as
veterans, labor organizations, merchant sea-
men, and the medically indigent. The weld-
ing of separate systems into a community-
wide program would preclude new construc-
tion or expansion of hospitals for separate
population groups.”?

The Heart Disease, Cancer and Stroke Pro-
gram developed from the famous DeBakey
Reports In enacting Public Law 89-239,
Congress somewhat departed from the origi-
nal ideas of the DeBakey Committee, al-
though the concept of centers of research
and information dissemination on a reglonal
basis has been retained. The Report to the
President. of June 30, 1967, emphasizes the
extent to which funds for planning grants
have been effectively utilized. On the other
hand, the number of operational grants—
monies to actually implement the results of
grants—is limited so far, with 40 operational
grants in 55 regions.®

A preliminary review of the grants points
out how intimately VA may be involved in
Regional Medical Programs (RMP). Among
our 166 VA hospitals, some 47 Installations
have at least some minimal operational re-
sponsibility through research and teaching
affiliations with medical schools. In 18 in-
stances, the RMP has resulted in a major
VA commitment. However, one needs to
hedge—to be cautious—with regard to projec-
tions in this program.

The original legislatlon authorized the ex-
penditure of $340 milllon over a period of
three years, but only part of this has actually
been appropriated. One can visualize a prob-
lem developing in which limitation of funds
for Public Law 89-239 would result in the
educational institutions receiving adequate
operational funds without their counter-
part—the affiliated VA hospital—receiving
anything. To have veteran medical care keep
pace with other activity in the community
may require the VA Central Office to add ad-
ditional funds to the operating budget of the
VA hospitals.

Medicare and Medicald—actually the So-
cial Security Amendments of 1965—have had
a major impact in this country. From a broad
viewpoint, they have relieved the financial
and psychological burden from the older
American’s illness or disabllity. Concurrent
with (but not necessarily because of) this
legislation, medical care costs have risen, and
the length of hospital stay increased more
than one day.

As might be expected, VA hospital admis-
sions of the veteran who is 656 years and over
have decreased since July 1, 1966. Our plan-
ning problem, however, is to “blue sky" the
question as to whether the Medlcare effect
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will be a sustained one. A preliminary study
of the Minneapolis area suggested that the
impact of Title XVIII was considerable. How-
ever, as we followed this program more care-
fully, we found that the initial effect was not
maintained. Some transitory changes are due
to seasonal factors. Other changes in demand
may be related to the fact that the extended
care features of Medicare did not bhecome
operative until January 1, 1967.

The veteran, aged 65 and over, has dual en-
titlement. He can receive medical care under
Public Law 89-97, or he can come to the VA
for inpatient care. Some may even elect to use
both systems. As part of the VA's admission
procedure, we point out to a veteran, 65 years
and over, that his community hospital has
the facilities to treat his Illness. Some vet-
erans decline admission when so advised,
while others still request VA treatment for a
number of reasons—personal preference, re-
luctance to pay the deductible costs, or avail-
ability of a bed. Medicaid, or Title XIX of
Public Law 89-97, has not, in the writer's
opinion, had its final permanent effect on the
Veterans Administration. The full impact
may not be apparent for many years.

Comprehensive Health Planning legisla-
tion has been passed in two successive Con-
gresses. Although it 1s difficult to summarize
all the Iimportant changes, embodied in
Public Laws 89-749 and 90-174, the following
are particularly pertinent from the VA view-
point: Authority for planning the delivery of
health care is to be vested in a central office
in a political jurisdiction, such as a state,
This central planning agency will interrelate
all the needs for health care in the area under
its jurisdiction. Perhaps there will be adjudi-
cation of the needs of the mentally ill versus
the physically ill; or the needs for new con-
struction versus operation of existing facill-
ties; or perhaps decisions will be needed to
determine which portion of the population
more urgently needs care.

To strengthen the planning authority of
each state and political jurisdiction, Con-
gress has departed from its previous posi-
tion of appropriating funds for specific dis-
eases, such as tuberculosis or venereal dis-
ease. Instead, funds will be disbursed to the
states on a more or less lump-sum basis, with
the states determining which categories of
disease most urgently need correction.

The legislation assumes that all portions
of the economy which deliver health care
must, and will cooperate in providing such
care to all the population in the most eco-
nomic manner feasible. Machinery to initiate
cooperation between the public and the pri-
vate sectors of the economy will be estab-
lished. In addition, the various public sec-
tors—local, state, and federal (including, of
course, the Veterans Administration)—will
be called upon to work together more closely
than before.

The type of cooperative planning envi-
sioned in Public Laws 89-T49 and 90-174 is
not new. Community fund programs and
Hill-Burton agencies have been doing this for
decades. More recently, the Regional Medical
Program, the Model Cities legislation, and
the OEO programs have entered the fleld.
It will take some time to blend the planning
efforts fostered by different legislation. As
these wvarlous  disciplines crystallize their
thinking, the mission of the VA installations
will become clearer,

MISSION OF THE VETERANS ADMINISTRATION

For decades, the VA medical program has
been considered to have three types of medi=-
cal facilities: (a) hospitals for inpatient
care of eligible veterans; (b) domiciliaries
(“soldiers homes") for “bed and board" care
for those veterans whose combined medical
and economic condition precluded them from
independent living;, (c¢) outpatient clinies
for some veterans to receive ambulatory
medical care, and for others'to be examined
to determine the extent of their disabilities

Hospitals were originally designed to pro-
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vide medical, surgical, psychiatric, and nurs-
ing care for veterans who were in need of
hospital bed care, and who were eligible for
such care. But VA hospitals—as Is the case
with community hospitals—have undergone
considerable change in their role. With the
growth of medical school affiliations after
World War II, many VA hospitals became
more than simply a place to treat service-
connected veterans. VA hospitals developed
extensive residency training programs. They
afforded medical students opportunities for
clinical clerkships. In 1967, 46 per cent of
all medical school graduates had received
part of their education in VA institutions,

The VA-medical school affiliation, which
now exists in 89 of the 166 hospitals, has been
& two-way street. The medical school affilia~
tion enhances medical treatment for vet-
erans; it provides additional “teaching beds”
for medieal schools. In a number of commu-
nities, the VA hospital has become an inte-
gral part of the university medical center, vir-
tually indistinguishable from the university
and community hospitals assoclated with the
center.

The mission of such an affiliated hospital,
therefore, not only includes inpatient care,
but also the education of health manpower.
In addition, the hospital has an important
role in follow-up medical care. When it be-
came apparent, a number of years ago, that
the length of stay in VA hospltals was being
prolonged because of the Ineligibility of non-
service-connected veterans to receive nonbed
care, Congress authorized prebed care (PBEO)
and posthospital care (PHC) for those non-
service-connected veterans who require bed
care. The legislation (Public Law 86-639) has
accomplished its purpose, for the VA length
of stay has decreased in recent years. Of all
veterans treated in VA hospitals in fiscal year
1968, 7.1 per cent had prehospital “workups”
aitli 46.4 per cent had at least one follow-up
visit.

As a result of such legislation, VA clinics
are providing more ambulatory medical care.
Of course, they continue to treat veterans
with service-connected disabilities, and con-
tinue to determine, for monetary purposes,
the extent of existing disabilities. In addi-
tion, they also provide ambulatory medical
care for some nonservice-connected veterans,
mostly those who would otherwise occupy an
expensive hospital bed.

It might be argued that pre- and posthos-
pital care have opened the door to unlimited
outpatient care for NSC veterans, So far, this
has not occurred; in faect, it has not even oc-
curred with respect to hospital bed care for
all veterans. Although there were more than
26 million veterans potentially eligible for
hospitalization in fiscal year 1967, less than
half a milllon were actually admitted. Many
VA hospitals had no significant waiting lists
all year,

The VA domicillaries, or soldlers homes,
gradually have undergone change too, It al-
most went unnoticed that, in 1965, the VA
closed two domiciliarles when it finally closed
five hospitals. Those 16 which remain are
gradually changing to meet changing de-
mands.

To the long-standing tradition of having
three types of medical facilities—hospitals,
clinics, and domiciliaries—the 88th Congress
also requested VA to Initiate a program of
extended care facilities, Currently, there are
4,000 nursing-home type beds operated by
VA, and plans to expand this flgure to 6,000
are being developed.®

SUMMARY

Planning health care for more than 27
million veterans is a difficult problem. All
veterans do not have the same needs for
health care. The resources of the community,
and the community approach to its respon-
sibility for veterans, in large measure will
determine the medical care mission of Vet-
erans Administration facllities. As the Na-
tional Commission on Community Health
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Services emphasized, there must be greater

VA-community interaction as this country

develops its health care delivery systems.
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Mr, NELSON. Mr. President, I want to
associate myself with the closing remarks
by the junior Senator from California
(Mr. CransTON) in support of this vitally
important health legislation.

I would also like to take this opportu-
nity to review another subject related to
the comprehensive health planning pro-
gram.

When the Senate Labor and Public
Welfare Committee considered H.R.
11102, the medical facilities construction
and modernization bill, earlier this year,
the Senator from California (Mr. Cran-
sToN), the Senator from Rhode Island
(Mr. Perr), and I were successful in
amending the Senate bill to provide that
once the Secretary of HEW determines
that a State comprehensive health plan-
ning agency has developed effective plans
that are in harmony with the purposes
of the Hill-Burton program, the State
Hill-Burton plan must be consistent with
those plans developed by the State com-
prehensive health planning agency.

In 1966, when the 89th Congress in-
cluded the concept of comprehensive
health planning in the partnership for
health amendments, it was felt that the
previous lack of planning and control in
health services had resulted in fragmen-
tation, unnecessary and costly duplica-
tion and virtually no unified attack on
poor health care.

However, until this year the present
Hill-Burton statute did not require any
coordination between the State agency
administering Hill-Burton programs and
the State agency responsible for com-
prehensive health planning.

The original administration Hill-Bur-
ton bill required approval of Hill-Burton
projects by the State comprehensive
planning agency while the House-passed
bill gave the State or local area—plan-
ning agency an opportunity to consider
project applications.

If the State comprehensive planning
agency is expected to carry out the legis-
lative mandate to coordinate health plan-
ning within a State, it was our belief that
Hill-Burton projects should be “in ac-
cordance with” State comprehensive
plans that are developed.

Presently, State plans providing public
health services under sectlon 314(d), in-
cluding activities such as immunization
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projects, mental health programs, and
the fraining of State and local health
personnel, must be “in accordance with”
the comprehensive health plans of each
State.

Our amendment would have had the
effect of extending this coordination
with State comprehensive health plans
to Hill-Burton State plans.

Those States that have not yet devel-
oped an effective State planning orga-
nization and an effective State com-
prehensive plan would not have been
affected by this provision.

However, our amendment would have
enabled those States which have or soon
will have an effective plan to gain the
benefits of true comprehensive health
planning in their States.

In addition, it would have established
a firm objective for other States to work
toward in the development of their com-
prehensive health planning programs.

Several States have already taken the
initiative to establish formal or informal
coordination between the Hill-Burton
and comprehensive health planning
agencies in their States.

Our amendment would have given for-
mal recognition to these arrangements
and offered an incentive for other States
to also establish this coordination.

When the Senate and House confer-
ees met to discuss the Senate and House
versions of HR. 11102 to extend the
Hill-Burton program, there was thor-
ough discussion of this provision in the
Senate bill.

Agreement was reached, based on a
proposal made by a House conferee, that
the Senate would recede on its provision
requiring the approval of Hill-Burton
State plans by certain State compre-
hensive planning agencies on the con-
dition that there be language in the
conference report indicating that it
should be expected at the expiration of
the program's new authorization that
Hill-Burton plans or projects would be
made by statute subject to the approval
of comprehensive health planning agen-
cies. Also, the House provision on proj-
ect review by planning agencies was
adopted as an initial step toward better
coordination.

However, due to an oversight in the
draffing of the conference report, there
was no reference to this understanding
in the report.

On June 18 Senator CransTON and I
wrote to the chairman of the House In-
terstate and Foreign Commerce Commit-
tee, Congressman HARLEY O. STAGGERS,
regarding the absence of this agreed-
upon report language.

On June 23, Congressman STAGGERS
responded to our letter and I ask unani-
mous consent that his letter be printed
in the Recorp at this time.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

CoNGRESS OF THE UNITED STATES,
Washington, D.C., June 23, 1970.
Hon. GAYLORD NELSON,
U.S. Senate,
Washington, D.C.

DeAr SEnaTOR NELsow: Thank you for your
Joint letter of June 18 with Senator Alan
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Cranston concerning language which the
Conferees on H.R. 11102 agreed would be
included in the statement of the Man-
agers on the part of the House with respect
to approval of Hill-Burton plans.

This language did not appear in the
statement of the Managers due to an over-
shi]ght, but should have been included there-

In the near future the House will con-
sider HR. 18110, providing an extension
of the comprehensive health planning pro-
gram, and in my remarks on the floor in
connection with that legislation I will state
that we expect to give serious consideration
in connection with the next renewal of the
Hill-Burton program to providing oversight
authority to comprehensive health planning
agencies at both state and local levels over
the programs and projects for hospitals and
other health facilitles construction. I in-
tend to make this statement, regardless of
the outcome in connection with the consid-
eration of the President’s veto of HR.
11102.

Sincerely yours,
HARLEY O. STAGGERS,
Member of Congress, Chairman.

Mr. NELSON, The remarks that Con-
gressman STAGGERS mentioned in his
letter did appear in the House report on
H.R. 18110, which was published on July
20, 1970.

I hope that this review of the back-
ground of our amendment and the un-
derstanding that was reached during
the Houuse-Senate conference on the
Hill-Burton program will make the
record on this proposal absolutely clear
so that our proposal will be considered
in the proper light when the Hill-Bur-
ton pregram is again considered by
Congress.

Mr, CRANSTON. Mr. President, I am
pleased that the Senator from Wisconsin
took the time to outline the legislative
history of our proposed amendment to
H.R. 11102 to improve the coordination
between State comprehensive planning
agencies and State Hill-Burton agencies.

While a Hill-Burton agency and its
statutory advisory council have a re-
sponsibility to develop an annual health
facilities construction plan based on
local need, resources and priorities, that
agency's area of responsibility is limited
to only those health facilities for which
Federal assistance is requested for con-
struction. The comprehensive health
planning agency is the only one which
has an overall responsibility for deter-
mining need and priority regardless of
the construction funding source.

Furthermore, in keeping with their
legislative mandates to coordinate and
plan comprehensively for all health
needs, State and areawise planning
agencies are endeavoring to establish in-
formal and/or formal -coordinating
channels with Hill-Burton agencies. The
current situations in California, Minne-
sota, West Virginia, Illinois, Florida,
Oklahoma, and New York are good ex-
amples of the varying levels and forms of
health planning and Hill-Burton rela-
tionships already formed.

Presently, these State comprehensive
health planning agencies are in varyving
states of development, but in general
they have moved rapidly through the
organizational stages into substantive
planning. Enabling legislation for com-~
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prehensive health planning was signed
November 3, 1966 and the first grant was
made to Illinois in July 1967.

Already, though, a number of the
young comprehensive health planning
agencies are demonstrating their effec-
tiveness in unifying the attack on poor
health care and eliminating duplication
of resources including facilities, man-
power, and services.

Furthermore, many State Governors,
State legislatures, and others have re-
peatedly demonstrated their confidence
in the capabilities of comprehensive
health planning agencies by virtue of
the specific responsibilities they have as-
signed to them, including in many in-
stances the review of Hill-Burton appli-
cations.

California’s Office of Comprehensive
Health Planning is located in the State
department of public health and is re-
%Donsible directly to the director's of-

ce.

The funetions and responsibilities of
the . State advisory hospital council—
Hill-Burton review—have been trans-
ferred to the State health planning
council—CHP,

In a series of legislative actions, Cali-
fo_rnia. has recently tied State and area-
wide health planning to facility licen-
sure, construction, loan insurance, and
payment under Medi-Cal. Licenses for
new construction, conversion, or facility
additions are to be issued only upon a
favorable recommendation to the licens-
ing authority—the State health depart-
ment—by an area health planning
agency. Presently there are eight funded
areawide _CHP agencies in California and
a ninth is being organized so that the
State's total geographic area will be cov-
ered by nine areawide health planning
agencies.

In Idaho, the State legislature en-
acted a recommendation by the Commit-
tee on Health Facilities of the Governor's
Advisory Council on Comprehensive
Heal_th Planning for the licensing of
nursing home administrators.

The Idaho State Board of Health has
also accepted a council recommendation
that the State board of health, as the
health facilities licensing authority, re-
view and amend licensure requirements
to the end that licenses issued to various
types of health facilities more accurately
reflect the level of services provided by
the facility.

Also, in Idaho, by direction of the State
administrator of health, the State
health planning agency reviews all Hill-
Burton applications.

Hill-Burton applications in Wyoming
are being referred to the State health
planning agency voluntarily for review
and comment.

The Colorado State Comprehensive
Health Planning agenecy officially reviews
all health aspects of construction and
planning grants for the State.

In Minnesota, the State health plan-
ning agency’s efforts were instrumental
in getting the legislature to authorize the
development of all State hospitals as
multipurpose regional centers with pro-
grams for mentally ill, mentally retarded,
and inebriate patients. Previously this
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type of care was being delivered in a
fragmented, categorical manner. When
the new centers are developed the qual-
ity and efficiency of care should be
vastly improved.

These activities are an important start
in involving health planning agencies in
facilities construction decisions. I agree
with Senator NeLson that such involve-
ment must become the rule in the years
ahead.

Mr. SCOTT. Mr. President, the Sen-
ate is considering the Health Services
Improvement Act of 1970, a part of
which extends and improves existing re-
gional medical programs. These pro-
grams function as coordinated systems
to provide specialized services for the
benefit of physicians and patients.
Pennsylvania has fared well under this
program and I urge my colleagues to give
the regional medical plan this added
boost.

Pennsylvania is divided into three
medical regions: First, Greater Delaware
Valley; second, Susquehanna Valley; and
third, Western Pennsylvania. These re-
gions, in concert, serve the entire Com-
monwealth.

The Greater Delaware Valley regional
medical program covers eastern Pennsyl-
vania, with a population of 8.2 million.
During the current year, this program
will receive $3.2 million. Since receiving
its first planning grant in 1967, it has re-
ceived $7.3 million.

Several outstanding programs are now
in effect in the Greater Delaware Valley
region, Wilkes-Barre, Reading, and

Allentown are the focal points for an
intensive and successful coronary care

training program. A pediatric pulmonary
disease program is now operating in
Philadelphia.

Pennsylvania’s second medical region
is designated as the Susquehanna Valley
program. This region covers 27 counties
in central Pennsylvania with a popula-
tion of 2.1 million. This year, it will be
allocated nearly $832,000 to boost its total
to $1.6 million. The first planning grant
was received in 1967,

The Susquehanna medical region
boasts two noteworthy projects. One, in
Altoona, is the establishment of a stroke
unit to serve as a consultation and train-
ing resource for practicing physicians and
nurses. The other project, operating from
the Geissinger Medical Center in Sun-
bury, is a coronary care unit serving in
a nurses’ training program. It is the
only such program in a surrounding
eight-county area. But because of its
existence, several neighboring hospitals
are planning to establish units to serve
auxiliary functions.

The third medical region in the Com-
monwealth is the western Pennsylvania
regional program. It is centered in Pitts-
burgh and serves 28 surrounding counties
with a population of 4.2 million, Since
receiving its first planning grant in 1967,
the region has received over $2 million.

In Pittsburgh, there is a program for
long-term training of nursing home per-
sonnel. It is one of the best compre-
hensive continuing education programs
in existence. A second outstanding pro-
gram in the western Pennsylvania region
is the regional medical library system
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which links over 100 hospitals in the 28-
county area.

Regional medical care is one answer to
the continuing crisis in health care. The
regional concept allows the sharing of
trained personnel and medical resources
to keep down the cost of health and to
increase the effectiveness of health serv-
ices. I support this concept and hope that
the pending legislation will continue to
assist Pennsylvania in the years to come.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 1132, (H.R. 17570), the House-passed
companion bill.

The PRESIDING OFFICER (Mr.
Moss). The bill will be stated by title.

The assistant legislative clerk read as
follows: Calendar No. 1132 (H.R. 17570)
to amend title IX of the Public Health
Service Act so as to extend and improve
the existing program relating to educa-
tion, research, training, and demonstra-
tions in the fields of heart disease, can-
cer, stroke, and other related diseases,
and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent to strike out all
after the enacting clause of H.R. 17570
and to insert in lieu thereof the text of
S. 3355, as now amended by the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered. The quesiion
is on agreeing to the amendment in the
nature of a substitute.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and the third reading of the bill.

The amendment was ordered to be
engrossed and the bill to be read the
third time,

The bill (H.R. 17570) was read the
third time.

The PRESIDING OFFICER (Mr.
Moss). The bill having been read the
third time, the question is, Shall it pass?
On this question, the yeas and nays have
beﬁn ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from Nevada
(Mr. BIiBrE), the Senator from North
Dakota (Mr. BurpIcK), the Senator from
Virginia (Mr. Byrp), the Senator from
Nevada (Mr. CANNON), the Senator from
Idaho (Mr. CHURCH), the Senator from
Connecticut (Mr. Dobp), the Senator
from Arkansas (Mr. FuLBrIGHT), the
Senator from Indiana (Mr. HARTKE), the
Senator from Iowa (Mr. HucHES), the
Senator from Washington (Mr. Jack-
soN), the Senator from Massachusetts
(Mr. KENNEDY), the Senator from Wash-
ington (Mr. MAcwUson), the Senator
from Minnesota (Mr. McCARTHY), the
Senator from Wyoming (Mr. McGeE),
the Senator from South Dakota (Mr.
McGoveRrN), the Senator from Montana
(Mr. MeTcaLF), the Senator from New
Mexico (Mr. MonTtoYa), the Senator
from Connecticut (Mr. Risicorr), the
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Senator from Georgia (Mr. RUSSELL),
the Senator from Missouri (Mr. SYMING-
TON), the Senator from Maryland (Mr.
Typincs), and the Senator from Ohio
(Mr. YoUuNnG), are necessarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) and the Senator
from New Jersey (Mr. WILLIAMS) are
officially absent.

I further announce that, if present and
voting, the Senator from Idaho (Mr.
CHURCH), the Senator from Arkansas
(Mr. FPULBRIGHT) , the Senator from Iowa
(Mr, HucHES), the Senator from Wash-
ington (Mr. JACKsSON), the Senator from
Massachusetts (Mr. KENNEDY), the Sen-
ator from Washington (Mr, MAGNUSON),
the Senator from Wyoming (Mr. Mc-
Geg), the Senator from Connecticut
(Mr. Rieicorr), and the Senator from
New Jersey (Mr. WiLriams) would each
vote “yea.”

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. AIKEN and
Mr. ProuTy), the Senator from Utah
(Mr. BENNETT), the Senator from Mas-
sachusetts (Mr. Brooke), the Senator
from New Hampshire (Mr. CorTOoN), the
Senator from Colorado (Mr. DOMINICK),
the Senator from Hawaii (Mr. Fong),
the Senators from Arizona (Mr, FANNIN
and Mr. GOLDWATER), the Senator from
New York (Mr. GooperL), the Senator
from Florida (Mr, GUurNEY), the Sena-
tor from Wyoming (Mr. HanseN), the
Senator from California (Mr. MURPHY)
and the Senator from Texas (Mr.
ToweR) are necessarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator of Delaware (Mr. BocGs),
the Senator from Maryland (Mr. Ma-
THIAS) and the Senator from Pennsyl-
vania (Mr. SCHWEIKER) are absent on
official business.

The Senator from North Dakota (Mr.
Youne) is detained on official business,

If present and voting, the Senator
from Delaware (Mr. BoGes), the Senator
from Massachusetts (Mr. Brooke), the
Senator from Colorado (Mr. DOMINICK),
the Senator from Hawaii (Mr. Fone),
the Senator from New York (Mr. Goop-
ELL), the Senator from South Dakota
(Mr. MunpT), the Senator from Califor-
nia (Mr. MurpHY), the Senator from
Vermont (Mr. Proury) and the Senator
from Texas (Mr. Tower) would each
vote “yea.”

The result was announced—yeas 56,
nays 1, as follows:

[No. 285 Leg.]

YEAS—b56

Griffin

Harrls
Hart

Allen
Allctt
Anderson
Baker
Bayh
Bellmon
Byrd, W. Va.
Case
Cook
Cooper
Cranston
curtis
Dole
Eagleton
Eastland
Ellender
Ervin
Gore
Gravel

Hatfield
Holland
Hollings
Hrusks
Inouye
Javits
Jordan, N.C.
Jordan, Idaho
Long
Mansfield
McClellan
MecIntyre
Miller
Mondale
Moss
Nelson
NAYS—1

Williams, Del.

Smith, Maine
Smith, 1.
Sparkman
Spong
Stennis
Stevens
Talmadge
Thurmond
Yarborough
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NOT VOTING—43

Geldwater Mundt
Goodell Murphy
Gurney Muskie
Hansen Prouty
Hartke Ribicofl
Hughes Russell
Jackson Schweiker
Eennedy Symington
Magnuson Tower
Mathias Tydings
McCarthy Williams, N.J,
McGee Young, N. Dak,
McGovern Young, Ohio
Fong Metcalf
Fulbright Montoya
So the bill (H.R. 17570) was passed.
The title was amended, so as to read:
A bill to amend titles IIT and IX of the
Public Health Service Act so as to revise,
extend, and improve the programs of research,
investigation, education, training, and dem-
onstrations authorized thereunder, and for
other purposes.

Mr. YARBOROUGH. Mr. President, I
move to reconsider the vote by which the
bill was passed.

Mr. LONG. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the Secre-
tary of the Senate be authorized, in the
engrossment of the Senate amendment,
to make certain technical corrections.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that Calendar
No. 1100, S. 3355, be indefinitely post-
poned.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. YARBOROUGH. Mr. President, I
move that the Senate insist on its amend-
ment on H.R. 17570 and request a con-
ference with the House thereon, and
that the Chair be authorized to appoint
the conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Yar-
BOROUGH, Mr, WiLLiams of New Jersey,
Mr. KENNEDY, Mr. EAGLETON, Mr. CRANS-
TON, Mr. HuGHES, Mr. PeLL, Mr, DoMI-
NICK, Mr. Javirs, Mr. MuUrpHY, Mr.
ProuTy, and Mr. SaxBe conferees on the
part of the Senate.

Alken
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Cannon
Church
Cotton
Dodd
Dominick
Fannin

REFERRAL OF BEILL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that Calendar No.
1131, H.R. 18110, be referred to the Com-
mittee on Labor and Public Welfare,

The PRESIDING OFFICER. Without
objection, it is so ordered.

AIRCRAFT HIJACKING

Mr., JAVITS. Mr. President, I have
just come from a conference with the
Secretary of State on this matter. Air-
craft hijacking is piracy which the com-
munity of nations no longer can tolerate.
For centuries civilized nations, individ-
ually and collectively, have acted to sup-
press piracy on the high seas. President
Thomas Jefferson set the precedent for
our Nation through his courageous ac-
tions against the Barbary pirates in 1801.
Suppressive action against the modern
pirates of the skies is long overdue.
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Concerted international action against
organized groups committing air piracy
should be initiated immediately. Mem-
bers of such groups should be denied ac-
cess to all means of international travel.
They should be denied entry into foreign
countries and all international airports.
They should be denied visas and pass-
ports. Nations harboring organizations
engaged in hijacking must bear prime
responsibility for the suppression and
disbandment of these groups. Nations
unable or unwilling to move effectively
against such organizations within their
borders should be ostracized through the
denial of all means of international
transport.

The current situation involving the
holding of hostages is a particularly
acute challenge to the community of na-
tions and to the United Nations. The
immediate task is to save the lives of the
hostages and to rescue them from their
mad captors. These hostages of all na-
tions must have the deepest sympathy
and concern of all civilized mankind,
which can feel only outrage for the crim-
inal conduct of those who hold them
captive.

One thing is clear, Mr. President. Not
one of the hostages is any different from
another with regard to national origin
or religion, and the civilized world is re-
sponsible for and can accept nothing less
than the release of all, whether they be
from Britain, Switzerland, Germany, or
the United States.

Looked at beyond this crisis, the Pales-
tine-Arab refugee situation which
spawned these hijackings reflects the
bankruptey of international policy as
manifested by UNRWA. This is the
whirlwind reaped by those Arab States
which have used the refugees as pawns
in their efforts to try to discredit Israel;
and the tragedy of the Palestinian-Arab
refugees caught in a historic crisis is
what they have suffered at the hands of
their Arab brothers. Now this catastro-
phic policy has produced the commando
madness, One of the first items on the
agenda of the U.N. General Assembly at
its coming session must be the Palestine-
Arab refugee question. The nations main-
taining UNRWA simply cannot continue
to pour money into this self-perpetuating
failure. A better and saner way must be
found. Error has been compounded for
so long on this question that disaster has
overtaken us.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of 20 United
States Code 42 and 43, the Speaker had
appointed Mr. RoonEy of New York as a
member of the Board of Regents of the
Smithsonian Institution, to fill the exist-
ing vacancy thereon.

The message also informed the Sen-
ate that, pursuant to the provision of
section 601, title 6, Public Law 250, 77th
Congress, the Speaker had appointed Mr.
WHiTTEN of Mississippi as a member of
the Committee to Investigate Nonessen-
tial Federal Expenditures, to fill an exist-
ing vacancy thereon.
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HEALTH INSURANCE FOR FEDERAL
EMPLOYEES AND ANNUITANTS

Mr. PELL. Mr. President, on Septem-
ber 1, the Senate passed two items on the
call of the Legislative Calendar which
dealt with identical subject matters—S.
1772 and H.R. 16968. Before the error
was discovered, the House companion
item was messaged back to the House. It
has now been returned to the Senate and
is at the desk.

Having already vacated the previous
action on the Senate bill, and to dispose
of the matter as originally intended, I
ask unanimous consent that the vote by
which H.R. 16968 was read the third time
and passed be reconsidered, and that the
Senate proceed to the consideration of
S. 1772,

The PRESIDING OFFICER. The pas-
sage of H.R. 16968 will be reconsidered
together with the third reading and the
Senate bill will be stated by title.

The legislative clerk read as follows:
A bill (8. 1772) to provide that the Fed-
eral Government shall pay one-half of
the cost of health insurance for Federal
employees and annuitants.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Rhode Island to proceed to the con-
sideration of the Senate bill? The Chair
hears none, and it is so ordered.

The Senate proceeded to consider the
bill, which had been reported from the
Committee on Post Office and Civil Serv-
ice with an amendment, to strike out all
after the enacting clause and insert:

8. 1772

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, except.
as provided by subsection (b) of section 8906:
of title 5, United States Code, effective from:
the first day of the first pay period which be--
gins on or after July 1, 1970, and continu-
ing until the first day of the first pay period
which begins on or after January 1, 1971, the
biweekly Government contribution for
health benefits for an employee or annuitant
enrolled under a health benefits plan under
chapter 89 of title 5, United States Code;,
shall be equal to 40 percent of the average
of the subscription charges in effect on the
beginning date of the adjustment, with re-
spect to self alone or self and family enroll-
ments, as applicable, for the highest level of
benefits offered by—

“(1) the service benefit plan;

“(2) the indemnity benefit plan;

“(3) the two employee organization plans:
with the largest number of enrollments, as
determined by the Commission; and

“(4) the two comprehensive medical plans.
with the largest number of enrollments, as
determined by the Commission.”.

Sec. 2. Effective January 1, 1971, section
8006(a) of title 5, United States Code, is
amended to read as follows:

“(a) The Government contribution for
health benefits for employees or annuitants
enrolled in health benefits plans under this
chapter shall be adjusted on the first day
of the first pay period of each year to an
amount equal to 40 percent of the average
of the subscription charges in effect on the
beginning date of the adjustment, with re-
spect to self alone or self and family enroll-
ments, as applicable, for the highest level of
benefits offered by—

“{1) the service benefits plan;

*(2) the Indemnity benefit plan;

“(3) the two employee organization plans
with the largest number of enrollments, as
determined by the Commission; and
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‘“(4) the two comprehensive medical plans
with the largest number of enrollments, as
determined by the Commission.”.

Sec. 3. (a) Section 8901(3) (B) of title 5,
United States Code, is amended to read as
follows:

“(B) a member of a family who receives
an Immediate annuity as the survivor of
an employee or of a retired employee de-
scribed by subparagraph (A) of this para-
graph;".

(b) Section 8901(3)(D)(i) of title 5,
United States Code, is amended by striking
out “, having completed 5 or more years of
service,".

Sec, 4. (a) Section 8907(a) (B) of title 5,
United States Code, 1s amended by inserting
“and the Panama Canal Zone" immediately
before the semicolon at the end thereof.

(b) Section 8901(1) (i) of title 5, United
States Code, is amended by inserting “and
the Panama Canal Zone"” immediately be-
fore the semicolon at the end thereof.

Sec. 5. (a) The Retired Federal Employees
Health Benefits Act (74 Stat. 849; Public
Law 86-724) is amended as follows:

(1) Section 2(4) is amended by inserting
immediately before the perlod at the end
thereof a comma and the following: "“and
includes the Social Securlty Administration
for purposes of supplementary medical in-
surance provided by part B of title XVIII of
the Social Security Act”;

(2) Sections 4(a) and 6(a) are each
amended by adding at the end thereof the
following sentence: “The immediately pre-
ceding sentence shall not apply with respect
to the plan for supplementary medical in-
surance provided by part B of title XVIII of
the Social Security Act.”, and

(8) Section 9 is amended by adding at the
end thereof the following subsection:

“(f) Notwithstanding any other provision
of law, there shall be no recovery of any pay-
ments of Government contributions under
section 4 or 6 of this Act from any person
when, in the judgment of the Commission,
such person is without fault and recovery
would be contrary to equity and good con-
sclence.”.

(b) The amendments made by subsection
(a) of this section shall become effective on
October 1, 1970.

Mr. PELL. Mr. President, there is a
technical committee amendment at the
desk, and I call it up.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 2, line 7, after the word “after”
strike out “July” and insert “October”.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. PELL. Mr. President, I ask unani-
mous consent that the Senate proceed to
the consideration of HR. 16968.

The PRESIDING OFFICER. The bill
will be stated by title.

The LecistaTIivE CLERK. A bill (H.R.
16968) to provide for the adjustment of
the Government contribution with re-
spect to the health benefits coverage of
Federal employees and annuitants, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no object.ion, the Senate
proceeded to consider the bill,

Mr. PELL. Mr. President, I move to
strike out all after the enacting clause
of H.R. 16968 and to insert in lieu thereof
the text of S. 1772, as amended.
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The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion of the
Senator from Rhode Island.

Mr. GRIFFIN. I wish to indicate for
the Recorp that this procedure has been
cleared with Senators on this side of the
aisle so far as the committee is con-
cerned, and there is no objection of which
I am aware.

The motion was agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ment and third reading of the bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time.

The PRESIDING OFFICER (Mr.
Moposs). The Chair would state that on
H.R. 16968, just passed by the Senate,
the title will be appropriately amended.

The PRESIDING OFFICER (Mr.
Moss). The bill having been read the
third time, the question is, Shall it pass?

The bill was passed.

Mr. PELL. Mr. President, T ask unani-
mous consent that 8. 1772 be postponed
indefinitely.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMISSION ON THE ORGANIZA-
TION OF THE DISTRICT OF CO-
LUMBIA
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Senate pro-

ceed to the consideration of Calendar

No. 1134, HR. 18725.

The PRESIDING OFFICER. The bill
will be stated by title,

The assistant legislative clerk read as
follows: H.R. 18725, to establish a Com-
mussion on the Organization of the Gov-
ernment of the District of Columbia and
to provide for a Delegate to the House
of Representatives from the District of
Columbia.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

Tkere being no objection, the Senate
proceeded to consider the bill.

Mr. ALLEN. Mr. President, I oppose
the bill providing for a delegate from
the District of Columbia in the U.S.
House of Representatives. The District
of Columbia is the seat of government
of the Government of the United States
of America. As such seat of government
it belongs to all of the people of the
United States, and is represented by 100
Senators and 435 Representatives. Each
House of Congress has an able and dedi-
cated Committee for the District of Co-
lumbia. Furthermore, the city of Wash-~
ington has a municipal government
which provides municipal services to the
residents of Washington.

When the framers of the Constitu-
tion included a reference to a Federal
distriet for the seat of government, it
was their intent that the Congress
should be protected from local political
pressures during its deliberations.

I regard this bill as an entering wedge
toward providing two U.S. Senators and
one or two U.S. Representatives for the
District of Columbia.
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The bill is unwise and will start a
chain reaction that will be extremely
undesirable.

My vote will be cast against H.R.
18725.

The bill was ordered to a third read-
ing, was read the third time, and passed.

Mr. MANSFIELD. Mr. President, I
move that the vote by which the bill
was passed be reconsidered.

Mr. BYRD of West Virginia and Mr.
PELL moved that the motion to recon-
sider be laid on the table.

The motion to lay on the table was
agreed to.

OFFICE OF DISASTER ASSISTANCE

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
1175, S. 3619.

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows: S. 3619, to create, within the
Office of the President, an Office of Dis-
aster Assistance, to revise and expand
Federal programs for relief from the
effects of major disasters, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill which had
been reported from the Committee on
Public Works with an amendment, to
strike out all after the enacting clause
and insert:

That this Act may be cited as the “Disaster
Assistance Act of 1970".

TITLE I—FINDINGS AND DECLARATIONS;
DEFINITIONS
FINDINGS AND DECLARATIONS

Sec. 101. (a) The Congress hereby finds
and declares that—

(1) because loss of life, human suffering,
loss of income, and property loss and damage
result from major disasters such as hurri-
canes, tornadoes, storms, floods, high waters,
wind-driven waters, tidal waves, earthguakes,
droughts, fires, and other catastrophes; and

(2) because such disasters disrupt the
normal functioning of government and the
community, and adversely affect individual
persons and families with great severity;
special measures, designed to expedite the
rendering of ald, assistance, and emergency
welfare services, and the reconstruction and
rehabilitation of devastated areas, are
necessary.

(b) It is the intent of the Congress, by this
Act, to provide an orderly and continuing
means of alleviating the suffering and dam-
age which result from such disasters by—

(1) revising and broadening the scope of
existing major disaster rellief programs;

(2) encouraging the development of com-
prehensive disaster rellef plans, programs,
and organizations by the States; and

(8) achieving greater coordination and re-
sponsiveness of Federal major disaster rellef
programs.

DEFINITIONS

B8Ec. 102. As used in this Act—

(1) “major disaster” means any hurricane,
tornado, storm, flood, high water, wind-
driven water, tidal wave, earthquake,
drought, fire, or other catastrophe in any
part of the United States, which In the de-
termination of the President, is or threatens
to be of sufficlent severity and magnitude to
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warrant disaster assistance by the Federal
Government to supplement the efforts and
avalilable resources of States, local govern-
ments, and relief organizations in alleviat-
ing the damage, loss, hardship, or suifer-
ing caused thereby, and with respect to
which the Governor of any State in which
such catastrophe occurs or threatens to occur
certifies the need for disaster assistance un-
der this Act and gives assurance of the ex-
penditure of a reasonable amount of the
funds of such State, its local governments,
or other agencies for alleviating the damage,
loss, hardship or suffering resulting from
such catastrophe;

(2) "“United States” means the fifty States,
the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands;

(3) “State” means any State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American Samoa,
or the Trust Territory of the Pacific Islands;

(4) “Governor” means the chief executive
of any State;

(5) “local government” means any county,
clty, village, town, district, or other political
subdivision of any State, and includes any
rural community or unincorporated town or
village for which an application for assist-
ance 1s made by a State or political subdivi-
sion thereof;

(6) "Federal agency’” means any depart-
ment, independent establishment, Federal
corporation, or other agency of the executive
branch of the Federal Government, except
the American National Red Cross; and

(7) “Director” means the Director of the
Office of Emergency Preparedness.

TITLE II—THE ADMINISTRATION OF
DISASTER ASSISTANCE

PaRT A—GENERAL  PROVISIONS
FEDERAL COORDINATING OFFICER

Sec. 201. (a) The President shall appoint,
immediately upon his designation of a major
disaster area, a Federal coordinating officer
to operate under the Office of Emergency Pre-
paredness in such area.

(b) In order to effectuate the purposes of
this Act, the coordinating officer, within the
designated area, shall

(1) make’'an initial appraisal of the types
of relief most urgently needed;

(2) establish sué¢h field offices as he deems
necessary and as are authorized by the Di-
rector;

(3) coordinate the administration of re-
lief, including activities of the American Na-
tional Red Cross and of other relief organi-
zations which agree to operate under his ad-
vice or direction; and

(4) take such other action, consistent with
authority delegated to him by the Director,
and consistent with the provisions of this
Act, as he may deem n to assist lo-
cal citizens and public officlals in promptly
obtalning assistance to which they are en-
titled.

EMERGENCY SUPPORT TEAMS

SECc. 202. The Director is authorized to
form emergency support teams of person-
nel to be deployed in a major disaster area.
Such emergency support teams shall assist
the Federal coordinating officer in carrying
out his responsibilities pursuant to section
201(b) of this Act.

COOPERATION OF FEDERAL AGENCIES

Sec. 203. (a) In any major disaster, Fed-
eral agencies are hereby authorized, on di-
rection of the President, to provide assist-
ance by—

(1) utilizing or lending, with or without
compensation therefor, to States and local
governments, their equipment, supplies, fa-
cllities, personnel, and other resources, other
than the extension of credit under the au-
thority of any Act;
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(2) distributing or rendering, through the
American National Red Cross, other relief
and disaster assistance organizations, or oth-
erwise, medicine, food, and other consuma-
ble supplles, or emergency assistance;

(3) donating or lending equipment and
supplies determined in accordance with ap-
plicable laws to be surplus to the needs and
responsibilities of the Federal Government;
and

(4) performing on public or private lands
or waters any emergency work essential for
the protection and preservation of life and
property, including—

(A) clearing and removing debris and
wreckage;

(B) making repairs to, or restoring to serv-
ice, public facilitles, belonging to State or
local governments, which were damaged or
destroyed by a major disaster except that the
Federal contribution therefor shall not ex-
ceed the net cost of restoring such facili-
ties to their capaclity prior to such disaster;

(C) providing emergency shelter for indi-
viduals and families who, as a result of a
major disaster, require such assistance; and

(D) making contributions to State or loeal
governments for the purpose of carrying out
the provisions of paragraph (4).

(b) Emergency work performed under sub-
section (a) (4) of this sectlon shall not pre-
clude Federal assistance under any other sec-
tion of this Act.

(e) Federal agencles may be reimbursed
for expenditures under section 203(a) from
funds appropriated for the purposes of this
Act. Any funds received by Federal agencies
a5 relmbursement for services or supplies
furnished under the authority of this section
shall be deposited to the credit of the appro-
priation or appropriations currently avail-
able for such services or supplies,

(d) The Federal Government shall not be
Hable for any claim based upon the exercise
or performance or the fallure to exercise or
perform a discretionary function or duty on
the part of a Federal agency or an employee
of the Federal Government in carrying out
the provisions of this section.

{€) Any Federal agency designated by the
President to exercise authority under this Act
may establish such special groups, interde-
partmental or otherwise, asg it deems appro-
priate to assist in carrying out the provisions
of law relating to Federal disaster prepared-
ness and assistance, and the funds of any
such agency may be utilized for the neces-
sary expenses of any group so established.

(f) In carrying out the purposes of this
Act, any Federal agency is authorized to
accept and utilize the services or facilities of
any State or local government, or of any
agency, office, or employee thereof, with the
consent of such government. Any Federal
agency, in performing any activities under
this section, is authorized to appoint and fix
the compensation of such temporary person-
nel as may be necessary, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of such title
relating to classification and General Sched-
ule pay rates, to employ experts and con-
sultants in accordance with the provisions of
section 3109 of such title, and to incur obli-
gations on behalf of the United States by
contract or otherwise for the acquisition,
rental, or hire of equipment, services, mate-
rials, and supplies for shipping, drayage,
travel, and communication, and for the su-
pervision and administration of such activi-
tles. Such obligations, including obligations
arising out of the temporary employment of
additional personnel, may be incurred by an
agency in such amount as may be made
available to it by the President.

(g) In the interest of providing maximum
mobilization of Federal asslstance under this
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Act, the Presldent is authorized to coordi-
nate in such manner as he may determine
the activities of Federal agencies in provid-
Ing disaster assistance. The President may
direct any Federal agency to utilize its avail-
able personnel, equipment, supplies, facill-
ties, and other resources in accordance with
the authority herein contained. The Presi-
dent may prescribe such rules and regula-
tions as may be mnecessary and proper to
carry out any of the provisions of this Act,
and he may exercise any power or authority
conferred on him by any section of this Act
either directly or through such Federal
agency as he may designate.

(h) The President, acting through the
Office of Emergency Preparedness, shall con-
duet periodic reviews (at least annually) of
the activities of Federal and State depart-
ments or agencies providing disaster assist-
ance, in order to assure maximum coordi-
nation of such programs, and to evaluate
progress beilng made in the development of
Federal, State, and local preparedness to
cope with major disasters.

USE OF LOCAL FIRMS AND INDIVIDUALS

SEc. 204. In the expenditure of Federal
funds for debris clearance, distribution of
supplies, reconstruction, and other major
disaster assistance activities which may be
carried out by contract with private organi-
zations, firms, or individuals, preference shall
be given, to the extent feasible and practica-
ble, to those organizations, firms, and indi-
viduals who reside or do business primarily
in the disaster area.

FEDERAL GRANT-IN-AID PROGRAMS

Sec. 205. Any Federal agency charged with
the administration of a Federal grant-in-aid
program is authorized, if so requested by the
applicant State or local authorities, to
modify or walve, for the duration of a major
disaster proclamation, such conditions for
assistance as would otherwise prevent the
giving of assistance under such programs if
the inability to meet such conditions is a
result of the disaster.

STATE DISASTER PLANS

SEc. 206. (a) The President Is authorized
to provide assistance to the States in de-
veloping comprehensive plans and practica-
ble programs for preparation against major
disasters, and for relief and assistance for
individuals, businesses, and local govern-
ments following such disaster. Such plans
should include long-range recovery and re-
construction assistance plans for seriously
or destroyed public and private

damaged
facilities.

(b) The President is authorized to make
grants of not more than $250,000 to any
State, upon application therefor, for not to
exceed 50 per centum of the cost of develop-

ing such plans and programs.

(c) Any State desiring assistance under
this section shall designate or create an
agency which is specially qualified to plan
and administer such a disaster rellef pro-
gram, and shall, through such agency, sub-
mit a State plan to the President, which
ghall—

(1) set forth a comprehensive and de-
tailed State program for preparation against,
and relief following, a major disaster, in-
cluding provisions for emergency and long-
term asslstance to Individuals, businesses,
and local governments; and

(2) Include provision for the appointment
of a State coordinating officer to act In co-
operation with the Federal coordinating offi-
cer appointed under section 201 of this Act.

(d) From time to time the Director shall
make a report to the President, for submis-
slon to the Congress, contalning his recom-
mendations for programs for the Federal role
in the implementation and funding of com-
prehensive disaster rellef plans, and such
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other recommendations relating to the Fed- an equitable and impartial manner, without which threatens such destruction as would

eral role in disaster relief activities as he
deems warranted,

(e) The President is authorized to make
grants not to exceed $25,000 per annum to
any State in an amount not to exceed 50
per centum of the cost for the purpose of
improving, maintaining, and updating that
State's disaster assistance plans.

USE AND COORDINATION OF RELIEF
ORGANIZATIONS

Bec. 207. (a) In providing relief and as-
sistance following a major disaster, the Di-
rector may utilize, with their consent, the
personnel and facilities of the American Na-
tional Red Cross, the Salvation Army, the
Mennonite Board of Missions and Charities,
and other relief or disaster assistance orga-
nizations, in the distribution of medicine,
food, supplies, or other items, and in the
restoration, rehabilitation, or reconstruction
of community services and essential facili-
tles, whenever the Director finds that such
utilization is necessary.

(b) The Director is authorized to enter
into agreements with the American National
Red Cross and other rellef or disaster assist-
ance organizations under which the disaster
relief activities of such organizations may
be coordinated by the Federal coordinating
officer whenever such organizations are en-
gaged in providing relief during and after
a major disaster. Any such agreement shall
include provisions conditioning use of the
facilities of the Office of Emergency FPre-
paredness and the services of the coordinat-
ing officer upon compliance with regulations
promulgated by the Director under sections
208 and 200 of this Act, and such other
regulations as the Director may require.

DUPLICATION OF BENEFITS

BSec. 208. (a) The Director, in consulta-
tion with the head of each Federal agency
administering any program providing fi-
nancial assistance to persons, business con-

cerns, or other entities suffering losses as the
result of a major disaster, shall assure that
no such person, business concern, or other
entity will recelve such assistance with
respect to any part of such loss as to which
he has recelved financial assistance under
any other program.

(b) The Director shall assure that no per-
son, business concern, or other entity re-
ceives any Federal assistance for any part
of a loss suffered as the result of a major dis-
aster if such person, concern, or entity re-
celved compensation from insurance or any
other source for that part of such a loss.
Partial compensation for a loss or a part of
a loss resulting from a major disaster shall
not preclude additional Federal assistance for
any part of such a loss not compensated
otherwise.

(c) Whenever the Director determines (1)
that a person, business concern, or other
entity has recelved assistance under this
Act for a loss and that such person, business
concern or other entity received assistance
for the same loss from another source, and
(2) that the amount received from all
sources exceeded the amount of the loss, he
shall direct such person, business concern,
or other entity to pay to the Treasury an
amount, not to exceed the amount of Fed-
eral assistance received, sufficient to reim-
burse the Federal Government for that part
of the assistance which he deems excessive.

NONDISCRIMINATION IN DISASTER ASSISTANCE

Sec. 209. (a) The Director shall issue, and
may alter and amend, such regulations as
may be necessary for the guidance of per-in-
nel carrying out emergency relief functions
at the site of a major disaster. Such regula-
tions shall include provisions for insuring
that the distribution of supplies, the proces-
sing of applications, and other relief and as-
sistance activities shall be accomplished in

discrimination on the grounds of race, color,
religion, nationality, sex, age, or economic
status prior to a major disaster.

(b) As a condition of participation in
the distribution of assistance or supplies un-
der section 207, relief organizations shall be
required to comply with regulations relating
to nondiscrimination promulgated by the
Director, and such other regulations appli-
cable to activities within a major disaster
area as he deems necessary for the effective
coordination of relief efforts.

ADVISORY PERSONNEL

Sec. 210. The Director is authorized to as-
sign advisory personnel to the chief execu-
tive officer of any State or local govern-
ment within a major disaster area, upon re-
quest by such officer, whenever the Director
determines that such assignment is desir-
able in order to Insure full utilization of re-
lief and assistance resources and programs.

DISASTER WARNINGS

Sec. 211. The President is authorized to
utilize or to make available to Federal, State,
and local agencies the facilities of the civil
defense communications system established
and maintained pursuant to section 201(c) of
the Federal Civil Defense Act of 1950, as
amended (50 U.S.C. app. 2281(c)), for the
purpose of providing needed warning to gov-
ernmental authorities and the clvilian popu-
lation In areas endangered by imminent
major disasters.

PArT B—EMERGENCY RELIEF
PREDISASTER ASSISTANCE

SEc. 221. To avert or lessen the effects of a
major disaster, the President is authorized,
without declaring a major disaster, to utilize
Federal resources in providing disaster assist-
ance to any State to assist such State or any
local government thereof in circumstances
which clearly indicate the Imminent occur-
rence of a major disaster.

EMERGENCY COMMUNICATIONS

Sec. 222. The Director is authorized to es-
tablish emergency communications in any
major disaster area in order to carry out the
functions of his office, and to make such
communications available to State and local
government officials and other persons as he
deems appropriate.

EMERGENCY FUBLIC TRANSPORTATION

Sec. 223, The Director is authorized to pro-
vide public transportation service to meet
emergency needs in a major disaster area.
Buch service will provide transportation to
governmental offices, supply centers, stores,
post offices, schools, major employment cen-
ters, and such other places as may be neces-
sary in order to enable the community to re-
sume its normal pattern of life as soon as
possible.

DEBRIS REMOVAL GRANTS

SEc. 224. The President, whenever he de-
termines it to be in the public interest, is
authorized to make grants to any State or
local government for the purpose of removing
debris on privately owned lands or waters as
a result of a major disaster, and is authorized
to make payments through such State or
local government for the removal of debris
from community areas which may include
the private property of an Individual. No
benefits will be available under this section
unless such State or local government ar-
ranges unconditional authorization for re-
moval of debris from such property and
agrees to indemnify the Federal Government
against any clalms arising from such debris
removal.

FIRE SUPPRESSION GRANTS

Sec. 225. The President is authorized to
provide assistance, including grants, to any
State for the suppression of any fire on pub-
licly or privately owned forest or grassland

constitute a major disaster.
TEMPORARY HOUSING ASSISTANCE

SEec. 226, (a) The Director is authorized to
provide on a temporary basis, as prescribed in
this section, dwelling accommodations for in-
dividuals and families who, as a result of a
major disaster, are in need of assistance by
(1) using any unoccupied housing owned
by the United States under any program of
the Federal Government, (2) arranging with
& local public housing agency for using un-
occupied public housing units, or (3) ac-
quiring existing dwellings or mobile homes
or other readily fabricated dwellings, by pur-
chase or lease. Notwithstanding any other
provision of law, any existing dwellings, mo-
bile homes, or readily fabricated dwellings
acquired by purchase may be sold directly to
individuals and families who are occupants
of such temporary accommodations at prices
that are fair and equitable. Any mobile home
or readily fabricated dwelling shall be placed
on a site complete with utilities provided by
State or local government, or by the owner
or occupant of the site who was displaced
by the major disaster, without charge to the
United States. However, the Director may
elect to provide other more economical and
accessible sites at Federal expense when he
determines such action to be in the public
interest.

(b) After the initial ninety days of occu-
pancy without charge, rental shall be estab-
lished for such accommodations, under such
rules and regulations as the Director may
prescribe taking into account the financial
resources of the occupant, In case of finan-
cial hardship, rentals may be compromised,
adjusted, or waived for a period not to ex-
ceed twelve months from the date of occu-
pancy, but in no case shall any such indi-
vidual or family be required to incur a
monthly housing expense (including any
fixed expense relating to the amortization
of debt owing on a house destroyed or dam-
aged In a major disaster) which is excess
of 26 per centum of the monthly income of
the occupant or occupants.

(¢) The Director is further authorized to
provide assistance on a temporary basis in
the form of mortgage or rental payments to
or on behalf of individuals and families who,
as a resulf of financial hardship caused by a
major disaster, have recelved written notice
of dispossession or eviction from a residence
by reason of foreclosure of any mortgage or
lien, cancellation of any contract of sale, or
termination of any lease, oral or written.
Such assistance shall be provided for a period
of not to exceed one year or for the duration
of the period of finanecial hardship, which-
ever is the lesser. The Director shall, for the
purposes of this subsection and in further-
ance of the purposes of section 240 of this
Act, provide reemployment assistance Berv-
ices to individuals who are unemployed as a
result of a major disaster.

PART C—RECOVERY ASSISTANCE
SMALL BUSINESS DISASTER LOANS

Sec. 231. (a) In the administration of the
disaster loan program under section 7(b) (1)
of the Small Business Act, as amended
(15 U.8.C. 636(b)), in the case of property
loss or damage resulting from a major dis-
aster as determined by the President or a

disaster as determined by the Administrator,
the Small Business Administration—

(1) to the extent such loss or damage is
not compensated for by insurance or other-
wise, (A) shall, on that part of any loan in
excess of $500, cancel the principal of the
loan, except that the total amount so can-
celed shall not exceed $2,500, and (B) may
defer interest payments or principal pay-
ments, or both, in whole or in part, on such
loan during the first three years of the term
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of the loan without regard to the abllity of
the borrower to make such payments;

(2) may make any loan for the repair, re-
habilitation, or replacement of property
damaged or destroyed, without regard to
whether the required financial assistance is
otherwise available from private sources; and

(3) in the case of the total destruction
of, or substantial property damage t0 a home
or business concern, may refinance any mort-
gage or other liens outstanding against the
destroyed or damaged property if such re-
financing is for the repalr, rehabilitation, or
replacement of property damaged or de-
stroyed as a result of such disaster and any
such refinancing shall be subject to the pro-
visions of clauses (1) and (2) of this sub-
section.

(b) Section 7 of the Small Business Act is
amended—

(1) by revising paragraph (2) of subsec-
tion (b) to read as follows:

“(2) to make such loans (either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine to be
necessary or appropriate to any small busi-
ness concern located in an area affected by
a disaster, If the Administration determines
that the concern has suffered a substantial
economie injury as a result of such dis-
aster;';

(2) by striking from the second sentence
of subsection (b) the following: “meeting
the requirements of clause (A) or (B) of
paragraph (2) of this subsection,”; and

(3) by striking from subsection (f) the
following: “in the case of property loss or
damage as the result of a disaster which is
& ‘major disaster’ as defined In section 2(a)
of the Act of September 30, 1950 (42 U.S.C.
1856a(a)),"”.

FARMERS HOME ADMINISTRATION EMERGENCY
LOANS

Sec. 232. In the administration of the
emergency loan program under subtitle C of
the Consolidated Farmers Home Administra-
tion Act of 1961, as amended (7 U.S.C. 1961
1967), and the rural housing loan program
under section 502 of title V of the Housing
Act of 1949, as amended (42 U.S8.C. 1472), In
the case of loss or damage, resulting from a
major disaster, to property, including house-
hold furnishings, the Secretary of Agricul-
ture—

(1) to the extent such loss or damage is
not compensated for by insurance or other-
wise, (A) shall, on that part of any loan in
excess of 8500, cancel the principal of the
loan, except that the total amount so can-
celled shall not exceed $2,600, and (B) may
defer interest payments or princlpal pay-
ments, or both, in whole or in part, on such
loan during the first three years of the term
of the loan without regard to the ability of
the borrower to make such payments;

(2) may grant any loan for the repalr,
rehabilitation, or replacement of property
damaged or destroyed, without regard to
whether the required financial assistance is
otherwise available from private sources; and

(3) in the case of the total destruction of,
or substantial property damage to a home or
business concern may refinance any mort-
gage or other liens outstanding against the
destroyed or damaged property if such re-
financing is for the repair, rehabilitation, or
replacement of property damaged or
destroyed as a result of such disaster and
any such refinancing shall be subject to the
provisions of clauses (1) and (2) of this
sectlon.

LOANS HELD BY THE VETERANS' ADMINISTRATION

Sec. 233. (1) Section 1820(a) (2) of title
38, United States Code, is amended to read

as follows:
“(2) subject to specific Imitations In this

chapter, consent to the modification, with
respect to rate of interest, time of payment
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of principal or interest or any portion there-
of, security or other provisions of any note,
contract, mortgage or other instrument

securing a loan which has been guaranteed,
acquired under

insured, made or this
chapter;”

(2) Section 1820(f) of title 38, United
States Code, is amended to read as follows:

“(f) Whenever loss, destruction, or damage
to any residential property securing loans
guaranteed, insured, made, or acquired by
the Administrator under this chapter oc-
curs as the result of a major disaster as de-
termined by the President under the Disaster
Assistance Act of 1870, the Administrator
shall (1) provide counseling and such other
service to the owner of such property as
may be feasible and shall inform such owner
concerning the disaster assistance available
from other Federal agencies and from State
or local agencies, and (2) pursuant to sub-
section (a)(2) of this section, extend on an
individual case basls such forbearance or
indulgence to such owner as the Adminis-
trator determines to be warranted by the
facts of the case and the circumstances of
such owner.”

DISASTER LOAN INTEREST RATES

Sec. 234. (a) Any loan made under the
authority of sections 231, 232, 236(b), 237,
or 241 of this Act shall bear interest at a
rate determined by the Secretary of the
Treasury, taking Into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remalning periods of maturity of ten
to twelve years less not to exceed 2 per
centum per annum.

(b) The next to the last sentence of sec-
tion T(b) of the Small Business Act is
amended by striking out all that follows
“exceed” and inserting in lieu thereof the
following: “a rate determined by the Sec-
retary of the Treasury taking into considera-
tion the current average market yleld on
outstanding marketable obligations of the
United States with remaining periods of
maturity of ten to twelve years less not to
exceed 2 per centum per annum."”

AGE OF AFFLICANT FOR LOANS

Sec. 235. In the administration of any
Federal disaster loan program under the au-
thority of sections 231, 232, or 233 of this Act,
the age of any adult loan applicant shall
not be considered in determining whether
such loan should be made or the amount of
such loan.

FEDERAL LOAN ADJUSTMENTS

Sec. 236. (a) In addition to the loan ex-
tension authority provided in section 12 of
the Rural Electrification Act, the Secretary of
Agriculture is authorized to adjust and re-
adjust the schedules for payment of principal
and interest on loans to borrowers under pro-
grams administered by the Rural Electrifica-
tion Administration, and to extend the
maturity date of any such loan to a date
not beyond forty yvears from the date of such
loan where he determines such action is nec-
essary because of the impairment of the eco-
nomic feasibility of the system, or the loss,
destruction, or damage of the property of
such borrowers as a result of a major disaster.

(b) The Secretary of Housing and Urban
Development is authorized to refinance any
note or other obligation which is held by him
in connection with any loan made by the
Department of Housing and Urban Develop-
ment or its predecessor in interest, or which
is included within the revolving fund for
liquidating programs established by the
Independent Offices Appropriation Aet of
1955, where he finds such refinancing neces-
sary because of the loss, destruction, or dam-
age (as a result of a major disaster) to prop-
erty or facilities securing such obligations.
The Secretary may authorize a suspension in
the payment of prinecipal and interest charges
on, and an additional extension in the
maturity of, any such loan for a period not to
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exceed five years if he determines that such
action is necessary to avoid severe financial
hardship.

AID TO MAJOR SOURCES OF EMPLOYMENT

Sec. 237. (a) The Small Business Admin-
istration in the case of a nonagricultural
enterprise, and the Farmers Home Adminis-
tration in the case of an agricultural enter-
prise, are authorized to provide any indus-
trial, commereial, agricultural, or other
enterprise, which has constituted a major
source of employment in an area suffering
a major disaster and which is no longer in
substantial operation as a result of such
disaster, a loan in such amount as may be
necessary to enable such enterprise to resume
operations in order to assist in restoring the
economic viability of the disaster area. Loans
authorized by this section shall be made
without regard to limitations on the size of
loans which may otherwise be imposed by any
other provision of law or regulation promul-
gated pursuant thereto.

(b) Assistance under this section shall be
in addition to any other Federal disaster as-
sistance, except that such other assistance
may be adjusted or modified to the extent
deemed appropriate by the Director under the
authority of section 208 of this Act. Any loan
made under this section shall be subject to
the interest requirements of section 234 of
this Act, but the President, if he deems it
necessary, may defer payments of principal
and interest for a period not to exceed three
years after the date of the loan.

FOOD COUPONS AND DISTRIBUTION

Sec. 238. (a) Whenever the President de-
termines that, as a result of a major disaster,
low-income households are unable to pur=
chase adequate amounts of nutritious food,
he is authorized, under such terms and con-
ditions as he may prescribe, to distribute
through the Secretary of Agriculture coupon
allotments to such households pursuant to
the provisions of the Food Stamp Act of 1964
and to make surplus commodities available
pursuant to the provisions of section 203
of this Act.

(b) The President, through the Secretary
of Agriculture is authorized to continue to
make such coupon allotments and surplus
commodities available to such households
for so long as he determines necessary, taking
Into consideration such factors as he deems
appropriate, including the consequences of
the major disaster on the earning power of
the households to which assistance is made
avallable under this section.

(¢) Nothing in this section shall be con-
strued as amending or otherwise changing
the provisions of the Food Stamp Act of 1964
except as they relate to the availability of
food stamps in a major disaster area.

LEGAL SERVICES

SEC. 239. Whence the Director determines
that income individuals are unable to secure
legal services adequate to meet their needs
as a consequence of a major disaster, he shall
assure the availability of such legal services
as may be needed by these individuals be-
cause of conditions created by a major dis-
aster. Whenever feasible, and consistent with
the goals of the program authorized by this
section, the Director shall assure that the
programs are conducted with the advice and
assistance of appropriate Federal agencies
and State and local bar associations.

UNEMPLOYMENT ASSISTANCE

Sec. 240. The President is authorized to
provide to any individual unemployed as a
result of a major disaster, such assistance as
he deems appropriate while such individual
is unemployed. Such assistance as the Pres-
ident shall provide shall not exceed the max-
imum amount and the maximum duration of
payment under the unemployment compen=-
sation program of the State in which the
disaster occurred, and the amount of assist-
ance under this section to any such indi-
vidual shall be reduced by any amount of
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unempleyment compeansation or of private
income protection insurance compensation
available to such individual for such period
of unemployment.

COMMUNITY DISASTER LOAN FUND

Sec. 241. (a) There is established within
the Treasury a Community Disaster Loan
Fund from which the President may author-
ize loans to local governments for the pur-
poses of meeting payments of principal and
interest on outstanding bonded indebted-
ness, for providing the local share of any
Federal grant-in-aid program which is de-
signed to assist in the restoration of an
area damaged by a major disaster, or for
providing and maintaining essential public
services. Such loans shall be made only if
the local government has suffered a loss of
either more than 25 per centum of its tax
base or such a substantial amount that 1t
is otherwise unable to meet such payments,
local share obligations, or the cost of essen-
tial public services.

(b) Loans from the Fund established by
this section shall be without interest for
the first two years, shall be made for such
periods as may be necessary, not to exceed
twenty years, and shall bear interest after
the first two years at a rate prescribed in
section 234. The President may defer initial
payments on such a loan for a period not to
exceed five years or half the term of the
loan, whichever is less. Any loans under this
section may be made for a local govern-
ment’s fiscal year in which the disaster
occurred and for each of the following two
fiscal years. Loans for any year shall not
exceed the difference between the average
annual property tax revenue recelved by the
local government for the three-year period
preceding the major disaster and the local
government's accrued property tax revenue
for each of the three years following the
major disaster. For purposes of computations
under this section, the tax rate and tax as-
sgessment valuation factors in effect at the
time of the disaster shall not be reduced
during the three-year period following the
disaster.

(c) (1) The President may transfer to the
PFund such sums as he may determine to
be necessary from the appropriations avall-
able to him for disaster relief, All amounts
received as interest payments or repayments
of principal on loans, and any other mon-
eys, property, or assets derived from opera-
tions in connectlon with this section shall
be deposited to the FPund.

(2) All loans, expenses, and payments pur=
suant to operations under this section shall
be paid from the Fund. From time to time,
and at least at the close of each fiscal year,
there shall be pald from the Fund Into the
Treasury, as miscellaneous receipts, interest
on the average amount of appropriations
accumulated as capital to the Fund, less the
average undisbursed cash balance in the
Fund during the year. The rate of such in-
terest shall not exceed any rate determined
under section 234 for loans from the Fund,
Interest payments may be deferred with the
approval of the Secretary of the Treasury,
but any interest payments so deferred shall
themselves bear interest. If at any time the
President determines that moneys in the
Fund exceed the present and any reasonably
prospective future requirements of the Fund,
such excess may be transferred to the general
fund of the Treasury or to the appropriations
avallable to the President for disaster rellef.

(d) There are hereby authorized to be
appropriated such sums, not to exceed $100,-
000,000, as may be necessary to carry out the
provisions of this section.

TIMBER SALE CONTRACTS
Sec. 242. (a) Where an existing timber
sale contract between the Becretary ef Agri-
culture or the Secretary of the Interlor and

a timber purchaser does not provide relief
from major physical change not due to negli-
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gence of the purchaser prior to approval of
construction of any section of specified road
or of any other specified development facility
and, as a result of a major disaster, a major
physical change results in additional con-
struction work in connection with such road
or facility by such purchaser with an esti-
mated cost, as determined by the appropriate
Secretary, (1) of more than $1,000 for sales
under one million board feet, (2) of more
than 81 per thousand board feet for sales of
one to three million board feet, or (3) of
more than $3,000 for sales over three million
board feet, such increased construction cost
shall be borne by the United States.

(b) If the Secretary determines that dam-
ages are so great that restoration, recon-
struction, or construction is not practical
under the cost-sharing arrangement author-
ized by subsection (a) of this section, the
Secretary may allow cancellation of the con-
tract notwithstanding contrary provisions
therein.

(c) The Secretary of Agriculture is author-
ized to reduce to seven days the minimum
period of advance public notice required by
the first sectlon of the Act of June 4, 1897
(16 U.B.C. 476), in connection with the sale
of timber from national forests, whenever
the Secretary determines that (1) the sale of
such timber will assist in the construction
of any area of a State damaged by a major
disaster, (2) the sale of such timber will
assist in sustaining the economy of such
area, or (3) the sale of such timber is neces-
sary to salvage the value of timber damaged
in such major disaster or to protect un-
damaged timber.

(d) The President, when he determines it
to be in the public interest, and acting
through the Director of Emergency FPre-
paredness, is authorized to make grants to
any State or local government for the pur-
pose of removing from privately owned lands
timber damaged as a result of a major dis-
aster, and such State or local government is
authorized upon application, to make pay-
ments out of such grants to any person for
reimbursement of expenses actually incurred
by such person in the removal of dam-
maged timber, not to exceed the amount
that such expenses exceed the salvage value
of such timber.

PUBLIC LAND ENTRYMEN

Sec. 243. The Secretary of the Interior is
authorized to give any public land entry-
man such additional time in which to com-
ply with any requirement of law in connec-
tion with any public land entry for lands
affected by a major disaster as the Becretary
finds appropriate because of Interference
with the entryman's ability to comply with
such requirement as a result of such major
disaster,

MINIMUM STANDARDS FOR RESIDENTIAL
STRUCTURE RESTORATION

BEc. 244, (a) No loan or grant made by
any Federal agency, or by any relief organi-
zation operating under the supervision of
the Director, for the repair, restoration, re-
construction, or replacement of any residen-
ial structure located in a major disaster area
shall be made unless such structure will be
repaired, restored, reconstructed, or replaced
in acecordance with such minimum standards
of safety, decency, and sanitation as the
Secretary of Housing and Urban Develop-
ment may prescribe by regulation for such
purpose, and in conformity with applicable
bullding codes and specifications.

(b) In order to carry out the provisions of
this section, the Secretary of Housing and
Urban Development is authorized—

(1) to comsult with such other officials in
the Pederal, State, and -local governments
as he deems necessary, in order that regula-
tions prescribed under this section shall—

(A) earry out the purpose of this section;
and

{B) have the necessary flexiblility to be
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consistent with requirements of other build-
ing regulations, codes, and program require-
ments applicable; and

(2) to promulgate such regulations as may
be necessary.

PART D—RESTORATION OF PUBLIC FACILITIES
FEDERAL FACILITIES

Sec. 251. The President may authorize any
Federal agency to repalr, reconstruct, restore,
or replace any facility owned by the United
States and under the jurisdiction of such
agency which is damaged or destroyed by any
major disaster if he determines that such re-
pair, reconstruction, restoration, or replace-
ment is of such importance and urgency that
it cannot reasonably be deferred pending the
enactment of specific authorizing legisla-
tion or the making of an appropriation for
such purposes. In order to carry out the pro-
visions of this section, such repair recon-
struction, restoration, or replacement may be
begun notwithstanding a lack or an insuffi-
ciency of funds appropriated for such pur-
pose, where such lack or Insufficiency can be
remedied by the transfer, in accordance with
law, of funds appropriated for another
purpose.

STATE AND LOCAL GOVERNMENT FACILITIES

Sec. 252, (a) The President is authorized to
make contributions to State or local govern-
ments to repair, restore, reconstruct, or re-
place public facilities belonging to such State
or local governments which were damaged or
destroyed by a major disaster, except that the
Federal contribution therefor shall not ex-
ceed 50 per centum of the net cost of restor-
ing any such facility to its capacity prior to
to such disaster and in conformity with ap-
plicable codes and speclfications.

(b) In the case of any such public facilities
which were in the process of construction
when damaged or destroyed by a major
disaster, the Federal contribution shall not
exceed 50 per centum of the net costs of
restoring such facilities substantially to their
prior to such disaster condition and of com-
pleting construction not performed prior to
the major disaster to the extent the increase
of such cost over the original construction
cost is attributable to changed conditions
resulting from a major disaster.

(c) For the purposes of this section “public
facility” includes any flood control, naviga-
tion, irrigation, reclamation, public power,
sewage treatment and collection, water sup-
ply and distribution, watershed development,
or airport facility, any non-Federal-aid street
road, or highway, and any other essential
public facility.

PRIORITY TO CERTAIN APFLICATIONS FOR PUBLIC.

FACILITY AND PUBLIC HOUSING ASSISTANCE

Sec. 253. In the processing of applications
for assistance, priority and immediate con-
sideration may be given, during such period,
not to exceed six months, as the President
shall prescribe by proclamation, to applica-
tions from public bodies situated in major
disaster areas, under the following Acts:

(1) title II of the Housing Amendments of
1955, or any other Act providing assistance
for repair, constructlon, or extension of
public facilities;

(2) the United States Housing Act of 1937
for the provision of low-rent housing;

(3) section 702 of the Housing Act of 1054
for assistance in public works planning;

(4) section 702 of the Housing and Urban
Development Act of 1965 providing for grants
for public facilities; or

(5) section 306 of the Consolidated Farm-
ers Home Administration Act.

RELOCATION ASSISTANCE

Sec. 264, Notwithstanding any other provi-
slon of law or regulation promulgated there-
under, no person otherwise eligible for reloca~
tlon assistance payments authorized under
section 114 of the Houslng Act of 1949 shall
be denied such eligibllity as a result of a
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major disaster as determined by the Presi-
dent.
TITLE III—MISCELLANEOUS
TECHNICAL AMENDMENTS

Sec. 301. (a) Section 701(a)(3) (B) (ii) of
the Housing Act of 1954 (40 U.S.C. 461(a) (3)
(B) (i1) is amended to read as follows: “(ii)
have suffered substantial damage as a result
of & major disaster as determined by the
President pursuant to the Disaster Assist-
ance Act of 1970".

(b) Section 8(b)(2) of the National Hous-
ing Act (12 U.S.C. 1706¢(b) (2)) is amended
by striking out of the last proviso “section
2(a) of the Act entitled ‘An Act to authorize
Federal assistance to States and local gov-
ernments in major disasters, and for other
purposes (Public Law 875, Eighty-first Con-
gress, approved September 30, 1950)” and
inserting in lieu thereof “section 102(1) of
the Diaster Assistance Act of 1970",

(c) Section 203(h) of the National Hous-
ing Act (12 U.S.C. 1709(h)) is amended by
striking out “section 2(a) of the Act entitled
‘An Act to authorize Federal assistance to
States and local governments in major dis-
asters and for other purposes’ (Public Law
875, Eighty-first Congress, approved Septem=-
ber 30, 1950), as amended” and inserting in
lieu thereof “section 102(1) of the Disaster
Assistance Act of 1970".

(d) Sectlon 221(f) of the National Housing
Act (12 U.B.C. 1T151(f) ) is amended by strik-
ing out of the last paragraph “the Act en-
titled ‘An Act to authorize Federal assist-
ance to States and local governments in
major disasters, and for other purposes’, ap-
proved September 30, 1950, as amended (42
U.S.C. 1855-1865g)" and inserting In lieu
thereof “the Disaster Assistance Act of 1970".

(e) Section 7(a) (1) (A) of the Act of Sep-
tember 30, 1950 (Public Law B74, Eighty-first
Congress, as amended; 20 U.8.C. 241-1(a) (1)
(A)), is amended by striking out “pursuant
to section 2(a) of the Act of September 30,
1950 (42 U.S.C. 1855a(a))"” and inserting in
lleu thereof “pursuant to section 102(1) of
the Disaster Assistance Act of 1970".

(f) Section 16(a) of the Act of Septem-
ber 23, 1950 (79 Stat: 1158; 20 U.S.C. 646(a))
is amended by striking out “sectlon 2(a) of
the Act of September 30, 1950 (42 U.S.C.
1855a(a) )" and inserting lieu thereof “sec-
tion 102(1) of the Disaster Assistance Aect of
1970".

(g) Section 408(a) of the Higher Educa-
tion Facilities Act of 1983 (20 U.S.C. 758(a))
is amended by striking out “section 2{(a) of
the Act of September 30, 1950 (42 U.S.C.
1855a(a) ) " and inserting in lieu thereof *'sec-
tion 102(1) of the Disaster Assistance Act of
1970,

(h) Section 165(h) (2) of the Internal Rev-
enue Code of 1954, relating to disaster losses
(26 UB.C. 165(h)(2)) 1is amended to read
as follows:

“(2) occurring in an area subsequently de-
termined by the President of the United
States to warrant assistance by the Federal
Government under the Disaster Assistance
Act of 1870,".

(1) Section 5064(a) of the Internal Rev-
enue Code of 1954 (26 U.S.C. 5064(a)), relat-
ing to losses caused by disaster, is amended
by striking out “the Act of Beptember 30,
1950 (42 U.S.C. 1855)" and inserting in lieu
thereof “the Disaster Assistance Act of 1970".

(J) Section 5708(a) of the Internal Rev-
enue Code of 1954 (26 U.S.C. 5708(a) ), relat-
ing to losses caused by disaster, is amended
by striking out “the Act of September 30,
1950 (42 U.8.C. 1855)" and inserting in lieu
thereof “the Disaster Assistance Act of 1970",

(k) Sectlon 3 of the Act of June 30, 1954
(68 Stat. 330; 48 U.S.C. 1681), is amended
by striking out of the last séntence “section
2 of the Act of September 30, 1950 (64 Stat.
1109), as amended (42 U.S.C. 1855a)” and
inserting in lieu thereof “section 102(1) of
the Disaster Assistance Act of 1970,
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(1) Whenever reference is made in any pro-
vision of law (other than this Aect), regula-
tion, rule, record, or document of the United
States to the Act of September 30, 1850 (64
Stat. 1109), or any provision of such Act,
such reference shall be deemed to be a ref-
erence to the Disaster Assistance Act of 1970
or to the appropriate provision of the Disas-
ter Assistance Act of 1970 unless no such
provision is included therein.

REPEAL OF EXISTING LAW

Sec. 302. The following Acts are hereby re-
pealed:

(1) the Act of September 30, 1850 (B84
Stat. 1109);

(2) the Disaster Rellef Act of 1966, except
gection 7 (80 Stat. 1316); and

(3) the Disaster Relief Act of 1869 (83
Stat. 125).

AUTHORIZATION OF APPROPRIATIONS

Sec. 303. Except as provided otherwise In
this Act, there are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provislons of this Act.

EFFECTIVE DATE

SEec. 304. This Act shall take effect immedi-
ately upon its enactment, except that sec-
tions 226(c), 237, 241, 252(a), and 254 shall
take effect as of August 1, 1969.

Mr. STEVENS. Mr. President, I send
to the desk an amendment and ask that
it be stated—I will call it up later.

The assistant legislative clerk read as
follows: On page 79, following line 2, in-
sert the following new subsection:

(c) In the case of any loan made under
section T(b) (1) of the Small Business Act,
as amended (15 U.S.C. 636(b)) as a result
of the Good Friday earthquake, which oc-
curred on March 27, 1964, the Small Business
Administration shall, at the borrower's op-
tion, on that part of any loan in excess of
$500 cancel (1) the interest due on the loan,
or (ii) the principal of the loan, or (iil) any
combination of such interest or principal ex-
cept that the total amount so canceled shall
not exceed $1,800.

Mr. STEVENS. Mr. President, I will
call this amendment up at a later time.

The PRESIDING OFFICER. The
amendment is withdrawn temporarily.

Mr. BAYH. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The Sen-
ator from Indiana will state it.

Mr. BAYH, Is 8. 3619 now the pend-
ing order of business before the Senate?

The PRESIDING OFFICER. That is
correct. That is the pending business.

Mr. BAYH. I thank the Presiding
Officer.

Mr. President, the hour is late and
the Senator from Indiana does not want
to spend a great deal of the time of my
colleagues. Suffice it to say that this bill
is a product of some 3 or 4 years’ effort.

The Senator from Alabama (Mr.
SparkMAN) is now in the Chamber. I
should like to say that we are deeply
indebted to him for the efforts his com-
mittee, the Banking and Currency Com-
mittee, expended in helping with this
bill.

It is only fair to say, and perhaps the
Senator from Kansas (Mr. DoLe) will
want to verify this, that the administra-
tion has been very helpful.

Mr. President, the Committee on Pub~
lic Works has unanimously approved S.
3619, a bill to revise and expand Federal
programs for relief from the effects of
major disasters.
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As chairman of the Special Subcom-
mittee on Disaster Relief, I wish to ex-
press my deep appreciation to the chair-
man of the full committee, Senator JEN-
NINGs RanvoLrprH, for his wise decision to
establish the special subcommittee last
vear, for his assistance in arranging for
hearings in the field and in Washington,
and for his many courtesies and kind-
nesses with respect to consideration of
this important bill in committee.

The ranking minority member of the
committee, Senator JoHN SHERMAN
Coorer, who sponsored the administra-
tion’s disaster assistance bill, S. 3745,
was, as always, most helpful and cooper-
ative, I am also grateful for the generous
cooperation given me by the members of
the subcommittee on both sides of the
aisle: Senators SpronG, EAGLETON, and
GravEL, and Senators DorLe, GURNEY, and
Packwoop. They have made valuable
contributions to the final version of the
proposal.

Likewise, I wish to thank the members
of the Senate Banking and Currency
Committee, who reviewed the bill before
it was reported to the Senate and who
proposed amendments affecting matters
under their jurisdiction, for contributing
their expertise and their valuable sug-
gestions, all of which are contained in
the bill as reported.

As a result, Mr. President, of the col-
laboration of all the Members I have
mentioned, the committee has brought
to the Senate a bill containing not only
the best features of S. 3619, which I in-
troduced with the cosponsorship of 30
other Senators and of S. 3745, the ad-
ministration bill, but also a number of
valuable amendments proposed in execu-
tive session by members of the Public
Works Committee and the best thinking
of the Senate Banking Committee. In
addition, the committee accommodated
Senators YarsoroucH and Tower of
Texas, who had special concerns arising
from recent disasters in their State.

This is a good bill, a strong bill, a far-
reaching bill, and, at the same time, a
completely nonpartisan bill.

The purpose of S. 3619, is to provide a
permanent, comprehensive program for
Federal disaster assistance and to
strengthen the organization and admin-
istrative machinery needed to implement
the program in an orderly and effective
manner. It will enable the Federal Gov-
ernment, without further specific con-
gressional action, to extend needed
emergency relief and recovery assistance
to individuals, organizations, businesses,
and States and local communities suf-
fering from a major disaster.

The bill consolidates into one act and
repeals the three major existing Federal
disaster assistance laws: The basic 1950
act, Public Law 875, 81st Congress; the
1966 Disaster Relief Act, Public Law 89—
769; and the Disaster Relief Act of 1969,
Public Law 91-79. This consolidation and
the proposed broadening and enlarge-
ment of existing statutory provisions are
designed to take into account the ex-
perience gained by the Congress and the
Federal and State Governments from the
devastating catastrophe caused in Au-
gust 1969 by Hurricane Camille, the larg-
est known destructive force of wind and
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water ever to strike the United States, as
well as the lessons learned from the tor-
nado which struck Lubbock, Tex. in
May this year.

The bill seeks to coordinate disaster
relief and recovery efforts of all appro-
priate Federal, State, and local author-
ities, and relief and disaster assistance
organizations under a single, permanent
law, so that when disaster strikes any-
where in the country—as inevitably it
will—the full resources of both public
and private sectors may be brought to
bear to meet the immediate challenge
and to undertake the long, difficult and
costly task of repair, rehabilitation, re-
construction, and replacement.

There are three principal reasons for
enactment of this legislation: First, a
number of the main provisions of the
1969 act—Public Law 91-79—will expire
on December 31, 1970. These include sec-
tions dealing with repair and reconstruc-
tion of non-Federal aid roads and high-
ways; the foregiveness feature of SBA,
Farmers Home and VA loans; expanded
temporary housing assistance; food
stamp allotments; and unemployment
assistance. These must all be extended
beyond the end of this year.

Second, the time has come to codify
the many diverse disaster assistance
statutes into a single law. As President
Nixon observed in his special message on
April 22, 1970, the present program has
“grown in a peacemeal and often hap-
hazard manner, involving over 50 sepa-
rate congressional enactments and Ex-
ecutive actions. This slow development
process has created a complex program,
one which has a number of gaps and
overlaps and need increased coordina-
tion.”

Third, the committee’s hearings fol-
lowing the Camille disaster on the gulf
coast and in Virginia and West Virginia
clearly demonstrated the need for a num-
ber of new programs and directives in
order to establish by law the fullest pos-
sible authority for the President and
agencies of the Federal Government to
respond to a major disaster quickly, ef-
ficiently, and without unnecessary re-
strictions.

Among the new proposals in this bill
several are of outstanding importance:
First, a program of aid to major sources
of employment, to provide jobs for people
thrown out of work by a disaster; second,
a community disaster loan fund to make
loans to local communities which have
lost a substantial part of their tax base,
so that they can pay interest and prin-
cipal on outstanding bonded indebted-
ness, provide their share of matching
funds for Federal grants necessary for
restoration of the area, and provide or
maintain essential public services; and
third, 50-50 matching grants to restore
damaged or destroyed State or local pub-
lic facilities. These three programs are
made retroactive to August 1, 1969, in
order to make them available to the
people and communities that were vic-
tims of Hurricane Camille.

In line with the administration's pro-
posals, the amount of forgiveness on dis-
aster loans under SBA and HUD pro-
grams has been increased from $1,800 to
$2,500 on any loan of more than $500.
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Also, the bill incorporates the interest
rate recommended by the administra-
tion, as amended by the Banking Com-
mittee. The new rate on all disaster loans
would be determined by the Secretary of
the Treasury taking into account the
current market yield on 10-12 year U.S.
obligations less not to exceed 2 percent.
The Treasury reports that the current
rate is 733 percent so the rate for disas-
ter loans would be 535 percent.

There are many other significant pro-
posals contained in the bill and described
in the report which I will not take time
to enumerate.

All in all, Mr. President, this is as com-
plete a program for meeting the impact
of hurricanes, tornadoes, tidal waves,
earthquakes, and other disasters as your
committee, with all the information, ad-
vice and counsel it could obtain, has been
able to devise. I urge the Senafe to give
S. 3619 its early approval.

Mr, MILLER. Mr. President, will the
Senator from Indiana yield?

Mr. BAYH. I yield.

Mr. MILLER. I want to commend the
Senator from Indiana for his work on
this bill. I note that there are some fa-
miliar provisions in the bill which take
me back to over 3 years ago when the
Senator from Indiana and I collabo-
rated on an extensive revision of the dis-
aster relief laws, modeled somewhat after
the Alaskan disaster relief legislation
which was calculated to provide relief
particularly to those who met great
hardship as a result of tornadoes, floods,
hurricanes, and the like.

I note particularly that the bill covers
community disaster relief and temporary
housing assistance. These are the two
areas of greatest need which have not
been covered heretofore by Federal leg-
islation. I think that this legislation will
be of great help. My only regret is that
we could not make it retroactive to take
care of those people who were so se-
verely affected 2, 3, and 4 years ago; but
we are making a great start here in the
right direction and I am most happy to
see this legislation come before the Sen-
ate.

Mr. BAYH. I appreciate the fact that
the Senator from Iowa has called atten-
tion in the Recorp to some of the efforts
that have been made in preparing the
bill which is now before the Senate.

Ohio, Indiana, Illinois, Michigan, and
other States in 1965 were hit by a series
of tornados. Colorado in particular was
stricken by a very serious flood. As a re-
sult, 16 Senators joined together shortly
after Indiana was hit by the Palm Sun-
day 1965 tornado which killed 195 peo-
ple, in an effort to secure a program es-
tablishing a meaningful disaster pro-
gram. It was passed by the Senate but
languished in the House until 1966, when
part of the bill was enacted.

Last year, the Senator from Iowa will
recall, the Senate adopted a very good
disaster bill, The House was reluctant.
During the August recess, as the
Senator from Mississippi will recall, the
gulf coast was hit by Hurricane Camille.
Unfortunately, it took the impetus of
Camille to get House, Senate, and the ad-
ministration to get behind this type of
program and secure its final enactment.
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However, several important provisions of
that 1969 act will expire at the end of
this year and must be extended.

In my opinion, this basic legislation
should have been on the books 10 years
ago.

Mr. STENNIS. Mr. President, will the
Senator yield?

Mr, BAYH., I yield.

Mr. STENNIS. Mr. President, I thank
the chairman of the subcommittee and
all of its members, including the chair-
man of the full committee, the Senator
from West Virginia (Mr. RanpoLprH), for
the very fine work they did here on an
emergency basis to start with and for
following through with reference to Ca-
mille. But more than that, I have fol-
lowed this matter. I think they have done
an extraordinary job not only in taking
care of some immediate emergency mat-
ter, but they have also evolved a national
law that will be a tremendous asset to
the country. It will give assurance with
reference to financial investments and
bonds and the insurance problems and
a great many other matters. When we
talk about destroying the tax base of any
county or city, we have destroyed all
of it.

The committee has worked out a re-
markable remedy, I commend the Sen-
ator,

Mr. BAYH. Mr. President, I appreciate
the remarks of the Senator from Mis-
sissippi. We are all indebted to him, to
Senator EasTLanD, and to the chairman
of the Public Works Committee, the dis-
tinguished Senator from West Virginia
(Mr. RANDOLPH) .

As the Senator from Mississippi knows
well, a special subcommittee was ap-
pointed in the wake of Camille to which
I was appointed chairman. We held ex-
tensive hearings in Mississippi in
Biloxi and toured that area. Virginia was
also our host, where the subcommittee
studied the upper effects of Camille.

I believe that the product of this sub-
committee is long overdue. I hope that
the Senate will support it. If the United
States can rush to Iran and Chile and
to other places around the world with
the beneficence of our tax dollars, I
think that the time has come when we
should treat the citizens of this country
more compassionately when they are hit
by a disaster. That is what this bill pro-
poses to do.

Mr, RANDOLPH. Mr. President, will
the Senator yield?

Mr. BAYH. I yield.

Mr. RANDOLPH. Mr. President, I am
gratified to join in support to the Dis-
aster Assistance Act of 1970, S. 3619,
which was unanimously reported by the
Committee on Public Works. This is vital
legislation on which we have worked for
an extended period of time.

The chairman of our Special Subcom-
mittee on Disaster Relief, Senator Bays,
deserves high praise for his imagination
and intelligence in conceiving this legis-
lation. He has had diligence and perse-
verance over many years in pressing for
adoption of the comprehensive nation-
wide and permanent program for dis-
aster assistance embraced by this bill. He
has been ably assisted by the other mem-~
bers of the subcommittee and the full
committee.
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I am sure that my distinguished friend
from Kentucky, JoHN SHERMAN COOPER,
is pleased to see much of his disaster re-
lief bill, S. 3745, incorporated in the bill
as reported. The ranking minority mem-
ber of the subcommittee, Senator DoLE,
has my commendation for his success in
improving the bill with amendments
urged by the administration.

This landmark legislation will be of
benefit to the citizens of any State and
locality in the United States that is so
unfortunate as to be struck by a major
disaster. It deserves, in my opinion, the
affirmative vote of every Member of this
body.

Mr. BAYH. Mr. President, I appreciate
the kind remarks of the Senator from
West Virginia. His assistance has been
indispensable. I think that it is most ap-
propriate that we also recognize the ex-
cellent efforts of the Senator from Kansas
(Mr. DoLe). I earlier made reference to
the contributions of the Senator from
Kansas who was with us in Mississippi
and Kansas and sat through the hear-
ings.

I do not know of another example when
we have had the joint efforts of Republi-
cans and Demoecrats which would better
meet the basic needs of the people of
this country.

It seems to me unconscionable that
we have gone so long without being pre-
pared in advance. We do not know when
we will have another disaster. However,
history has proven to us that we will have
more disasters.

This bill will provide one general act
which will apply to any disaster. It
should not be necessary to rush to Con-
gress to seek special, piecemeal legisla-
tion afier every disaster.

Mr. SPONG. Mr. President, will the
Senator yield?

Mr. BAYH. Mr. President, I yield to my
friend, the distinguished Senator from
Virginia, who was our host in Virginia
and who helped immeasurably on the bill.
Part of the bill shows his footprints.

Mr. SPONG. Mr. President, the Disas-
ter Assistance Act of 1970 will establish
permanent machinery to respond quickly
to the needs of individuals, businesses,
and communities which may be struck by
natural disasters.

The bill represents a constructive re-
sponse to testimony received at hearings
before the Special Public Works Subcom-
mittee on Disaster Relief, a unit created
to examine the effectiveness of the Fed-
eral response to Hurricane Camille last
year, and to determine the need for addi-
tional legislation.

Heretofore, disaster relief measures
have been enacted after disasters have
occurred. Consequently, the assistance
necessary to restore disaster-stricken
areas often has lagged behind the need.

In addition, disaster victims and local
government officials have had to examine
several different laws for relief programs.
The measure developed by the special
subcommittee would codify these pro-
grams into a single statute, thereby sim-
plifying existing procedures.

The pending bill would establish on a
permanent basis the major provisions of
the Disaster Relief Act of 1969, which ex-
pires this year. For example, the measure
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would authorize Federal grants for the
removal of debris from private property,
assistance for the repair and reconstruc-
tion on non-Federal-aid highways, and
forgiveness of a portion of disaster loans
made by the Small Business Administra-
tion and the Farmers Home Administra-
tion, It also includes provision for tem-
porary housing, food stamps, legal serv-
ices, and unemployment assistance.

Several sections of the bill would be
retroactive to Hurricane Camille, and ac-
cordingly may provide additional assist-
ance to individuals, businesses, and com-
munities affected by the disaster along
the gulf coast, and in the James River
Basin of Virginia.

The retroactive provisions of the bill
are as follows:

First. The Small Business Administra-
tion and Farmers Home Administration
would be authorized to make loans to
major sources of employment in a dis-
aster-stricken area without regard to the
$500,000 ceiling imposed administrative-
1y by SBA and FHA, In order to be eligi-
ble, an enterprise must have been dam-
aged to the extent that it is no longer in
substantial operation as a result of a dis-
aster.

Second. The Director of the Office of
Emergency Preparedness would be au-
thorized to assume temporarily the mort-
gage or rental payments of victims who,
because of financial hardship caused by
a disaster, have received notice of evic-
tion or foreclosure.

Third. A community disaster loan fund
would be established to assist localities
in meeting bond payments, providing the
local share of Federal grant-in-aid pro-
grams, or for maintaining essential pub-
lic services. Loans could be made in cases
where the local government has suffered
a loss of more than 25 percent of its tax
base, or in cases where such a substan-
tial amount of the tax base has been
lost that the locality is unable to meet
its obligations.

Fourth. Grants would be authorized
for the repair or reconstruction of public
facilites owned by States or localities.
Eligibility would be extended to sewage
treatment and collection, water supply
and distribution, airport, flood control,
irrigation, and other facilities. Grants
would be limited to 50 percent of costs.

The bill also includes provision for
purchasing as well as leasing of mobile
homes. There would be no charge for
rentals during the first 90 days of occu-
pancy. Thereafter, the financial ability
of the occupant would be considered in
fixing rent.

Under present law, for disaster loans
in excess of $500, a maximum of $1,800
can be canceled. Under a new formula
developed by the subcommittee, the for-
giveness level would be increased to
$2,500.

Mr. President, having seen the devasta-
tion caused by Hurricane Camille in Vir-
ginia, and heard the accounts of the re-
sulting hardships suffered by many in-
dividuals, I am convinced of the need
for this legislation. It has been a privilege
to serve with the able chairman of the
subcommittee, the distinguished Sena-
tor from Indiana (Mr, BayH), during the
development of the bill.
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Mr. President, I join in the commen-
dations of the efforts of the Senator
from Indiana and others. It was fortui-
tous for the people of Virginia and Mis-
sissippi and the other areas affected that
legislation sponsored by the Senator
from Indiana was pending at the time
this disaster struck and that we were
able to use the bill upon an emergency
basis and perfect it in the form of the
legislation we are considering here this
evening.

On behalf of the people of Virginia,
I thank all Senators who have made con-
tributions to the pending legislation.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. BAYH, I yield.

Mr. SPARKMAN. Mr. President, I
join with the other Senators in express-
ing my commendation and appreciation
to the chairman of the subcommittee,
the Senator from Indiana (Mr. BayH),
and to the chairman of the full com-
mittee, the distinguished Senator from
West Virginia (Mr. RanpboLPH), both of
whom have taken a great interest in this
matter as have the other Senators who
worked on it.

The Senator made reference a few
minutes ago to the adoption of a sug-
gestion our commitiee made. After the
Public Works Committee finished its de-
liberations on the bill, in accordance
with an understanding we had on the
floor of the Senate when the bill was
originally introduced, the bill was re-
ferred to the Banking and Currency
Committee for such recommendations
as it might want to make in those areas
coming within the jurisdiction of the
committee,

We did suggest a couple of amend-
ments.

The Senator from Indiana referred to
the one that relates to the interest rate.
We tried to work that out to make it
consisent with other similar programs.

Mr. BAYH. Mr. President, if the Sena-
tor will yield at that point, I ask unani-
mous consent to have printed at this
point in the REcorp a letter contained in
the report. The letter is from the distin-
guished chairman of the Committee on
Banking and Currency to the chairman
of the Public Works Committee. It in-
corporates the four suggestions made by
the distinguished chairman and the
members of the committee. It has been
very helpful.

There being no objection, the letter
was ordered to be printed in the REcorbp,

as follows:

U.S. SENATE,

COMMITTEE ON BANKING
AND CURRENCY,
Washington, D.C.

Hon. JENNINGS RANDOLPH,
Chairman, Committee on Public Works,
U.S. Senate, Washington, D.C.

Dear MR. CHAIRMAN: On August 25, 1970,
the Senate Banking and Currency Committee
considered the housing and small business
aspects of your committee’s bill, the Disaster
Assistance Act of 1970.

After reviewing these provisions, we recom-
mend the following changes be made in the
bill prior to its being reported to the Senate:

1. On page 17, section 231(a), after the
words “major disaster” insert the words “as
determined by the President or a disaster as
determined by the Administrator.” This will
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make the provisions of section 231 of your
bill apply to those disasters declared by the
Administrator of the Small Business Admin-
istration as well as those major disasters de-
clared by the President.

2. On page 21, section 234: (1) after the
word “Act” insert *““, or under the authority
of section 7(b) of the Small Business Act.”
This provision would make the Interest rate
which the Small Business Administration
charges on its economic disaster loans the
same as those it charges under this bill on
physical disasters;

(2) Insert “236(b)". This will make the
provision of section 236(b) carry the interest
rate formula contained in this section;

(3) Also increase the 1 percent figure in
the interest rate formula to 2 percent thereby
giving the disaster victims a greater break
in their interest rate to be charged under this
bill.

3. On page 20, delete section 233 and insert
language which would treat veterans with
direct VA loans who had property destroyed
or damaged which secured these loans in the
same manner as other victims of disaster.
This new language would also give the Ad-
ministrator of Veterans Affairs the right to
forbear payments on the veterans loans at
his discretion.

4, On page 22, section 236(b), delete the
reference to Interest rate. The interest rate
under this section would be fixed at the for-
mula set out in section 234 of the bill. This
is recommended in order to make all the
disaster provisions under this bill affecting
HUD and SBA carry the same interest rate.

I am attaching coples of these amend-
ments.

L] - * - L

With best wishes, I am

Sincerely,
JOHN SPARKMAN, Chairman.

Mr. SPARKMAN, Mr. President, are
those amendments incorporated in the
final form of the bill as our committee
recommended them?

Mr. BAYH. The Senator
They are.

Mr. SPARKMAN. I simply wanted the
record to show that.

Several Senators addressed the Chair.

Mr., BAYH. Mr. President, I yield to
the Senator from Kentucky.

Mr. COOPER. Mr. President, I wish to
join my colleagues on the Committee on
Public Works and other Members of the
Senate in commending the Senator from
Indiana for his work in connection with
this bill. In 1967 and 1968 he introduced
a disaster relief bill as he had earlier in
1965 which resulted in the act of 1966.
There was considerable discussion of that
bill, different viewpoints, and thorough
consideration which I believe was helpful
in the development of the 1969 act and
also of the bill which is now before us.
Last year we had the California floods
and the awful disaster of Hurricane Ca-
mille affecting especially Mississippi and
Virginia. We were helped very much in
the committee discussions on the 1969
act and on this bill by the distinguished
Senators from Mississippi (Mr. STENNIS
and Mr, EasTiAND), by fhe earnest and
perceptive work of the Senator from Vir-
ginia who is a member of the commit-
tee (Mr. Sponc) and his colleague (Mr.
Byrp), The Committee on Public Works
established a Special Subcommittee on
Disaster Relief, which held extensive
hearings in the field and in Washington.

The President then sent to the Con-
gress early this year a special disaster as-
sistance message, containing the legisla-

is correct.
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tive recommendations of the adminis-
tration, the most comprehensive disaster
relief proposals made by any adminis-
tration. I introduced the administration
bill, 8. 3745, on April 23, 1970, which was
cosponsored also by Senator DoLE and
Senators RanpoLrH and BayH, chairmen
of the full committee and the subcom-
mittee, Most of those recommendations
have been included in S. 3619.

I want to pay special tribute to the
Senator from Kansas (Mr. DoLE) who is
the ranking minority member of the sub-
committee, and a new Member of the
Senate. He entered into this work with
all of his energy. He went to Mississippi,
and he went to Virginia, when others
found the trip too difficult or the weather
too bad to go. He worked closely with the
administration and diligently within our
committee. I think the bill which is the
result of these combined efforts is the
most comprehensive of its kind ever to
come before Congress.

The Disaster Assistance Act of 1970,
8. 3619, represents efforts of the Sub-
committee on Disaster Relief of the full
Public Works Committee to bring orderly
assistance to the chaos and suffering
wrought by natural disasters. The com-
mittee’s work on this legislation began
on the gulf coast following Hurricane
Camille, when hearings were held in
Biloxi in January. Further field hearings
were held in Roanoke, as well as several
days of hearings here in Washington.

The committee’'s deliberations have
focused on legislative proposals S. 3619
and S. 3745. The latter was an adminis-
tration proposal which came to Congress
with a Presidential message on disaster
assistance. The committee, its staff, and
officials of the administering agencies of
the executive branch have worked to-
gether closely throughout the develop-
ment of this legislation and I believe
that the strong legislation before the
Senate this evening reflects that careful
and thorough deliberative process.

The bill recodifies much of existing
law in the disaster assistance field and
in doing so should greatly aid the task
of State and local officials in determining
what kinds of assistance are available to
them in rebuilding their shattered com-
munities. The confusion which has ex-
isted up to now, due to the different laws
dealing with disaster relief, was repeat-
edly mentioned throughout the hearings.

On April 22, 1970, President Nixon sent
a message to the Congress asking for the
most comprehensive disaster relief in
history. The administration can be
proud of the provisions of S 3475, its bill
which I introduced on April 23. They
were good provisions and all but two of
the major sections were included in the
reported version of S. 3619 in whole or
in some modified version.

I think the administration is to be
further commended for the actions it
has taken since Hurricane Camille to
streamline and improve administering to
people’s needs in the period following a
major disaster.

It is important, it seems to me, to
note that throughout the committee’s
work on this legislation two threads of
thought were constantly apparent. We
wanted to design legislation to care for
people. And secondly, we wanted to as-
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sure that the negative realities of de-
struction be turned, so far as possible,
to constructive and productive rebuild-
ing. S. 3619 seeks to fulfill those aims
and its passage and enactment into law
will do much to assure that we “build
back better” what is destroyed by fu-
ture natural disasters in the future.

Again, I commend the Senator from
Indiana, Senator Bayn, our committee
chairman, the junior Senator from Kan-
sas, Senator DoLE, who worked hard in
the hearings, in the field and on the de-
velopment of the bill, Senator SroNc
of Virginia, and all the members of
our Public Works Committee and the
stafl.

Mr. President, I ask unanimous con-
sent the message from the President to
the Congress on April 22, 1970—the most
comprehensive proposals on disaster as-
sistance by any President, and which
contributed so much to the development
of this bill—be included in the REecorp
following my remarks.

There being no objection, the message
was ordered to be printed in the RECORD,
as follows:

MEesSSAGE FROM THE PRESIDENT
To the Congress of the United States:

The spirit of neighborliness, the readiness
to extend a helping hand in time of trouble,
is one of the great traditions of this country.
In the early years of our history, good neigh-
bors were essential in coping with the hard-
ships of ploneer life. They are equally essen-
tial in meeting the challenges of life today.

The spirit of the good neighbor was par-
ticularly evident in 1960 when natural dis-
asters struck this country in unprecedented
numbers and with unprecedented force.
Twenty-nine major disasters and an untold
number of smaller disasters were responsible
for over 300 deaths and an estimated $2
billion in property damage in the last calen-
dar year. Events such as the California floods
and Hurricane Camille with the Virginia
floods were exceptionally destructive.

Private voluntary agencies have tradition-
ally played a crucial role during times of
disaster. State and local governments are
key factors in any successful disaster relief
effort. Thus the Federal role is only one
part of the overall response of the nation,
But it is a very Important part of that re-
sponse. Under the Federal Disaster Acts of
1950, 1966, and 1969 and their amendments
and under provisions in many other statutes,
the Federal government works to help indi-
viduals through relief and rehabilitation
efforts and to assist State and local govern-
ments by restoring public facilities essential
to community life. In 1969 the Federal gov-
ernment allocated $150 million for assistance
from the President’s Disaster Relief Fund—
the largest sum for any one year in history.
Significant additional funds were spent on
disaster assistance under other Federal pro-
grams, A report on our 1969 experience is
being provided to the Congress.

We are confident that the general frame-
work of our present program provides an
effective mechanism for channeling Federal
disaster assistance to individuals and com-
munities. Rather than depending on a spe-
cialized disaster assistance agency, the pres-
ent system makes maximum use of existing
agencies, centrally coordinated by the Office
of Emergency Preparedness, to perform tasks
In time of emergency which are similar to
those which they perform in normal circums-
stances, Our present arrangements also en-
courage constructive and cooperative efforts
among, individuals, local communities, the
States and the Federal government.

At the same time, however, we have learned
that a number of improvements are in order
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within the existing framework. The Ilast
Presldentlal special message on the subject
of disaster assistance was written 18 years
ago. Since that time, this program has
grown in a plecemeal and often haphazard
manner, involving over 50 separate Con-
gressional enactments and executive actions.
This slow development process has created
a complex program, one which has a num-
ber of gaps and overlaps and needs increased
coordination. It is time for new legislation
and executive action to make our Federal
disaster assistance program more effective
and efficlent.

LEGISLATIVE PROPOSALS

To exitend and to improve the assistance
which the Federal Government can provide
in time of major disasters, I am asking the
Congress to enact the Disaster Assistance
Act of 1970. This legislation contains a nums-
ber of specific proposals, the most important
of which are the following:

Revenue maintenance

When a community experiences a major
disaster, the physical impact is obvious. What
the television camera does not capture, how-
ever, is the loss of property tax revenue
which occurs when a substantial portlon
of a community's property tax base is de-
stroyed and its essential services are dis-
rupted.

To ease this difficulty, I recommend that
the Congress enact a property taxr revenue
maintenance plan. Under this plan, the
Federal government would be authorized to
lend money at favorable interest rates to
local governments to make up their loss of
property tax revenues following a major
disaster.

Permanent repair

I am asking the Congress for expanded
Federal authority to permanently repair or
fully replace essential public facilities dam-
aged by disasters. This authorization would
provide a more effective and practical ap-
proach to the replacement of damaged pub-
lc¢ facilities which are vital to community
life. This Administration would give prefer-
ence to local employees and contractors in
repair and rebuilding work.

Economic development assistance

I am also asking the Congress to amend
the Public Works and Economic Develop-
ment Act of 1965, so that the Economic De-
velopment Administration would provide
staff support, technical advice and financial
assistance to those communities affected by
major disasters. Such assistance is vital in
recovery efforts, particularly when the com-
munity is attempting to begin long-range
rebullding or redevelopment efforts.

Disaster loans

I am proposing legislation to improve the
disaster loan programs of the Small Busi-
ness Administration and of the Farmers
Home Administration. These loans are
among our principal sources of assistance
to stricken individuals. The recommended
changes would provide for improved refi-
nancing, payment deferral, and forgiveness
arrangements and would assure disaster
loans to older citizens. My proposed amend-
ment would allow the FHA and SBA to pro-
vide faster service and would therefore pro-
mote speedier recovery following disasters,

Unemployment compensation

I am also recommending that the Con-
gress extend for two years the expanded
unemployment compensation provisions of
the Disaster Relief Act of 1969. These pro-
visions make temporary income avallable
as promptly as possible to help individuals
who are unemployed as the result of a ma-
jor disaster. Such assistance to individuals
was & new feature in the 19690 Act. Before
last year, only those unemployed persons
who could qualify for compensation under
the normal unemployment insurance pro-
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grams could receive income protection fol-
lowing a disaster. The two-year extension
which I recommend would provide time to
fully evaluate the new provisions and to
consider appropriate legislation.

Housing

Hurricane Camille provided the greatest
test of the Federal government’s ability to
provide temporary housing to victims of a
major disaster. We believe we met that test;
at the direction of the Office of Emergency
Preparedness, the Department of Housing
and Urban Development was able to place
more than 5,000 mobile homes in the dis-
aster area. We also believe, however, that
the language of the law which authorizes
such activities is confusing.

Two separate provisions in two different
laws are now directed to temporary emer-
gency housing. In order to simplify the leg-
islative provisions that apply to this prob-
lem, I propose that the provisions for tem-
porary housing in PL 81-875 be amended so
that they incorporate many of the broad
principles of PL 91-79, without sacrificing
flexibility. A clarified version of this law
would allow the government to provide tem-
porary housing or other emergency shelter—
including leased mobile homes or other read-
ily fabricated dwellings.

Debris removal

One of the serious problems encountered
in Hurricane Camille related to the removal
of debris from private property. Current leg-
islation In this area is confusing and difi-
cult to administer, I am therefore proposing
corrective legislation that would simplify
and speed debris removal from private prop-
erty when it is in the public interest. Again,
preference would be given to local employees
and contractors,

Disaster prevention

In March and April 1969 this Administra-
tion conducted a massive flood prevention
program in the upper Midwest and New Eng-
land, This program—Operation Foresight—
was immensely successful; it prevented wide-
spread human suffering and an estimated
$200 million in damages, at & cost of $20
million. The success of this disaster preven-
tion effort suggests that we can do a great
deal to avold or limit the effects of expected
disasters. Accordingly, I am proposing legis-
lation which would extend the Federal gov-
ernment’'s authority to assist State and local
governments in disaster prevention and
damage reduction activities.,

Planning assistance

The Disaster Rellef Act of 1969 authorized
one-time matching grants to help States
Tormulate better plans for coping with dis-
asters. Almost half of the States have al-
ready indicated that they will join us in
this effort and we expect that others will
soon follow their lead. I now recommend
that the Congress expand this provision of
the 1969 law in order to help States review
and wupdate these plans on a continuing
basis.

In addition to the major initiatives out-
lined above, the legislation prepared by the
Administration includes a number of other
changes designed to extend the scope and
improve the effectlveness of Federal assist-
ance,

Administrative actions

Legislative changes are not the only im-
provements which are presently required.
Our experience Indicates that changes in ad-
ministrative procedures can be equally im-
portant in providing a more effective assist-
ance program.

Coordination

To improve coordination of Federal Dis-
aster Assistance efforts, both among Federal
agencies and among Federal, State, and local
officials, I am establishing a National Coun-
cil on Federal Disaster Assistance, The Coun=
cil will be composed of senior officlals from
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Federal agencies concerned with disaster
assistance and will be chaired by the Direc-
tor. of the Office of Emergency Preparedness.

To further improve coordination of dis-
aster assistance activities in the field, I have
also directed that the Regional Directors of
the Office of Emergency Preparedness be in-
cluded as ad hoc members of the newly
formed Federal Reglonal Councils. This im-
provement will be supplemented by other
actions to Improve coordination among all
levels of government, Including the Office of
Emergency Preparedness regional planning
conferences with State officials with the first
such conference this month on the West
Coast,

In addition to improving coordination and
developing more comprehensive plans, we
need better procedures for continuous com-
munication with State and local govern-
ments on such matters as disaster legislation.
The Council of State Governments and such
organizations as the International City
Management Assoclation, the National Asso-
clation of Counties, the National League of
Cities, and the United States Conference of
Mayors are assisting us in this effort,

Improvements in disaster assistance also
require an improved program of research and
evaluation, the results of which are readily
available to all who can benefit from them.
I have therefore directed the Office of Emer-
gency Preparedness to act as a central clear-
ing house for all Federal research which is
related to disasters.

Assistance to individuals

An important objective, particularly in
large-scale disasters, is that of informing
individuals of the assistance which is avail-
able and of the places where it can be ob-
tained. To meet this problem, we are ex-
panding our information efforts and keying
those efforts to the needs of the individual
citizens of the community, particularly those
who are poor.

Whenever a disaster occurs, those who-live
in the area desperately want to be in touch
with their friends and relatives who live
elsewhere. Rescue workers also need better
communication facilities within such areas.
I have therefore asked the Office of Emer-
gency Preparedness to provide better emer-
gency communication services to stricken
regions during times of disaster,

Just as we make it easler for individuals
to get Information, so we should make it
easier for them to get assistance. It should
not be necessary for individuals to travel
from one place to another and then to still
another location in order to obtain the help
which various agencies of the Federal gov-
ernment are providing. Accordingly, we are
developing plans to provide “one-stop” serv-
ice to individuals in disaster areas. Repre-
sentatives of the principal Federal agencles
and of the Red Cross, as well as caseworkers
and legal advisors, will all be available at a
single assistance center.

Disaster assistance teams

Disaster stricken communities frequently
lack trained personnel who can help them
make the best possible use of the assistance
which 1s available to them from many
sources. To meet this need, I have directed
the Office of Emergency Preparedness to form
Federal disaster assistance teams to help local
communities coordinate the overall assistance
effort. These teams will be supervised by a
Federal Disaster Assistance Coordinator who
will act as an on-the-spot representative of
the President in any particular disaster ares.

Disaster Insurance

Our experience with disasters in 1969 clear-
ly demonstrated the need for expanded In-
surance coverage for property owners. The na-
tlonal flood Insurance sections of the Hous-
ing and Urban Development Act of 1968
presently permit Federal insurance assist-
ance In fiood-prone areas and we are now Im-
plementing that program on an accelerated
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basis. I am also directing thar a compre-
hensive study of property insurance coverage
for disaster situations be undertaken and
that specific recommendations be provided
me by the end of this year. This study should
take into account the views of the State in-
surance authorities, the insurance industry,
lending institutions, and the general pub-
lle.
Civil Defense

The disaster assistance activities of State
and local governments often are closely re-
lated to their civil defense responsibilities.
The relationship between the Federal gov-
ernment’s disaster assistance and ecivil de-
fense activities should now be carefully re-
viewed. Accordingly, I have asked that such
a study be carried out and that its recom-
mendations be given to me by December 31,
1970. It is important that any changes in
this sensitive area be made only after a care-
ful review, one which gives special attention
to the impact of any suggested change upon
national security.

- ® - - -

As we move into a new decade, one of the
nation’s major goals is to restore a ravaged
environment. But we must also be ready to
respond effectively when nature gets out of
control and victimizes our citizens.

With the improvements I have recom-
mended to the Congress and those which I
am instituting by Executive action, the dis-
aster assistance program of the Federal gov-
ernment will continue to provide out-
standing public service in times of crisis. This
program  manifests the extraordinary
humanitarian spirit of our nation. The
changes I have proposed would enable it to
reflect that spirit even more effectively.

RICHARD NIXON.

T WHITE HousE, April 22, 1970.

Mr. BAYH. Mr. President, I yield to
the Senator from Kansas.

Mr., DOLE. Mr. President, I concur
with the statements made earlier by the
Senator from Indiana, the Senator from
West Virginia, and the Senator from
Kentucky, the Senator from Virginia,
and, of course, the Senator from Mis-
sissippi.

It was an eye-opening experience for
me and every member of our subcom-
mittee to visit the Biloxi area. We visited
Pass Christian and found an entire com-
munity leveled, the tax base destroyed,
and no apparent means of reviving that
community.

This field investigation and the hear-
ings that ensued are responsible for
some of the improvements proposed in
this legislation.

I share the views of the Senator from
Indiana who has been the leader in pro-
posing disaster legislation. I had mis-
givings in the beginning about some pro-
visions, but after witnessing the hard-
ships and tragedies that result from dis-
asters T am convinced the subcommit-
tee has done an excellent job.

The hill represents the efforts of the
subcommittee, the efforts of the admin-
istration, and the efforts of the minority
and majority staff of the subcommittee
and full committee who worked tirelessly
with staff members of OEP to write
a bill that is responsive to the needs of
the people in time of disaster.

It is my opinion that we have passed
and approved in the subcommittee and
the full committee, with the approval of
the Committee on Banking and Cur-
rency, landmark legislation. There are
significant efforts to improve and up-
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date our disaster assistance programs.

Mr. President, on April 22, 1970, Presi-
dent Nixon, in the first special message
to Congress on the subject of disaster
assistance in 18 years, pointed out:

The spirit of neighborliness, the readiness
to extend a helping hand in time of trouble,
is one of the great traditions of this country.
In the early years of our history, good neigh-
bors were essential in coping with the hard-
ships of pioneer life. They are equally essen-
tial in meeting the challenges of life today.

In 1969, the challenges posed by nat-
ural disasters surpassed those of any
single year since the first comprehensive
Federal Disaster Act was passed in 1950.
There were 29 major disasters, which in-
cluded the California floods and Hurri-
cane Camille, described by the U.S. Geo-
logical Survey as “the most intensive
hurricane on record to enter the U.S.
mainland."” As a result, the Federal Gov-
ernment allocated a total of $148,970,000
from the President’s disaster fund, the
largest sum for any year in history. In
addition, the disaster loan programs of
the Small Business Administration and
the Farmers Home Administration were
of major assistance during 1969 to home-
owners, businessmen, and farmers. Food
supplies from the Department of Agri-
culture, community relations services
from the Department of Justice, and le-
gal assistance grants from OEO also
helped many disaster victims.

Despite the tremendous response of
the Federal agencies to the major disas-
ters of 1969, President Nixon recognized
the need to improve our performance. In
his special message to the Congress, he
proposed far-reaching legislative and
administrative changes. The President
found that our disaster assistance pro-
gram has “grown in a piecemeal and
often haphazard manner, involving over
50 separate congressional enactments
and Executive actions.” He noted that—

This slow development process has created
a complex program, one which has a number
of gaps and overlaps and needs Increased
coordination.

The bill we are considering today in-
cludes the best concepts and proposals
of S. 3619 introduced by Senator BayH,
chairman of the Subcommittee on Dis-
aster Relief, and S. 3745, introduced by
Senator CooPER, ranking minority mem-
ber of the full Committee on Public
Works, on behalf of the administration.
Specifically, the following provisions
from S. 3745 are included in this bill:

First. Provision for removal of the
“emergency repair of temporary replace-
ment” criteria of work on essential pub-
lic facilities, with the proviso that the
Federal cost of permanent repair or re-
placement not exceed the net worth of
the facility to its predisaster capacity.

Second. Provisions to allow the Presi-
dent to contract or make agreements
with private relief organizations in order
that the activities of these organizations
can be coordinated by appropriate offi-
cials and conditioning of such agree-
ments on compliance with title VI of
the Civil Rights Act of 1964.

Third. Provisions to provide for for-
giveness of up to $2,500 on losses or dam-
age in excess of $500 on the principle of
an SBA or FHA disaster loan.
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Fourth. Provision that the State
planning program would be an ongoing
activity rather than expire on December
31, 1970. Additionally, provisions to limit
the amount of assistance available to
any one State to $25,000 per annum and
in amounts which shall comprise more
than 50 percent of the total cost of such
planning.

Fifth. Provision that debris-clearance
assistance to the States and local gov-
ernments not be made unless the State
or local jurisdiction agrees to uncondi-
tionally indemnify the Federal Govern-
ment from any claims arising as a con-
sequence of the debris removal.

Sixth. Provision to establish a com-
munity disaster loan fund in the Treas-
ury for assistance to local communities
suffering substantial loss because of a
major disaster.

Seventh. Provision to authorize assist-
ance in advance of an imminent disaster.

Eighth. Provisions dealing with anti-
diserimination in the administration of
assistance; with the establishment of ad-
visory groups on disaster relief, and on
the assignment of advisory personnel, to
local communities.

In addition, the President's program
improvements to be achieved adminis-
tratively have been accomplished or are
well underway:

A National Council on Federal Disaster
Assistance has been established. The
Council brings together senior level offi-
cials of Federal agencies to improve co-
ordination of Federal assistance efforts.

One-stop centers: The concept has
been tried and proven in the recent Lub-
bock and Corpus Christi, Tex., disasters,
making it easier for disaster victims to
get information and assistance.

Disaster assistance teams: Teams of
knowledgeable Federal officials, super-
vised by OEP disaster assistance coor-
dinators, are helping communities and
individuals in disaster relief and recovery
efforts.

Disaster research: Within OEP, a re-
search effort is being initiated, wherein
the agency serves as the clearinghouse
on aill disaster-related research.

During our hearings, both in the field
and in Washington, we heard many com-
plaints about insurance coverage for
property owners. At that time, the Na-
tional Flood Insurance Section of the
Housing and Urban Development Act of
1965, permitting Federal insurance as-
sistance in flood-prone areas, had not
been fully implemented. That program
has now been accelerated, and many
more communities are participating.
Hopefully, the frustrations arising out
of the insurance practices of the past
will cease to occur. Further, President
Nixcn has requested a comprehensive
study of property insurance coverage for
disaster and will be receiving specific
recommendations before the end of the
year.

The response of State and local gov-
ernments to a major natural disaster is
one of the most important aspects of ef-
fective disaster assistance. We found that
there was a wide variance in the ability
of the States and in turn the local gov-
ernments to truly aid their citizens. Of-
tentimes, those who are designated for
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such duties are disaster victims them-
selves. Where there has been an affirma-
tive response, it is often related to the
viability of the State and local civil de-
fense units. The relationship between
the Federal Government’s disaster assist-
ance and civil defense activities is under
review by the President. I am hopeful
he will forward recommended changes to
the Congress shortly after the first of the
year.

As the President said in his disaster
message:

The general framework of our present pro-
gram provides an effective mechanism for
channeling federal disaster assistance to in-
dividuals and communities,

But this legislation for the first time
consolidates our major disaster assist-
ance programs and provides additional
assistance in areas in which we have been
deficient in the past. It is the result of
bipartisan efforts of members of the com-
mittee and the responsible officials in
the executive branch. As ranking minor-
ity members of the Subcommittee on
Disaster Relief, I join my colleagues in
supporting the Disaster Assistance Act of
1970. It will allow us, in the President’s
words, “to respond effectively when na-
ture gets out of control and victimizes
our citizens.”

Mr. BAYH. Mr. President, I yield to
the Senator from Texas, I understand he
has an amendment.

Mr. YARBOROUGH. Mr. President, I
send to the desk an amendment and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 98, line 10, before the period in-
sert the following: “and sections 231, 232,
and 233 shall take effect as of April 1,
1970.”

Mr. YARBOROUGH. Mr. President, I
thank the distinguished Senator from
Indiana for yielding to me. I compliment
the Senator for his great work in con-
nection with the important bill.

Mr, President, the amendment I have
sent to the desk would apply retroactive-
ly the loan cancellation provisions, sec-
tions 231, 232, and 233, of S. 3619, to all
victims of disasters occurring after April
1, 1970.

Mr. President, we have before us one
of the most important pieces of legis-
lation that Congress will consider this
session. S. 3619, will provide a perma-
nent and comprehensive disaster relief
program which will be of immeasurable
benefit to countless Americans. No one
in this body realizes more fully the ur-
gent need for this legislation than I.
Having observed the damage done to my
State this spring and summer by torna-
does, floods, and hurricanes, and having
worked with disaster relief agencies and
the unfortunate vietims of these natural
disasters, I know from personal experi-
ence the weaknesses in the present law
and need for the changes proposed in
S, 3619. This is why I am proud to be a
cosponsor of this bill, Its excellent fea-
tures are so many that I shall not take
the time of the Senate to speak on them
at this time; however, I do wish to com-
mend the distinguished Senator from In-
diana (Mr. BayH) and the members of
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his subcommittee for their fine work on
this bill.

The purpose for my amendment is to
make available to the thousands of vic-
tims of major disasters that have oc-
curred since April 1, 1970, the increased
loan cancellation features of S. 3619.
Under the present law, Public Law
91-79, which was enacted in October of
1969 in the wake of Hurricane Camille
which ravished the gulf coast, the Small
Business Administration and the Farm-
ers Home Administration are author-
ized to cancel at the borrower’'s request
up to $1,800 of any disaster loan in ex-
cess of $500. In other words, if a disaster
vietim obtained a $2,300 loan from the
Small Business Administration to repair
or restore his farm house or replace his
livestock, he would be obligated to pay
the first $500 but the balance would be
canceled. When Public Law 91-79 was
enacted in October of 1969, its provi-
sions and benefits, including the loan
cancellation feature, were made to apply
retroactively to all major disasters that
occurred after June 30, 1967. By making
Public Law 91-79 retroactive to that
date, the victims of Hurricane Beulah,
which struck the gulf coast in Septem-
ber of 1967, were allowed to benefit by
the law. My amendment does nothing
more than was done when Public Law
91-79 was enacted.

The committee in reporting S. 3619
recognized that the cost of construction
work has skyrocketed in the last year;
therefore, the committee wisely in-
creased the amount of a disaster loan
that the Small Business Administration
and Farmers Home Administration can
cancel from $1,800 to $2,500. This in-
crease of $700 may seem small and in-
significant to those people of wealth;
however, to the Mexican American and
black citizens of Lubbock and Corpus
Christi, to small businessmen and fish-
ermen of the gulf coast, and to the
farmers of Plainview, this amount could
provide the means and assistance to
stay in their communities and rebuild
their homes, farms, and businesses
rather than being forced to seek a new
start in another area. This is why it is
only fair and just that we make the in-
creased benefits of S. 3619 available to
as many disaster victims as possible.

In my State, there have been four
major disasters since April of this year.
The first of these disasters was the tor-
nado that struck Plainview, Tex. and
cut a 175-mile path of death and destruc-
tion in a 10-county area. Second, was
the tornado that struck Lubbock, Tex., on
May 11, affecting 2,500 square blocks of
that prosperous city. Third, on May 15
of this year a flood devastated San Mar-
cos, Tex. Last, but far from least, Hurri-
cane Celia struck Corpus Christi, Tex.,
and many other towns and cities in a
12-county area in Texas in August. The
damage figures are still being completed
on all of these disasters; but from what
information that is available, it is clear
that the Lubbock tornado damaged or
destroyed over 10,000 homes, The Plain-
view tornado caused over $10 million in
property damage. The San Marcos flood
caused over $2 million and Hurricane
Celia has caused over $233 million in
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damages to real property and homes and
automobiles alone as of this date.

In these areas in Texas, the Small
Business Administration and the Farm-
ers Home Administration have already
made many disaster loans and there are
still many loan applications to be acted
on, In Lubbock, Tex., for example, the
Small Business Administration has al-
ready made over $7 million in loans to
homeowners and businessmen., Many
more loan applications are still pend-
ing. In the counties affected by Hurri-
cane Celia, the Small Business Adminis-
tration has made 2,500 loans and the
Farmers Home Administration has made
21 loans. Many more loan applications
are pending for action by the Small Busi-
ness Administration and Farmers Home
Administration.

Under the present law, the Small Bus-
iness Administration and Farmers Home
Administration are authorized to defer
the initial payments on these loans for
a period of time in order to allow the
borrower to get on his feet financially
with his other creditors. For example, the
initial payment on loans made by the
Small Business Administration to a
homeowner or business concern that
cannot obtain funds from private sources
may be deferred for a period of 5 months
to 3 years, depending on the financial
condition of the borrower. The Farmers
Home Administration is authorized to
allow the repayment of emergency loans
for the purposes of replacing livestock
and equipment for periods of up to 7
years and to allow loans for the pur-
pose of repairing farm buildings and im-
provements to be repaid over periods of
up to 20 years. Thus, in many situations,
victims who have received disaster loans
sinee April 1, 1970, have not even made
the first payment on these loans and
will not do so for some time. In many
other cases, loan applications made by
the victims of Hurricane Celia and the
Lubboek tornado will not even be acted
upon until after this legislation has
passed. To people in these situations, it
will appear that Congress has lost all in-
terest in their problems if they are not
offered the opportunity to take advan-
gage of the cancellation provisions of S.

619.

Mr. President, those who oppose my
amendment usually offer two feeble rea-
sons why it should not be passed.

First, it is argued that to make these
provisions retroactive will impose great
administrative difficulties for the Small
Business Administration and Farmers
Home Administration. When tested by
experience, this argument will not stand
up. As pointed out earlier, in many sit-
uations, the first payments have been
deferred. In other situations the loan
applications have not been acted upon.
Thus, it would not seem to be an insur-
mountable task for these agencies to ad-
vise these borrowers of their rights under
S. 3619 and offer them the opportunity to
come under these provisions. It is true
that it might cause these agencies some
extra work and in some cases some in-
convenience, however, when the public
good is pitted against governmental in-
convenience it is imperative that the
public good prevails. The foundation of
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government in a democracy is to be re-
sponsive to the needs of the people and
to find ways of meeting these needs.
When our Government stops acting in
the best interest of the people and starts
acting only for its own interest and con-
venience their own Government has
failed in its basic function: to serve the
people.

Second, it is argued that by applying
this amendment retroactively, disaster
victims will be hurt rather than helped
because the interest rate will be inereased
from 3 to 53 percent. This argument is
also impersuasive because:

First, my amendment does not auto-
matically increase the interest rate on
any existing disaster loan. On the con-
trary, my amendment would offer disas-
ter vietims the choice of whether to
retain their present loans at an interest
rate of 3 percent with only $1,800 in can-
cellation authority or to take a new loan
at 53;-percent interest with $2,500 in
cancellation authority. Naturally, not all
disaster victims will make fhe same
choice; however, I do not believe that it
would be too much of a burden on the
agencies involved to make this choice
available to these unfortunate people.

Second, in many cases, the benefits of
the inecreased amount that can be can-
celed will far outweigh the effect that
the interest rate might have. This is par-
ticularly true in the case of low-income
people. For example, suppose & low-
income family sustains $3,000 in damages
to their home. Under the present law,
this family would be entitled to have
$1,800 of a $3,000 loan canceled, leaving
them with the obligation of repaying $1,-
200 at 3-percent interest. If my amend-
ment is enacted, this family would have
the choice of receiving a loan under S.
3619 which would allow them to have
$2,500 of this loan canceled, leaving them
obligated to pay back $500 at 53g-percent
interest. It seems obvious that o debt of
$500 at 53g-percent interest is much
easier for a low-income family to carry
than a $1,200 debt at 3-percent interest.
At the rate of 535 percent the interest on
$500 for 1 year is only $26.37. The inter-
est on $1,200 at 3 percent for 1 vear is
$36. Therefore, it appears logical to me
that low-income and middle-income peo-
ple, when given the choice, would rather
pay $526.87 than $1,236. The obvious
benefits of the increased canceliation fea-
tures of S. 3619 even with an increased
interest rate, are pointed out by the
committee on page 18 of the report on S.
3619 in which it is stated:

Despite the higher interest rate which
would be charged for disaster loans, substan-
tial benefits will accrue under the new for-
mula for many of those seeking assistance.
A homeowner whose disaster loan exceeds
$10,500 will be eligible for a forgiveness of
the maximum amount, or $2500. His total
encumbrance on $10,600 will be only 88000.
A $6000 disaster loan will be credit with
$2500, reducing the obligation to $3500. A

borrower of $2000 will be entitled to a 81500
cancellation, leaving a balance of $500 to

be repaid.

Mr, President, the amendment I have
proposed is a fair and just measure. It is
one that I am committed to because of
what it means to the poor people who
have suffered so much in these terrible
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disasters. I cannot turn my back on these
people in their hour of need. Therefore,
I ask all my colleagues who care about
the welfare of the thousands of small
farmers, businessmen, and working peo-
ple throughout America who are trying
desperately to rebuild their homes and
their lives to join with me in approving
this important amendment.

Mr. President, I commend the Senator
from Indiana for his thorough research
in connection with the bill and the hear-
ings that have been held all over the
country, as well as the provisions in the
bill to help the people in my State, main-
ly those of Mexican-American extrac-
tion who were faced with the loss of their
homes by mortgage foreclosures where
they did not have the funds to make
mortgage payments or rent payments.
Many of these people worked in plants
that were  destroyed. The committee
adopted my amendment which would
provide the money for people to make
their rent or mortgage payments, This is
a great advancement in the efforts of
government to meet the basic needs of
disaster victims.

I have offered a limited amendment.
I ask the distinguished chairman to ac-
cept the more limited amendment at
this time.

Mr. BAYH. Mr. President, the Senator
from Texas has discussed with me the
unique problem he has in Texas now and
also the terrible disaster that hit the
area along the coast down there. I would
have no objection to accepting that par-
ticular amendment,

Mr, YARBOROUGH. It is more re-
strictive than the earlier amendment I
offered.

Mr. BAYH. As some of those Senators
present know, I had hoped we could get
this covered in other areas. I say to my
friend I do not know what the attitude
of the House will be, but we will cer-
tainly try to get it approved.

Mr. YARBOROUGH. I would like to
point out that this is not only a Texas
amendment. Since that date there have
been disasters, declared by the President,
in Alabama, North Dakota, Kansas,
Florida, New York, and Minnesota. It is
not a one-State amendment. It covers
situations in those States, as well.

Mr. DOLE. Mr. President, will the
Senator yield?

Mr. BAYH. I yield.

Mr. DOLE. The amendment provides
for the retroactive application of sec-
tions 231, 232, and 233, which apply to
disaster loans by SBA and FHA and
loans held by VA, respectively.

If section 231 is made retroactive to
April 1, 1970, loans will require rework-
ing to provide the additional $700 can-
cellation feature. Another, but perhaps
more important, feature of the new act
provides for a different interest rate on
disaster loans. Thus, if a loan is reworked
to include the $700 additional cancella-
tion feature, it appears that the inter-
est rate—estimated at 535 percent—re-
quired by the new act would also have to
be applied to that loan, This would re-
quire that SBA discuss the advantages
and disadvantages with each applicant
covered by the amendment. It appears
that confusion among applicants would
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result. The act further provides that cer-
tain conditions of eligibility for disaster
loans be removed. If made retroactive, it
would appear SBA would be reguired to
inform persons previously not eligible for
loans that they may now qualify, includ-
ing those who did not apply because they
know they did not meet eligibility re-
quirements. This would also require SBA
to accept applications for all SBA
declared disaster loan areas as well as
Presidential declarations of major
disasters.

As for section 232, FHA has approved
loans that include the $1,800 forgive-
ness feature authorized by existing
statute. The comments made with re-
gard to section 231 also apply to this
section.

Furthermore, no benefit to disaster
vietims would result from retroactive ap-
plication of section 233, and VA presently
has the authority which would be
granted by that section. Thus, there is
no reason for such action.

But Mr. President, I am not going to
object to the amendment, I only raise
these questions for the record. I am in
sympathy with the objective of the Sen-
ator from Texas. If I understand the
amendment clearly, it means that SBA
will find it necessary to rework some
20,000 loans that have already been made
and that it might result in an increase in
interest paid by some applicants. Do I
understand that sections 232 and 233
would also be added?

Mr. YARBOROUGH. Mr. President,
will the Senator yield?

Mr. BAYH. I yield.

Mr. YARBOROUGH. I believe the Sen-
ator is referring to my former amend-
ment. It went back to August of 1969.
Under that amendment, there would
have been 20,000 loans to review. This
limited amendment, as the chairman will
verify, would cover only about 3,000 to
4,000 such loans.

Mr. BAYH. Between 3,000 and 4,000.

Mr. YARBOROUGH. Yes: less than
one-fifth as many loans as under my
earlier amendment. We are hopeful
there would be no objection to it.

Mr. DOLE. Does that same date ap-
ply to FHA and VA loans—to all three
sections?

Mr. YARBOROUGH. All three sec-
tions.

Mr. BAYH. All three sections.

Mr. DOLE. I do not know how many
FHA loans would be affected by the new
date but apparently fewer than 1,000.

With that modification I am willing to
accept the amendment of the Senator
from Texas.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment of
the Senafor from Texas.

The amendment was agreed fo.

Mr. YARBOROUGH. Mr. President, I
send to the desk another amendment,
with which the Senator is familiar. I ask
for its acceptance. It relates to damage
to real estate in Cameron and Willacy
Counties, Tex., where there was a rather
unfortunate oceurrence.,

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 65, line 5, after “Act.” it is pro-
posed to insert the following:
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Funds allocated for the relief of areas dev-
astated by major disasters occurring be-
tween July 1, 1967, and December 31, 1970,
shall be expended on the basis of costs as
certified by SBtate and local governments and
shall not be limited to costs estimated by
damage surveys made after obligations have
been incurred.

Mr. MILLER. Mr. President, will the
Senator from Texas yield?

Mr. YARBOROUGH. I yield.

Mr. MILLER. Mr. President, I ask for
the yeas and nays on the passage of the
bill. T couple this with the observation
that I think the Senate is acting on one
of the most meaningful pieces of pro-
posed legislation in my 10 years in the
Senate. We have had trouble with the
House mainly, I think, because the House
has not understood some of the back-
ground which resulted in this bill. I
would hope that we would have a unani-
mous vote on the bill. I think it would
help us in our dealings with the House.

Mr. President, I ask for the yeas and
nays on the passage of the bill.

The yeas and nays were ordered.

Mr. YARBOROUGH. Mr. President, I
digress for a moment from discussing the
amendment to coneur in the observations
of the Senator from Iowa on this great
piece of legislation. I want to point out
something else. The poor people who suf-
fer in these disasters have no legal repre-
sentation in the usual case. I have been
on the scene. I have an office opened in
Corpus Christi to assist disaster victims. I
have had as many as four assistants
there at a time working with these un-
fortunate people. There is no Federal
money provided for these services. I have
had to raise the money to keep this office
open.

There is no legal assistance available
for the poorer disaster victims. They are
not- able to hire lawyers to explain to
them their rights under the various dis-
aster programs,

The Senator from Alaska (Mr. GRAVEL)
and I offered an amendment to S. 3617
which would provide legal assistance to
disaster victims when they are not able
to hire lawyers for themselves. I am
pleased that it was accepted. This is an-
other advancement.

This is a very fine bill. I commend the
distinguished Senator from Indiana, the
distinguished Senator from West Vir-
ginia, and other Senators from both sides
of the aisle who have worked out the fin-
est disaster relief bill in the history of
the United States.

Now I return to my limited amend-
ment.

The amendment pertains to the Hurri-
cane Beulah disaster which strueck the
Texas east coast on the morning of Sep-
tember 20, 1967, which was declared a
natural disaster by President Johnson on
September 28, 1967. Local officials of
Cameron and Willacy Counties, two of
the most seriously devasted counties in
the disaster area, immediately pursued
rehabilitation efforts, making every effort
to comply with the guidelines of the Of-
fice of Emergency Preparedness.

Despite the good faith efforts of these
counties and the performance of work
by contractors, there has been constant
disputing over the reimbursement of ex-
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pense relating to the rehabilitation ef-
forts, even though the Governor of the
State of Texas has certified these costs
as well as the local governments. The
Governor has also appealed the deter-
minations of the Office of Emergency
Preparedness, but unsuccessfully.

The circumstances of this problem are
fairly simple. There was a hurricane,
and relying on indications that the area
would be declared a natural disaster,
the counties began the emergency re-
habhilitation as they should. After the
fact and after obligations were made by
the counties, OEP made their own dam-
age survey estimate and denied the
claims after the obligations had already
been incurred.

This is an unforgiveable situation in
which the OEP has a contractual obliga-
tion to reimburse for reasonable sums
expended in performance of eligible work
under the Federal Disaster Act and the
counties expended substantial sums in
reliance on this commitment. There is
no allegation that the counties did not
make every effort to comply with all the
guidelines of OEP, yet their claims have
been denied.

If these costs are not reimbursed then
it would be unreasonable to assume that
any contractor would assist in rehabil-
itation efforts until he had the cash in
hand, since the Government’s contracts
would be meaningless. It is my under-
standing that this amendment would
cost no new money, since $10 million
was allocated for the relief following
Hurricane Beulah and there is more than
enough remaining to pay these remain-
ing claims,

Mr. President, I ask all Senators to
give this amendment their full support.

Mr. DOLE. Mr. President, will the
Senator from Texas yield?

Mr. YARBOROUGH. I yield.

Mr. DOLE. Do I understand correctly
that the Senator’s amendment is No.
877?

Mr. YARBOROUGH. That is correct.

Mr. DOLE. Has there been any change
in the language of amendment No. 877
as it is on our desks?

Mr. YARBOROUGH. No; it is just as
it was. Ten million dollars was allocated
for relief. It has not been paid. This
amendment provides that Cameron and
Willacy Counties shall be repaid for their
expenses in cleaning up the damage. The
taxpayers there are overburdened with
the expense. This amendment calls for
no new money. The $10 million originally
appropriated is still available.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr, YARBOROUGH. I yield.

Mr. COOPER. I feel an obligation to
say something about this proposal, not
only because I am the ranking Repub-
lican member of the committee, but also,
as Kentucky has had many flood dis-
asters, I have some knowledge of sit-
uations like this in my own State.

As I read the Senator’s amendment, it
provides that as to every kind of damage
that occurred because of disaster be-
tween July 1, 1967, and December 31,
1970, anywhere in the land, when a
county or a State sends in a bill and
certifies that it is correct, that is all
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there is to it; the Federal Government
will have to pay it. It would simply re-
move the Federal administrator from the
program. The Federal Government would
pay the bill for each county or each city
which certified to the amount.

The Senator from Texas (Mr. Yar-
BOROUGH) has always been loyal to his
State and his people; but having had
experience in my own State, in only one
or two counties I am glad to say, I must
say that I shall have to vote against the
proposal of the Senator from Texas.

Mr. YARBOROUGH. The present Gov-
ernor of my State has been to Washing-
ton time after time to seek reimburse-
ment for the debt that the counties in-
curred. The previous Governor would not
ask for a declaration of disaster. The
previous Governor incurred the obliga-
tion that was paid at that time. There
was a hiatus of 8 days until there was
a declaration of disaster.

Mr. BAYH. Mr. President, will the
Senator permit me to make one observa-
tion?

Mr. YARBOROUGH. Yes.

Mr. BAYH. As I understand what the
Senator has said, there was a difference
between the amount declared to be the
cost of cleaning up debris at the time and
the later estimate by OEP. The estimated
amount has been paid. What the Senator
from Texas is trying to do is to have the
counties affected reimbursed for the ac-
tual cost.

Mr. YARBOROUGH. The actual cost,
as the OEP made its estimate, which
came in after the money was spent.

Mr. BAYH. The Senator from Texas is
free to handle his amendment as he sees
fit, but the Senator from Indiana might
suggest that, inasmuch as the grievance
that concerns the Senator from Texas, as
to which he has evidence concerning the
disparity between the estimate and the
actual cost in two counties—I do not
know how many hundreds of counties
might be covered by his amendment
now—perhaps he would have less opposi-
tion from some Senators who are con-
cerned about opening a Pandora’s box if
he would limit the amendment to the
counties affected by disasters which oc-
curred only during the last 6 months of
1967. This would confine the amendment
sufficiently to deal with the two griev-
ances that the Senator brings to our at-
tention, without opening a Pandora’s
box and applying the amendment to the
whole country, about which we have no
evidence on the 'actual expenditures
which might be involved.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that I may
amend my amendment on line 4 by strik-
ing out '“1970” and inserting in lieu
thereof “1967.”

The PRESIDING OFFICER. The Sen-~
ator from Texas has a right to modify
his amendment, and the amendment will
be so modified.

Mr. DOLE. Mr. President, I oppose
the amendment. As I understand, the
work was done on an emergency basis,
and that sometimes is necessary. I also
understand that the OEP no longer ap-
proves contingency contracts: but many
efforts have been made, as the Senator
from Texas has pointed ouf, by the Gov=




31054

ernor and others to justify the increased
payments.

They have appealed to the OEP; they
have appealed to the director; and in
each instance, they have not been able
to justify the claim that is now presented
to the Senate.

In all disasters since Public Law 875
was enacted in 1950, I am informed by
OEP that, State and local governments
have been advised to go ahead and per-
form emergency work that they felt was
urgent and to file an application as soon
as they could. The work would be in-
spected and surveyed as soon as possible
by the State and Federal governments
and eligible work would be approved for
reimbursement from disaster funds al-
located.

This has been the practical thing to do
and has been well received by applicants
generally. There have been exceptions—
generally where contractors have con-
tracted to do work by contingency con-
tract with the understanding that they
would accept as payment the amount
the applicant collected from OEP; when
contractors have charged greatly in ex-
cess of prevailing rates in effect in the
area; or when work performed was
greatly in excess of emergency repairs
or temporary replacements or other in-
eligible work. Contingency contracts are
now prohibited by OEP regulations, but
were not prohibited when Hurricane
Beulah occurred during September 1967.

There have been instances where dam-
age is so extensive that it requires weeks
or several months to make complete in-
spections, write reports and process an
application completely, In such in-
stances, the applicants are briefed con-
cerning OEP policies and criteria and
advised to go ahead with emergency
work with full knowledge that only eligi-
ble work is reimbursable. State and Fed-
eral representatives are available to local
government for consultation on any
problems that arise during emergency
work.

Procedures for approval of eligible
work and for processing claims for pay-
ment are covered by OEP circular
4000.5B. As stated in section IV of that
circular, the applicant must submit sup-
porting documentation of costs and a
certification of the cost of eligible work.

Prior to payment of such claims, Fed-
eral or State representatives inspect the
completed work and the cost records are
audited.

It appears that the intent of the senior
Senator from Texas is that the proposed
amendment authorizes expenditures
based only on costs certified by State
and local governments,

I am told that the facts involved in
the Cameron and Willacy County claims
were carefully considered by the OEP
Director in making his decision. Gov-
ernor Preston Smith appealed these cases
to the Director and presented his justifi-
cation for increased payments. County
and State officials, accompanied by the
contractor, presented additional infor-
mation and records, for the Director’s
consideration, while the appeal was be-
ing processed. OEP engineers and audi-
tors, assisted by Bovay, Inc., and by pro-
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fessional staff of other Federal agencies,
evaluated the facts involved and justified
reimbursement for all identifiable and
eligible work.

If these two claims were reopened upon
the basis of the amendment consistent
with the intent expressed by the Senator
from Texas, OEP would make payments
without Federal inspection of the work
nor audit of costs. This would result in
additional payments to Cameron County
of $541,482 and to Willacy County of
$138,037 to fully satisfy their claims.

‘We really have a private relief bill for
one construction company, the George
Consolidated, Inc. Although the money
is to go to Cameron County, in the
amount of $541,482, and to Willacy
County in the amount of $138,037, in
fact, it would go to one construction
company.

I believe the amendment as amended
is even more unfair than it was origi-
nally because now we say to other proj-
ects, “You are excluded.”

This practice would eliminate all con-
trol by the Federal Government in the
administration of the Disaster Act since
it would nullify all criteria, rules and
regulations and authorize payment of
all obligations incurred at the pleasure
of the State and local governments.

The amendment would open the door
to a situation that would allow other
applicants who had their certified costs
reduced by audit to claim full payment
of the costs certified regardless of audit
findings or eligibility. It would change
the basis upon which the Federal disaster
assistance program is founded.

In the history of the disaster assist-
ance program, there have been few ap-
peals of decisions by local applicants and
few have ever been appealed to the OEP
Director. Only two cases have involved
litigation to recover additional sums from
the United States. One case has been dis-
missed with prejudice and the other is
still pending. I am informed that OEP
anticipates no difficulty in making pay-
ments to local applicants through State
governments nor in obtaining contrac-
tors to perform emergency work in ac-
cordance with OEP regulations.

Of course, we have no idea what the
actual cost in dollars might be, but it
would open the door even with the 6
months limitation to other applicants
who had their certified costs reduced by
audit, to claim full payment.

This is the issue. The costs have been
certified, and I believe the amendment,
if adopted, would change the basis upon
which the Federal disaster assistance
program was founded, and which exists
today So I, as the ranking member on
the Republican side, cannot accept the
amendment.

Mr. YARBOROUGH. Mr. President,
this is not a private relief bill. It is a
disaster relief bill for Willacy and Cam-
eron Counties. It was occasioned by the
delay of the Governor of my State in
requesting that those counties be de-
clared a major disaster area. Your hum-
ble servant was requesting a declaration
of a disaster, but the Governor's delay
prevailed, and in that time while we were
facing this disaster, with the roads ruined
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and with the debris all over the streets
and things, these counties made this
contract to clean up damages.

This is not a case of the enlargement
of the contract after an additional claim.
This was what it cost from the beginning.
They certified it; the Governor of Texas
had his own observers survey it, and
found it was reasonable; but the OEP
went in and made a survey later, and,
based on their claim of what the damage
should have been, they said, “The county
has paid too much.”

The taxpayers of that county are in
the midst of the poverty belt. The poverty
belt of America stretches from Browns-
ville, Tex., the area where these counties
are located, through San Diego, Calif.
That area along the Mexican border in-
cludes the lowest income people in the
United States, because it is arid. You
cannot raise anything without irrigation,
and the only people there who have irri-
gation are the wealthy people.

There is less tax base there upon which
to build the tax burden than anywhere
else in the country. In those counties, you
will find, as well as on through this belt
of Texas, New Mexico, Arizona, and
southern California, that this is a pov-
erty belt, with the lowest income and the
lowest educational attainments in the
Nation. It is not the fault of the people
there, Mr. President. Where I grew up,
with 38 inches of annual rainfall, if a
man just threw some sweet potato slips
and a few black-eyed peas and corn in
the ground, he could almost make a liv-
ing. But these people have a tax base
already taxed to the breaking point, and
then OEP comes in and says, “You should
not have paid this much: we are smarter
than you are, and we know.”

They are smarter after it has all been
cleaned up and repaired. They should
have been down there when I was. In one
of these counties, the county seat of Wil-
lacy County, Raymondville, was isolated
by the water, by highway, for 6 weeks.
You had to take boats and go in there.
For 6 weeks they were cut off; and then
they had some OEP man come in later
and say, “We are going to survey it now:
your damage was not this much.”

I think it is a just claim, and a matter
for which the law provides. We are not
trying to create new law; we are just
trying to prevent the OEP from misusing
these poor counties of America.

Several Senators addressed the Chair.

The PRESIDING OFFICER (Mr. Er-
LENDER) . The Chair recognizes the Sena-
tor from Colorado.

Mr. ALLOTT. Mr. President, we are
here because we are all interested in dis-
aster relief. There were some radical
changes made in this law in 1967, I be-
lieve, or 1969, particularly, when we pro-
vided that the Government could go in
on private land and clear away refuse
and the deposits of floods and disasters.

I have only this to say, as to principle:
I think it is bad to go backward and
authorize these things that are in the
past. If we are going to do that tonight,
I think what we ought to do, to be fair, is
that I be given time to prepare a proper
amendment, because in the floods of
1965, in Colorado, there were millions
of dollars of damage done to private
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homes and farmers, ruining some of the
best farmland we had in the State; and
if we are going to be retroactive in this
situation, I think we have to do it across
the board with everyone in the country.

I would like an opportunity, then, to
prepare tonight an amendment to take
into consideration the damage to indi-
viduals in those floods. Some of the land,
in fact a great deal of the land, has never
been cleared of the flood refuse since
1965. That provision has been enacted
into law since then, but if we are going
to be retroactive—which is a principle I
disagree with, and I hope the amend-
ment will be defeated—then I think we
ought to have time for the rest of us to
come in and be retroactive for a long
way.

Several Senators addressed the Chair.

Mr. ALLOTT. Mr., President, I have
the floor.

The PRESIDING OFFICER. The Sen-
ator from Colorado has the floor.

Mr. YARBOROUGH. Mr. President,
will the Senator from Colorado yield to
me? I believe it will save time,

Mr. ALLOTT. I yield.

Mr. YARBOROUGH. Mr. President, I
have just conferred with the authors of
the bill, and in view of the lateness of
the hour and the opposition, which we
did not expect to be as strong, and the
other claims to come in also, I would not
want to delay the bill beyond tonight,
and I will withdraw the amendment and
seek other modes of relief. We will offer
it some other time, when there is more
opportunity for careful consideration.

I withdraw the amendment.

The PRESIDING OFFICER. The
amendment is withdrawn. The Senator
from Alaska is recognized.

Mr. STEVENS. Mr. President, I call up
my amendment, which is at the desk, and
ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated,

The legislative clerk read as follows:
The Senator from Alasks (Mr. STEVENS)
proposes an amendment, for himself and
Mr. GRAVEL, as follows:

On page 79, following line 2, insert the fol-
lowing new subsection.

“(e) In the case of any loan made under
section T(b) (1) of the Small Business Act,
as amended (15 U.S.C. 636(b)) as a result of
the Good Friday earthquake, which occurred
on March 27, 1964, the Small Business Ad-
ministration shall, at the borrower’s option,
on that part of any loan in excess of $500
cancel (i) the interest due on the loan, or
(ii) the principal of the loan, or (iii) any
combination of such interest or principal ex-
cept that the total amount so canceled shall
not exceed $1,800.”

Mr. STEVENS. Mr. President, this pro-
vision is quite similar to section 7 of the
Disaster Relief Act of 1969, which pro-
vided for forgiveness of these SBA loans
in an amount not to exceed $1,800.

On July 6, the Senator from Okla-
homa (Mr. BELLmonN) introduced for me
a bill pertaining to this subject. I ask
unanimous consent that I be permitted
to have printed in the Recorp at this
point the chart showing some 50 areas
which were given forgiveness under the
1969 Disaster Relief Act.

There being no objection, the chart
was ordered to be printed in the Recorp,
as follows:
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SBA
Declaration

State, counties, and parishes Cause Date

NORTHEASTERN AREA
Maine: All areas... cccoocccicomcamananann
NEW YORK AREA

New York: Cattaraugus

New Jersey: Bergen, Essex,
Middlesex, Morris, Passaic,
Somerset, Union.

New York: Sullivan

MIDDLE ATLANTIC AREA
ky: Bracken, G
- ,)Masun, P
witl i0).
Gh( :

fo:
Brown, Sciota (with
Kentucky). $
Athens, Butler, Clinton, . oo oonos
Gallia, Hocking, Jackson,
Ross, Warren.
K y: Allen, Warren
Ohio: Allaress. ... oo ooeeoee
Pennsylvania: Carbon, Schuylkill
Virginia: All areas
West Virginia: All areas,
Kentucky: Harlan County.

SOUTHEASTERN AREA

Florida: Allareas. ... .......
Tennessee: Macon
Mississippi: All areas
Alabama:
T T
All areas affected

MIDWESTERN AREA

---. Dec. 31,1969

Oct. 3,1967
June 3,1968

Aug. 1,1969

Apr. 25,1968

A

Apr, 25,1968
- May 29,1968

Oct. 21,1968
June 25, 1969
B scize Aug. 18,1969

1)-“““_‘ Do.
ornado__.. Mar, 27,1970

lowa: All areas________ emmme- May 17,1968
Illinois: All areas
lowa: Black Hawk, Bremer,
Buchanan, Butler.
Minnesota:
- Aug. 12,1968
All areas (with lowa, North Apr. 15,1968
and South South Dakota, and
Wisconsin). £
lowa: All areas (with Wisconsin,
North and South Dakota,
lowa, and Minnesota).
Wisconsin: All areas (with lowa,
North and South Dakota, and
Minnesota).
Illinois: Rock Island __________.
Minnesota: Nobles
lowa: Marshall, Tama
Iilinois: Jo Daviess, Stephenson

ceeeeen= May 5,1969
July 2,1969

- July 15,1969

July 8,1969

SOUTHWESTERN AREA

--<. Sep. 20,1967
--.. Apr. 22 1968
May 15, 1968

May 17,1968
May 21,1968
June 25,1968

Aug. 18,1969
--.- Apr. 18,1970

May 12,1970
May 15,1970

Texas: All areas...........
Arkansas: Sebastian.________________
Arkansas: Garland, Pulaski,

Sebastian, Sevier.
Arkansas: All areas
Oklahoma: LeFlore ... .. .. ._._.._.._..
Texas: All areas

Louisiana: All areas.. . _........
Texas:

Northwest areas

Lubbock County_ ____

Hayes County

ROCKY MOUNTAIN AREA

Kansas:
S e e e e e iy s NG 2 Y]
L(;alrf.‘lenlaﬁihr. Fillgnsy_:____:_._..........A_. June 26, 1967

June 16, 1967
cece-----. Apr. 15,1969

which 183 passes, etc.
North Dakota: All areas (with
Minnesota, South Dakota,

etc.),
South Dakota: All areas (with
North Dakota, etc.).
KensassSaling - .o
Colorado: Boulder and Jefferson
Counties.
North Dakota: Ransom County

PACIFIC COASTAL AREA

Alaska: Fairbanks, ete..... .0 ...l _.___._.__
California:

San Luis Obispo

Los Angeles

Riverside. _______. -

Fresno, Tulare, Stanisiaus_

Contra Costa

Marin County

AN areas o g s

--- June 25,1969
Dec. 26, 1969

June 2,1970

. 16, 1967

. 21,1968
. 23,1969
. 27,1969

1 Camille.
? Gladys.
3 Beulah.
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Mr. STEVENS. This act extended back
to the 1967 disasters, the major disasters,
the same provisions that have been made
available for Hurricane Betsy, which was
the disaster of 1965.

The 1969 act, Mr. President, extended
to the Fairbanks flood area the provi-
sions of the forgiveness section. However,
the major disaster that we have had in
Alaska—as a matter of fact, the major
seismic disturbance that has oecurred on
the North American Continent—oceur-
red on Good Friday in 1964.

This amendment would extend the
same privileges to the SBA borrowers,
some 1,325 individual homeowners in the
Anchorage area, that was received by the
victims of the Fairbanks flood in 1967,
pursuant to the 1969 act. It is extending
the same forgiveness that was made
available to the people in 50 areas, in-
cluding the Fairbanks area, pursuant to
the act we passed last year. That provi-
sion was written in the House, after the
measure had passed this body, and there
was no opportunity to attempt to extend
equality to the people who suffered as a
result of the Good Friday earthquake in
Alaska.

I might point out that the 1,325 loans
include the loans that were extended to
people as far south as California. There
were some in Oregon, also. There were
1,325 individual loans issued by the SBA
as a result of that Good Friday earth-
quake.

I seek to have the same forgziveness
extended.

Mr. DOLE. Mr. President, I have not
conferred with the Senator from Indiana
at length with reference to this amend-
ment. I can understand, again, the de-
sire to go backward. In fact, it has been
suggested that we go back to the Chicago
fire and then include everything from
that date. But I recognize the serious
tragedy they had in Alaska.

I recognize that we made certain ex-
ceptions in the first amendment offered
by the Senator from Texas. Does the
Senator from Alaska have the estimated
cost of this amendment? Does it cover
SBA loans, FHA loans and VA loans?

Mr, STEVENS. This covers the SBA
loans only, and there are 1,325. A con-
siderable number of those have been re-
paid. The maximum obligation, if they
all received the maximum forgiveness,
which is discretionary with the SBA,
would be $2.3 million. I am advised that
it would be substantially less than that,
because a number of them have been
paid off, and the SBA has discretion as
to how much they forgive.

Mr. DOLE. I want to make the point
that by going back to 1964, we leapfrog
disasters in the interim. I can recall one
in Indiana on Palm Sunday of 1965. I
can recall a tornado in Topeka, Kans.,
in 1966, and there have been many other
disasters during that time,

I do not have the same reservation ex-
pressed earlier by the Senator from
Colorado with reference to retroactivity,
but it does appear that there must be
some consistency with reference to the
application of the provisions. Again, as
I said earlier, to be consistent I could not
accept the amendment. If the Senator
from Indiana wants to accept the amend-
ment, I will not insist on a record vote.
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Mr. STEVENS. Mr. President, what I
am seeking is consistency. We have a
small population in our State, and the
flood of 1967 did not touch as many
Alaskans as did the earthquake of 1964.
Yet, last year the provisions of the for-
giveness section were exbendeq to the
flood victims. I am merely seeking con-
sistency within our State, so that those
people who had SBA loans from the 1964
disaster would receive the same treat-
ment. As I pointed out, some 50 areas in
other States—that was in the chart I
inserted in the Recorb—have been given
similar special relief by virtue of the
1969 amendment, and I feel that this is
sheer equity for the people of the area
who suffered from the Good Friday
earthquake.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. STEVENS. I yield.

Mr, MILLER. May I ask the Sena-
tor from Alaska a question? Do I cor-
rectly understand that in the 1969 act,
a provision was inserted in the House
which covered the 1967 disaster in
Alaska?

Mr. STEVENS. No. May I interrupt my
colleague? The provision covered all
disasters in the area back to 1967. Some
50 major disasters were covered by that
retroactive provision.

Mr. MILLER. But it did not go back
to 1964°?

Mr. STEVENS. That is right.

Mr. MILLER. The 1964 disaster, if
anything, was a lot worse than the
others.

But as I understand the Senator, at
the time it was possible to consider this
bill in conference, it was locked up so
that we could not go back to 1964.

Mr. STEVENS. That is correct.

Mr. MILLER. What the Senator from
Alaska is trying to do now is to do what
should have been done in the House
with the 1969 act. I think that to that
extent he has a point.

We can take a completely negative at-
titude on retroactivity. I do not think
most of us do. I think there are times
when we can make exceptions, and we
have all voted for them. If this were
something new that had not been taken
up before, I would feel differently about
it. But I suggest that there was a defect
in the 1969 act, and all the Senator from
Alaska is trying to do is to fill the void
that was left in the 1969 act, which
was an exception—it was a retroactive
proposition—and he is doing it on a very
austere basis.

I hope that this amendment might
at least be taken to conference; and if
the House does not recognize that there
was a defect, then it will not agree to it.
But if the House does recognize that
there was a defect, then the Senator
from Alaska’s objective will be achieved.

Mr. YARBOROUGH. Mr. President,
will the Senator yield?

Mr. STEVENS. I yield.

Mr. YARBOROUGH. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. YARBOROUGH. Is the amend-
ment subject to amendment?

The PRESIDING OFFICER. Yes.
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Mr. YARBOROUGH. Mr. President, I
send to the desk an amendment and ask
that this amendment be adopted to the
amendment offered by the Senator from
Alaska.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 65, line 5, after “Act.” insert the
following:

“Funds allocated for the relief of areas
devastated by major disaster occurring be-
tween July 1, 1867, and December 31, 1967,
shall be expended on the basis of costs as
certified by State and local governments and
shall not be limited to costs esstimated by
damage surveys made after ob lgations have
been incurred.”

Mr. YARBOROUGH. 1 request the
Senator from Alaska in accept my
amendment, It involves several hundred
thousand dollars, far less than a million
dollars. It does not involve nearly as
much as does the amendment of the
Senator from Alaska.

Mr. BAYH. Mr. President——

The PRESIDING OFFICER. Does the
Senator from Alaska yield to the Senator
from Indiana?

Mr. STEVENS. I yield.

Mr. BAYH. The Senate will work its
will on both amendments, but I think it
is important for us to understand what
we are in the process of doing.

I said earlier, in private conversations,
to the Senator from Texas and to the
Senator from Alaska that, so far as the
Senator from Indiana was concerned, it
seemed that on the merits of both
amendments, the Senator from Indiana
would not object. But I must admit, if
we look back at the argument that was
made rather cogently by the Senator
from Florida relative to how his con-
stituents are going to feel on this, I ask
myself how the good people of Indiana
are going to feel, because I do not make
this retroactive and include the torna-
does in Indiana, and I begin to see a
larger question.

I should like the Senate to be advised
that when the original bill finally was
considered by the House and we finally
got pretty well two-thirds of a loaf last
year, the Senator from Indiana tried to
get retroactivity for the whole package
at that time. The House was adamant.
What the House does, of course, is their
business. We in the Senate need to take
that into consideration a little, I think.
I have no objection to the amendment
of the Senator from Alaska or the amend-
ment of the Senator from Texas, but I
must say that I have a list here of 292
disasters that have occurred in the time
span we are talking about. I cannot think
of a better way fo invest our resources
than to plow it back into the areas af-
fected by these disasters.

Mr. STEVENS. May I state to the Sen-
ator from Indiana that he is correct,
some disasters have been missed, but
this provision applies only to the amount
for the 1964 earthquake. Most are in the
same category, in that they have not
been repaid. I agree. We made a major
mistake regarding the retroactivity, in
not picking up the total areas and giving
equality. The bill prospectively has
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equality in it. From now on, we will au-
thorize SBA to forget a certain portion
of the loans designed to help homeown-
ers, which is a good idea, but what I am
seeking is specific relief to remedy the
situation existing in our State, whereby
the people of one area got the relief but
the people who had a major disaster did
not get the relief. This is, to us, a sig-
nificant thing, because our people are
saying, “How is it that Congress extends
relief to people suffering from floods but
did not recognize our great disaster up
herein 1964?"

I think that was the greatest natural
disaster on the northern continent inso-
far as an earthquake is concerned. We
have had several disasters since then
which were natural disasters but we are
not asking to be included. There have
been hurricanes, floods, and other smaller
disasters. I do not wish anyone to have
a disaster, but ours was a major disaster,
“the” major disaster on this eontinent so
far as an earthquake is concerned. All
we seek is equity, on that basis.

The Senator from Texas has offered
his amendment. Now I know what I am
getting into, and I would like to ask the
Chair, Do I have the prerogative, Mr.
President, of accepting the amendment of
the Senator from Texas?

The PRESIDING OFFICER (Mr. JoRr-
pAN of Idaho). The Senator has the pre-
rogative of modifying his own amend-
ment but he cannot deal with an amend-
ment offered by another Senator to his
own amendment.

Mr. YARBOROUGH. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Texas will state it.

Mr. YARBOROUGH. Can the Senator
modify his amendment by accepting my
amendment?

The PRESIDING OFFICER. He can do
that by accepting the Senator's amend-
ment, by modifying his amendment to in-
corporate the amendment of the Senator
from Texas.

Mr, STEVENS. Mr. President, I accept
the Senator’s amendment.

Mr. YARBOROUGH. I thank the dis-
tinguished Senator from Alaska.

Mr. STEVENS. Mr. President, I ask
that I may modify my amendment ac-
cordingly.

The PRESIDING OFFICER. The
amendment is so modified.

The question now is on agreeing to the
amendment, as modified, of the Senator
from Alaska.

Mr. STEVENS. Mr. President, I move
adoption of my amendment.

Mr. DOLE, Mr. President, will the Sen-
ator from Alaska yield to me?

The PRESIDING OFFICER. The Sen-
ator from Alaska still has the floor. Does
the Senator from Alaska yield to the Sen-
ator from Kansas?

Mr. STEVENS. I yield.

Mr, DOLE. I thank the Senator for
yielding. I want to ask, in an effort to
be consistent, as indicated earlier, and
again I am sympathetic to the views of
both Senators from Alaska and also the
Senator from Texas, whether the Senator
would accept another modification of his
amendment to apply it to all disasters
since Good Friday, March 27, 1964.
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Mr. STEVENS. I will not accept such
an amendment. I would be happy to ac-
cept an amendment which would apply
to any earthquake that was of worse
intensity than our 1964 earthquake.

Mr. DOLE. We did not have an earth-
quake in Kansas, nor did they have one
in Indiana, but we had tornadoes and
we had casualties in Kansas and Indiana.
Millions of dollars worth of damage was
done in Kansas. Many loans were made
there. There were 292 other disaster
areas. If we want to be objective in this
matter, we should apply this amendment
across the board and not exclude anyone.

Those who were hit by a disaster in
Indiana, or Kansas, suffered no less than
those living in Alaska, whether it was an
earthquake, a tornado, a flood, or what~
ever.

Mr. STEVENS. I agree. There were two
disasters in Kansas out of 50 other areas
which we covered in the 1969 amend-
ment. But the major disaster in Alaska
was forgotten, unfortunately, although
it could have been put back in. Had it
occurred here, I would have been arguing
here, but it occurred when the matter
got to the House and was beyond my
control, I feel firmly that equity is equity.
The people in Fairbanks got relief from
the 1969 amendment. The people who
suffered from the major disaster did not
receive the same treatment as those who
suffered from that same disaster.

Mr. WILLIAMS of Delaware. Is it not
true that, regardless of the size of a
disaster, to the individual homeowner,
to the individual, whether he is in
Kansas, New Jersey, or wherever he is,
if he has lost his home, that is a major
disaster to him of equal proportions,
even though his is the only home that
was destroyed.

Unfortunately, adoption of the pend-
ing amendment, I believe, would create
another inequity, on the basis that those
who paid their own loans would not get
any benefits, but those who were de-
linquent and did not pay their loans
would get benefits from this relief. Would
it not only further aggravate the situa-
tion by adoption of this amendment? I
think it would be most unfair, unless we
did it retroactively and included those
who paid their loans, wherever they may
be.

The next question is, to find the money
to pay for it.

Mr. STEVENS. We were not being in-
equitable in the areas such as New York,
New Jersey, or Kentucky in the year
1969, We went back to January—I for-
get the exact date—but it went back to—
oh, July 1, 1967—we crossed that bridge
and decided that we would wipe out a
portion of the loans to assist the home-
owners. The next problem is—the Sena-
tor is right—to an individual, a disaster
is a disaster, but to a community that
suffers total disaster such as at Anchor-
age, the amount being sent out there to
repay the loans is just that much less
to enable us to redevelop the area.

That is why section 321 is in the bill.
It gives the homeowner a certain portion
of the money with which he seeks to
buy furniture, and do all the other things
with the money he might receive to re-
pay his home, because he has rebuilf it.

CONGRESSIONAL RECORD —SENATE

The whole theory of the bill is what I
am arguing. I say that this is equitable,
and what the Senator from Texas seeks
is eqguitable. I hope that the Senate will
adopt the amendment.

Mr, ALLOTT. Mr. President, I was
hoping that the Senator from Alaska
would withdraw his amendment as
amended. I am extremely sorry that the
senior Senator from New Mexico is not
in the Chamber at this time because he
knows more than anyone else in great
detail the actual amount of money that
we, as the Government, confributed to
Alaska at the time of its great disaster.

Of course, a disaster is only measured
in terms of individuals and how it af-
fects individuals. But I will have to say
that I do not care how this amendment
is handled. If it should by some un-
fortunate circumstance pass, I intend to
ask for a quorum call and to go on and
on until I have ample time to prepare
an amendment. I do not know how far
I am going with that.

I might go back to the 1965 flood in
Colorado, or I might go back to the 1921
flood in Colorado, or I might even go
back to the Galveston hurricane which
I believe was—what?—18982.

Mr. WILLIAMS of Delaware. Or the
Chicago fire.

Mr. ALLOTT. Yes, or the Chicago fire
in the 1800’s. I use these dates only to
illustrate how utterly foolhardy this situ-
ation is. I hope that the amendment will
be rejected.

Mr. EASTLAND. Mr. President, I wish
to state my firm belief that the pending
legislation is the most comprehensive
and inclusive disaster relief program
ever considered by the Congress.

It is the product of years of dedicated
effort led by the distinguished Senator
from Indiana. It reflects the truly out-
standing work done by the staff of Pub-
lic Works. It is a distillation of the best
portions of the Alaska, California, Indi-
ana, Betsy, and other bills. And—it was
refined by that unprecedented catas-
trophe called Camille,

Hurricane Camille, described by the
National Hurricane Center in Miami as
“the greatest storm of any kind that has
ever affected the Nation,” took the lives
of 265 of our cifizens—Ileaves 55 persons
still unaccounted for—injured more
than 9,000—inflicted losses on 78,000
families—and—cost us $14 billion in
damages.

Since that terrible storm we have suf-
fered major disasters in 19 States, the
most destructive of which were the Lub-
bock tornadoes and Hurricane Celia.

Sadly—Mr. President—we must an-
ticipate additional catastrophes which
will afflict Americans across our land. We
cannot prevent the occurrence of these
rampages of nature. We can—however—
and we must do everything this Govern-
ment is capable of to lessen the human
suffering which always accompanies
calamities.

We have the tools we need for this vital
mission in the provisions of S. 3619. This
legislative package—I am proud to say—
supports the restoration of structures—
and—of much more importance—it of-
fers the hand of meaningful assistance
to the average American man and
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woman. It provides for the rehabilitation
of people as well as for the rebuilding of
facilities.

Finally, Mr. President, it would write
into law a broad and effective response
to disaster—not after the fact—but in
advance of these catastrophic events. No
longer will we seek legislative cures after
our people are hurt and our property de-
stroyed. Now—at long last—we will have
in our hands the weapons to fight the
fury of natural disaster—and—we will
have a program ready to go into imme-
diate and effective action hours—not
months—after the storm or the earth-
quake or the flood subsidies.

I am proud to be a cosponsor of this
legislation. In the interest of America
and every American I urge the passage
of 8. 3619.

Mr, HARRIS. Mr. President, I rise in
support of S. 3619, the Omnibus Disaster
Assistance Act, as reported by the Com-
mittee on Public Works, I am a cosponsor
of the original version of S. 3619, and I
feel the committee has made some im-
portant improvements in the legislation.

As the committee report states:

This bill seeks to coordinate disaster relief
and recovery efforts of all appropriate Fed-
eral, State and local authorities, and relief
and disaster assistance organizations under a
single, permanent law, so that when disaster
strikes anywhere In the country—as inevi-
tably it will—the full resources of both pub-
lic and private sectors may be brought to
bear to meet the immediate challenge and
to undertake the long, and difficult costly
task of repair, rehabilitation, reconstruction
and replacement,

I know the adoption of this legislation
will go a long way toward relieving the
burden of those who suffer the destrue-
tion and loss caused by a flood, tornado,
hurricane, or similar disaster.

I was especially happy to have joined
with my distinguished colleagues, Mr.
YARBOROUGH, as a cosponsor of his
amendment to the omnibus disaster bill,
5. 3619. Senator YARBOROUGH'S amend-
ment provided that special assistance
would be available fo victims of natural
disasters who are threatened with the
loss of their homes as a result of foreclo-
sures, cancellation, or termination of
their mortgages or leases because of the
effect of major disasters. The amend-
ment authorizes the SBA to provide as-
sistance to such people on a temporary
basis in the form of mortgage or rental
payments to or on behalf of individuals
and families who as a result of financial
hardship caused by a major disaster have
received written notice of dispossession
or eviction from a residence by reason
of foreclosure of any mortgage or lien,
cancellation of any contract of sale, or
termination of any lease,

Mr. President, I wish to commend the
distinguished Senator from Texas (Mr.
YarsoroucH) for his work in preparing
this important amendment, and I wish
to commend the Senate Publicc Works
Committee for recognizing its merits and
adopting its provisions as a part of S.
3619. The State of Oklahoma is often
annually stricken by one or more de-
structive tornadoes. Many families have
suffered the loss of their homes and all
their belongings because of these natural
disasters, and I feel the provisions of the
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omnibus disaster bill, which will provide
special assistance to these people in order
to assist them in making their mortgage
payments or rental payments, will keep
them from suffering total financial ruin
and will give them the help needed to put
them back on the road to economic re-
covery and financial security.

Mr. STENNIS. Mr. President, I ask
unanimous consent that my name be
added as a cosponsor of the bill.

The PRESIDING OFFICER (Mr.
Jorpan of Idaho). Without objection, it
is so ordered.

Mr. ALLEN. Mr. President, I ask
unanimous consent that my name be
added as a cosponsor of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ELLENDER. Mr. President, I ask
unanimous consent that my name be
added as a cosponsor of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment as modified.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substitute
as amended.

The committee amendment in the
nature of a substitute was rejected.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an-
nounce that the Senator from New
Mexico (Mr. AnpersoN), the Senator
from Nevada (Mr. BieLe), the Senator
from North Dakota (Mr. Burpick), the
Senator from Virginia (Mr. Byrp), the
Senator from Nevada (Mr. CANNON),
the Senator from Connecticut (Mr.
Dopp), the Senator from Arkansas (Mr.
FULBRIGHT), the Senator from Indiana
(Mr. HarTKE), the Senator from Iowa
(Mr. Hucues), the Senator from Wash-
ington (Mr. Jackson), the Senator from
Massachusetts (Mr. Kennepy), the Sen-
ator from Washington (Mr. MAGNUSON),
the Senator from Minnesota (Mr. Mc-
CARTHY), the Senator from Wyoming
(Mr. McGeg), the Senator from South
Dakota (Mr. McGovern), the Senator
from New Hampshire (Mr. McCINTYRE),
the Senator from Montana (Mr. MEeT-
caLF), the Senator from New Mexico
(Mr. MoxNTOYA), the Senator from Con-
necticut (Mr. Risicorr), the Senator
from Georgia (Mr. RussgLL), the Sena-
tor from Missouri (Mr. SYMINGTON), the
Senator from Maryland (Mr. TYDINGS),
the Senator from Ohio (Mr. Youwa),
and the Senator from Idaho (Mr.
CHURCH) are necessarily absent.

I also announce that the Senator from
Maine (Mr. Muskie) and the Senator
from New Jersey (Mr. WILLIAMS) Aare
officially absent.
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I further announce that, if present
and voting, the Senator from Iowa (Mr.
HucHes), the Senators from Washing-
ton (Mr. JacksoN and Mr. MAGNUSON),
the Senator from Wyoming (Mr. Mc-
GEE) , the Senator from Connecticut (Mr.
Risicorr), and the Senator from New
Jersey (Mr. Wirriams) would each vote
uyea-n

Mr. GRIFFIN. I announce that the
Senators from Vermont (Mr. AIXEN and
Mr. Prouty), the Senator from Utah
(Mr. BENNETT), the Senator from New
Hampshire (Mr. Corron), the Senator
from Colorado (Mr. DoMiNIcK), the Sen-
ator from Hawaii (Mr. Foxng), the Sena-
tors from Arizona (Mr. FANNIN and Mr.
GOLDWATER) , the Senator from New York
(Mr. GoopeLL), the Senator from Florida
(Mr. GurNEY), the Senator from Wyo-
ming (Mr. Hansen), the Senator from
California (Mr. MurPHY), and the Sen-
ator from Texas (Mr. TOWER) are neces-
sarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from Delaware (Mr.
Boges), the Senator from Maryland (Mr.
MaTHIAS), and the Senator from Penn-
sylvania (Mr, SCHWEIKER) are absent on
official business.

The Senator from Massachusetts (Mr.
Brooxke), the Senator from Illinois (Mr.
Percy), and the Senator from North

Dakota (Mr. Young) are detained on
official business.

If present and voting, the Senator from
Delaware (Mr. BoeeGs), the Senator from
Massachusetts (Mr. BrRooKE), the Sena-
tor from Colorado (Mr. Dominick), the

Senator from Hawaii (Mr. Fowg), the
Senator from New York (Mr. GOoODELL),
the Senator from South Dakota (Mr.
MunpT), the Senator from California
(Mr. MurpPHY), the Senator from Illinois
(Mr. PErcY), the Senator from Vermont
(Mr. Prouty), the Senator from Texas
(Mr. Tower) would vote “yea.”

The result was announced—yeas 54,
nays 0, as follows:

[No. 286 Leg.]
YEAS—bH4

Griffin
Harris

Hart
Hatfield
Holland
Hollings
Hruska
Inouye
Javits
Jordan, N.C.
Jordan, Idaho
Long
Mansfield
McClellan
Miller
Mondale
Moss

Nelson

NAYS—0
NOT VOTING—46

Goldwater
Goodell
Gurney
Hansen

Packwood
Pastore
Pearson

Pell

Proxmire
Randolph
Saxbe

Scott

Smith, Maine
Smith, I11.
Sparkman
Spong
Stennis
Stevens
Talmadge
Thurmond
Williams, Del.
Yarborough

Alken
Anderson
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Cannon
Church
Cotton
Dodd
Dominick
Fannin
Fong
Fulbright

Mundt
Murphy
Muskie

Percy

Prouty
Ribicoff
Russell
Schweiker
Magnuson Symington
Mathias Tower
McCarthy Tydings
McGee Williams, N.J.
McGovern Young, N. Dak.
MeclIntyre Young, Ohio
Metcalf

Montoya

Hartke
Hughes
Jackson
Kennedy

September 9, 1970

So the bill (S. 3619) was passed as
follows:
S. 3619

An act to revise and expand Federal pro-
grams for relief from the effects of major
disasters, and for other purposes.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Disaster Assistance
Act of 19707,

TITLE I—FINDINGS AND DECLARATIONS;
DEFINITIONS
FINDINGS AND DECLARATIONS

Sec. 101, (a) The Congress hereby finds
and declares that—

(1) because loss of life, human suffering,
loss of income, and property loss and damage
result from major disasters such as hurri-
canes, tornadoes, storms, floods, high waters,
wind-driven waters, tildal waves, earth-
quakes, droughts, fires, and other catastro-
phes; and

(2) because such disasters disrupt the
normal functioning of government and the
community, and adversely affect individual
persons and families with great severlty;
special measures, designed to expedite the
rendering of aid, assistance, and emergency
welfare services, and the reconstruction and
rehabilitation of devastated areas, are neces-
BArY.

(b) It is the intent of the Congress, by
this Act, to provide an orderly and continuing
means of alleviating the suffering and dam-
age which result from such disasters by—

(1) revising and broadening the scope of
existing major disaster rellef programs;

(2) encouraging the development of com-
prehensive disaster relief plans, programs,
and organizations by the States; and

(3) achieving greater coordination and re-
sponsiveness of Federal major disaster relief
programs,

DEFINITIONS

Sec. 102, As used in this Act—

(1) "major disaster” means any hurricane,
tornado, storm, flood, high water, wind-
driven water, tidal wave, earthquake,
drought, fire, or other catastrophe in any
part of the United States, which in the de-
termination of the President, is or threatens
to be of sufficient severity and magnitude to
warrant disaster assistance by the Federal
Government to supplement the efforts and
avallable resources of States, local govern-
ments, and relief organizations in alleviat-
ing the damage, loss, hardship, or suffering
caused thereby, and with respect to which
the Governor of any State in which such
catastrophe occurs or threatens to occur
certifies the need for disaster assistance
under this Act and gives assurance of the
expenditure of a reasonable amount of the
funds of such State, its local governments,
or other agencies for alleviating the damage,
loss, hardship or suffering resulting from
such catastrophe;

(2) “United States” means the fifty States,
the Distriet of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, and
the Trust Territory of the Pacific Islands;

(3) “State” means any State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American Samoa,
or the Trust Territory of the Pacific Islands;

(4) “Governor” means the chlef executive
of any State;

(56) “local government' means any county,
city, village, town, district, or other political
subdlvision of any State, and includes any
rural community or unincorporated town or
village for which an application for assist-
ance is made by a State or political subdivi-
sion thereof;

(6) “Federal agency” means any depart-
ment, independent establishment, Federal
corporation, or other agency of the executive
branch of the Federal Government, except
the American National Red Cross; and
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(7) “Director” means the Director of the
Office of Emergency Preparedness.

TITLE II—THE ADMINISTRATION OF
DISASTER ASSISTANCE

PART A—GENERAL PROVISIONS
FEDERAL COORDINATING OFFICER

Sec, 201. (a) The President shall appoint,
immediately upon his designation of a major
disaster area, a Federal coordinating officer
to operate under the Office of Emergency
Preparedness in such area.

(b) In order to effectuate the purposes of
this Act, the coordinating officer, within the
designated area, shall

(1) make an Initial appraisal of the types
of relief most urgently needed;

(2) establish such fleld offices as he deems
necessary and as are authorized by the Di-
rector; {

(8) coordinate the administration of relief,
including activities of the American National
Red Cross and of other rellef organizations
which agree to operate under his advice or
direction; and

(4) take such other action, consistent with
authority delegated to him by the Director,
and consistent with the provisions of this
Act, as he may deem necessary to assist local
citizens and public officials in promptly ob-
taining assistance to which they are entitled.

EMERGENCY SUPPORT TEAMS

Sec. 202. The Director is authorized to form
emergency support teams of personnel to be
deployed in a major disaster area. Such
emergency support teams shall assist the Fed-
eral coordinating officer in out his
responsibilities pursuant to section 201(b)
of this Act.

COOPERATION OF FEDERAL AGENCIES

Sec. 203. (a) In any major disaster, Federal
agencies are hereby authorized, on direction
of the President, to provide assistance by—

(1) utilizing or lending, with or without
compensation therefor, to States and local

governments, their equipment, supplies, fa-
cilities, personnel, and other resources, other
than the extension of credit under the au-
thority of any Act;

(2) distributing or rendering, through the
American Natlonal Red Cross, other relief
and cdisaster assistance organizations, or
otherwise, medicine, food, and other con-
sumable supplies, or emergency assistance;

(3) donating or lending equipment and
supplies determined in accordance with ap-
plicable laws to be surplus to the needs and
responsibilities of the Federal Government;
and

(4) performing on public or private lands
or waters any emergency work essential for
the protection and preservation of life and
property, including—

(A) clearing and removing debris and
wreckage;

(B) making repairs to, or restoring to serv-
ice, public facilities, belonging to Btate of
local governments, which were damaged or
destroyed by a major disaster except that the
Federal contribution therefor shall not exceed
the net cost of restoring such facilities to
their capacity prior to such disaster;

(O) providing emergency shelter for in-
dividuals and families who, as a result of a
major disaster, require such assistance; and

(D) making contributions to State or local
governments for the purpose of carrying out
the provisions of paragraph (4).

(b) Emergency work performed under sub-
section (a) (4) of this section shall not pre-
clude Federal assistance under any other
section of this Act.

(c) Federal agencles may be relmbursed
for expenditures under section 203(a) from
funds appropriated for the purposes of this
Act. Any funds recelved by Federal agencies
as reimbursement for services or supplies
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furnished under the authority of this sec-
tion shall be deposited to the credit of the
appropriation or appropriations currently
avallable for such services or supplies.

(d) The Federal Government shall not be
liable for any claim based upon the exercise
or performance or the fallure to exercise or
perform a discretionary function or duty on
the part of a Federal agency or an employee
of the Federal Government in carrying out
the provisions of this section.

(e) Any Federal agency designated by the
President to exercise suthority under this
Act may establish such special groups, inter-
departmental or otherwise, as it deems ap-
propriate to assist In carrylng out the pro-
visions of law relating to Federal disaster pre-
paredness and assistance, and the funds of
any such agency may be utilized for the
necessary expenses of any such group so es-
tablished.

(f) In carrying out the purposes of this
Act, any Federal agency is authorized to ac-
cept and utilize the services or facilities of
any State or local government, or of any
agency, office, or employee thereof, with the
consent of such government. Any Federal
agency, in performing any activities under
this section, is authorized to appoint and fix
the compensation of such temporary person-
nel as may be necessary, without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and without regard to the provisions
of chapter 51 and subchapter III of such
title relating to classification and General
Bchedule pay rates, to employ experts and
consultants in accordance with the provi-
slons of section 3109 of such title, and to in-
cur obligations on behalf of the United
States by contract or otherwise for the acqui-
sltion, rental, or hire of equipment, services,
materials, and supplies for shipping, drayage,
travel, and communication, and for the su-
pervision and administration of such activ-
ities. Buch obligations, including obligations
arising out of the temporary employment of
additional personnel, may be incurred by an
agency in such amount as may be made avail-
able to it by the President.

(g) In the interest of providing maximum
mobilization of Federal assistance under this
Act, the Presldent 1s authorized to coordi-
nate in such manner as he may determine
the activitles of Federal agencles in pro-
viding disaster assistance. The President
may direct any Federal agency to utilize its
available personnel, equipment, supplies, fa-
cilities, and other resources in accordance
with the authority herein contained. The
President may prescribe such rules and reg-
ulations as may be necessary and proper to
carry out any of the provisions of this Act,
and he may exercise any power or authority
conferred on him by any section of this Act
either directly or through such Federal agen-
cy as he may designate.

(h) The President, acting through the Of-
fice of Emergency Preparedness, shall con-
duct periodic reviews (at least annually)
of the activities of Federal and State de-
partments or agencles providing disaster
assistance, in order to assure maximum co-
ordination of such programs, and to evaluate
progress being made in the development of
Federal, State, and local preparedness to
cope with major disasters.

USE OF LOCAL FIRMS AND INDIVIDUALS

Sec. 204. In the expenditure of Federal
funds for debris clearance, distribution of
supplies, reconstruction, and other major
disaster assistance activities which may be
carried out by contract with private organi-

zations, firms, or individuals, prefercnce shall
be given, to the extent feasible and practica-

ble, to those organizations, firms, and in-
dividuals who reside or do business primarily
in the disaster area.
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FEDERAL GRANT-IN-AID PROGRAMS

Sec. 205. Any Federal agency charged with
the administration of a Federal grant-in-aid
program is authorized, If so requested by the
applicant State or local authorities, to modify
or waive, for the duration of a major disaster
proclamation, such conditions for assistance
as would otherwise prevent the giving of as-
sistance under such programs if the inability
to meet such conditions is a result of the
disaster.

STATE DISASTER PLANS

Sec. 206. (a) The President is authorized
to provide assistance to the States in de-
veloping comprehensive plans and practicable
programs for preparation against major dis-
asters, and for relief and assistance for in-
dividuals, businesses, and local governments
following such disasters. Such plans should
include long-range recovery and reconstruc-
tion assistance plans for serlously damaged or
destroyed public and private facilities.

(b) The President ls authorized to make
grants of not more than $250,000 to any State,
upon application therefor, for not to exceed
50 per centum of the cost of developing such
plans and programs.

(¢) Any Btate desiring assistance under
this section shall designate or create an
agency which is speclally qualified to plan
and administer such a disaster relief program,
and shall, through such agency, submit a
State plan to the President, which shall—

(1) set forth a comprehensive and detalled
State program for preparation against, and
relief following, a major disaster, including
provisions for emergency and long-term as-
sistance to individuals, businesses, and local
governments; and

(2) include provision for the appointment
of a State coordinating officer to act in co-
operation with the Federal coordinating of-
ficer appointed under section 201 of this Act.

(d) From time to time the Director shall
make a report to the Presldent, for submis-
slon to the Congress, containing his recom-
mendations for programs for the Federal role
in the implementation and funding of com-
prehensive disaster rellef plans, and such
other recommendations relating to the Fed-
eral role in disaster rellef activitles as he
deems warranted.

(e) The President is authorized to make
grants not to exceed $25,000 per annum to
any State in an amount not to exceed 50 per
centum of the cost for the purpose of im-
proving, maintaining, and updating that
State's disaster assistance plans.

USE AND COORDINATION OF RELIEF
ORGANIZATIONS

Sec. 207. (a) In providing relief and as-
sistance following a major disaster, the Di-
rector may utilize, with their consent, the
personnel and facllities of the American
National Red Cross, the Salvation Army, the
Mennonite Board of Missions and Charitles,
and other rellef or disaster assistance orga-
nizations, In the distribution of medicine
food, supplies, or other items, and in the
restoration, rehabilitation, or reconstruction
of community services and essential facili-
ties, whenever the Director finds that such
utilization is necessary.

(b) The Director is authorized to enter
into agreements with the American National
Red Cross and other relief or disaster as-
sistance organizations under which the dis-
aster relief activities of such organizations
may be coordinated by the Federal coordi-
nating officer whenever such organizations
are engaged in providing relief during and
after a major disaster. Any such agreement
shall include provisions conditioning use
of the facllities of the Office of Emergency
Preparedness and the services of the coordi-
nating officer upon compliance with regula-
tions promulgated by the Director under
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sections 208 and 209 of this Act, and such
other regulations as the Director may re-
quire.

DUPLICATION OF BENEFITS

Sec. 208. (a) The Director, in consultation
with the head of each Federal agency ad-
ministering any program providing financial
assistance to persons, business concerns, or
other entities suffering losses as the result
of a major disaster, shall assure that no
such person, business concern, or other
entity will recelve such assistance with re-
spect to any part of such loss as to which
he has received financial assistance under
any other program.

(b) The Director shall assure that no
person, business concern, or other entity
receives any Federal assistance for any part
of a loss suffered as the result of a major
disaster if such person, concern, or entity
received compensation from insurance or
any other source for that part of such a loss,
Partial compensation for a loss or a part of
a loss resulting from a major disaster shall
not preclude additional Federal assistance
for any part of such a loss not compensated
otherwise,

(c) Whenever the Director determines (1)
that a person, business concern, or other
entity has received assistance under this
Act for a loss and that such person, busi-
ness concern or other entity recelved as-
slstance for the same loss from another
source, and (2) that the amount recelved
from all sources exceeded the amount of
the loss, he shall direct such person, business
concern, or other entity to pay to the Treas-
ury ‘an amount, not to exceed the amount
of Federal assistance received, sufficlent to
relmburse the Federal Government for that
part of the assistance which he deems ex-
cessive.

NONDISCRIMINATION IN DISASTER ASSISTANCE

Sec. 209. (a) The Director shall issue, and
may alter and amend, such regulations as

may be necessary for the guidance of per-
sonnel carrying out emergency rellef func-
tlons at the site of a major disaster. Such
regulations shall include provisions for in-
suring that the distribution of supplies, the
processing of applications, and other relief
and assistance activities shall be accom-
plished In an equitable and impartial man-
ner, without discrimination on the grounds
of race, color, religion, nationality, sex, age,
or economic status prior to a major disaster.

(b) As a condition of participation in the
distribution of assistance or supplies under
section 207, relief organizations shall be re-
quired to comply with regulations relating to
nondiserimination promulgated by the Di-
rector, and such other regulations applicable
to activities within a major disaster area as
he deems necessary for the effective coordina-
tion of relief efforts.

ADVISORY PERSONNEL

Sec. 210. The Director is authorized to
asslgn advisory personnel to the chief execu-
tive officer of any State or local government
within a major disaster area, upon request
by such officer, whenever the Director de-
termines that such assignment is desirable
in order to insure full utilization of relief and
assistance resources and programs,

DISASTER WARNINGS

SEc. 211. The President is authorized to
utilize or to make avallable to Federal, State,
and local agencies the facilities of the civil
defense communications system established
and maintained pursuant to section 201(c)
of the Federal Civil Defense Act of 1950, as
amended (50 U.S.C. app. 2281(c)), for the
purpose of providing needed warning to
governmental authorities and the ecivillan
population in areas endangered by imminent
major disasters.
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ParT B—EMERGENCY RELIEF
PREDISASTER ASSISTANCE

Sec. 221. To avert or lessen the effects of a
mafjor disaster, the President is authorized,
without declaring a major disaster, to utilize
Federal resources in providing disaster as-
sistance to any State to assist such State or
any local government thereof in circum-
stances which clearly Indicate the Imminent
occurrence of a major disaster.

EMERGENCY COMMUNICATIONS

Bec. 222. The Director 18 authorized to
establish emergency communications in any
major disaster area in order to carry out the
functions of his office, and to make such
communications available to State and local
government officials and other persons as he
deems appropriate.

EMERGENCY PUELIC TRANSPORTATION

SEcC, 223. The Director is authorized to pro-
vide public transportation service to meet
emergency needs in a major disaster area.
Such service will provide transportation to
governmental offices, supply centers, stores,
post offices, schools, major employment cen-
ters, and such other places as may be neces-
sary im order to enable the community to
resume its normal pattern of life as soon as
possible.

DEBRIS REMOVAL GRANTS

Sec. 224, The President, whenever he de-
termines it to be in the public interest, is
authorized to make grants to any State or
local government for the purpose of remov-
ing debrls on privately owned lands or waters
as & result of a major disaster, and is au-
thorized to make payments through such
State or local government for the removal of
debris from community areas which may in-
clude the private property of an individual.
No benefits will be available under this sec-
tion unless such State or local government
arranges unconditional authorization for re-
moval of debris from such property and
agrees to Indemnify the Federal Government
against any claims arising from such debris
removal,

FIRE SUPPRESSION GRANTS

Bec. 225. The President is authorized to
provide assistance, including grants, to any
State for the suppression of any fire on pub-
licly or privately owned forest or grassland
which threatens such destruction as would
constitute a major disaster,

TEMPORARY HOUSING ASSISTANCE

8ec, 226. (a) The Director is authorized to
provide on a temporary basis, as prescribed
I this section, dwelling accommodations for
individuals and familles who, as a result of a
major disaster, are In need of assistance by
(1) using any unoccupied housing owned by
the United States under any program of the
Federal Government, (2) arranging with a
local public housing agency for using unoc-
cupled public housing units, or (3) acquir-
ing existing dwellings or mobile homes or
other readily fabricated dwellings, by pur-
chase or lease. Notwithstanding any other
provision of law, any existing dwellings, mo-
bile homes, or readily fabricated dwellings
acquired by purchase may be sold directly to
individuals and families who are occupants
of such temporary accommodations at prices
that are fair and equitable. Any mobile home
or readily fabricated dwelling shall be placed
on a site complete with utilities provided by
State or local government, or by the owner
or occupant of the site who was displaced by
the major disaster, without charge to the
United States. However, the Director may
elect to provide other more economical and
accessible sites at Federal expense when he
determines such action to be in the public
interest.

(b) After the Initial ninety days of oec-
cupancy without charge, rentals shall be es-
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tablished for such accommodations, under
such rules and regulations as the Director
may prescribe, taking into accoung the fi-
nancial resources of the occupant. In case of
financial hardship, rentals may be comprom-
ised, adjusted, or waived for a period not to
exceed twelve months from the date of oc-
cupancy, -but In no case shall any such in-
dividual or family be required to incur a
monthly housing expense (including any
fixed expense relating to the amortization of
debt owing on a house destroyed or damaged
in a major disaster) which 1s in excess of 25
per centum of the monthly income of the
occupant or cccupants.

(¢) The Director is further authorized to
provide assistance on a temporary basls in
the form of mortgage or rental payments
to or on behalf of individuals and families
who, as a result of financial hardship caused
by a major disaster, have received written
notice of dispossession or evictlon from a
residence by reason of foreclosure of any
mortgage or lien, cancellation of any con-
tract of sale, or termination of any lease,
oral or written. Such assistance shall be pro-
vided for a period of not to exceed one year
or for the duration of the period of financial
hardship, whichever is the lesser, The Direc-
tor shall, for the purposes of this subsection
and In furtherance of the purposes of section
240 of this Act, provide reemployment assist-
ance services to indlviduals who are unem-
ployed as a result of a major disaster.

PaRT C—RECOVERY ASSISTANCE
SMALL BUSINESS DISASTER LOANS

Skc, 231. (a) In the administration of the
disaster loan program under section T(b) (1)
of the Small Business Act, as amended (15
U.8.C. 636(b)), in the case of property loss
or damage resulting from a major disaster as
determined by the President or a disaster as
determined by the Administrator, the Small
Business Administration—

(1) to the extent such loss or damage Is
not compensated for by insurance or other-
wise, (A) shall, on that part of any loan In
excess of $500, cancel the principal of the
loan, except that the total amount so can-
celed shall not exceed $2,500, and (B) may
defer interest payments or principal pay-
ments, or both, in whole or in part, on such
loan during the first three years of the term
of the loan without regard to the ability of
the borrower to make such payments;

(2) may make any loan for the repair, re-
habilitation, or replacement of property
damaged or destroyed, without regard to
whether the required financial assistance is
otherwise avallable from private sources;
and

(3) -in the case of the total destruction of,
or substantial property damage to, a home
or business concern, may refinance any
mortgage or other liens outstanding against
the destroyed or damaged property if such
refinancing is for the repalr, rehabilitation,
or replacement of property damaged or
destroyed as a result of such disaster and
any such refinancing shall be subject to
the provisions of clauses (1) and (2) of this
subsection.

(b) Section 7 of the Small Business Act
is amended—

(1) by revising paragraph (2) of subsection
(b) to read as follows:

“(2) to make such loans (either directly
or in cooperation with banks or other lend-
ing institutions through agreements to par-
ticipate on an immediate or deferred basis)
as the Administration may determine to be
necessary or appropriate to any small busi-
ness concern located in an area affected by
a disaster, if the Administration determines
that the concern has suffered a substantial
economic Injury as a result of such dis-
aster;";

(2) by striking from the second sentence
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of subsection (b) the following: “meeting
the requirements of clause (A) or (B) of
paragraph (2) of this subsection,”; and

(8) by striking from subsection (f) the
following: “in the case of property loss or
damage as the result of a disaster which is
a ‘major disaster’ as defined in section 2(a)
of the Act of September 30, 1950 (42 U.S.C.
1855a(a) ).".
FARMERS HOME ADMINISTRATION EMERGENCY

LOANS

Sec. 232. In the administration of the
emergency loan program under subtitle C of
the Consolidated Farmers Home Adminis-
tration Act of 1961, as amended (7 U.S.C.
1961-1967), and the rural housing loan pro-
gram under section 502 of title V of the
Housing Act of 1949, as amended (42 U.S.C.
1472), in the case of loss or damage, result-
ing from a major disaster, to property, in-
cluding household furnishings, the Secretary
of Agriculture—

(1) to the extent such loss or damage is
not compensated for by insurance or other-
wise, (A) shall, on that part of any loan in
excess of $500, cancel the principal of the
loan, except that the total amount so can-
celled shall not exceed $2,600, and (B) may
defer interest payments or principal pay-
ments, or both, in whole or {n part, on such
loan during the first three years of the term
of the loan without regard to the ability of
the borrower to make such payments;

(2) may grant any loan for the repair, re-
habilitation, or replacement of property
damaged or destroyed, without regard to
whether the required financial assistance is
otherwise available from private sources; and

(8) in the case of the total destruction of,
or substantial property damage to a home
or business concern may refinance any mort-
gage or other liens outstanding against the
destroyed or damaged property if such re-
financing is for the repair, rehabilitation, or
replacement of property damaged or de-
stroyed as a result of such disaster and any
such reflnancing shall be subject to the pro-
visions of clauses (1) and (2) of this section.
LOANS HELD BY THE VETERANS' ADMINISTRATION

Sec. 233. (1) Section 1820(a) (2) of title
38, United States Code, is amended to read
as follows:

“(2) subject to specific limitations in this
chapter, consent to the modification, with
respect to rate of interest, time of payment
of principal or interest or any portion thereof,
security or other provisions of any note,
contract, mortgage or other Instrument se-
curing a loan which has been guaranteed,
insured, made or acquired under this
chapter;”

(2) Section 1820(f) of title 38, United
States Code, is amended to read as follows:

“{f) Whenever loss, destruction, or dam-
age to any residential property securing loans
guaranteed, Insured, made, or scquired by
the Administrator under this chapter occurs
as the result of a major disaster as deter-
mined by the President under the Disaster
Assistance Act of 1970, the Administrator
shall (1) provide counseling and such other
service to the owner of such property as
may be feasible and shall inform such owner
concerning the disaster assistance available
from other Federal agencies and from State
or local agencles, and (2) pursuant to sub-
section (a) (2) of this section, extend on an
indlvidual case basis such forbearance or in-
dulgence to such owner as the Administrator
determines to be warranted by the facts of
the case and the circumstances of such
owner.,”

DISASTER LOAN INTEREST RATES

Sec. 234 (a) Any loan made under the
authority of sections 231, 232, 236(b), 237,
or 241 of this Act shall bear interest at a
rate determined by the Secretary of the
Treasury, taking into consideration the cur-
rent average market yleld on oustanding
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marketable obligations of the United States
with remaining periods of maturity of ten
to twelve years less not to exceed 2 per cen-
tum per annum.

(b) The next to the last sentence of sec-
tion T(b) of the Small Business Act Is
amended by striking out all that follows
“exceed” and inserting in lieu thereof the
following: “a rate determined by the Secre-
tary of the Treasury taking into:considera-
tion the current average market yield on
outstanding marketable obligations of the
United States with remalning period of ma-
turity of ten to twelve years less not to ex-
ceed 2 per cenfum per annum."

AGE OF APPLICANT FOR LOANS

Sec. 2356. In the administration of any
Federal disaster loan program under the
authority of sections 231, 233, or 233 of this
Act, the age of any adult loan applicant
shall not be considered in determining
whether such loan should be made or the
amount of such loan,

FEDERAL LOAN ADJUSTMENTS

Sec. 236. (a) In addition to the loan ex-
tension authority provided in section 12 of
the Rural Electrification Act, the Secretary
of Agriculture is authorized to adjust and
readjust the schedules for payment of prin-
cipal and interest on loans to borrowers un-
der programs administered by the Rural
Electrification Administration, and to extend
the maturity date of any such loan to a
date not beyond forty years from the date
of such loan where he determines such action
is necessary because of the impalrment of
the economic feasibility of the system, or
the loss, destruction, or damage of the prop-
erty of such borrowers as a result of a ma-
jor disaster.

(b) The Secretary of Housing and Urban
Development is authorized to refinance any
note or other obligation which is held by
him in connection with any loan made by
the Department of Housing and Urban De-
velopment or its predecessor in Interest, or
which is included within the revolving fund
for liquidating programs established by the
Independent Offices Appropriation Act of
19556, where he finds such refinancing neces-
sary because of the loss, destruction, or dam-
age (as a result of a major disaster) to prop-
erty or facilitlies securing such obligations.
The Secretary may authorize a suspension
in the payment of principal and interest
charges on, and an additional extension in
the maturity of, any such loan for a period
not to exceed five years If he determines
that such action i1s necessary to avoid severe
financial hardship.

AID TO MAJOR SOURCES OF EMPLOYMENT

Sec. 237. (a) The Small Business Admin-
istration in the case of a nonagricultural
enterprise, and the Farmers Home Admin-
Istration in the case of an agricultural enter-
prise, are authorized to provide any indus-
trial, commercial, agricultural, or other en-
terprise, which has econstituted a major
source of employment in an area suffering
a major disaster and which is no longer in
substantial operation as a result of such dis-
aster, a loan in such amount as may be
necessary to enable such enterprise to re-
sume operations in order to assist in restor-
ing the economic viability of the disaster
area. Loans authorized by this section shall
be made without regard to limitations on
the size of loans which may otherwise be
imposed by any other provision of law or reg=
ulation promulgated pursuant thereto.

(b) Assistance under this section shall be
in addition to any other Federal disaster as-
sistance, except that such other assistance
may be adjusted or modified to the extent
deemed appropriate by the Director under
the authority of section 208 of this Act. Any
loan made under this section shall be sub-
Ject to the interest requirements of section
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234 of this Act, but the President, if he deems
it necessary, may defer payments of prin-
cipal and interest for a period not to exceed
three years after the date of the loan.

FOOD COUPONS AND DISTRIBUTION

Sec. 238. (a) Whenever the President de-
termines that, as a result of a major disaster,
low-income households are unable to pur-
chase adequate amounts of nutritious food,
he is authorized, under such terms and con-
ditions as he may prescribe, to distribute
through the Secretary of Agriculture coupon
allotments to such households pursuant to
the provisions of the Food Stamp Act of 1964
and to make surplus commodities avallable
pursuant to the provisions of section 203 of
this Act,

(b) The President, through the Secretary
of Agriculture is authorized to continue to
make such coupon allotments and surplus
commodities available to such households for
80 long as he determines necessary, taking
into consideration such factors as he deems
appropriate, including the conseguences of
the major disaster on the earning power of
the households to which assistance i1s made
available under this section.

(¢) Nothing in this section shall be con-
strued as amending or otherwise changing
the provisions of the Food Stamp Act of 1964
except as they relate to the availability of
food stamps in & major disaster area.

LEGAL SERVICES

Segc. 239. Whenever the Director deter-
mines that low-income individuals are un-
able to secure legal services adequate to meet
their needs as a consequence of a major dis-
aster, he shall assure the avallability of such
legal services as may be needed by these in-
dividuals because of conditions created by
8 major disaster. Whenever feasible, and
consistent with the goals of the program au-
thorized by this sectlon, the Director shall
assure that the programs are conducted with
the advice and assistance of appropriate Fed-
eral agencies and State and local bar assocla-
tions,

UNEMPLOYMENT ASSISTANCE

BEc., 240. The President is authorized to
provide to any individual unemployed as a
result of major disaster, such assistance as
he deems appropriate while such individual
is unemployed. Such assistance as the Presi-
dent shall provide shall not exceed the maxi-
mum amount and the maximum duration
of payment under the unemployment com-
pensation program of the State in which the
disaster occurred, and the amount of assist-
ance under this section to any such individ-
ual shall be reduced by any amount of un-
employment compensation or of private in-
come protection Iinsurance compensation
available to such individual for such period
of unemployment,

COMMUNITY DISASTER LOAN FUND

Sec. 241. (a) There is established within
the Treasury a Community Disaster Loan
Fund from which the President may author-
ize loans to local governments for the pur-
poses of meeting payments of principal and
interest on outstanding bonded indebted-
ness, for providing the local share of any
Federal grant-in-aid program which is de-
slgned to assist in the restoration of an area
damaged by a major disaster, or for provid-
Ing and maintaining essential public serv-
ices. Buch loans shall be made only if the
local government has suffered a loss of either
more than 25 per centum of its tax base or
such a substantial amount that it is other-
wise unable to meet such payments, local
share obligations, or the cost of essential
public services.

(b) Loans from the Fund established by
this seetion shall be without interest for the
first two years, shall be made for such pe-
riods as may be necessary, not to exceed
twenty years, and shall bear interest after
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the first two years at a rate prescribed In
section 234, The President may defer initial
payments on such a loan for a period not to
exceed five years or half the term of the loan,
whichever is less. Any loans under this sec-
tion may be made for a local government’s
fiscal year in which the disaster occurred and
for each of the following two fiscal years.
Loans for any year shall not exceed the dif-
ference between the average annual property
vax revenue recelved by the local government
for the three-year period preceding the major
disaster and the local government's accrued
property tax revenue for each of the three
years following the major disaster. For pur-
poses of computations under this section,
the tax rate and tax assessment valuation
factors in effect at the time of the disaster
shall not be reduced during the three-year
period following the disaster.

(¢) (1) The President may transfer to the
Fund such sums as he may determine to be
necessary from the appropriations available
to him for disaster relief. All amounts re-
celved as interest payments or repayments
of principal on loans, and any other moneys,
property, or assets derived from operations
in connection with this section shall be de-
posited to the Fund.

(2) All loans, expenses, and payments pur-
suant to operations under this section shall
be paid from the Fund. From time to time,
and at least at the close of each fiscal year,
there shall be paid from the Fund into the
Treasury, as miscellaneous receipts, interest
on the average amount of appropriations ac-
cumulated as capital to the Fund, less the
average undisbursed cash balance in the
Fund during the year. The rate of such in-
terest shall not exceed any rate determined
under section 234 for loans from the Fund.
Interest payments may be deferred with the
approval of the Secretary of the Treasury,
but any interest payments so deferred shall
themselves bear interest. If at any time the
President determines that moneys in the
Fund exceed the present and any reasonably
prospective future requirements of the Fund,
such excess may be transferred to the gen-
eral fund of the Treasury or to the appro-
priations available to the President for dis-
aster relief.

(d) There are hereby authorized to be
appropriated such sums, not to exceed $100,~
000,000, as may be necessary to carry out the
provisions of this section.

TIMBER SALE CONTRACTS

SEc, 242. (a) Where an existing timber sale
contract between the Secretary of Agricul-
ture or the Secretary of the Interior and a
timber purchaser does not provide relief from
major physical change not due to negligence
of the purchaser prior to approval of con-
struction of any section of specified road or
of any other specified development facility
and, as a result of a major disaster, a major
physical change results in additional con-
struction work in connection with such road
or facility by such purchaser with an esti-
mated cost, as determined by the appropriate
Secretary, (1) of more than $1,000 for sales
under one million board feet, (2) of more
than $1 per thousand board feet for sales of
one to three milllon board feet, or (3) of
more than $3,000 for sales over three million
board feet, such increased construction cost
shall be borne by the United States.

(b) If the Secretary determines that dam-
ages are so great that restoration, reconstruc-~
tion, or construction is not practical under
the cost-sharing arrangement authorized by
subsectlon (a) of this section, the Secretary
may allow cancellation of the contract not-
withstanding contrary provisions therein.

(c) The Secretary of Agriculture is au-
thorized to reduce to seven days the mini-
mum period of advance public notice re-
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quired by the first section of the Act of June
4, 1897 (16 U.S.C. 476), in connection with
the sale of timber from national forests,
whenever the Secretary determines that (1)
the sale of such timber will assist in the con-
struction of any area of a State damaged by
& major disaster, (2) the sale of such timber
will assist in sustaining the economy of such
area, or (3) the sale of such timber is neces-
sary to salvage the value of timber damaged
in such major disaster or to protect undam-
aged timber,

(d) The President, when he determines it to
be in the public interest, and acting through
the Director of Emergency Preparedness, is
authorized to make grants to any State or
local government for the purpose of remov-
ing from privately owned lands timber dam-
aged as a result of a major disaster, and
such State or local government is authorized
upon application, to make payments out of
such grants to any person for reimbursement
of expenses actually incurred by such person
in the removal of damaged timber, not to ex-
ceed the amount that such expenses exceed
the salvage value of such timber,

PUBLIC LAND ENTRYMEN

SEC. 243. The Secretary of the Interior is
authorized to give any public land entry-
man such additional time in which to com-
Ply with any requirement of law in connec-
tion with any public land entry for lands
affected by a major disaster as the Secretary
finds appropriate because of interference
with the enfryman's ability to comply with
such requirement as a result of such major
dlsaster.

MINIMUM STANDARDS FOR RESIDENTIAL STRUC-
TURE RESTORATION

BSEc, 244. (a) No loan or grant made by any
Federal agency, or by any rellef organization
operating under the supervision of the Di-
rector, for the repair, restoration, reconstruc-
tion, or replacement of any residential struc-
ture located in a major disaster area shall be
made unless such structure will be repaired,
restored, reconstructed, or replaced in ac-
cordance with such minimum standards of
safety, decency, and sanitation as the Secre-
tary of Housing and Urban Development may
prescribe by regulation for such purpose, and
in conformity with applicable bullding codes
and specifications,

(b) In order to carry out the provisions of
this section, the Secretary of Housing and
Urban Development is authorized—

(1) to consult with such other officials in
the Federal, State, and local governments as
he deems necessary, in order that regula-
tlons prescribed under this section shall—

&A} carry out the purpose of this section;
an
(B) have the necessary flexibility to be
consistent with requirements of other build-
ing regulations, codes, and program require-
ments applicable; and

(2) to promulgate such regulations as may
be necessary.

PART D—RESTORATION OF PUBLIC FACILITIES
FEDERAL FACILITIES

Sec, 261. The President may authorize any
Federal agency to repair, reconstruct, restore,
or replace any facility owned by the United
States and under the jurisdiction of such
agency which is damaged or destroyed by any
major disaster if he determines that such
repalr, reconstruction, restoration, or re-
placement is of such importance and urgency
that it cannot reasonably be deferred pend-
ing the enactment of specific authorizing
legislation or the making of an appropria-
tion for such purposes, In order to carry
out the provisions of this section, such re-
pair, reconstruction, restoration, or replace-
ment may be begun notwithstanding a lack
or an insufficiency of funds appropriated for
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such purpose, where such lack or insufficien-
cy can be remedied by the transfer, in ac-
cordance with law, of funds appropriated for
another purpose.

STATE AND LOCAL GOVERNMENT FACILITIES

Sec, 252, (a) The President ls authorized
to make contributions to State or local gov-
ernments to repair, restore, reconstruct, or
replace public facilities belonging to such
State or local governments which were dam-
aged or destroyed by a major disaster, ex-
cept that the Federal contribution therefor
shall not exceed 50 per centum of the net
cost of restoring any such facility to its ca-
pacity prior to such disaster and in con-
formity with applicable codes and speclfica-
tions.

(b) In the case of any such public facllities
which were in the process of construction
when damaged or destroyed by a major dis-
aster, the Federal contribution shall not ex-
ceed 50 per centum of the net costs of re-
storing such facllities substantially to their
prior to such disaster condition and of com-
pleting construction not performed prior to
the major disaster to the extent the increase
of such cost over the original construction
cost is attributable to changed conditlons re-
sulting from a major disaster.

(c) For the purposes of this section “pub-
lic facility” includes any flood control,
navigation, irrigation, reclamation, public
Power, sewage treatment and collection, water
supply and distribution, watershed develop-
ment, or airport facility, any non-Federal-aid
street, road, or highway, and any other essen-
tial public facility,

PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC

FACILITY AND FUBLIC HOUSING ASSISTANCE

Sec. 263. In the processing of applications
for assistance, priority and immediate con-
sideration may be given, during such period,
not to exceed six months, as the President
shall prescribe by proclamation, to applica-
tlons from public bodies situated in major
disaster areas, under the following Acts:

(1) title II of the Housing Amendments of
1855, or any other Act providing assistance for
repair, construction, or extenslon of public
facilities;

(2) the United States Housing Act of 1937
for the provision of low-rent housing;

(8) sectlon 702 of the Housing Act of
18564 for assistance in public works plan-

(4) sectlon 702 of the Housing and Urban
Development Act of 1965 providing for
grants for public facilities: or

(5) section 306 of the Consolidated Farm-
ers Home Administration Act.

RELOCATION ASSISTANCE

Sec. 264. Notwithstanding any other pro-
vision of law or regulation promulgated
thereunder, no person otherwise eligible for
relocation assistance payments authorized
under section 114 of the Housing Act of
1949 shall be denied such eligibility as a
result of a major disaster as determined by
the President,

TITLE III—MISCELLANEOUS
TECHNICAL AMENDMENTS

Sec. 801. (a) Sectlon 701(a) (8) (B) (1) of
the Housing Act of 1954 (40 U.S.C. 461(a)
(3) (B) (i1) is amended to read as follows:
“(i1) have suffered substantial damage as
a result of a major disaster as determined
by the President pursuant to the Disaster
Assistance Act of 1970".

(b) Section 8(b) (2) of the National Hous-
ing Act (12 US.C. 1706¢c(b) (2)) is amend-
ed by striking out of the last proviso “sec-
tion 2(a) of the Act entitled ‘An Act to au-
thorize Federal assistance to States and
local governments in major disasters, and
for other purposes’ (Public Law 875, Eighty-
first Congress, approved Beptember 30,
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1950)" and inserting in leu thereof “sec-
tion 102(1) of the Disaster Assistance Act
of 1970".,

(¢) Section 203(h) of the National Hous-
ing Act (12 U.S.C. 1709(h)) is amended by
striking out “sectlon 2(a) of the Act en-
titled ‘An Act to authorize Federal assist-
ance to States and local governments in
mafor disasters and for other purposes’
(Public Law 875, Eighty-first Congress, ap-
proved September 30, 1950), as amended”
and inserting in lieu thereof “section 102(1)
of the Disaster Assistance Act of 1070".

(d) Section 221(f) of the National Hous-
ing Act (12 U.8.C. 17151(f)) is amended by
striking out of the last paragraph “the Act
entitled ‘An Act to authorize Federal assist-
ance to States and local governments in
mafjor disasters, and for other purposes’, ap-
proved September 20, 1050, as amended (42
U.8.C. 1855-1856g)” and inserting in leu
thereof “the Disaster Assistance Act of 1970".

(e) Section T(a)(1)(A) of the Act of Sep-
tember 30, 1950 (Public Law 874, Eighty-first
Congress, as amended; 20 U.S.C. 241-1(a)
(1) (A)), is amended by striking out “pur-
suant to section 2(2) of the Act of Septem-
ber 30, 1950 (42 U.S.C. 1855(a) )" and insert-
ing in leu thereof “pursuant to section 102(1)
of the Disaster Assistance Act of 1970".

(f) Section 16(a) of the Act of Septem-
ber 23, 1950 (79 Stat. 1158; 20 U.8.C. 646(a))
is amended by striking out “section 2(a) of
the Act of September 30, 1950 (42 US.C.
1855a(a) )" and inserting in lieu thereof “sec-
tion 102(1) of the Disaster Assistance Act of
1970".

(g) Bection 408(a) of the Hisher Educa~-
tion Facilities Act of 1963 (20 U.S.C. 758(a))
is amended by striking out “section 2(a) of
the Act of Sentember 30, 1950 (42 U.S.C.
1855a(a))” and inserting In lleu thereof
“gection 102(1) of the Disaster Assistance
Act of 1970™.

(h) Section 185(h) (2) of the Internal Rev-
enue Code of 1954, relating to disaster losses
(26 T.8.C. 185(h)(2)) is amended to read
as follows:

“(2) peecurring in an area subsequently
determined by the President of the United
States to warrant assistance by the Federal
Government under the Disaster Assistance
Act of 1970,".

(1) Seetion 508(a) of the Internal Revenue
Code of 1054 (26 U.S.C. 508(a)), relating to
losses caused by disaster, is amended by
striking out “the Act of Sentember 30. 1950
(42 U.8.0. 1855) " and inserting in lien there-
of “the Disaster Assistance Act of 1970".

(1) Section 5§708(a) of the Internal Rev-
enue Code of 1954 (26 U.S.C. 5708(a)), re-
lating to losses caused by disaster, is amend-
ed by striking out “the Act of September 80,
1950 (42 U.S.C. 1855)” and inserting in leu
therec! “the Disaster Assistance Act of 1970".

(k) Section 3 of the Act of June 30, 1954
(68 Stat. 330; 48 U.S.C. 1681), is amended by
striking out of the last sentence “section 2
of the Act of September 30, 1050 (64 Stat.
1100), as amended (42 U.S.C. 1855a)” and
inserting in lieu thereof “section 102(1) of
the Disaster Assistance Act of 1970".

f1) Whenever reference is made in any
provision of law (other than this Act), regu-
lation, rule, record, or document of the
United States to the Act of September 30,
1950 (64 Stat. 1109), or any provision of such
Act, such reference shall be deemed to be a
reference to the Disaster Assistance Act of
1970 or to the appropriate provision of the
Disaster Assistance Act of 1970 unless no
such provision is included therein.

REPEAL OF EXISTING LAW

Sec. 302. The following Acts are hereby
repealed:

(1) the Act of September 30, 1050 (64
Stat. 1109);

(2) the Disaster Rellef Act of 1966, except
section T (80 Stat, 1816); and
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(3) the Disaster Relief Act of 1069 (83

Stat. 125).
AUTHORIZATION OF APFROPRIATIONS

Sec. 303. Except as provided otherwise in
this Act, there are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this Act.

EFFECTIVE DATE

Sec. 304. This Act shall take effect imme-
diately upon its enactment, except that sec-
tlons 228(c), 237, 241, 252(a), and 254 shall
take effect as of August 1, 1969, and sec-
tions 231, 232, and 233 shall take effect as
of April 1, 1870.

Mr. BAYH. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. DOLE. Mr. President, I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The title was amended, so as to read:

A Dill to revise and expand Federal pro-
grams for relief from the effects of major
disasters, and for other purposes.

ORDER FOR PERIOD FOR TRANS-
ACTION OF ROUTINE MORNING
BUSINESS TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that to-
morrow, following the disposition of the
reading of the Journal, there be a period
for the transaction of routine morning
business with statements therein limited
to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR SENATE JOINT RESO-
LUTION 1 TO BE LAID BEFORE
THE SENATE TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent. T ask unanimous consent that to-
morrow, at the close of the period for the
transaction of routine morning business
the unfinished business, Senate Joint
Resolution 1 be laid before the Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ELIMINATION OF REDUCTION IN
THE ANNUITIES OF EMPLOYEES
OR MEMBERS WHO ELECTED RE-
DUCED ANNUITIES

Mr. BYRD of West Virginia, Mr. Presi-
dent, at this time, merely for making it
the pending business for fomorrow eve-
ning, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 1103, S. 437, with the un-
derstanding there not be any action
thereon this evening.

The PRESIDING OFFICER. Without
objection, it is so ordered. The bill will
be stated by title.

The ASSISTANT LEGISLATIVE CLERE, A
bill (S. 437) to amend chapter 83, title 5,
United States Code, to eliminate the re-
duction in the annuities of employees or
Members who elected reduced annuities
in order to provide a survivor annuity
if predeceased by the person named as
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survivor and permit a retired employee
or Member to designate a new spouse as
survivor if predeceased by the person
named as survivor at the time of retire-
ment.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

There being no objection, the Senate
proceeded to consider the bill.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that not
later than 5 p.m. tomorrow the business
which will be laid before the Senate at
the close of the period for the transac-
tion of routine morning business tomor-
row morning be laid aside and at not
later than 5 p.m. the Senate proceed to
the consideration of Calendar No. 1103,
5. 437.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 10 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
10 a.m. tomorrow.

The motion was agreed to; and (at 8
o’clock and 22 minutes p.m.) the Senate
adjourned until tomorrow, Thursday,
September 10, 1970, at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate September 3, 1970, under author-
ity of the order of the Senate of Sep-
tember 1, 1970:

U.8. Cmcurr COURT

Max Rosenn, of Pennsylvania, to be a U.S.
eireuit judge for the third circuit vice David
Stahl, deceased.

U.8. DistrICT COURTS

Cornella G. Kennedy, of Michigan, to be
U.8. district judge for the eastern district of
Michigan, vice Thaddeus M, Machrowicz, de-
ceased.

Edwin L. Mechem, of New Mexico, to be a
U.S. district judge for the district of New
Mexico vice a new position created under
Public Law 91-272 approved June 2, 1970.

DEPARTMENT OF JUSTICE

Irving W. Humphreys, of West Virginia, to
be U.8. marshal for the southern district of
West Virginia for the term of 4 years, vice
Cornelius J. McQuade, retired.

BoArp oF PAROLE

Paula A. Tennant, of California, to be a
member of the Board of Parole for the term
expiring Beptember 30, 1878, vice Charlotte
P. Reese, term expliring.

Executive nominations received by the

Senate September 9, 1970:
DEPARTMENT OF DEFENSE

Richard J. Borda, of Californla, to be an
Assistant Becretary of the Air Force.

DEPARTMENT OF HEALTH, EDUCATION, AND

WELFARE

Wilmot R. Hastings, of Massachusetts, to

be General Counsel of the Department of

Health, Education, and Welfare, vice Robert
C. Mardian.
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