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SENATE—Thursday, August 13, 1970

The Senate met at 10 am. and was
called to order by the Acting President
pro tempore (Mr. METCALF) .

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Our Creator, Redeemer, and Judege,
humbly we stand before Thee and say
with the prophet of old, “Holy, holy,
holy is the Lord of hosts: the whole
earth is full of His glory.”

Thou art great and we are small. Thou
art powerful and we are weak. Yet Thou
hast made us for Thyself, formed us for
fellowship with Thee, and equipped us
for service to our fellow man. Keep us
from discouragement in small failures
or vanity in great successes. In both fail-
ure and success keep us constant in love,
firm in faith, and resolute in seeking
to know and to do Thy will. Refresh our
spirits, renew our energies and anoint
us with Thy spirit for living this day.

Through Jesus Christ our Lord. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, August 12, 1970, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore (Mr. Mercavr). Without objection,
it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD, Mr. President,
awaiting the arrival of the distinguished
Senator from Oklahoma (Mr. BELLMON)
who will be recognized, I ask unanimous
consent, that the Senate go into executive
session ¢o consider the nominations on
the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of ex-
ecutive business,

The ACTING PRESIDENT pro tem-
pore. The nominations on the Executive
Calendar will be stated.

DEPARTMENT OF DEFENSE

The assistant legislative clerk read the
nomination of J. Fred Buzhardt, Jr., of
South Carolina, to be general counsel of
the Department of Defense.

Mr. THURMOND. Mr. President, it is
a pleasure for me to comment on the out-
standing qualifications of J. Fred Buz-
hardt, Jr., to be the general counsel of
the Department of Defense. If it had been
known on February 21, 1924, when Mr.
Buzhardt was born, that he would be se-
lected for this high position, our Govern-
ment could not have trained him better
to assume the great responsibilities of
this important assignment,

President Nixon could not have se-
lected a better qualified and more capable
person. I congratulate the President for
his selection.
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Mr. Buzhardt’s experience has been
the right mix to prepare him for his
duties. He graduated from West Point
and served his country in uniform. He
was first in his graduating class % the
University of South Carolina Law School,
and later practiced law in South Caro-
lina. In 1958, he came to Capitol Hill for
9 years, during which time he worked
in the legislative and administrative
fields as a member of my staff.

Mr. Buzhardt is a man of keen intel-
lect, stanch integrity, great courage,
and dynamic drive. His record reveals
him to be a man who is fair and just and
without bias.

Mr. Buzhardt has gained invaluable
experience in the past year in the De-
partment of Defense, as a special assist-
ant and the staff director of the Blue
Ribbon Panel on Defense Reorganization.
Upon completion of these assignments,
it was an obvious move for the President
to nominate him for the position of gen-
eral counsel. I am confident Mr. Buz-
hardt will continue to render our Nation
distinguished service in this important
position.

Mr. President, I strongly recommend
that my colleagues unanimously approve
the nomination of Hon. J. Fred Buzhardt,
Jr., to be the general counsel of the De-
partment of Defense,

Mr. President, an editorial about Mr.
Buzhardt's appointment was published in
the August 7, 1970, issue of the Columbia
Record, Columbia, S.C. I ask unanimous
consent for this editoriali to be printed
in the Recorp at this point.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

BuzHARDT FOR ToP PENTAGON Post

Appointment of J, Fred Buzhardt Jr. of
South Carolina as general counsel of the
Defense Department is recognition of out-
standing ability that long has been evident
in Washington.

Buzhardt attended Wofford College, was
graduated from the United States Military
Academy at West Point, served as an Air
Force pilot a number of years, and was top
honor graduate in his law class at the Uni-
versity of South Carclina.

After practicing law in his home town of
MeCormick he joined the staff of Senator
Strom Thurmond, serving as legislative and
administrative assistant, teaming up with
Ha:;:y Dent, who is now on the White House
staff.

During his eight years in Thurmond’s of-
fice. numerous attacks were made on the
Senator and ‘his position, but they sll boo-
meranged because the Dent-Buzhardt team's
painstaking research armed him with su-
perior factual ammunition and strategy for
the confrontations. Dent and Buzhardt were
recognized by friends and foes as the top
assistants on Capitol Hill.

Buzhardt joined the Nizxon Administra-
tion as a special assistant in the office of
Secretary of Defense Melvin R. Laird. For
the past year he has headed the committee

studying the reorganization of the entire
Defense Department.

The current issue of U.8. News and World
Report says: “White House aldes agree that
J. Fred Bughardt, executive director of the
President’s blue-ribbon panel on the De-

fense Department, had a most embarrassing
job when he briefed the Joint Chilefs of
Stafl -on the report. It was his task to in-
form the generals and admirals that inef-
ficlency in their own system led the panel
to recommend, among other suggestions,
that they be stripped of control over mili-
tary operations in the fleld.”

Again, Buzhardt has done an outstanding
job of fact-finding and allowing the facts
to speak for themselves.

President Nixon has appointed him to be
general counsél of the Defense Department—
chief lawyer of the Pentagon. The nomina-
tion has been confirmed by the Senate Armed
Services Committee and now goes to the full
Senate for approval.

Early confirmation would be in the best
interests of the Defense Department and the
nation.

The ACTING PRESIDENT pro tem~
pore. Without objection, the nomination
is considered and confirmed.

DEPARTMENT OF JUSTICE

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the Department of Justice.

Mr; MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloe.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

NOTIFICATION TO THE PRESIDENT
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President
be immediately notified of the confirma-
tion of these nominations.
The ACTING PRESIDENT pro tem-
pore. Without objection, is is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate resume the consid-
eration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr,. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, is is so ordered.

ORDER FOR RECOGNITION OF SEN-
%OR YOUNG OF OHIO TOMOR-
W

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that after the
disposition of the Journal tomorrow, the
distinguished Senator from Ohlo (Mr.
Youna) be recognized for not to exceed
15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
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THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of measures on
the calendar to which there is no ob-
jection, beginning with Calendar No.

1086 and ending with No. 1093,
The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

AUTHORIZATION TO FIX CERTAIN
FEES

The bill, S. 3906, to authorize the gov-
ernment of the District of Columbia to
fix certain fees, was considered, ordered
to be engrossed for a third reading, read
the third time, and passed, as follows:

S. 3906

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
District of Columbia Council is authorized
and empowered to fix, from time to time, in
accordance with section 2 of this Act, the
fees authorized to be charged by the follow-
ing Acts or parts of Acts:

(1) Section 2 of the Act entitled “An Act
to regulate the erection, hanging, placing,
painting, display, and maintenance of out-
door signs and other forms of exterior adver-
tising within the District of Columbia”, ap-
proved March 3, 1931 (46 Stat. 1486; D.C.
Code, sec. 1-232).

(2) Sections 571, 586a, 7563, and 754 of the
Act entitled “An Act to establish a code of
law for the District of Columbia”, approved
March 3, 1901 (31 Stat. 1280, 1282, 1312), as
amended (D.C. Code, secs. 1-514, 20414, 35—
805, and 35-906).

(3) Sections 5 and 6 of the Act entitled
“An Act to regulate and license pawnbrokers
in the District of Columbia", approved Au-
gust 6, 1956 (70 Stat. 1037, 1038; D.C. Code,
secs, 2-2005 and 2-2006).

(4) Sections 7, 40, and 42 of the Act en-
titled “An Act to amend the Code of the
District of Columbia to provide for the or-
ganization and regulation of cooperative as-
sociations, and for other purposes,” approved
June 19, 1040 (54 Stat. 483, 490; D.C, Code,
secs. 20-807, 29-840, and 20-844).

(5) Section 121 of the District of Columbia
Business Corporation Act, approved June 8,
1954 (68 Stat. 228), as amended (D.C. Code,
sec. 29-936).

(6) Section 92 of the District of Columbia
Nonprofit Corporation Act, approved August
6, 1062 (76 Stat. 300, 301; D.C. Code, sec. 20—
1092).

(7) Sectlon 2 of chapter 2 of the Act en-
titled “An Act to regulate the business of life
insurance in the District of Columbia”, ap-
proved June 19, 1934 (48 Stat. 1130; D.C.
Code, sec. 356-402).

(8) Section 13 of title V of the Act en-
titled "An Act to regulate marine insurance
in the District of Columbia, and for other
purposes”, approved March 4, 1922 (42 Stat.
408; D.C. Code, sec. 35-1113).

(8) Bection 41 of chapter II and section
53 of chapter III of the PFire and Casualty
Act, approved October 8, 1940 (54 Stat, 1081,
1082), as amended (D.C. Code, secs. 35-1345
and 35-1363).

(10) Section 7 of the Motor Vehicle Safety
Responsibility Act of the District of Colum-
bia, approved May 25, 1954 (68 Stat. 123),
as amended (D.C. Code, sec. 40-423).

(11) The Act entitled “An Act relating to
tax-sales and taxes in the District of Colum-
bia”, approved February 6, 1879 (20 Stat.
283), as amended (D.C. Code, sec. 47-308).
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(12) Section 21 of title II of the District of
Columbia Revenue Act of 1939, approved
July 26, 1939 (53 Stat. 1096; D.C. Code, sec.
47-1521).

(13) Bection 4 of article I of title V of the
District of Columbia Income and Franchise
Tax Act of 1947, approved July 16, 1947 (61
Stat. 342; D.C. Code, sec. 47-1564c).

(14) Paragraphs 14, 15, and 16 of section 6,
and paragraph 42 of section 7 of the Act en-
titled “An Act making appropriations to pro-
vide for the expenses of the government of
the District of Columbia for the fiscal year
ending June thirtieth, nineteen hundred
and three, and for other purposes”, approved
July 1, 1902 (32 Stat. 621, 622, 628), as
amended (D.C. Code, secs. 47-1706, 47-1707,
47-1708, and 47-2101).

(15) Bections 1 and 4 of title IT of the
District of Columbia Revenue Act of 1937,
approved August 17, 1937 (50 Stat. 675;
D.C. Code, secs, 47-1801 and 47-1804).

(16) Section 3 of the Act entitled “An Act
to provide for a tax on motor-vehicle fuels
sold within the District of Columbia, and for
other purposes”, approved April 23, 1924 (43
Stat. 107), as amended (D.C. Code, sec.
47-1903).

(17) Sections 1 and 3 of the Act entitled
“An Act to create a revenue In the District
of Columbia by levylng a tax upon all dogs
therein, to make such dogs personal prop-
erty, and for other purposes”, approved June
19, 1878 (20 Stat. 173, 174), as amended
(D.C. Code, secs. 47-2001, 47-2002 and
47-2008) .

(18) Section 2 of the Act entitled “An Act
to prevent fraud at public auctions in the
District of Columbia”, approved September
8, 1916 (39 BStat. B846; D.C. Code, sec.
47-2202).

(19) Section 138 of the District of Colum-
bia Sales Tax Act, approved May 7, 1949 (63
Stat. 113; D.C. Code, sec. 47-26815).

(20) Section 2 of the Act entitled “An Act
to provide for the regulation of closing-out
and fire sales in the District of Columbia”,
approved September 1, 1959 (73 Stat. 450;
D.C. Code, sec. 47-3002).

(21) Section 1 of the Act entitled “An Act
to authorize associations of employees in the
District of Columbia to adopt a device to des-
ignate the products of the labor of their
members, to punish illegal use or imitation
of such device, and for other purposes”, ap-
proved February 18, 1832 (47 Stat. 50), as
amended (D.C. Code, sec. 48-401).

Sec. 2. The District of Columbia Council
may, with respect to each of the fees estab-
lished by the Acts or parts of Acts listed in
the first section, after public hearing in-
crease or decrease such fees to such amounts
as may, in the judgment of the Council, be
reasonable In consideration of the interests
of the public and the persons required to
pay the fee, and in consideration of the ap-
proximate cost of administering each Act or
part of Act to which the fee relates.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 91-1076), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the legislation is to vest
authority in the District of Columbia Coun-
cil, after public hearing, to set a varlety of
municipal fees, including fees for certain
licenses and permits.

License and user fees are presently fixed by
statute, and many such fees have not been
adjusted over the years to reflect current
costs for performing the governmental duties
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related to the activity for which the fee is
charged.
GOVERNMENT OF THE DISTRICT
oF CoLUMBIA, EXECUTIVE OFFICE,
Washington, D.C., March 13, 1970.
The PRESIDENT,
U.S. Senate, Washington, D.C.

Dear MR. PReEsmENT: The Government of
the District of Columbia has the honor to
submit herewith a draft bill to authorize the
government of the District of Columbia to
fix certain fees.

The purpose of this proposed legislation
was stated by the President in his April 28,
1960 message to the Congress recommending
legislation for the District of Columbia, as
follows:

“The Reorganization Plan which estab-
lished the present [District of Columbia]
government left to Congress many mundane
municipal functions which are burdensome
chores to it but important functions for
good local government. At present, Congress
must allot a portlon of its legislative calen-
dar to setting ordinances for the District of
Columbia, in effect performing the duties of
a local city council for the Capital. It thus
deals with matters which are of little or ne
importance to the Nation as a whole—the
setting of a fee, for example, to redeem & dog
from the clity pound. The concerns of the
District are frequently shunted aside to al-
low for higher priority legislative business.
‘No policy can be worse than to mingle great
and small concerns' argued Augustus Wood-
ward, one of the founders of our city, when
Congress considered establishing a territorial
form of government in 1800. 'The latter be-
come absorbed in the former; are neglected
and forgotten.’

“Legislation will be proposed to transfer
& number of specific authorities to the Dis-
trict Government—including authority to
change various fees for user charges now
fized by statute, * * * and modernize the
licensing of various businesses, occupations
and professions.” (Italic and bracketed lan-
guage supplied.)

The government of the District of Colum-
bia accordingly proposes that the Congress
enact legislation to authorize the District
of Columbia Council to change, from time to
time, a number of fees specified by the Con-
gress In 21 separate statutes. The fees pro-
vided by the statutes presently range from
10 cents for certaln notary services to $500
for licenses for pawnbrokers, private banks,
and the stock exchange. The District believes
that these fees, which are listed and deseribed
in the attached chart, should be examined
from time to time and, if appropriate, in-
creased or decreased to such amounts as the
Council determines after public hearing to
be reasonable in consideration of the inter-
ests of the public and the persons required
to pay the fee, and in consideration of the
approximate costs of administering each of
the District’s statutory duties related to the
activity for which the fee is charged.

The District believes that the legislation
of this nature is highly desirable, both from
the standpoint of relieving the Congress of
these mundane municipal fee-fixing func-
tions and from the standpoint of vesting in
the municipal government and people of the
District of Columbia more responsibility in
local matters.

The government of the District of Colum-
bila has been advised by the Bureau of the
Budget that, from the standpoint of the ad-
ministration’s program, there is no objection
to the submission of this legislation to the
Congress and its enactment would be con-
sistent with the administration’s objectives.

Sincerely yours,
GraHEAM W. WATT,
Assistant to the Commissioner
(For Walter E. Washington, Commissioner)
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FEES SPECIFIED IN ACTS OF CONGRESS RELATING TO THE DISTRICT OF COLUMBIA

District of Columbia

Code citation Type of fee

Amount

Permit for an outdoor sign._
Notar
- Pawnbroker license.

Filing of certificate of incorporation of institution of learning
Filing of amendment of articles by cooperative association...._. -
Fllll'li%clf certified copy of amended articles by cooperative associ-  $5.

License 01 cooperative assauallun_...

- Fees for li , filing d

fees for various selwces

e e Y

PRl e S i S Sﬂlﬂtuﬁ 75.
Meeraiesasse e em e = e 3000 for 1st year and $250
ger year thereafter.

- $10 per Haar.

. elc., I: . mrporatmns §$1to 52

Fees for filing documents and |ssumg r.erllﬁules by nanprofit

corporations.

Various fees for life insurance companies__
Service of process on Superintendent of Insurance. .

$1 to $10.
$5 to $50.
3

Permit to do business in District of Columbia from Supenntendent $5.

of Insurance.

210 1 S U Marine insurance company fees_ ... ..
-- Various fire, casualty, and marine |nsuranm fees__
__ License fee for tlnanclng insurance premiums..
~_ Service of process on District government for nonresident motorist
-~ Certificate of taxes and assessments due

5 Slo&tn $200.
- 350 per year.

$1.
$1.

C:npy of income tax return furnished to taxpayer for 1947 and any $2.

year thereafter.
Unincorporated private banks
A done on W,

$500 per year.
i Do.

For note brokers. .

.. Certificate of authunty for insurance companies..

- Filing of annual statement by insurance cumparues_

-~ License fee for motor vehicle fuel importers_

-~ For each dog owned or kept in the District of Columbia
Certified copy of record of payment of :on fse_ 23

- Impoundment fee for stray dogs_.

P Do.

.- 925 per year,
. $20 per year.
- $5 per year.
-33 gsr year,

i st e e sz

__ License fee for em ployment agencies --- $100,

.. Public auction permit. _

-3
.- Not to exceed $50.

- Copy of sales tax feturn furnished to ta:pa;rer

.. License for closing out sale_
Registration of union label_.

~.- 100,
L

The committee fully endorses the above
letter for the reasons stated therein.
HISTORY OF LEGISLATION
5. 3906 was introduced by Senator Eagleton
at the request of the District government.
Hearings were held on the bill on June 8,
1970, and testimony was presented favoring
the bill by the Office of Corporation Counsel.
No unfavorable testimony or statements
on 8.3906 have been received by the com-
mittee,
ANALYSIS 'OF THE BILL
Section 1 authorizes the District of Colum-
bla Council to fix, from time to time, fees
authorized to be charged by a number of acts
or parts of acts. The affected activities are
listed above in the letter from Mr. Watt.
Section 2 provides that in exercising its
authority in section 1:the Council may in-
crease or decrease such fees, after public
hearing, to such amounts as, in the judg-
ment of the Council, may be reasonable in
consideration of the public interest and the
persons required to pay the fee, and in
consideration of the proximate cost of ad-
ministering each act or part of act to which
the fee relates.
CHANGES IN EXISTING LAW
In the opinion of the committee, it is
necessary to dispense with the requirements
of subsection (4) of rule XXIX of the
Standing Rules of the Senate in order to
expedite the business of the Senate.

Mr. WILLIAMS of Delaware. Mr.
President, I have no objection to this
particular bill; but many of us, when we
do not know in advance that a calen-
dar is going to be called, and find no
notice to that effect in the Recorp, be-
lieve that a more orderly procedure could
be arrived at, and that a time certain
should be set for the calling of the calen-
dar. For example, recently, we read in
the newspaper that the Senate had
@assed a bill involving $1 billion to be
spent over a period of 5 years. I would
have supported that particular measure,

but I think that more than about three
Senators should be on the floor when
these bills are called up. Therefore, I
suggest the absence of a quorum.

Mr. MANSFIELD, Will the Senator
kindly withhold that suggestion briefly?

Mr. WILLIAMS of Delaware. I am
glad to withhold it temporarily.

Mr. MANSFIELD. If the distinguished
Senator does not want the calendar
called, we will be only too glad to hold
it back. The procedure has been to re-
quire at least a 24-hour delay before any
bill was called on the current calendar
so that both sides could be apprised. I
want to assure the distinguished Senator
that if this does not meet with his ap-
proval, the leadership will be glad to
consider altering this procedure.

Mr. WILLTAMS of Delaware. I have
no objection to calling the calendar at
the beginning of the day’s session or at
any time certain, but I think it would be
more orderly procedure if, for example,
we had known yesterday that the cal-
endar would be called first this morning,
or at 12 o’clock or some time certain.
Those of us who are interested in asking
questions could then be in the Chamber.
But when the calendar is called at ir-
regular intervals and when we attend
commitiee meetings—our committee is
meeting this morning, for instance—we
just cannot be in both places. I was just
hoping that we could get an understand-
ing as to when the calendar would be
called tomorrow, and on other days.
Could we be given some notice as to when
it would be called? I have no objection to
its being called now, of course.

Mr. MANSFIELD. The léadership has
no objection. What we are doing is call-
ing up unobjected-to items -vhich have
been cleared by both sides.
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Referring to the bill which I think the
Senator has in mind, we held that one
on the calendar for at least a week and
stated, I believe, before the bill was called
up, a day or so previously, that it would
not be called up except under unanimous
consent; but the bill was of such a na-
ture that we thought there should be
some debate on it.

Mr. WILLIAMS of Delaware. That is
correct. Notice was given. But where the
calendar is to be called, inasmuch as the
pending business is the military con-
struction bill, I think it would be proper
to call the calendar when more Senators
are present in the Chamber. I have no
objection, but I would first suggest the
absence of a quorum.

Mr. MANSFIELD. Will the Senator
withhold the suggestion so that I ecan
explain?

Mr, WILLIAMS of Delaware. Yes.

Mr. MANSFIELD. All of these bills,
with three exceptions, have to do with
the District of Columbia. All were re-
ported to the Senate and placed on the
calendar on August 10, 1970. One of the
three bills, an act to amend the Merchant
Marine Act, had a “hold” placed on it in
the usual procedure for screening Con-
sent Calendar bills and will not be
brought up today.

Mr. WILLTAMS of Delaware. I would
have no objection, but I am wondering
whether we could not have an agreement
that when the calendar will be called, in
the future, we can designate a time cer-
tain whether it be today or tomorrow:
then if we have a question or two, or some
point we want clarified, we can be in the
Chamber.

Mr. MANSFIELD, Would the Senator
agree that we should continue the pro-
cedure we have, that at the beginning
of business each day, provided enough
time has elapsed for the committees and
both sides to consider a bill, we continue
this operation into the future as we have
in the past, or would the Senator suggest
some other procedure?

Mr., WILLIAMS of Delgware, No. I am
perfectly willing to follow that proce-
dure. But there should be an established
procedure; there should be a notice
placed in the CoNGRESsIONAL RECORD that
the calendar will be called upon the
opening of the Senate, or some time cer-
tain. Then I would have no objection.

Mr. SCOTT, Mr. President, will the
distinguished Senator yield?

The ACTING PRESIDENT pro tem-
pore. Under the previous agreement, the
Senator from Oklahoma (Mr. BELLMON)
is to be recognized. The Chair now recog-
nizes the Senator from Oklahoma,

Mr. SCOTT. Would the distinguished
Senator from Oklahoma (Mr. BELLMON)
yield to me, without losing his right to
the floor or any of his time?

Mr. BELLMON. I am pleased to yield
to the distinguished Republican leader.

Mr. SCOTT. I thank the Senator from
Oklahoma.

Mr. President, I merely want fo point
out that I think the orderly procedure
is that we normally do call the calendar
soon after the convening of the Senate.
I should like to be able to continue that
procedure, with the understanding that
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if it is going to be irregularly called, or
at an uncertain time, then it should be
preceded by a short quorum call, and
any Senator who has been served notice
or wishes to be advised specifically has
only to let us know and we will do so.

Mr. WILLIAMS of Delaware. I have no
objection to any kind of orderly proce-
dure, but then it should be made clear
that the calendar will be called at the
opening of each session.

Mr. MANSFIELD. On unobjected-to
items.

Mr. WILLIAMS of Delaware. That is
right. If that is to be the procedure then
the membership should be alerted that
each morning, regardless of the special
orders, the calendar would be called. As
we read the Recorp this morning, we find
that immediately after disposition of the
Journal, the Senator from Oklahoma
would be recognized; apparently, there-
fore, the calendar would not be called. If
the calendar was to be called first thing in
the morning, it should have been so an-
nounced that immediately after the
prayer there would be a calendar call.
Then the Senator from Oklahoma and
other Senators having orders to speak
would be recognized. If we could have
that understanding, it would be a more
orderly procedure and I would have no
objection.

I think it would clear up the point I am
making.

Mr. MANSFIELD. That would be per-
fectly agreeable. The Senator has a good
point. The joint leadership will try to be
more explicit hereafter, so that the Sen-
ate as a whole, and individual Senators,
will be aware of the procedure which we
would like to pursue.

Mr. WILLIAMS of Delaware. Yes.

Mr. SCOTT. So in the future, when we
provide for certain Senators to be recog-
nized, perhaps we could provide that
they be recognized affer the call of the
calendar.

Mr. WILLIAMS of Delaware. Yes, after
the call of the calendar.

Mr. MANSFIELD. That would be on
unobjected-to items, of course. This col-
loquy today can serve as notice to the
Senate of the ordinary procedure fol-
lowed and to be followed.

Mr. WILLIAMS of Delaware, Unob-
jected-to items on the calendar.

Mr. MANSFIELD. Mr. President, it is
a good idea. I think it would clear it up.
May we proceed?

Mr. WILLIAMS of Delaware. I would
have no objection to going ahead with
the call of the calendar now with the
understanding that in the future ad-
vance notice will be given.

TAXATION BY DISTRICT OF COLUM-
BIA OF REGULATED INVESTMENT
COMPANIES

The bill (HR. 15381) to amend the
District of Columbia Income and Fran-
chise Tax Act of 1947 with respect to the
taxation of regulated investment com-
panies was considered, ordered to a third
reading, read the third time, and passed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
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in the Recorp an excerpt from the re-
port (No. 91-1077), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE OF BILL

The bill (H.R. 15381) would conform the
provisions of the District of Columbia In-
come and Franchise Tax Act of 1947 (D.C.
Code, title 47, section 1501 et seq., 61 Stat.
331) to the provisions of the Federal In-
ternal Revenue Code relating to the treat-
ment to be given to dividends paid by regu-
lated investment companies which qualify
for the dividends-paid deductions under sec-
tion 852(b)(2) (D) and section 852(b)(3)
(gg 4(il) of the Internal Revenue Code of
1 5

Its purpose is to make clear that invest-
ment companies domiciled in the District
of Columbia will be accorded treatment un-
der the laws of the District of Columbia
similar to that which they are accorded un-
der Federal law, namely, the flowthrough or
conduit treatment in connection with their
distribution of dividends to their share-
holders.

Regulated investment companles (mutual
funds which distribtue their income cur-
rently are not subject to Federal income
taxation. This is because mutual funds are
merely conduits for the dividends and net
gains which are passed on to the sharehold-
ers. Most States (including Maryland and
Virginia) follow the Federal practice and
do not tax mutual funds.

NEED FOR LEGISLATION

The Distriet of Columbia Revenue Act of
1969 (Public Law 91-108, October 31, 1069,
83 Stat. 1690) conformed the provisions of
the District of Columbia Income and Fran-
chise Tax Act to the provisions of the Fed-
eral Internal Revenue Code with respect to
capital gains and losses generally, including
the treatment accorded shareholders of regu-
lated investment companies.

The need for this legislation is caused by
the language in that act which amended the
D.C. Income and Franchise Tax Act of 1947
by defining the term “capital asset” in a
manner consistent with our Federal income
tax laws but different from that previously
the case in the District of Columbia. The new
provision provided that retroactive to Janu-
ary 1, 1969, individuals and corporations
domiciled in the District of Columbia would
be taxed on their capital gains realized on
capital assets held for a period of more than
6 months.

The conference report (H. Rept. 91-604)
on the 1969 act, with respect to gains and
losses from the sale or disposition of capital
assets, reads in part as follows (pp. 16-17) :

“Income and franchise taxes: Capital gains
and losses—

“The Senate amendment contained provi-
slons not in the House bill that removed
(effective taxable year 1969) the exemption
from the District income and franchise taxes
in existing law for income from sales or
exchanges or capital assets (defined under
District law as certain assets held more than
2 years) and provided for bringing District
capital gains tax provisions into conformity
with Federal practices.

“The conference substitute conforms to
the Senate provisions. In adopting those pro-
visions, it is the intent of the Managers of
both the House and Senate that gains and
losses from the sale or other disposition of
capital assets shall, for District income and
franchise tax purposes, be determined in
accordance with provisions of the Internsal
Revenue Code of 1954 relating or applicable
to the determination of gains and losses from
the sale or other disposition of capital assets
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for Federal income tax purposes. The in-
tention is to conform District and Federal
law in this regard to the greatest extent pos-
sible.”

However, the language of the 1969 act, as
finally adopted, left unclear the treatment of
mutual funds, which in the District of Co-
lumbia are not explicitly accorded subchapter
M conduit treatment such as is available
under the Federal law, and in other States
as Maryland and Virginia.

If conduit treatment is held to be unavail-
able to mutual funds, the net effect would be
triple taxation: (1) taxation of the corpora-
tion paying dividends to the mutual fund;
(2) taxation of the mutual fund itself; and
(3) taxation of the shareholder,

Already, the shareholder or taxpayer does
in fact pay a tax and, of course, the corpora-
tion distributing the dividends to the mutual
fund pays a tax. The second tax would be
eliminated by the enactment of H.R. 15381
and this would grant to mutual funds the
same deductions for dividends paid to share-
holders that mutual funds are allowed for
Federal income tax purposes.

REVENUE EFFECT

The District of Columbia Government has
informed the committee that there will not
be any actual revenue loss due to this legis-
lation.

HEARINGS

A hearing was heéld on this legislation on
June 8, 1970, before the Fiscal Affairs Sub-
committee of the Senate District of Columbla
Committee. Testimony in suppert of the bill
was offered on behalf of the District of Co-
lumbia Government by an assistant corpora-
tion counsel and by representatives of regu-
lated investment companies located In the
District.

WATER AND SANITARY SEWER
RATES

The Senate proceeded to consider the
bill (S. 3905) to authorize the District of
Columbia Council to fix the rates
charged by the District of Columbia for
water and water services and for sani-
tary sewer services which had been re-
ported from the Committee on the Dis-
trict of Columbia with an amendment on
page 3, line 14, after the word “the”,
where it appears the third time, strike
out “change” and insert “charge’; so as
to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
third sentence of subsection (a) of section
101 of title I of the District of Columbia
Public Works Act of 1954 (68 Stat. 101), as
amended (D.C. Code, sec. 43-1520c(a)), is
amended to read as follows:

“In computing the charge for the con-
sumption of water in excess of the minimum
amount allowed for metered service, if such
charge is for a period beginning prior to a
change In water rates and ending there-
after, the charge for such excess consump-
tion shall be based upon the rate in effect at
the time the charge is rendered.”

Sec. 2. Subsection (b) of section 101 of such
Act (D.C. Code, sec. 43-1520¢c(b) ) is amended
to read as follows:

“(b) Notwithstanding the provisions of
subsection (a) of this section, the District of
Columbia Council is authorized from time
to time to fix the rates charged by the Dis-
trict for water and water services furnished
by the District water supply system, at such
amount as the Council on the basls of a rec-
ommendation made by the Commissioner,
determines is necessary to meet the expense
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to the District of furnishing such water and
water services,”

Sec. 3. Section 207 of title II of such Act
(D.C. Code, sec. 43-1606) is amended (a) by
striking out in subsection (a) *, but such
percentage shall not exceed 75 per centum
of the water charge’; (b) by striking out In
subsection (b) “, but such percentage shall
not exceed 75 per centum of such rates"; (¢)
by striking out in subsection (d) "not more
than 76 per centum of the water charge” and
inserting in lieu thereof “the amount”; and
(d) by adding the following subsection:

“(e) The District of Columbia Council is
authorized, in its discretion, from time to
time to establish one or more sanitary sewer
service charges at such amount as the Coun-
cll, ‘'on the basis of a recommendation made
by the Commissioner, finds is necessary to
meet the expense to the District of furnish-
ing sanitary sewer services, including debt
retirement.”

Bec. 4. Bubsection (c¢) of section 208 of title
II of such Act (D.C. Code, sec. 43-1607(c))
is amended to read as follows:

“{c) In computing the charge for sanitary
sewer service, If such charge 1s for a perlod
beginning prior to a change in the estab-
lished sanitary sewer service charge and end-
ing thereafter the charge shall be based on
the rate in effect at the time the charge is
rendered.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
91-1078), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the legislation is to make
it possible for the District of Columbia City
Counell, by appropriate increases in the rates
to be charged for water and water and sewer
services, to meet operating costs and debt re-
tirement need involved in furnishing these
municipal services.

The bill eliminates the maximum rate re-
strictions imposed on water and sewer rates
and leaves the setting of such rates to the
sound discretion of the District of Columbia
Council on the basis of recommendation by
the Commissioner.

NEED FOR LEGISLATION

Data presented by the District of Columbia
Department of Sanitary Engineering demon-
strates that rate increases on water and sew-
er must be made to defray maintenance and
operating costs, costs of outstanding debt,
and costs of new debt in both the water and
sewage works programs. Projections for op-
erating expenses and debt retirement indi-
cate that by 1972 the water fund will be in a
deficit position and the sanitary sewage fund
will have only a small surplus to meet any
unexpected demands,

Water and sewer construction must con-
stantly expand to meet the city's growing
needs, and sewage treatment must be im-
proved to meet water quality standards.

In addition, current borowing authority is
exhausted, and, hence, water and sewer rates
must be increased and additional borrowing
capability provided if revenues sufficlent to
meet demand are to be available,

The need for the bill was established by
figures and projections submitted by the Di-
rector of the Department of Sanitary En-
1glmaerlng. These figures are summarized be-

OW.
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NEED FOR INCREASED RATES, WATER FUND

Public Law B7-408, 87Tth Congress, second
session, approved March 2, 1962, authorized
the then Board of Commissioners to in-
crease water rates up to 25 percent of the
rates In effect on January 1, 1961. This au-
thorization is now exhausted.

The first increase under this authority was
on July 1, 1962, when the metered water
charge for the semiannual minimum (8,600
cubic feet) was raised from $7 previously in
efflect to $7.5. The second was on July 1,
1967, when the minimum rate was increased
from $7.60 to $8.10. The third was on April 1,
1968, when the minimum rate was increased
from £8.10 to $8.75, An increase in the charge
for water used In excess of the minimum
was made In the same Instances from 12
cents to 13 cents per 100 cubic feet in 1962
and 13 cents to 15 cents in 1967. The maxi-
mum rates authorized are $8.76 and $0.15
for the semiannual minimum and excess
usage, respectively.

Estimates of water fund revenues and
funds required (as of June 1, 1970), based
on revenue from current rates (see table
I) shows a water fund status for operations
ranging from a slight surplus of $303,000 in
fiscal year 1970 to an accumulated defiieit
of $8,092,600 in fiscal year 1976.

Table I also shows three options for in-
creasing rates to provide the required funds
and the effect of these Increases on the aver=-
age water bill.

NEED FOR INCREASED RATES, SANITARY
BEWAGE WORKS FUNDS

Public Law 87-408 also authorized the
Commissioners to increase sewer charges
ifrom 60 percent of the water charge in effect
January 1, 1961, up to a maximum of 75
percent. This authorization 15 now ex-
hausted.

One increase was made July 1, 1962, to 70
percent of the water charge. The second in-
crease was made on April 1, 1969 when rates
were Increased to the maximum,

Estimates of sewage works fund revenue
and funds required (as of June 1, 1970)
based on revenue from current rates (see
table III) shows a sewage works funds status
for operations ranging from a surplus of
$1,220,900 in fiscal year 1970 to an accumu~-
lated deficit of $10,718,200 in fiscal year
19786.

Table IIT also shows options for increasing
rates to provide the required funds and the
effect of these increases on the average
sewer bill,

DISTRICT OF COLUMBIA FEDERAL
PAYMENT AUTHORIZATION ACT
OF “1970

The Senate proceeded to consider the
bill (8. 3903) to provide additional reve-
nue for the District of Columbia, and for
other purposes, whick had been reported
from the Committee on the District of
Columbia with- amendments: On page 2,
at the beginning of line 14, strike out
“Bureau of the Budget” and insert “Office
of Management and Budget”; in line 186,
after the word “the”, where it appears
the second time, strike out “Bureau of
the Budget” and insert “Office of Man-
agement and Budget”; on page 3, line 10,
after the word “this”, strike out “title”
and insert “Act”; and in line 11, after
“July 1,” strike out “1969” and insert
“1970”; so as to make the bill read:

S. 3903

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
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Act may be cited as the “District of Columbia
Federal Payment Authorization Act of 1970.”

Sec. 2. Regular annual payments are here-
by authorized to be appropriated from
revenues of the United States to cover the
proper Federal share of the expenses of the
Government of the District of Columbia, and
such annual payments, when appropriated,
shall be pald into the general fund of the
District of Columbia. The annual payment so
authorized shall be an amount which is
equal to 30 percent of all general fund reve-
nues derived from taxes, charges, and mis-
cellaneous receipts, including that part of
the motor vehicle registration fees which is
credited to the general fund. Such authoriza-
tion shall be based upon the estimate of such
revenues which the Commissioner of the Dis-
trict of Columbia determines will be credited
during each fiscal year to the general fund
of the District of Columbia, but exclud-
ing any amount derived from grants and
loans from the Federal Government to the
District government.

8Ec. 3. The Commissioner of the District of
Columbia shall annually compute the
amount of the Federal payment authorized
to be appropriate under this Act, and the
amount of such authorization so computed
shall be submitted to the Office of Manage-
ment and Budget with each regular budget
of the District of Columbia, and, as approved
by the Director of the Office of Management
and Budget, shall be submitted to the Con-
gress, Each such computation shall be de-
termined on the basis of estimates of the tax
revenues referred to in section 2 of this Act
which are expected to be credited to the gen-
eral fund of the District of Columbia during
the fiscal year for which the annual payment
is being computed: Provided, That the
amount so determined shall be subject to
review after such fiscal year, and if the Fed-
eral payment appropriated on the basls of
the amount so determined differs from the
amount determined on the basls of revenues
actually received and credited to the general
fund, the Federal payment authorization for
the second year succeeding such fiscal year
shall be adjusted to the extent of such
difference.

SEec. 4. Amounts authorized by section 2 of
this Act may be appropriated within fiscal
year limitation.

Sec. 5. Article VI of the District of Colum-
bia Revenue Act of 1947 (61 Stat. 301), as
amended (D.C. Code, secs. 47-2501a and 47—
2501b), is repealed.

Sec. 6. This Act shall take effect with re-
spect to fiscal years beginning on and after
July 1, 1970.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I would like to have an explana-
tion of the bill.

Mr. MANSFIELD. Under this bill the
annual Federal payment authorization
would be established at 30 percent of
the District general fund tax revenues.
Under present law, the authorized Fed-
eral payment is an amount not to exceed
$105 million annually, fixed by section 1
of article VI of the District of Columbia
Revenue Act of 1947, as amended by sec-
tion 701 of title VII of the District of
Columbia Revenue Act of 1965. Publie
Law 91-106, 91st Congress. The 1969 act
also authorized a special one-time Fed-
eral payment supplement of $5 million
for fiscal year 1970 to be used for law
enforcement activities in the District of
Columbia.

The new formula proposal would au-
thorize. a 1971 Federal payment esti-
mated at $130.4 million or an increase of
$25.4 million over the present annual
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$105 million authorization. It is current-
ly estimated that general fund revenue
collections for fiscal year 1971 will equal
$438.8 million. Applying the Federal pay-
ment formula at 30 percent, an amount
of $130.4 million would be available.

The following local tax revenues would
be included in the base of the proposal
for determining the Federal payment
authorization:

Income and franchise taxes.

Sales and gross receipts taxes.

Deed recordation tax.

General fund portion of motor vehicle
registration revenue.

Would the Senator like me to con-
tinue?

Mr, WILLIAMS of Delaware. I think
that covers it,

Mr. SCOTT. Mr. President, I imagine
that the increase is largely to pay for the
costs involved in the new District of Co-
lumbia crime bill.

Mr. MANSFIELD, For law enforce-
ment.

Mr. WILLIAMS of Delaware. I have no
objection.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendments.

The amendments were agreed to.

The ACTING PRESIDENT pro tem-
pore. If there be no further amendment
to be proposed, the question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in the

REecorp an excerpt from the report (No.
91-1079), explaining the purposes of the
measure,

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

Under this bill the annual Federal payment
authorization would be established at 30 per-
cent of the District general fund tax reve-
nues. Under present law, the authorized Fed-
eral payment is an amount not to exceed $105
million annually, fixed by section 1 of article
VI of the District of Columbia Revenue Act of
1847, as amended by section 701 of title VII
of the District of Columbia Revenue Act of
1969. (Public Law 91-106, 91st Cong.) The
1969 act also authorized a special one-time
Federal payment supplement of 5 million
for fiscal year 1970 to be used for law en-
forcement activities in the District of Colum-
bia.

The new formula proposal would authorize
& 1971 Federal payment estimated at $130.4
million or an Increase of $25.4 million over
the present annual $105 million authoriza-
tion. It is currently estimated that general
fund revenue collections for fiscal year 1971
will equal $434.8 million. Applying the Fed-
eral payment formula at 30 percent, an
amount of $130.4 million would be available.

The following local tax revenues would be
included in the base of the proposal for de-
termining the Federal payment authoriza-
tion:

Income and franchise taxes.

Bales and gross receipts taxes,

Property taxes.

Inheritance and estate taxes.

Deed recordation tax.

General fund portion of motor vehicle reg-
istration revenue.
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NEED FOR THE BILL

The Congress and the President have con-
sistently recognized the unique responsibility
of the Federal Government for the District of
Columbia as the Federal City and the Con-
gress has regularly provided payments to help
defray the costs of operating the District.

Varying amounts of Federal support were
provided to the District of Columbia over
the years. During the first 89 years of the
Capital City’s existence, the Federal Gov-
ernment appropriated an average of approxi-
mately 40 percent of the cost of local gov-
ernment, though the amounts were not ex-
plicitly determined on any consistent basis.
Beginning in 1879, the level of Federal par-
ticipation was set at a flat 50 percent of total
expenditures, an arrangement which was
maintained for 423 years. Between 1921 and
1924 the Federal share was set at 40 percent
of District expenditures. Since then, Con-
gress has enacted lump-sum authorizations
which have varied over the years.

On nine occasions since World War II,
Congress has increased the lump-sum Fed-
eral payment authorization, raising it from
8 wartime level of §6 million to $105 million
in 1969. In each case, within a short time
span, the level established became inade-
quate as the needs of the District grew in
response to changes in the District's popu-
lation, greater demands for Government
service, and a decline in the real value of
the dollar. During this same period, taxes
imposed on District residents were increased
substantially in response to public expendi-
ture needs. While increases in the Federal
payment authorization have been made by
Congress from time to time, its growth has
been irregular, and has had no consistent
relationship to annual needs. Instead, what
is required is an equitable and systematic
method of determining, annually, the rela=-
tive amounts to be provided by District tax-
payers and the Federal Government.

The committee believes that the proposed
30-percent Federal payment formula author-
ization represents such an equitable means
of determining the fair share of the Fed-
eral Government toward helping meet the
municipal expenses of the District. The for-
mula approach would adequately compensate
the District for revenue loss (primarlly prop-
erty and corporate income tax) and increased
expenditures resulting from the Federal pres-
ence in the city. Some significant aspects of
that Federal presence include:

Over the past b years, property of the Fed-
eral Government has averaged 32 percent of
the total assessed value of land and im-
provements in the District.

Federal employees account for 50 percent
of all employment in the city.

In the past B years, the Federal Govern-
ment has constructed about 28 percent of all
new office and related space in the District of
Columbia.

The Federal Government owns 43 percent
of the land in the city.

The Federal sector constitutes almost 34
percent of the annual gross product of the
District of Columbia.

The additional Federal funds which would
be authorized by enactment of this proposed
legislation would be within the total estl-
mate of Federal funds to the District of Col-
umbia contained in the Federal budget sub-
mitted to the Congress by the President on
February 2, 1970.

These additional funds will be helpful in
meeting the serious needs of the
District of Columbia government, as re-
flected in the recently enacted Distriet of
Columbia Appropriations Act, 1971. Because
of a lack of revenue and because the District
of Columbia budget is required to be balanced
by law, the Congress was forced to approve
a District of Columbia budget that was cut
over 20 percent and which left the District
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with a smaller overall program than it had a
year ago, Mainly mandatory Iitems were
spared in cutbacks which seriously limited
new and expanded programs vital to the Dis-
trict of Columbia.

For example, the lack of funds for pro-
grams designed to fight crime resulted in se-
rious limits on this effort. For instance, the
lack of funds prohibited the hiring of 213
new roving leaders who work in the streets
with juvenile gangs. This is a program which
has been called by the juvenile court judge
one of the most successful the District has in
wor' with potential juvenile delingquents.
But Instead of 245 of these street counsel-
ors, the District will have to make do with 32.

Lack of funds meant the elimination of 43
new guard and other positions in the Depart-
ment of Corrections at a time when prison
population Is expected to rise from 3,000 to
4,000. The prison program is already strained
to the breaking point, but there will be fewer
guards per 100 inmates this year than last
because of lack of funds,

There will also be less work with drug ad-
dicts within the corrections system. The Dis~
trict’s request for 22 new workers to help
rehabilitate an additional 250 inmate addicts
was denled, again, for lack of funds.

The court of general sessions had re-
quested six new positions to strengthen its
probation program and 24 new employees
to help judges meet the growing backlog of
cases. The Parole Board wanted three new
employees to meet its expanded workload.
All of these were cut.

These examples do not exhaust the list of
cuts In anticrime programs, but they are in-
dicative of the seriousness of the District
government's revenue shortage.

Berious cuts were also made in other im-
portant areas such as proposed increases
in the supply of textbooks to ghetto chil-
dren, expansion of the kindergarten classes,
and improvement in special education pro-
grams for children with physical handicaps.

A Federal payment authorization based on
a percentage of District tax revenue would
provide an annually updated measure of an
equitable Federal payment toward the ex-
penses of the Government of the District of
Columbia. This would enable the District to
compute the Federal payment authorization
based on such & formula at the time of its
earliest budgetary planning, and would make
it possible for the District to assess its prob-
able total resources from local sources and
from the Federal Government so that priori-
tles could better be established among com=-
peting needs. In this way the District will be
able to evaluate and present to the Congress
its recommendations for programs considered
necessary for proper administration of the
District government.

LEGISLATIVE HISTORY

The Senate Subcommittee on Fiscal Af-
fairs of the Senate District of Columbia Com-~-
mittee held hearings on the bill on June 8,
1970. Representatives of the District of Co-
lumbia testified on behalf of the legislation
and there was no opposition to the leglsla«
tion.

BILL PASSED OVER

The bill (H.R. 15424) to amend the
Merchant Marine Act, 1936, was an-
nounced as next in order.

Mr. MANSFIELD, Mr. President, over.

PROTESTANT EPISCOPAL CHURCH
VESTRY ACT

The Senate proceeded to consider the
bill (8. 2336) relating to the parishes and
congregations of the Protestant Episcopal
Church in the District of Columbia
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which had been reported from the
Committee on the District of Columbia
with an amendment to strike out all
after the enacting clause and insert:

That the Act of the General Assembly of
the State of Maryland, passed In the year
1708, entitled “An act for the establishment
of vestries for each parish in the State,”
(*“The Vestry Act,” chapter 24 of the Mary-
land Acts of 1798) as amended by the Legls-
lative Assembly of the District of Columbia
in 1872 and 1873, and by the Congress of the
United States in 1874, 1919, and 1947, be re-
pealed, except for paragraphs 9, 28 (with-
out the proviso clause), 29, and 32 of chapter
24, which authorize the corporate structure
of the church, its ownership of property and
right to sue and be sued, which are hereby
retained. Nothing in this Act shall be deemed
in any way to impair or otherwise adversely
affect the title to property as presently held
or hereinafter acquired. Hereafter the gov-
ernment and operations of the Protestant
Episcopal Church in the District of Columbia
shall be in accordance with the constitution
and canons of said church.

The amendment was agreed to.

The bill was ordered to be engrossed for
a third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1081), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE OF THE BILL

The purpose of the legislation is to con-
form applicable law to changes recently en-
acted by the General Assembly of Maryland
with respect to the Protestant Episcopal
Church.

The bill will repeal those anachronistic sec-
tions of the so-called Vestry Act which deal
with the internal organization and operation
of the Protestant Episcopal Church, but will
leave intact those provisions which establish
general corporate powers and which may
affect title to property held by the church.

NEED FOR LEGISLATION

The basic civil law for the organization of
parishes and vestries of the Protestant Epis-
copal Church is the Vestry Act adopted by
the General Assembly of Maryland in 1798
and continued as the law in the District of
Columbia was created in 1800. The Diocese of
Washington includes four Maryland counties
and the District. Thus, when substantial re-
vision of the Vestry Act was enacted in 1969
by the Maryland General Assembly, the two
parts of the diocese became subject to con-
flicting laws which made internal govern-
ment of the church difficult and certain prop-
erty rights tenucus.

The Church requested introduction of S.
2336 to eliminate certain anachronistic pro-
visions in the Vestry Act (acknowledgedly
conflicting with constitutional principles of
separation of church and state) but other-
wise to give local parishes more control over
their own affairs and to preserve property
relationships.

The committee has concluded that a com-
plete repealer of the Vestry Act in order to
eliminate church-state confiicts is not an
adequate solution. The chancellor of the
Diocese of Washington (the honorable Oliver
Gasch, a judge of the U.S. District Court for
the District of Columbia) has been advised
and is of the opinion that potential prob-
lems with land titles of parishes acquired
under the Vestry Act would be avoided with
the retention of the Vestry Act with amend-
ments rather than for the parishes to oper-
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ate under any other statutory provisions ap-
plicable to religious corporations now in ef-
fect in the District of Columbia. Further,
the conversion of the parishes to such other
statutory provisions would cause unneces-
sary administrative turmeoil. Finally, and of
controling significance, the effective opera-
tion of ‘the Diocese of Washington is de-
pendent upon all parishes operating under
substantially the same provision of eivil law.
Any result wherein the District parishes
would be operating under one set of statu-
tory provisions, and the four Maryland par-
ishes would be operating under another,
would be extremely burdensome and unde-
sirable.
HISTORY OF LEGISLATION

8. 2336 as introduced would have con-
formed the Vestry Act to the law now in
effect in the State of Maryland, which pres-
ently governs the four Maryland counties
included in the Washington diocese, includ-
ing a repealer of a number of provisions in-
volving internal affairs of the church,

At the hearing on the bill, strong opposi-
tion was voiced by a representative for the
American Civil Liberties Union against those
aspects of the bill which would continue the
Vestry Act's involvement of government in
any way in the internal affalrs of the
church, including establishing residency and
age requirements for voting for vestrymen.
The hearing was concluded with a request to
the diocese to propose a revision which
would take the government entirely out of
the internal affairs of the church but would
preserve vital property relationships which
is the central concern of the diocese in pro-
posing the legislation.

The diocese responded by letter on Jan-
uary 27, 1970, proposing a general repeal of
the Vestry Act, thus leaving the government
and operations of the church to its internal
constitution and bylaws, but with the ex-
ception of such clauses as deal with the
church as a corporate entity, its ownership
of property and its rights to sue and be
sued. The bill, as revised, is the version ap-
proved by the committee.

ANALYSIS OF LEGISLATION

The bill repeals the Vestry Act in large part
and thus eliminates government connection
with internal affairs of the church, includ-
ing provisions for electlon of vestrymen,
conduct of vestry meetings, oaths of office,
and various other penalties and prohibitions
directly relating to internal church organiza-
tion and affairs.

The sections not repealed are limited to
the following:

Section 9. Vestry to have title to parish
property.

Section 28. Vestrymen of every parish to
constitute a corporation with general cor-
porate powers.

Section 29. Relating to the sale or transfer
of church property by the Vestry.

Section 32. Vestry to have capaclty to sue
and be sued, and to have a common seal.

INCREASING THE SECURITIES ACT
EXEMPTION FROM REGISTRA-
TION FOR SMALL BUSINESSES

The Senate proceeded to consider the
bill (S. 336) to amend section 3(b) of
the Securities Act of 1933 to permit the
exemption of security issues, not exceed-
ing $500,000 in aggregate amount, from
the provisions of such act.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, could I have an explanation of this
matter.

Mr. MANSFIELD. Mr. President, the
purpose of the legislation is to amend the
Securities Act of 1933 in order to assist
small businesses in raising capital. To ac-
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complish this objective the bill gives the
Securities and Exchange Commission
power by rule or regulation to increase
the size of an offering of securities that
may be made without compliance with
the full registration requirements of the
Securities Act from the present amount
of $300,000 to $500,000.

At the time of its enactment, section
3(b) of the Securities Act of 1933 author-
ized the Securities and Exchange Com-
mission to exempt certain classes of se-
curities if their total offering price to the
public did not exceed $100,000. In 1945
the act was amended increasing the ex-
emption to $300,000.

This increase was intended to aid small
businesses in raising capital for the com-~
mencement or expansion of their activi-
ties. In 1945 the $100,000 exemption was
found to be an inadequate amount for
accomplishing these objectives. This was
due to the increase in the costs of equip-
ment and labor between 1933 and 1945.

Mr., WILLIAMS of Delaware. Mr,
President, I understand it. That is satis-
factory.

The ACTING PRESIDENT pro tem-
pore. The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed as follows:

5. 336

Be it enacted by the Senate aend House
of Representatives of the United States of
America in Congress assembled, That sec-
tion 3(b) of the Securities Act of 1933 (15
U.8.C. T7c. (b)) is amended by striking out
“$300,00" and inserting in lieu thereof
“$500,000".

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
91-1082), explaining the purposes of the
measure,.

There being no objection, the excerpt
was ordered to be printed in the REcoRrbp,
as follows:

PURPOSE OF THE LEGISLATION

The purpose of the legislation is to amend
the Securities Act of 1933 in order to assist
small businesses in raising capital. To accom-
plish this objective the bill gives the Securi-
ties and Exchange Commission power by rule
or regulation to increase the size of an offer-
ing of securities that may be made without
compliance with the full registration require-
ments of the Securities Act from the present
amount of $300,000 to $500,000.

BACKGROUND OF THE LEGISLATION

At the time of its enactment, section 3(b)
of the SBecuritles Act of 1933 authorized the
Becurities and Exchange Commission to ex-
empt certain classes of securities if their
total offering price to the public did not ex-
ceed $100,000. In 1945 the act was amended
increasing the exemption to $300,000.

This increase was intended to aid small
businesses in raising capital for the com-
mencement or expansion of their activities.
In 1945 the 100,000 exemption was found to
be an inadequate amount for accomplishing
these objectives. This was due to the increase
in the costs of equipment and labor between
1933 and 1945.

Since 1945, costs have continued to rise
throughout the economy. The $300,000 ex-
emption enacted in 1945 obviously, has far
less purchasing power today. In many cases
it is an inadequate amount to properly fi-
nance s small established business seeking
to modernize or expand its facilities, or a
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newly organized venture. In light of these
present day conditions, this legislation would
increase the dollar amount to $500,000 for
a securities issue which may be exempted
under- section 3(b) of the act. This Com-
mittee feels that this is the minimum amount
necessary to carry out the original congres-
sional intent in enacting the sectlon.

The $300,000 limitation has also made it
unduly difficult for small business issuers
to secure underwriters for their offerings.
When an underwriter can be found, his com-
mission may run as high as 156% to 20% of
the amount sold, thereby substantially re-
ducing the funds which the issuer recelves.
An increase to $500,000 would help alleviate
this situation by making the offering more
attractive to underwriters, reducing under-
writing costs and providing the issuer with
a greater return.

SUMMARY OF THE LEGISLATION

This bill would amend section 3(b) of the
Securities Act of 1933 by increasing the
maximum aggregate dollar amount of secur-
itles from $300,000 to $500,000 which may be
offered to the public pursuant to an exemp=-
tion from the act’s registration provisions.
However, the Securities and Exchange Com-
mission is required to promulgate rules and
regulations under regulation A of this sec-
tion which will provide investors with ade-
quate disclosure concerning the exempted
securities, The Commission has advised the
committee that it will act promptly in
amending its rules and regulations in order
to carry out the intent of this legislation.

Regulation A of the SBecurities Act of 1933,
as amended by this legislation, would permit
a company to obtain needed capital which is
not in excess of $500,000, including under-
writing commissions, in any one year, from &
public offering of its securities without regis-
tration, provided specified conditions are met.
These conditions include the filing of a noti-
fication supplying basic information about
the company, where the offering is to take

place and the filing with the Commission
of the offering circular which is to be dis-
seminated to investors. These documents are
somewhat simpler and less expensive to pre-
pare than the full registration statement re-
quired under the Becurities Act for non-
exempt offerings.

CONVENTION ON OFFENSES AND
CERTAIN OTHER ACTS COM-
MITTED ON BOARD AIRCRAFT

The Senate proceeded to consider the
bill (8. 2176) to implement the Conven-
tion on Offenses and Certain Other Acts
Committed on Board Aircraft, and for
other purposes.

Mr. SCOTT. Mr. President, is that the
aircraft hijacking convention?

Mr. MANSFIELD. Yes. Mr. President,
the bill amends the Federal Aviation
Act of 1958 to permit the United States
to implement certain provisions of the
Tokyo Convention.

Section 101 of the act is amended to
create the term, “special aircraft juris-
diction of the United States” which
would include, while in flight, all eivil
aircraft of the United States, aircraft
of the national defense forces of the
United States, and any other aircraft
within the United States, or under
specified circumstances, outside the
United States.

The ACTING PRESIDENT pro tem-
pore. The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:
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5. 2176

Be it enacted by the Senate and House
of Representatives of the Uniied States of
America in Congress assembled, That—

{1) A new subsection (32) be Inserted in
section 101 of the Federal Aviation Act of
1958 (49 U.S.C. 1301) as follows:

*(32) The term ‘special aircralft jurisdic-
tion of the United States’ includes the fol-
lowing aricraft while in flight—

“(a) civil aircraft of the United States;

“(b) aircraft of the national defense forces
of the United States; and

“(e) any other alrcraft—

“(1) within the United States, or

“(i1) outside the United States which has

its next scheduled destination of last point
of departure in the United States provided
that in either case it next actually lands in
the United States.
For the purpose of this definition, an air-
craft is considered to be in flight from the
moment when power is applied for the pur-
pose of takeoff until the mioment when the
landing run ends.”

(2) Existing subsections (32), (33), (34),
and (85) are renumbered (33), (34), (35),
and (36), respectively.

(3) Subsections 902 (i), (j), and (k) of
such Act (49 U.S.C. 1472 (i), (]), and (k))
are amended by deleting the words “in flight
in air commerce” wherever they appear in
those subsections and substituting therefor
the words “within the special aircraft juris-
diction of the United States.”

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-1083), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

SUMMARY OF THE BILLS

The bill amends the Federal Aviation Act
of 1858 to permit the United States to imple-
ment certain provisions of the Tokyo Con-
vention.

Sectlon 101 of the act is amended to cre-
ate the term, “special aircraft jurisdiction of
the United States” which would include,
while in flight, all civil aircraft of the United
States, aircraft of the national defense forces
of the United States, and any other aircraft
within the United States, or under specified
circumstances, outside the United States.

Subsections 802 (i), (j), and (k) of the
act (which provide criminal penalties for
aireraft piracy, Interference with flight crew
members, and certaln other acts) are then
amended to substitute the *“special aircraft
jurisdiction™ for the jurlsdiction presently
conferred by the term “in flight in air com-
merce.” The effect of these amendments is
to extend the criminatl provisions to all air-
craft within the special aireraft jurisdiction
of the United States as defined by the
amended section 101. While this redefinition
of jurisdiction is necessary to conform with
the purposes of the Tokyo Convention, it
still falls wholly within the jurisdiction of
the Federal Government under the Consti-
tution.

COMMITTEE CONCLUSIONS

In June 1950, the Legal Committee of the
International Civil Aviation Organization
began a study into the possible negotiation
of a treaty that would establish rules re-
specting jurisdiction over crimes committed
onboard aircraft, and other related matters.
Over the next 13 years, the United States
actively participated in discussions of the
many problems involved and in negotiations
to resolve them. On BSeptember 14, 1963,
the convention was opened for signature at
Tokyo, and the United States (a major sup-
porter of the convention) signed.

The principal purpose of the Tokyo Con=-
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vention is to promote aviation safety through
establishment of continuity of jurisdiction
over criminal acts occurring onboard air-
craft. The Tokyo Convention is a desirable
international agreement.

The Convention establishes a positive rule
of international law respecting jurisdiction
as between the contracting states. Under
this rule, the state of registry of an air-
craft may exercise jurisdiction over offenses
committed on board that aircraft when it
is: (1) In flight; (2) On the surface of the
high seas; or (3) On any other area outside
the territory of a state. This rule is anal-
ogous to the state-of-flag rule for jurisdic-
tion over ships. This is not a rule of exclusive
Jurisdiction. Rather, the Convention en-
sures that the state of registry of an air-
craft always is competent to exercise juris-
diction even though the aircraft leaves the
state’s territory, and yet allows other states
to exercise concurrent Jjurisdiction. The
exercise of concurrent jurisdiction would
depend on a state’s interest in the offense
and the applicability of the traditional rules
of international law regarding assertion of
jurisdiction,

The Convention makes more certain the
powers and authority of an aircraft com-
mander and establishes a uniform interna-
tional standard for judging the actlons of
the commander. Without these provisions,
his actions to apprehend and “off-load” an
offender would be subject to the laws of
the state where he lands the alreraft. Also,
the correctness of his decisions might be
judged under the national law of a country
overflown, Finally, If their actions are rea-
sonable and comply with the Convention,
each aircraft crew member and passenger,
the aircraft owner or operator, and the
person for whom the flight is made, all
would have legal immunity. This immunity
should enhance the proper attitudes and
actions necessary to significantly contribute
to safety of flight in international aviation.

The Convention establishes rules and pro-
cedures to “off-load” an offender. Under the
Convention, the commander may disembark
in any State in which the aircraft lands any
person he reasonably believes has committed,
or is about to commit, an act on board which
might jeopardize the safety of the air-
craft, passengers, or cargo or jeopardize good
order and discipline on the aircraft. Also,
the commander may deliver to the author-
ities of any contracting state in which the
aircraft lands a person he reasonably be-
lieves to have committed on board a serious
offense under penal law of the state of
registration of the aircraft. The Convention
obligates any contracting state to allow dis-
embarkation or to accept delivery. If satisfied
that the circumstances warrant, the state
accepting a person “delivered” or one sus-
pected of hijacking must take custody or
other measures to ensure the suspected of-
fender’s presence. In this regard, the Con-
vention has several provisions that are de-
signed both to protect a suspected offender’s
rights and to ensure his case is handled
legally and expeditiously in accordance with
the generally accepted concept of due proc-
ess of law.

The Convention imposes a positive obliga-
tion on all contracting states to take every
appropriate measure to restore control to, or
preserve control in, the lawful commander
of an aircraft. A contracting state in which
a hijacked or threatened alrcraft lands must
permit passengers and crews to continue
their journey as soon as practicable and re-
turn the aircraft and.its cargo to the persons
lawfuly entitled to possession, thus minimiz-
ing the adverse impact that a hijacking has
upon the passengers and crew., While not a
complete resolution of this serious problem,
this provision does represent an important
step for the protection and convenience of
passengers, aireraft, and cargo.
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The United States has continued to press
efforts to gain widespread international ac-
ceptance of the Tokyo Convention and to
promote other efforts to deter and resolve
hijackings. On May 12, 1969, the United
States Senate gave its advice and consent to
ratification of the Tokyo Convention. (See
Executive Report No. 3 of May 8, 1969, to
accompany Ex. L. 80th Cong., 2d sess.) On
September 5, 1960, the United States of
America presented to the International Civil
Aviation Organization the instrument of rat-
ification of the Convention, being the twelfth
Nation to do so. As a result, under Article
21, paragraph 1, the Convention came into
force on December 4, 1969. Following the
United States’ ratification, 10 other countries
ratified the Convention, making a total of 22
of the 40 signatory nations that have be-
come parties to the Convention. As an ad-
ditlonal measure to the Tokyo Convention,
the legal committee of the International
Civil Aviation Organization (ICAO), with ac-
tive United States participation, is meeting
now in Montreal to consider a draft protocol
prepared by the Legal Subcommitee on Un-
lawful Seizure of Aircraft that, among other

» would require the state in which
a hijacked alrcraft lands either to extradite
the hijacker to the aircraft’s state of registry
or else to consider prosecuting him under
its own laws.

8. 2176 fulfills the U.S. responsibility to
implement the Tokyo Convention.

Mr, MANSFIELD. Mr. President, that
concludes the call of the calendar today.
Mr. President, I thank the Senator from
Delaware, the Senator from Oklahoma,
and the distinguished minority leader.

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, none
of the time used thus far will come out
of the time of the distinguished Senator
from Oklahoma.

The ACTING PRESIDENT pro tem-
pore. The Chair so understands.

The Chair now recognizes the Senator
from Oklahoma for 30 minutes.

Mr, BELLMON. Mr. President, I thank
the Chair. I will not need the 30 minutes,
I will yield back some of the time.

SENATE RESOLUTION 444—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO THE ACCOUNTABILITY
OF MEMBERS OF THE ARMED
FORCES OF THE UNITED STATES
IN COMBAT SITUATIONS

Mr. BELLMON. Mr. President, I am
today submitting a resolution relating
to the accountability of members of the
Armed Forces of the United States in
combat situations, where they are pro-
ceeding under lawful orders. This res-
olution is the result of a deep feeling of
concern which I have as, a result of
charges which have been brought against
certain members of the American Armed
Forces as a result of tragic incidents
which have occurred in Southeast Asia.

No reasonable person condones brutal-
ity or savagery in either war or peace.
Certainly, no reasonable person approves
of the injury or death of civilians who
are caught up in the path of armed
military conflict. Any reasonable person
will take precautions, sometimes at per-
sonal risk to avoid such tragiec occur-
rences, As a member of the Marine Corps
in World War II, who was involved in
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intense combat in the Pacific, I have
many vivid memories of the plight of
civilians, Also, I recall many humani-
tarian efforts put forth at considerable
risk to their own lives by American serv-
icemen to save civilians from harm and
to aid those who had been injured by
our military action.

Mr. President, I have checked with the
Judge Advocate General’s office and can
find no case during World War II where
the American system of justice punished
a member of the armed service for in-
juries inflicted on civilians while such
member was on a combat assignment and
was under fire. The concept of bringing
criminal charges against members of the
American armed services who are per-
forming combat missions under lawful
orders, as far as I can determine, is a
recent development by our system of
military justice. The practice has never
been accorded congressional approval or
disapproval and is a serious development
so far as the future ability of our armed
services to perform their mission is con-
cerned.

For instance, it is not at all uncommon
for the pilots or crews of American B-52
bombers to be assigned targets where
civilians are known fo be present and
where civilian injuries and deaths are al-
most certain to occur. When these bomb-
ing attacks are carried out, under orders
of American field commanders, are the
pilots of crews of these planes to be
criminally charged for the civilian deaths
which result from their actions? These
bombings take place from thousands of
feet in the sky, where the crews are in
virtually no personal danger and where
they have no personal knowledge of the
injury or death to civilians which result
from their action.

It is also common for artillery or naval
barrages to be ordered in support of
American combat operations. On occa-
sion, civilians are injured and killed by
such action. When these tragic events oc-
cur, are the artillery crews or the com-
manding officers to be called to account
and criminally punished for the civilian
injuries and deaths?

Civilian deaths or injuries which occur
as a result of bombing strikes, artillery
fire, or naval gunfire in Southeast Asia
are impersonal and are inflicted by
American servicemen who may face no
personal danger during the course of
their actions.

The situation as it relates to an Amer-
ican infantryman is considerably dif-
ferent. When infantrymen are ordered
into combat zones, their lives are in con-
stant and imminent jeopardy. At any
moment they may encounter a booby trap
which will inflict mortal injury. At any
time their movements may attract small
arms, mortar, or artillery fire. In count-
less cases, apparent noncombatants have
taken actions which have caused injury
and death to Americans. The Vietcong
are civilians and many members are very
young or are women. In fact, it is im-
possible, under many conditions, to iden-
tify friends or foes among the native
population.

In spite of the dangers and personal
tensions which American infantrymen
face in the discharge of their hazardous
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assignments, members of the Infaniry
are the only Americans in South Vietnam
which have been charged, tried, and sen-
tenced for injury or death of noncom-
batants.

To me, this policy seems entirely incon-
sistent and even dangerous fo the future
ability of this Nation to conduct ground
military actions where civilians may be
involved. Unless our infantrymen can
go into battle feeling that their govern-
ment will support the actions which these
men feel are necessary for their own
safety, I am of the opinion that the mo-
rale of our infantrymen may be totally
destroyed.

Mr. President, in my opinion, the pol-
icy of this Nation toward our ground
forces in combat zones must be clarified.
This clarification should not and can-
not come from military courts of justice
in combat zones. This question is of im-
mense importance to the security of our
Nation and is a proper concern of the U.S.
Senate.

Mr. President, the question of the legal
accountability of members of American
Armed Forces acting under lawful orders
in combat situations is brought out
clearly in the recent case of a marine
private. The private was a member of a
killer team, ordered by their commanding
officer on a “search and destroy mission.”
He has been sentenced to life imprison-
ment for his actions in connection with
the deaths of 12 civilians. The case is on
appeal and cannot be fully discussed at
this time. However, this case has been
brilliantly researched and reported by
Pulitzer Prize-winning Reporter Miriam
Ottenberg, of the Washington Star. I ask
unanimous consent that articles by Miss
Ottenberg, describing this case and a
copy of an editorial, dated Sunday, July
12, 1970, be printed in the REcorD,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(See exhibits 1 and 2.)

Mr. BELLMON. Mr. President, the
resolution I am submitting is brief, and
I ask unanimous consent that it be
printed in full in the Recorp at this
point.

The ACTING PRESIDENT pro tem-
pore. The resolution will be received and
appropriately referred; and, without ob-
jection, the resolution will be printed in
the REcorD.

The resolution (S. Res. 444) was refer-
red to the Committee on Armed Services,
as follows:

S. REs. 444

Resolved, That 1t is hereby declared to be
the sense of the Senate that whenever clvil-
fan casualties In connection with any mili-
tary operation carried out by members of
the Armed Forces of the United States pur-
suant to lawful orders, the law does not hold
such United States military personnel in-
dividually responsible for such casualties if
inflicted incident to direct ground combat
with members of an opposing armed force
when the United States military personnel
were being resisted by hostile fire from such
an opposing armed force.

Mr. BELLMON. Mr. President, this
issue is one which vitally affects the
ability of our Nation to provide for its
security and to discharge its responsibil-
ities as a leader of the free world. How
long can we expect members of our mili-
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tary services, made up larzely of men
who were drafted into service, to risk
their lives in combat, knowing that ac-
tions they take, under orders, may result
in long prison sentences?

The question here is whether or not
members of the American armed serv-
ices who take action against an enemy
while their own lives are in danger should
face the ordeal of criminal prosecution.

Congress provides the funds for the
conduct of military operations. I believe
it has the responsibility of providing
ground rules to guide the administration
of justice in connection with these op-
erations.

ExHIBIT 1
[From the Washington Star, July 7, 1970]
SHoULD A MARINE PRIVATE DISOBEY ?
(By Miriam Ottenberg)

Can a young man trained in Marine boot
camp to instant obedience be expected to
disobey any order of a superior—even a “pat-
ently unlawful” one—on a night patrol in
Viet Cong-infested territory?

That was the basic question in the court-
martial in Vietnam of the 20-year-old Pvt.
Michael Schwarz of Weirton, W. Va., on a
charge of premeditated murder.

It is a question now being raised in this
country by veteran Marine officers, editorial
writers, parents of servicemen In Vietnam
and others in the wake of Schwarz's convic-
tion and sentence to life imprisonment at
hard labor.

And it is a question sure to be alred to-
morrow when attorneys for Pfe. Samuel G.
Green, 18, of Cleveland, Ohio, another mem-
ber of the same patrol, ask District Court
here to order his court-martial postponed
and absolve him of all wrong doing on the
ground he was obeying orders.

In the wake of the Schwarz court-martial
and in the face of the upcoming My Lal trials,
another question is getting almost as much
attention: Are the constitutional rights of
servicemen properly protected in court-mar-
tial?

The Star discussed these and other gues-
tions with Marine headquarters, with de-
fense attorneys for the accused Marines, with
the Schwarz family and with Marine reserve
officers who practice law but have no con-
nection with the pending cases.

Although the answers apply to all four
Marines accused of murdering 16 Vietnamese
clvilians last Feb. 19, they particularly af-
fect Schwarz for several reasons.

He was the only one who did not have
a civilian attorney before he went to trial
or during his trial. He was the first tried
and the only one convicted so far.

Of the other three, one of them—Pfe.
Thomas R. Boyd Jr., 19, of Evansyille, Ind.,
has been acquitted after convincing a judge—
rather than a court-martial—that he never
shot anybody. Attorneys for the second,
Lance Cpl. Randall D. Herrod, 20, of Calvin,
Okla., who was slated to go to trial July 6,
have succeeded in getting his trial post-
poned by the Military Court of Appeals here,
which has ordered the Navy to reply by July
13 to points raised by the defense. And
Green’s case is being fought in District
Court.

These cases hinge on a time span of only
two or three minutes. When it was over,
filve women and 11 children were dead—at
least that’s the number found the next day
in the village of Son Thang, 27 miles south-
east of Da Nang.

No autopsy was performed so there was
no official determination of who shot them.
but Bchwarz and Herrod were charged with
premeditated murder and Green and Boyd
were charged with unpremeditated murder.
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Charges against the fifth man on the pa-
trol, Pvt. Michael 8. Krichten, 18, of Han-
over, Pa., have been “held In abeyanca " He
was granted immunity to testify for the
prosecution at the court-martial.

Only an hour before the Son Thang shoot-
ings, a buddy of the five Marines had been
killed by a booby trap.

Herrod’s attorney, Oklahoma State Sen.
Gene Stipe, who attended the Schwarz trial,
sald there was festimony that during the
previous week they had lost nine members
of their platoon and that their company had
suffered more casualties than all the rest
of the battalion.

They were, then, under more than the
usual stress when they volunteered for this
patrol, were given what amounted to a pep
talk by their commanding officer and sent off
on their night “search and destroy” mission.

Normally, the leader of such a fire team
would be a corporal but, the Marines say,
“due to temporary personnel attrition, sick-
ness, wounds or temporary transfer turnover,
lance corporals do command fire teams and
patrols when corporals are not avallable.”
Herrod, a 20-year-old lance corporal, was
assigned command of this team on the night
of Feb. 19.

Accounts of what actually happened that
night vary greatly. Krichten, for instance,
after he was glven Immunity from prosecu-
tion; testified that the women and children
were “herded from their hooches (huts)"”
and gunned down.

Stipe said he tried to look at Krichten’s
original statement to investigators but that
the Marine major who had taken the state-
ment sald Krichten had asked for it back
and the major had given it to him. He did
not know what happened to it after that.

Schwarz' pre-trial statement to military
investigators was used at the court-martial.
In that statement, Schwarz said, “When the
firing started, I joined in. When the firing
quleted, the people were all dead. I started
firing with everyone else as ordered.”

At his trial he sald each time he went
into a hut to investigate, he heard the
patrol leader outside shouting orders to
“shoot 'em, kill ’em all.”

Schwarz had been the point man ahead
of the others when they first approached
the village and saw a house with several peo-
ple outside on the porch, He testified that
as he entered the house, the Vietnamese on
the porch started shouting and he believed
they were trying to signal the Viet Cong.
Inside, he said he found a bunker and heard
what he thought were men's volces.

When he heard Herrod outside yelling,
“Shoot 'em, shoot ’em all,” he ran outside
and began fring in the direction he saw
the others firing.

At another house, where Herrod was go-
ing to throw in a fragmentation grenade,
Schwarz sald he asked him not to do it and
went In to check it out. Agaln he sald he
heard Herrod shouting orders to kill and
rushed outside, thinking the Viet Cong were
coming back. He got off two shots before his
rifle jammed.

(The jammed rifle took on added signifi-
cance when he got back to base and found
the gun had been struck twice by bullets.)

Stipe sald Schwarz’' commanding officer,
Lt. Louls Ambort, testified that he had exam-
ined the rifle and 1t had been struck twice
but that testimony was given at the mili-
tary version of a prellminary hearing and
Ambort wasn’'t asked about the rifle at the
court-martial. And the rifle was not offered in
evidence.

{The reason Stipe attaches importance to
the rifle is the contention—knocked down
by the prosecution at the Schwarz court-
martial—that the Viet Cong were firing from
the brush, Schwarz, Herrod and Green all
sald they saw muzzle flashes from ensmy
weapons in the brush. Schwarz said he fired
at the flashes.)
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The testimony indicated that Schwarz
did some thinking about the orders he was
getting that night. He testified that when
Herrod ordered him to shoot & crying baby,
he fired to miss the infant because “I
couldn't see shooting the baby, sir."” But he
sald he belleved the other shooting was law-
ful “because guys don't open up on a bunch
of people for no reason.”

The decision to try four of the five Marines
for murder was made in mid-May by Ma]j.
Gen. Charles F. Widdecke, commander of
the 1st Marine Division. Col. Robert M. Lucy,
1st Marine Division staff judge advocate, said
the trials would begin in June.

The familles of the men immediately
started looking for civillan attorneys to
defend them. Only one oi them falled. Mr.
and Mrs. James (. Schwarz sald they wrote
to senatols from both Pennsylvania, where
Schwarz’ wife lives, and West Virginia and
got no response. They couldn't find anybody
who would volunteer to go to Vietnam to de-
fend their son and the cost of paying for
a defense was prohibitive., They were as-
sured by the Marine Corps, however, that
Mike would be represented by couunsel, a
Marine attorney.

Schwarz went on trial on June 19, but
attorneys looking at news reports on his trial
and Stipe, who was there, say by that time
the damage had been done. Schwarz had an-
swered every question asked him by investi-
gators.

Were his constitutional rights violated?

These rights, as spelled out by the Su-
preme Court, include the right to refuse to
answer questions of investigators, the right
to have an attorney present, the right to be
warned that anything sald during the gques-
tioning may be used in a later trial

In answer to questions, the Marine Judge
Advocate Division said: “Under military law,
no person subject to the Uniform Code of
Military Justice may question another per-
son who is suspected of having committed
an offense unless the suspect 1s first advised
of the nature of the offense of which he is
suspected, of his right to remain silent, of
the fact that anything that he does say may
be used against him in a trial by court-
martial, of his right to consult with a lawyer
and to have a lawyer appointed to repre-
sent him and be present with him during
any interrogation and of his right to termi-
nate any interrogation at any time.

“Once a military lawyer is appointed to
represent a suspect, no other lawyer may
properly question the suspect without the
permission or presence of his appointed
counsel.”

How much warning of thelr rights the
Marines got is now a matter of controversy.
A Marine major has since said he did warn
them, but not the first time they faced ques-
tioning.

And Lt. Ambort, Schwarz’ 23-year-old com-
pany commander, said after the court-mar-
tial verdict, “If I'd been smart, I'd have told
these guys down there not to talk until they
saw o lawyer. But I'm not smart. I told them
to talk."

Beveral attorneys among Marine reserve
officers question whether a Private First Class
will exercise his right to remain sllent—even
{f he gets the warning—when a major or
Yeutenant colonel is doing the questioning.
As one reserve officer sald, “This isn't police
questioning a criminal. This is an officer
questioning a boy who thinks he must con-
fess.”

As 1t turned out, the prosecutor, Capt.
Franz Jevne, based much of his case on a
pre-trial statement Schwarz made to mili-
tary investigators. That's the statement in
which Schwarz said, “When the firing started,
I joined in."

As for the trial itself, Stipe sald the ques-
tions posed by the prosecution to try to
impeach Schwarz’ character wouldn't have
been allowed in any civilian court.
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He sald two Marines who didn't know
Schwarz well were asked if they would be-
lieve him under oath. Both said no.

At the ftrial, Schwarz’ defense counsel,
Capt. Daniel H. Legear, argued that Schwarz
was obeying orders,

“We put leaders in charge,” he said. “We
tell subordinates to follow the leaders' or-
ders. Let's not crucify the private who obeys
those orders. If we put the burden on the
private to decide the rightness of the orders,
we'll have a lot of dead Marines.”

He was responding to prosecutor Jevne's
argument that although Schwarz allegedly
had been ordered by Herrod to fire at the
civilians, he should have disobeyed the
order as “patently unlawful.”

That was exactly the position taken by
the military judge in his instructions to the
seven-officer court.

“A Marine,” said Lt. Col. Paul St. Amour,
“is a reasoning agent, who is under a duty
to exercise judgment In obeying orders to
the extent that where such orders are mani-
festly beyond the scope of the authority of
the one giving the order and are palpably
illegal upon their face, then the act of obe-
dience to such orders will not justify acts
pursuant to such illegal orders.”

After the verdict, defense counsel Legear
commented: “It comes down to when can you
disobey an order. And they just don’t tell
these kids that.”

S0 The Star asked the Marine Corps when
Marines are first told that they are supposed
to refuse to obey “patently unlawful orders,”
how are they told and how often is the in-
struction repeated.

The Marine Corps replied that one of the
objectives of basic training is “to develop a
state of discipline which assures respect for
authority and instant, willing obedience to
orders.”

“Such an objective,” the Marine spokes-
man said, “is essential considering the fact
that the basic nature of any military orga-
nization involves the need to motivate men
to march into combat, thereby willingly ex-
posing themselves to the dangers of being
maimed or killed.

“In pursuit of this objective, the approach
taken in Marine training is positive rather
than negative. Marines are taught that dis-
cipline and obedience to orders are neces-
sary to the creation of an environment of
loyalty, unit spirit, solidarity and teamwork
and that it is these qualities which permit
survival on the battlefield.

“Marines are not taught in training to
disobey unlawful orders but rather to obey
lawful ones."”

During recruit training, the Marine spokes~
man said, all Marines receive two hours of
instruction in the Uniform Code of Military
Justice, again after they complete six months
of active duty and again on re-enlistment,.

Included in this instruction are the arti-
cles dealing with failure to obey lawful or-
ders. In accordance with the Code of Mili-
tary Justice, “an order requiring the per-
formance of a military duty may be inferred
to be legal, but an act performed manifestly
beyond the scope of the authority or pursu-
ant to an order that a man of ordinary
sense and understanding would know to be
illegal or, in a wanton manner in the dis-
charge of a lawful duty, Is not excusable.”

Asked to comment on the instructions as
they were read Into the Schwarz case, sev-
eral Marine reserve officers sald expecting
an enlisted man to disobey a superior's or-
ders put a tremendous burden on him when
ge had been taught blind obedience to or-

ers.

Col. Marvin Schacher president of the Ma-
rine Corps Reserve Officers Association, com-
mented: “It's a matter for the court, but it's
nof possible to put Marines in a position to
weigh each order given as to the probabilities
and likelihood of it being right or wrong.
You can’'t run a war that way.”
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The stress and strain of a situation, he
sald, in large part dictates what a man does.
The more intense the strain, the less a man
can question an order.

“The further removed you are geographi-
cally from the action,” he said, “the better
position you are in to say ‘no, this is im-
moral or illegal and I won't do it." But you
have to be sure you're right because you'll
be called on to answer for it later.”

On the question of stress the night of the
patrol prosecutor Jevne sald the patrol was
not in a “combat situation” but Schacher
commented that “the entire area is a battle-
fleld” and a Marine reserve officer just back
from Vietnam said “every time you leave the
barbed wire around the base, you're in a
combat situation.”

Another Marine reserve officer, Col. Robert
McKinley who represented a young Marine
in a case similar to the Schwarz case and
got his man acquitted, sald he argued suc-
cessfully that the boy belleved the orders
he got from his lieutenant to “kill every-
thing that moves” was a lawful order,

“You can't expect kids to be judges,” he
contended. “If they tried, the military orga-
nization would disintegrate. What I might
question as a lieutenant colonel is certainly
different from what a Pfc. would question.”

Retired Maj. Gen. M. Shoup, former com-
mandant of the Marine Corps and a critic of
the Vietnam war, was asked if he thinks a
boy trained at Parris Island to strict obedi-
ence should be expected to disobey any
order, even one that may be unlawful.

His reply recalled Schwarz testimony about
avoiding killing a baby.

“I think it’s reasonable,” the general sald,
“to believe that any man committed to com-
bat duty must surely have the good sense
and judgment which would cause him to
know that it is not reasonable and expected
that he fire into and kill children, There's a
question with women. They might have gren-
ades. You almoust have to be there to make
& judgement in each case, but it's not rea-
sonable to kill children.”

Many of the letters reaching the home of
Michael Schwarz' parents—300 arrived in two
days—coupled comforting words for the
parents with outrage that a young Marine
should be expected to refuse to obey an order.

Some of the letters enclosed copies of pro-
test letters written to senators and the White
House.

A veteran of the Vietnam war from Alex-
andria, Va., wrote President Nixon that he
could not understand how such a “travesty”
could have occurred as the Schwarz convie-
tion.

“All through his training, a soldier, and
particularly a Marine,"” the veteran wrote, “is
told that he is not pald to think, just to
obey; he 1s also constantly told to obey and
then complain but never vice versa. All this
training is opposed to the statement of the
court.”

Urging the President to use the power of
his office to set Schwarz free, the veteran
added: “Many Americans regard this convic-
tion as merely a propaganda move, but since
when does America sacrifice 1ts young men for
such a petty and worthless cause?”

Michael Schwarz, son of a steel mill fore-
man disabled in World War II and the next
to the youngest of eight children, dropped
out of high school at 16 to join the Marines.
His mother knew he was altering his birth
certificate but since he'd wanted to be a Ma-
rine since he was 12 years old, she let him
do it. Three of her other sons were in the
Navy.

The parents were so proud of the four
boys that they erected a tall flagpole in the
front yard of their Weirton home and flew
the flag every day—until Mike's convietion.

The senior Schwarz sald then he'd never
fiy the flag again, but he says now he’s
changed his mind about that.

“You can't blame this on the flag,” he said.
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Mike was allowed to call home once after
his conviction. He told his mother, “If we
hadn't shot, they would have shot us.” Then
he was cut off.

Mike’s 19-year-old wife Linda lives with
their three-year-old son in her mother’s
trailer in a heavily wooded area near Bulger,
Pa. The state representative from her district
John L. Brunner, has been trying to interest
people in the case. “I've been expecting a
grass-roots movement by a veterans' or serv-
ice organization to help with the boy's de-
fense,” he said, “because it will be a great
finanecial drain.”

Help In the form of a highly respected
civilian attorney has come to the Schwarz
family, Pittsburgh attorney James E. Mc-
Laughlin of the law firm of McArdle, Mec-
Laughlin, Paletta and McVay sald he got
Interested when a United Press International
story quoted the elder Schwarz as saying all
the attorneys in the area were afraid to buck
the government.

“I thought it was horrible that nobody
in this area would come to their ald,” said
McLaughlin, “so I volunteered.”

His goal is complete vindication, rather
than just a reduction of sentence.

“What reduction is meaningful?" he asked.
“I don't think he should have been tried at
all because he was obeying what he con-
sidered a lawful order.”

He cited Supreme Court Justice Oliver
Wendell Holmes saying ““The law does not
require detached reflectlon in the presence
of an uplifted knife.”

“The knife of the Viet Cong hangs over
these boys every night,"” he said. “How much
detached reflection can you expect of boys
who are trained to obey instinectively and
shoot to kil1?""

That will be asked again tomorrow when
attorneys for Pvt. Green ask Judge John
Lewls Smith Jr. for a temporary restraining
order to put off his court-martial until the
suit they've filed in District Court can be
tried.

The court will be asked for a judgment
absolving him of the charge of unpremedi-
tated murder “by reason of carrying out the
orders and directives of his superior of-
ficers . . . while engaged on a “search and
destroy mission” as a member of sald ‘killer
beami®

In arguing for the restraining order, Green's
attorneys said, “He acted and participated
without any fault or wrong doing on his part
under the specific orders and instructions
of his superior officers to the best of his in-
formation, knowledge, experience, ability, ca-
pability and tralning received as a member
of the U.S, Marine Corps."”

McLaughlin will be sounding that theme
repeatedly as he follows the Schwarz case
through review by the commanding general
in Vietnam, through a board of review in
Washington and, finally, through the Court
of Military Appeals.

Meanwhile, Mike Schwarz wili be confined
first in Vietnam and then at a naval prison
in Portsmouth, N.H. And young Mrs. Schwarz
and her son will try to get along without
their allotment. The checks were cut off as
of the day Schwarz was sentenced to life
imprisonment at hard labor,

ExHIBIT 2
[From the Washington Star, July 12, 1970]
THE SCHWARZ AFFAIR: A JUDICIAL ATROCITY

When war begins, the morality and the
loglc on which ecivilization Is structured must
undergo wrenching alterations.

It is demanded of soldiers that they sus-
pend most of the moral and religious
training they have accumulated. The ulti-
mate crime of a peacetime society, the taking
of a human life, is transmuted by the faet
of war into an achievement to be rewarded
by medals and promotions.
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The ethical barrier that man has erected
to protect his civilization from the jungle
that surrounds it is breached in time of war.
But that barrler cannot be allowed to fall.
Men at war must continue to act within set
boundaries of permissible behavior, The
brutalizing process of combat cannot be
total.

The dividing line between duty and atroc-
ity is not readily distinguishable. In a war
such as that in Vietnam the division is par-
ticularly blurred. No front lines separate the
combatants. The enemy cannot always be
identified by uniform, sex or age. But the
fact that the war in Vietnam is an unsually
difficult, dangerous and dirty war does not
cancel the obligation of the milltary to recog-
nize an atrocity when it takes place and to
punish those who are responsible,

Atrocities would appear to have been com-
mitted by American soldiers at My Lal in
March of 1968, and the process of fixing re-
sponsibility, passing judgment and meting
out punishment is under way in the military
courts. Another atrocity, smaller in scope but
not less horrifying, took place on February
19 of this year in the village of Son Thang.
And in the Son Thang case, military author-
ities have moved with blinding speed.

Four of the five Marines Involved have
been accused of murder. The fifth has been
granted immunity in return for his willing-
ness to testify for the prosecution, One of
the accused has been acquitted after testi-
fying that his revulsion against the taking
of life is such that he has never, durilng his
entire tour of combat duty in Vietnam, fired
at anyone but has always carefully aimed over
the heads of the enemy. One of the defend-
ants—Private Michael Schwarz, age 20—has
been tried, convicted and sentenced to life
imprisonment at hard labor.

That conviction compounds the battle-
zone atrocity with an atrocity by court-mar-
tial.

A detailed account of the incident at Son
Thang and its aftermath, written by Miriam
Ottenberg, The Star's Pulitzer prize-winning
investigative reporter, was printed in last
Tuesday's editions. Prom that account, it
appears that Schwarz's rights were violated
and that the the appeal process may result
in a reversal of the conviction or a re-
duction in the sentence. But more shocking
than the questions ralsed by evidence that
Schwarz was questioned by a Marine major
before being Informed of the suspected of-
fense, of his right to remain silent or his
right to legal counsel, is the clear impli-
cation that the military is embarked on a
broad misapplication of its own system of
laws.

The body of law that governs all United
States servicemen—the Uniform Code of
Military Justice—states that the orders of
superiors must be obeyed. And then it quali-
fies this unambiguous statement with the
observation that the order must be “lawful.”
What is an unlawful order? It is, in the
words of the Code, one “that a man of ordi-
nary sense would know to be illegal.”

In the courtroom in Vietnam, well re-
moved from the scene of battle, the illegality
of the order to Pvt. Schwarz appeared clear
enough. The five-man “search and destroy"
mission, under the command of a 20-year-
old lance corporal, walked into the qulet vil-
lage at night. Some three minutes later, 16
clvillans—five women and 11 children—had
been shot to death. According to the testi-
mony, the order given repeatedly by the
platoon leader was: “Shoot them. Shoot them
811,"

The order was illegal. But does it there-
fore follow that Schwarz should be pun-
ished with a sentence of life imprisonment
for premeditated murder? By any reason-
able application of logic, he should not.

The Military Code, it is true, states that
unlawful orders need not be obeyed. But this
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theoretical legallsm is negated by the fun-
damental realities of military life.

A recruit in any branch of the service re-
celves saturation training in one basic mili-
tary requirement: Orders are to be obeyed.
There is to be no hesitation, no questioning
of the logic, no consideration to the legal-
ity. There must be—particularly in com-
bat—instant obedience. Any other reaction,
the tralnee soon learns, is met with swift
and severe punishment.

Such a system is dictated by the brutal
logic of war, In battle, men may have to be
ordered into a situation of danger so extreme
that it amounts to almost certain death.
They are expected to follow their orders. No
superior can take the time to explain the
logical necessity for an action that may seem
unnecessarily dangerous or inhumanly bru-
tal. The assumption must be that a leader is
rational, is logically motived and that—in the
absence of overwhelming evidence to the con-
trary—any order given is a lawful order. The
alternative is military chaos.

Does this mean that the Military Code’s
statement that the rule of obedience appllies
only to “lawful” orders is meaningless?

On the contrary, the qualifying adjective
retains a very important meaning as the
basis for a defense against the failure to obey
an order that can be shown to be unlawful,
A soldier who has the moral courage and
the quickness of intellect to recognize an il-
legal order for what it is can use the lan-
guage of the Code as a legal shield. But no
soldier, sallor, airman or Marine can reason-
ably be obligated in a combat situation to
pass instant judgment on the legality of an
order.

The fact remains, however, that if an
atrocity is committed, responsibility must be
fixed. No Solomon-like judgment is required
to determine where such responsibility rests.
The man who gives an order to commit an
atrocity—not the man who carries it out—is
the one who should stand trial.

If that leader was given prior orders that
prompted his illegal action, then the guilt
must pass up the chaln of command. But
the leader on the scene cannot automatically
be absolved. He has the opportunity to ques-
tion orders given in non-combat situations.
He has the tilme to reflect on the legality
of the orders. And the responsibilities of com-
mand impose an obligation to do just that.

This is not to prejudge the case of the 20-
year-old lance corporal who substituted
for the regular patrol commander on the
“killer" mission at Son Thang. But whatever
the outcome of this trial, it is clear that the
military must not make scapegoats of pri-
vates who do what they are tralned to do:
Obey orders. The services must in addition
begin to temper the conditioned reflex of un-
questioning obedience by providing noncom-
missioned and commissioned officers with
some realistic guldelines to mark the indis-
tinct border between necessity and atrocity.

High on the list of war's tragic byproducts
is the inevitable brutalizing influence 1t ex-
erts on the soclety that sponsors it. This in-
struction in inhumanity must not be aug-
mented by a demonstration of injustice in
the military courts.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. What is the pleasure of the Senate?

Mr. MANSFIELD. Mr. President, I
suggest the absence of a gquorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Under the previous order the Senator
from South Carolina is recognized for
30 minutes.

NERVE GAS DISPOSAL

Mr. HOLLINGS. Mr. President, the
decision of the Army to dump 65 tons of
liquid nerve agent into the Atlantic
Ocean raises serious and disturbing ques-
tions. Where is our much-touted concern
for ocean conservation? Can we continue
polluting the resources of the sea and
expect to survive? How is it that the U.S.
Army, operating under a veil of secrecy
and callous disregard, could be allowed
the sole power of decision on a question
of far-ranging ecological and social
importance?

I submit today, Mr. President, evi-
dence that our Government's current
scuttling operation flouts the simplest
rules of commonsense, ignores significant
scientific evidence on the potentially
harmful effects of this sea dump, and in
so doing takes unnecessary risks with
the ocean'’s future—hence our future, If
we are to overcome the challenges of
survival, we must awaken to the fact
that the ocean may be our best ally,
maybe our last ally, in fighting for the
future of mankind.

The traditional misuse of the ocean as
a dumping ground for the garbage and
waste of human society can no longer
be tolerated. Nor can we afford the mis-
takes of a decisionmaking process which
ignores the testimony and advice of our
best minds. There has been gross and
willful neglect of responsibility by the
Department of the Army in the handling
of the nerve gas problem.

First, the Army’s continuing chemical
warfare program has consistently failed
to plan for the neutralization or safe dis-
posal of these deadly weapons. I realize
full well the urgent need for research
and development of chemical warfare
agents, and I have no desire to let the
Soviet Union and Communist China de-
velop superiority over us in this field. But
I also understand the necessity for safety.
These have been notably lacking
throughout the history of chemical weap-
ONIy programs.

The M-55 air-to-ground rocket, the
same rocket that is today being prepared
for scuttling off the coast of Florida, was
designed years ago without any consid-
eration whatever for its safe and easy
demilitarization. All weapons become ob-
solete, and all weapons must be so de-
signed as to render them harmless when
they become outdated. The M-55 rocket,
loaded with its deadly store of nerve
gases, could not be easily demilitarized,
so the alternative is to dispose of the
entire rocket physically. Such weaponry
design can no longer be sanctioned.

Second, the Army failed to consider
the alternative methods of physical dis-
posal. Instead it took the easy way out,
the same old careless way it had taken on
two previous occasions. They chose
simply to encase them in conerete and
dump all these toxic agents into the sea.
Out of sight, out of mind, they thought.
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The rockets may end up out of sight, Mr.
President, but the effects may come back
to haunt us all,

Instead of exploring available options
for land disposal, the Army encased the
current shipment of gas rockets in con-
crete and steel and chose to dump them
at sea. That was the procedure used in
earlier programs and for the Army, ap-
parently, what was done in the past
was good enough for the future. I have
always believed that we are supposed to
learn from the past, to change course
once we have erred, rather than blindly
continue and compound the mistakes of
yesterday.

Only after a storm of congressional
and public protest in the spring of last
year did the Army grudgingly consent to
even look at other possible methods of
disposal. Even then, its heart was in the
old way of doing things.

Third, Mr. President, I cite the laxity
of the Department of the Army in failing
to pursue land disposal and both the
Army and the Atomic Energy Commis-
sion in rejecting underground nuclear
destruction of the nerve gas rockets. A
land disposal method was first recom-
mended to the Army by a National
Academy of Sciences Committee on June
25, 1969. Public and congressional pres-
sure had by then forced the Army to
solicit the advice of outside experts. Two
days later, the Department of the Interior
also recommended land-based disposal.
And in July, a distinguished group of ex-
perts, headed by Dr. Paul M. Gross,
emeritus professor of chemistry, Duke
University, and chairman of the Muni-
tions Command Advisory Committee,
chose as its first recommendation, ‘“use
of a nuclear device to completely destroy
them in one explosion.” The Atomic
Energy Commission’s Lawrence Radia-
tion Laboratory—and this is highly sig-
nificant, Mr. President—concluded:

These obsolete chemical munitions can be
reliably destroyed by an underground nuclear
explosion. This operation can also be con-
ducted with no undue or unusual onsite and
off-site safety hazard if the structural integ-
rity of the steel shipping vaults can be as-
sured through the time of emplacement hole
stemming.

In October 1969, the Lawrence Radia-
tion Laboratory recommendation was
flatly overruled by the Commissioners of
the AEC. Their reasons were that there
was a strong probability of adverse pub-
lic reaction to such a venture and that the
proposed plan would interfere with their
projected series of underground nuclear
tests. Imagine that. Here we were, faced
with the problem of finding the safest
and best way to rid ourselves of these
obsolete weapons, and the Atomic Energy
Commission decides that the best way
might mean bad public relations. As for
the AEC contention that atomic neu-
tralization would delay other nuclear
programs, I would simply point out that
priorities do exist, and in my mind the
effective disposal of the nerve gas should
have been given No. 1 priority. The fact
is that, had the AEC used an existing
nuclear test hole, the job could have been
done by April 13 of this year, 1970. Even
if it had to dig a new hole, the task could
have been finished as I stand here today,
August 13.
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If you refer to the report made by the
Lawrence Radiation Laboratory at the
request of the Department of the Army,
you see that various sites were studied
for the possibility of disposing of the
nerve gas vaults, two at Yucca Flats and
one at Pahute Mesa, the Atomic Energy
Commission recommended the Pahute
site over the Yucca Flats site, say-
ing that in this way we would not
disturb any on-going testing by the
AEC and it would not have to do certain
other procedures relative to personnel
who were then engaged in nuclear testing
at the Yucca Flats site. If we take the
laboratory's projected weekly schedules,
interpolate and expand them from a 5-
day workweek to a 7-day workweek, and
take out the contingency time, the gas
could easily have been destroyed by
now.

There is some contention even at this
moment that they could not have come
under the August 1 deadline recom-
mended by the Gross committee as the
date after which the safety of these
nerve gas rockets could not be guaran-
teed.

The AEC also mentioned safety fac-
tors, but the testimony before Congress
last week made it abundantly clear that
no meaningful efforts to test safety con-
siderations were made. I can only con-
clude that the AEC was protecting its
own vested bureaucratic self-interest. It
was guarding its own flank rather than
considering the long-term effects of dis-
posal by non-nuclear means. Nuclear
detonation was possible. The manpower,
the technology, and the money were
there, but the determination was not.
Buck passing carried the day, and we
were back once again to the old plan of
dumping the gas in the ocean.

Fourth, the Army’s procedures in han-
dling the nerve agent rockets were
shocking and careless.

For example, Army witnesses last week
were forced to admit that they had com-
pletely lost track of two large lethal gas
shipments sunk off the coast of New
Jersey in 1967 and 1968. Believe it or not,
in this day of computers, sophisticated
tracking equipment and all the rest, the
Army just has not found over 50,000
rockets previously consigned to the deep.
Why not? Because the scuttled cargo
contained no instruments to pinpoint the
location of the hulks.

Mr, President, there was no surveil-
lance of marine biological life at the New
Jersey site before the 1667 and 1968
dumpings, and they finally admitted,
under cross-examination, that they have
not found those hulks since. So obviously
no post-testing of marine biological life
was made off the New Jersey coast at
the area where this nerve gas was
dumped, and even today no one knows
where those hulks, with more than
50,000 rockets are.

There are other examples of the hap-
hazard procedures which characterize
the whole program. The list is legion.
When the current shipment of nerve gas
rockets was encased in concrete coffins
18 months ago, no attempt was made to
record the positions of the entombed
weapons. Are they in there frontward
or backward? Nobody knows. This meant,
of course, that onsite demilitarization was
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impossible, because no one is going to cut
or drill through the steel and concrete
and thereby risk puncturing and deto-
nating the propellant in one of the
rockets. And also, the enclosed nerve gas
is highly lethal: only three-thousandths
of a gram—a drop so tiny as to be in-
visible to the naked eye—can kill a man
within 1 minute.

Why the rockets were encased with
their live fuel is also beyond my compre-
hension. And when they were, the con-
crete containers were placed one against
the other and exposed to the intense
summer heat. Not until the public out-
cry of 1969, and only after strong prod-
ding from the National Academy of Sci-
ences, did the Army take rudimentary,
commonsense precautions to avoid a
heat-induced explosion. Only then did
the Army coat the outer layer of steel
with reflective heat-resistant paint. Only
then did it separate the coffins from one
another to guard against triggering them
all if there was an explosion in one. It
is & story of incompetence hard to believe.

Another unsettling fact: Despite all
the Army’s protestations that there is
almost no chance of sniper sabotage, we
do know that a bullet actually penetrated
the steel, concrete, and outer rocket cas-
ing of one of the dummy vaults used for
testing and lodged in one of the rockets.
Today we can all breathe a little easier
because the long train ride is over. But
I felt more than a little apprehensive,
Mr. President, when I saw in the news-
papers pictures of hundreds of people lin-
ing the routes traveled by the tow trains.
We did not have a sniper disaster, but
the possibility at least was there. And
nobody deserves any citation because the
catastrophe was averted.

Fifth, and most important, the long,
dismal history of these scuttling projects
shows a callous and flagrant disregard
for the ocean. We have been dumping
the most lethal, odious products of hu-
man ingenuity into the environment that
we know least abouf. And we have done
so contrary to the advice of our most dis-
tinguished scientists.

A National Academy of Sciences group
chaired by George B. Kistiakowsky, a dis-
tinguished chemist and formerly Special
Assistant to the President for Science
and Technology from 1959 to 1961, ar-
gued:

We belleve ... that the government
should set an example to private organiza-
tions and individuals of minimizing risks

to humans and damage to the environment
even though this may complicate and make
more costly its own operations.

This group went on to suggest that—

All such agents and munitions will re-
quire eventual disposal and that dumping at
sea should be avoided.

Such advice fell upon deaf ears, and
the Army went ahead with the ocean-
dumping operation.

The honorable Russell Train, currently
Chairman of the Council on Environ-
mental Quality, admitted to the Senate
Subcommittee on Oceanography Ilast
week that—

Clearly, the potential long-term environ-
mental effects of sealing the rockets in con-
crete were not taken into consideration at
the time the decision was made.
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Certainly, we had a right to expect the
Army to leave no stone unturned, no ex-
periment undone, to test the ocean area
where the gas was to be deposited. Earlier
warning was given in a paper presented
by the staff of the Sandy Hook Marine
Laboratory in 1969. The possible biolog-
ical destruction of dumping gas into the
sea was pointed out. But nothing in the
record before or since indicates that the
Army followed this up with biological
monitoring—either at the 1967-68 site
off the coasts of New Jersey, or at the
current site off the the coast of Florida.
Since the New Jersey site was marked
on international charts as a munitions
dumping area, the Army apparently felt
it could dispose of anything and every-
thing there with impunity, with no con-
sideration for the impact on marine life,

And the same applies, of course, to the
marking of the Florida site.

Once public opinion forced the Army
to seek another location for nerve gas
burials, a new site, 16,000 feet deep and
282 miles off Cape EKennedy, Fla., was
selected. This new locale was over twice
as deep as the New Jersey site, and its
environment was much different. Yet not
a single biological test was made in this
basically unknown environment. Not one.
And the physical and chemical tests
which were hastily made were sadly in-
adequate to test the full range of en-
vironmental impact. The Army con-
tented itself by taking a number of pic-
tures, and then tried to tell the Subcom-
mittee on Oceanography that no impor-
tant life existed at that depth—'"so do
not worry, Just leave it to us.”

I asked Dr. Howard L. Sanders, senior
scientist at the Woods Hole Oceano-
graphic Institution, about this last week.
He quickly dispelled the false notion that
the vast stretches of the deep ocean floor
constitute a barren and desolate waste-
land. Rather, said Dr. Sanders, the deep
ocean harbors a rich and varied animal
life. The diverse marine environment at
those depths is finely tuned, and the var-
jous life forms have a narrow range of
tolerances. Commenting on the testing
that was done in the pre-dump survey,
and the relative lack of testing at the
drop site off New Jersey, Dr. Sanders
stated:

It appears that a somewhat uncritical ma-
nla for secrecy has created a needless danger
to our soclety and potentlally serious al-
though unmeasured threat to the marine
environment,

I submit, Mr. President, that there are
very real risks to deep marine life in this
current scuttling operation. Herein we
encounter yet another Army blunder. In
one of the 418 vaults—they do not know
which one it is—there is a mine contain-
ing 10.4 pounds of deadly VX nerve
agent. On land and against humans and
other mammals, VX is 200 to 400 times
faster and more effective than the GB
gas which comprises the remainder of
the shipment. In sea water, VX is con-
sidered less toxic than GB to marine
life, but we now know that it retains its
power much longer, It can last for up
to 20 years; and in that time who knows
what evil it might work?

We just do not know enough about
conditions at 16,000 feet to make con-
fident judgments and reassuring public
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statements. Until many more tests are

conducted, all of our judgments are
tenuous in the extreme,
Fifteen years ago, we were not even

aware of the existence of the Mid-Atlan-
tic Ridge, an important part of a world
circling mountain range extending over
40,000 miles. That, Mr. President, is how
sketchy our knowledge is of the ocean.

The Army’s soothing reassurances rest
upon & foundation as volatile as the
M-55 rocket's gas. Let me give you an
example, In 1964, a munitions-laden lib-
erty ship was scuttled off the New Jersey
coast. Five minutes later, it exploded.
To this day, the Army is uncertain
whether the explosion resulted from the
impact on the ocean bottom or from the
tremendous pressure at that depth. The
blast was so severe that it registered on
seismie instruments all over the world.

On another such scuttling operation,
the vessel exploded on the way down,
causing another seismic disturbance
and sending a 600-feet-high waterspout
into the air. Even more startling, the
88 Robert Louis Stevenson—which was
supposed to sink to a specific depth and
then explode with the munitions aboard,
destroying the munitions and removing
all danger—sank so slowly off the Aleu-
tians that it drifted into water too shal-
low to detonate its fuses. Consequently,
it is still there intact, and today it is
marked on the charts as a navigational
hazard.

Within the past few weeks, the Army
has assured us that no more sea-dump
operations are planned and from now
on, disposal will take place on land. I
pray this is correct. But I insist that
we follow up on this, that we initiate
measures to guarantee that no more
lethal chemicals are deposited in the
ocean. We can no longer afford the lux-
ury of avoiding our responsibilities. We
can no longer sanction one small sector
of the Government making unilateral
policy decisions affecting the future of us
all.

In addition to a rigorous followup on
future decisions, I earnestly recommend
that professionally respectable surveys
be conducted at both the New Jersey
and Florida sites. We must have accurate
data on all the physical, chemical, and
biological conditions in the dump areas.

I recommend, further, that the Army
be required to furnish annual reports
to the appropriate congressional com-
mittees, detailing the results of their
studies, and the overall status of its
chemical warfare disposal projects.

I recommend also that the Army fur-
nish this body with data as to the volume
and location of nerve agent munitions—
classified material, of course, to be given
to the appropriate chairmen of our spe-
cial Committees of Armed Services and
Appropriations and to the leadership.
We are told only that the current ship-
ment represents a small percentage of
lethal gases stockpiled around the world
in M-55 rockets, howitzer shells, land
mines, aerial bombs, aireraft spray tanks,
and ground-to-ground missiles—all
weapons of war.

I could go on with this recitation, Mr.
President, but time does not permit a
complete presentation of the facts.

The Army has, in effect, locked us all
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in concrete. The hour is late, and the
dumping operation will not now be
halted. But we can halt future steps
which would imperil the ecology of the
ocean, We are dumping not only nerve
gas into the deep, but also city wastes,
lead, arsenic, mercury, persistent pesti-
cides such as DDT, oil wastes, and count-
less other effluents. Off of the Pacific
coast there are some 40 approved dump-
ing areas. Off the Atlantic seaboard there
are some 49, Off the Gulf of Mexico there
are 34. That is a total of 123 appproved
dumping areas, approved through ig-
norance and operating in a vacuum of
ignorance. The ocean is not a refuse
dump into which we can continue casting
our waste, We must stop polluting the
oceans, and we must stop now.

The problem of the ocean is the prob-
lem of us all. Its fate cannot be entrusted
to those whose past record is writ large
in failure. For my part, as chairman of
the Subcommittee on Oceanography, I
am determined to do everything in my
power to stop the needless depredation
of our marine resources. But we need
help—help from the American people.
Only when the people have made their
wishes clear, only when the people have
committed themselves, will Government
respond with a meaningful program for
the future. We all know the inertia of
Government, its slow response to most
problems. The only way to galvanize it
into action is for the people to make their
voices heard—not just to articulate en-
vironmental quality, but it is time to
practice what we preach. Too often, we
just deal with the politics of problems
rather than with the problems them-
selves. It is time for the President to get
involved, too, instead of relaying word
through his press secretary on this par-
ticular important subject that he would
take no part in this debate.

I submit also that the ocean’s future
rests not with just one nation, but with
all nations. So I suggest that serious ef-
forts be made to develop increased inter-
national cooperation for the conserva-
tion of the sea. The hour is already late
but not, I hope, too late.

Mr, President, we have important com-
mittee meetings in course. Both the dis-
tinguished Senator from Kentucky (Mr.
Coox) and the distinguished Senator
from Virginia (Mr. Spong), among other
committee members, have participated
very actively in the hearings we have had.
They both wanted to be heard on this
subject and join generally in these re-

_marks. I am sure they will at a later time

elaborate and comment on our hearings,
but they wanted the Recorp to reflect—
which is certainly appreciated by me—
their vital interest in his important sub-
ject.

Mr. President, I yield the floor.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. What is the pleasure of the Senate?

Mr. HOLLINGS. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro fem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.
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Mr. METCALF. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ALLEN). Without objection, it is so or-
dered.

Mr. METCALF. Mr, President, I ask
unanimous consent that I be allowed to
speak for 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE FEDERAL POWER COMMISSION

Mr,. METCALF. Mr. President, it is my
understanding that the Federal Power
Commission is now considering the ap-
pointment of Mr. T. A. Phillips, vice pres-
ident of the Arizona Public Service Co., to
the position of Chief of the Bureau of
Power. I understand that in his new posi-
tion with the Federal Power Commission,
Mr. Phillips will continue to draw a pen-
sion from his former employer, the Ari-
zona Public Service Co., which is a so-
called “regulated” utility.

I suggest that before this appointment
is made, it be cleared with the Depart-
ment of Justice to determine whether
or not there is a conflict of interest in
connection with a man who is supposed
to be in a regulatory agency, regulating
power, and at the same time drawing
a pension from the Arizona Public Serv-
ice Co.

I would suggest that the administra-
tion apply the same standards to its ap-
pointment that it is demanding that we
apply in Congress and be applied else-
where.

I am concerned about putting a man
in a regulatory position who is on the
payroll of an industry that he is sup-
posed to regulate. I think the ethics are
clear that there is a conflict of interest,
but I have misgivings even about the
legality of the appointment.

I yield the floor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed the following bills, in which
it tJ;-e.qu%;t.ed the concurrence of the Sen-
ate:

H.R 8298. An act to amend section 303(b)
of the Interstate Commerce Act to modern-
ize certain restrictions upon the application
and scope of the exemption provided therein;

H.R, 17570. An act to amend title IX of
the Public Health Service Act so as to ex-
tend and improve the existing program re-
lating to education, research, training, and
demonstrations in the flelds of heart disease,
cancer, stroke, and other related diseases,
and for other purposes; and

HR. 18110, An act to amend the Public
Health Service Act to extend the programs of
assistance to the States and localltles for
comprehensive health planning.

HOUSE BILLS REFERRED OR PLACED
ON THE CALENDAR

The following bills were severally read
twice by their titles and referred or
placed on the calendar, as indicated.

H.R. 8208. An act to amend section 303(b)
of the Interstate Commerce Act to modern-
ize certain restrictions upon the application
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and scope of the exemption provided there-
in; to the Committee on Commerce,

H.R. 17570. An act to amend title IX of
the Public Health Service Act so as to ex-
tend and improve the existing program re-
lating to education, research, training, and
demonstrations in the fields of heart dis-
ease, cancer, stroke, and other related dis-
eases, and for other purposes; and

H.R. 18110. An act to amend the Public
Health Service Act to extend the programs
of assistance to the States and localities for
comprehensive health planning; ordered to
be placed on the calendar.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The PRESIDING OFFICER. The
Chair would inform the Senate that at
12 noon a vote will be taken on the
amendment (No. 808) offered by the
Senator from Wisconsin (Mr. PROXMIRE) ,
The time between 11 a.m. and 12 noon
is under control and will be equally di-
vided between the Senator from Mis-
sissippi (Mr. STenN1s) and the Senator
from Wisconsin (Mr., PROXMIRE).

‘Who yields time?

Mr. STENNIS. Mr, President, I un-
derstand that the parliamentary situa-
tion at this time is that a request should
be made to lay before the Senate the
pending business, and I ask unanimous
consent that that be done.

The PRESIDING OFFICER. Without
objection, the Chair lays before the Sen-
ate the unfinished business, which the
clerk will read by title.

The legislative clerk read as follows:

H.R. 17123, to authorize appropriations
during the fiscal year 1971 for procurement
of aircraft, missiles, naval vessels, and
tracked combat vehicles, and other weapons,
and research, development, test, and evalu-
atlon for the Armed Forces, and to prescribe
the authorized personnel strength of the
Selected Reserve of each Reserve component
of the Armed Forces, and for other purposes,

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment (No. 808) of the Senator from
Wisconsin.

Mr, STENNIS. Mr. President, I yield
myself 1 minute.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for
1 minute.

Mr. STENNIS. Mr. President, it could
be that the Senator from Mississippi
would have to ask unanimous con-
sent for more time to be allowed on the
pending amendment than was requested
yvesterday. The unanimous-consent re-
quest was made during the only 10 min-
utes when I was not in this Chamber
yvesterday. I was not consulted and knew
nothing about it. Thus, the manager of
this bill was caught unaware on this mat-
ter. I am not complaining. I am just
stating facts. Even though I hate very
much to ask for more time, I may be
compelled to do it.

The Senator who handled the legis-
lation under consideration, the Senator
from Washington (Mr. Jackson), is tied
up in the committee, of which he is
chairman, and it may be impossible for
him to be here between now and noon.

Since this is an attack on that legis-

August 13, 1970

lation to a degree, I think that the
Senate would want to hear from the
nonmilitary committee.

I yield the floor.

Mr. PROXMIRE. Mr.
yield myself 1 minute.

The PRESIDING OFFICER. The
Senator from Wisconsin is recog-
nized for 1 minute.

Mr. PROXMIRE. Mr. President, what
this amendment attempts to do is not
to attack any legislation or to reduce
its effectiveness in any way. Quite the
contrary. What the amendment attempts
to do is to enforce a law which we passed
last year and which has been in effect
since January 1, 1970, requiring an
agency of the Federal Government,
whenever it engages in any significant
action that could have an adverse ef-
fect on the environment, or whenever it
proposes any major legislative measures,
to make a report on the effects of that
on the environment.

Mr, President, I yield myself 2 addi-
tional minutes,

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for 2
additional minutes.

Mr. PROXMIRE. Mr. President, in
that time, there have been only 75 re-
ports made by agencies of the Govern-
ment. Far less than there should have
been. But of the 75, only one has come
from the Department of Defense, in spite
of the fact that environmental experts
say the Department of Defense is respon-
sible for 80 percent of the pollution
caused by the Federal Government.

That one report, which was made with
respect to the placing of poisonous gas
in the ocean, the Department of Defense
refused to issue a report on the transpor-
tation of the gas across the country al-
though, of course, many people, not
just conservationists, were concerned
with the possible environmental effects
of that transportation.

Again, this is in no way designed to in-
hibit or restrain the Department of De-
fense at all. Its only purpose is to see
that a report is filed. The benefit of the
report will be to alert Congress to the
cost of weapons systems, the cost of test-
ing, the cost of maneuvers, and the cost
of a big contraet all in environmental
terms. We are aware of the money cost.
‘We should be made aware of the cost to
our environment.

It will also enable the Department of
Defense and the Congress to consider
what steps are being taken by the De-
partment of Defense to mitigate and re-
duce environmental effects so that we
know they have given consideration to
the environmental consequences. That is
what my amendment attempts to do.

I think it is & modest amendment and
a limited amendment. If there is any-
thing we can do to modify it or make it
acceptable to the Department of De-
fense so that it would not in any way in-
hibit, slow down, or delay them, I want
to do it. But we want to do it in such a
way that we do not destroy the effective-
ness of the amendment, of course, which
is to prevent pollution.

The main moral force behind it is that
the Federal Government calls on the
cities, States, counties, and private indus-
try to reduce their pollution at consider-

President, I
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able sacrifice, certainly the least we
should do would be to require the biggest
department of Government to make a
report on the environmental conse-
quences, the pollution consequences, of
the activities of that department.

That is what my amendment attempts
to do.

Mr, President, I yield the floor.

Mr. STENNIS. Mr. President, reserving
my right to ask for additional time be-
cause of the reasons already given, I yield
myself 15 minutes.

The PRESIDING OFFICER. The Sen-
ator from Mississippi is recognized for
15 minutes.

Mr. STENNIS. I am prepared here and
now to discuss this amendment on its
merits from the opposition standpoint.
There are only four or five Senators in
the Chamber at this time and a vote is
scheduled for 12 noon, so that I do not
see how it is possible fo pass on this mat-
ter on its merits within that time.

I mentioned that the Senator from
Washington (Mr. Jackson), who is try-
ing to get to the Chamber, is tied up in
committee as its chairman right now, but
he handled the original bill.

One of the basic points in connection
with this amendment—I am not speak-
ing against the National Environmental
Policy Act, I am for it and support it—
but this amendment, in great measure,
undertakes to provide that the Depart-
ment of Defense cannot make contracts
for weapons until all of the provisions of
the pending amendment have been com-
plied with.

I would emphasize that the amend-
ment would apply to all appropriations
of the Department of Defense and would,
in effect, become permanent law. Equally
important, it would affect prior year
moneys not yet expended, so that, we
would be, in effect, laying down a special
law and tying up the money for the hard-
ware in the military procurement bill
for the Department of Defense.

If enacted, the amendment would pro-
hibit the obligation or expenditure of
funds for any project or activity in-
cluded in six general categories enumer-
ated in the amendment until the De-
partment of Defense has complied with
the provisions of sections 102(1) and 102
(2) (C) of the National Environmental
Policy Act of 1969. The bill purports
merely to require the Department of De-
fense to comply with the existing law;
in fact, it will complicate implementation
of that law.

The proposed amendment will inter-
fere with the orderly execution of many
important programs of the Department
of Defense. Let us examine the specific
terms of the proposed amendment, which
refer to the following two sections of the
act:

Section 102(1) of NEPA requires that
the policies, regulations, and public laws
of the United States be interpreted and
administered in accordance with the
NEPA policies;

Section 102(2) (C) of the NEPA re-
quires all agencies of the Federal Gov-
ernment to prepare a detailed statement
of the environmental aspects of every
recommendation or report on proposals
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for legislation and other major Federal
actions significantly affecting the quality
of the environment. The statement will
accompany the proposal through ageney
review processes, and copies of it will be
furnished to various agencies and per-
sons.

The problem is one of time. That is
the key to this matter, Mr. President.
The amendment would make the provi-
sions of NEPA effective during fiscal year
1971.

That is the present year. NEPA does
not establish deadlines for compliance
with provisions of sections 102(1) and
(2) (¢). Those who drafted those sections
that are already in the law know that
deadlines were impracticable so early
in the game. That is bound to have been
the basis of it, that it was impracticable
to establish hard, firm deadlines and
datelines at such an early date.

Section 103 of NEPA established July
1, 1971, as the date by which Federal
agencies will propose to the President
such measures as are needed to bring
their authority and policies into con-
formity with the intent, purposes and
procedures set forth in that act, This
amendment, though, would set that time
back a year and make it be in effect
during fiscal year 1971.

The establishment of that date is clear
recognition of the complexity and diffi-
culties involved in implementing this im-
portant legislation. Establishing the
necessary organization, procedures, both
intra and interagency, and putting these
into effective operation is a monumental
task which takes time.

The details of the proposed amend-
ment may well evolve in the normal
implementation of NEPA. There is no
reason why the proposed amendment
should be injected at this time because
it would disrupt the action which is being
taken by the Department of Defense in
cooperating with the Council on En-
vironmental Quality and following in-
terim guidelines issued by that Council
to all Federal agencies.

Another problem which results from
the proposed amendment involves the
description of projects or activities which
are made subject to section 102(2) (C).
This determination should be made as
part of the normal implementation of
the act. It should include direct negotia-
tions between the Council on Environ-
mental Quality and Defense. In my view,
it is presumptive to preempt the pre-
rogatives of the agencies and Council
which have been charged directly and
specifically by law with this responsibil-
ity. Definitions should be drawn by the
experts in these agencies who are closest
and most versed in the technicalities of
these matters as they pertain to the
unique missions and responsibilities of
each agency. The proposed amendment
would “jump-the-gun” on this whole
process.

Mr. PROXMIRE. Mr, President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr, PROXMIRE. Mr, President, I be-
lieve that the implication of the Sena-
tor’s remarks was that when the act was
passed, it would not be complied with
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for a year and a half until guidelines
were worked up. It seems to me that if
we read the language of the act, it does
not suggest that at all.

The section to which the Senator re-
fers says that all agencies of the Federal
Government shall review their present
statutory authority, administrative regu-~
lations, and current policies and proce-
dures for the purpose of determining
whether there are any deficiencies or in-
consistencies therein which prohibit full
compliance with the purposes and pro-
visions of the act.

What the act provides is that they
have a year and a half to determine
whether there is any legal, I repeat legal
reason why they cannot comply. In the
meantime it was certainly contemplated
that they must file reports and that they
would not continue for a year and a half
with whatever pollution the various Fed-
eral agencies might be engaged in with-
out any improvements.

The best evidence of that is that 75
reports have already been made, and the
Defense Department has only made one;
80 percent of the pollution and one
report.

Mr. STENNIS. Mr. President, I thank
the Senator from Wisconsin.

The act we are talking about, NEPA,
was approved January 1, 1970, One of
the delays stemmed from the fact that
the Council of Environmental Quality
Control which was set up by that act
finally issued implementing guidelines in
early May 1970, which in turn were
further implemented by agency instruc-
tions and guidelines whiech, in the case
of the Department of Defense, were is-
sued on August 8, 1970.

So, half a year was gone before the
Council issued guidelines. Some time had
to pass in which to allow the Department
to get their guidelines.

I was in a hearing this morning and
Secretary of Transportation Volpe em-
phasized that he worked on this matter
and got a man in charge of environ-
mental compliance and was able to abol-
ish an office and set this up without ask-
ing Congress for an additional secretary.
I commend him for that.

They had to rush around and get ready
to create a new bureau within the de-
partment and get ready for compliance,

I do not know of any department that
had a more serious problem than did
the Department of Transportation.

Mr. PROXMIRE. Mr. President, I
think the Senator from Mississippl is
fair and considerate. I know that he has
the same objective I do. He, too, would
like to prevent pollution and recognize
that the Federal Government should be
setting an example and should not be
dragging along in these matters.

Under these circumstances and in
view of the Senator’s position—which I
respect, although I disagree—suppose
that I modify my amendment to pro-
vide as follows:

None of the funds authorized to be
appropriated by this act or any other act or
for the use of the armed forces of the United
States may be obligated or expended after
June 30, 1971, for any pmject. or activity
described in this section.
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This would do several things. It would
exempt the Defense Department, in ef-
fect, from the amendment for a fiscal
year. It would delay the effectiveness of
this until the last deadline set in the
basic law had been reached.

Would the Senator feel that this would
be a reasonable and fair accommoda-
tion?

Mr. STENNIS. Mr. President, I thank
the Senator for his suggestion. I will cer-
tainly consider it.

I think, though, that the committee
which handled this measure and pre-
sented it to Congress, headed by the Sen-
ator from Washington (Mr. JACKSON)
and who handled the bill on the floor,
should have a major part in any decision
made about this matter.

The Senator from Washington is try-
ing to arrange his affairs so that he may
come to the Senate floor. I expeet him
shortly.

Mr. President, I thank the Senator for
his suggestion. The Senator from Wash-
ington is trying to arrange it so that he
can get to the floor to be heard. I will
continue with my explanations here, as
we see if, on the requirements of the bill.

I emphasize that it took 5 months after
the bill passed for the council to get their
regulations. There certainly should be a
reasonable period for the Department of
Defense to get theirs, by August,

I do not know how they did it. I do not
know of any proof here. I do not know of
anything except the general statement
that they have been dragging their feet.
I do not know of any hearings. Maybe
there are some facts. But I do not think
that there have been any hearings on this
matter—none that I know of.

Iimagine that they have about as hard
& job with such a large activity and so
many operations as any department, and
perhaps more s0.

Mr. President, I continue with my
statement with reference to this amend-
ment.

NEPA has qualifying language, by de-
liberate design, to recognize that the im-
plementation of all the provisions should
not be absolute. Section 101(b), for ex-
ample, states that it must be “consistent
with other essential considerations of
national policy.” Section 102 states
“to the fullest extent possible” agen-
cies shall comply. I must  conclude,
therefore, that the proposed amendment,
which is expressed in absolute terms
relative to restrictions on the obligation
or expenditure of funds and its imple-
mentation during fiscal year 1971, is not
compatible with the broader intent of
the'law.

The confrol of the guality of the en-
vironment is a complex matter. The act
represents the first attempt of the Fed-
eral Government to deal comprehensive-
ly with this important subject. The im-
plementation of the act is under the di-
rection of the recently established
Council on Environmental Quality, and
the Department of Defense is working
closely and constantly with the Council
in an effort to comply with the letter
and spirit of the law. The Council has
distributed Interim Guidelines relating
to section 102(2) (C) for the Federal
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agencies to follow. They are interim be-
cause of the extremely technical and
difficult subject matter with which they
deal, and the Council needs to obtain ex-
perience in this area in order to develop
permanent programs. The proposed
amendment would create obstacles to
the efforts of the Council. It not only
requires the Department of Defense to
comply with the 1969 act, but it defines
what the provisions of that act are by
enumerating specific categories of activi-
ties for which the Department must
comply with the act, whether or not
those activities would otherwise be in-
cluded in the provisions of the act itself.

In substance, Mr. President, this
amendment can be expected to delay
many important projects for the reason
that funds could not be expended until
the reports called for in the law have
been submitted.

Mr. President, this amendment gets
ahead of the present law; it gets ahead
of the surveillance of the parent com-
mittee of the Senate, the Committee on
Interior and Insular Affairs; and it gets
ahead of the whole program in picking
out the Department of Defense in adding
these additional requirements.

Mr. President, I yield the floor.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that we have a
quorum call, the time to be charged
equally to both sides.

The PRESIDING OFFICER., Without
objection, it is so ordered. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr, GOLDWATER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, may
I have the attention of the acting mi-
nority leader? r

Mr. President, I ask unanimous con-
sent that the vote on the pending amend-
ment take place at 1 o’clock rather
than 12 o’clock, because of circumstances
which none of us foresaw at the time
the request was made.

. The PRESIDING OFFICER. Is there
objection to the request? The Chair
hears none, and it is so ordered.

Mr. STENNIS. Mr. President, I thank
the majority leader for fixing that time.

The PRESIDING OFFICER. Without
objection, it is so ordered and the time
until 1 o’clock will be equally divided.

Mr: GOLDWATER. Mr. President, I
would like to ask the Senator from Wis-
consin a few questions. Unfortunately,
I was not in the Chamber yesterday
when he made his presentation.

The PRESIDING OFFICER.: Who
yields time? 4

Mr. PROXMIRE. Mr. President, this
will be on my time. I yield myself 10
minutes.

Mr., GOLDWATER. I did not realize
we were under controlled time.

I have a brief résumé of what the Sen-
ator proposes in his amendment. The
Senator states:
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The Department of Defense is responsible
for 80 percent of the pollution caused by the
Federal Government.

That is a rather large figure. I won-
der if the Senator could give an explana-
tion of that statement,

Mr. PROXMIRE. Yes. This was an
estimate made by an expert on the Coun-
cil on Environmental Quality. The rea-
son he estimated it this high is that this
is the biggest department; this is the
department that has almost 1,000 ships,
26,000 planes, and which engages in test-
ing of all weapons, and that kind of
thing,

Looking at the Federal Government as
a whole, we know that that part of the
Government that expends its funds in
areas such as service on the national
debt and social security checks paid out,
engenders no pollution; and of course
some other agencies for example: Trans-
portation, do engender pollution. But
Defense is No. 1.

Also, if there is a particular contract
in a particular part of the country, where
a small town, as has happened, might
get a billion-dollar contract, this brings
in a great number of people, which af-
fects land use and sewage, and the en-
vironment problem could be serious.

I do not say we should stop or delay
the contracts for a minute. I say the De-
partment of Defense has a responsibility
to say they are aware of the adverse ef-
fect on the environment and to indicate
what alternatives are available to meet
that situation, and the plans to reduce
the adverse effect. That is what the re-
port would achieve,

Mr. GOLDWATER. In the Senator’s
paper the Senator states:

4. The amendment states that no funds
for the military for a specific proposal or ma-
jor action “significantly affecting the human
environment” in this or other Acts may be ex-

pended until the military complies with
the law.

I understand what the Senator is try-
ing to get to, but I can think of weapons
systems on which reports cannot be
made because of lack of knowledge of
what might happen. :

I think it would be easy to estimate the
effect on a community by moving a mili-
tary base, or a large manufacturer mov-
ing a plant to a more favorable location!
I can understand how studies could be
made on existing equipment.

To give an example, there has been a
lot of talk lately about pollution that is
going to be caused by the SST, the 747
and its large engines, and all the large
air buses. The truth is there is less pol-
lutants coming from these engines than
from the 727 or the 707; the truth is that
when water vapor is released from these
engines the carbon monoxide molecules
are turned to water and there is no pol-
lution at all.

Mr., PROXMIRE. The Senator may
well be right, but we had some contrary
testimony which indicates that the SST
would provide more pollution per passen-
ger mile flown, and so forth. But that is
in controversy. All that has to be done in
this case is to file a report. If the opinion
just expressed is the conviction of the De-
fense Department, all they have to do is
say that.
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Mr. GOLDWATER. What would be the
nature of the report?

Mr. PROXMIRE. The nature of the re-
port is spelled out in the public law it-
self, and I quote from it. This is not my
amendment; this is the law now on the
statute books. It reads:

Include in every recommendation or re-
port on proposals for legislation and other
major Federal actions significantly affecting
the quality of the human environment, a
detalled statement by the responsible official
on—

(1) the environmental impact of the pro-
posed action,

(i) any adverse environmental eflects
which eannot be avoided should the proposal
be implemented,

(iil) alternatives to the proposed action,

(iv) the relationship between local short-
term uses of man's environment and the
maintenance and enhancement of long-term
productivity, and

(v) any irreversible and irretrievable com-
mitments of resources which would be in-
volved In the proposed action should it be
implemented.

Once again, it is hard to spell these
things out. They just have to do the best
they can. The report can be concise. They
can speak in general terms about it. What
they have to do is make a report. They do
not have to stop the contract. They sim-
ply say what they have done to show the
impact on the environment.

Mr. GOLDWATER. Is there any pen-
alty in the existing law for not com-
plying?

Mr. PROXMIRE. There is no penalty.
That is why the amendment is neces-
sary. There is no effective penalty.

Mr. President, the whole purpose of the
amendment is to provide some kind of ef-
fective sanction. At the present time it
could be argued that the Defense Depart-
ment and some other agencies are vio-
Ia.til;g the law and not complying with it.
Ordinarily, people are fined or sent to
jail for violating the law. All we are do-
ing here is providing that if they do not
comply with the law, they will get no
funds. Compliance with the law is going
to take no great sacrifice. It will take no
sutzstantial amount of time, or it should
not.

Mr. GOLDWATER. In effect, the
amendment would require a report as a
prerequisite for the spending of moneys
for the types of activities specified?

Mr. PROXMIRE. That is correct.

Mr, GOLDWATER. Let us assume the
money has been authorized and appro-
priated. How would that be controlled?

Mr. PROXMIRE. If the money had al-
ready been authorized and appropriated,
the only way we could control it would be
in the event the Defense Department
were to engage in a significant action—
this"is what the basic law says—that
had not been contemplated before, but
for which moneys were available. Say
they wanted to change the kind of weap-
ons systems they had, which would ad-
versely affect the environment. At the
time they wanted to go ahead with the
new project, they would be required to file
a report.

Mr. GOLDWATER. I think the amend-
ment would be very restrictive on on-
going projects or in delaying new projects
because of this requirement. I am in
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sympathy with what the Senator is try-
ing to do. I personally think the law
can do that. If they are not complying
with the law, I think we can bring the
necessary pressure.

I do not like the pressure of holding
back money that is badly needed for
research and development to find out
these things, or for the development of
weapons systems that we must have, be-
cause many times we have to sort of
guess. I would not be able to tell the
Senator, for example, that the B-1's en-
gines will not pollute, or if I said they
would pollute, I could not tell the Sena-
tor how much they would pollute. I do
not think anybody really knows.

In this general field, the Air Force
would be at a great disadvantage with
their planes. So would the Army, So
would the Navy.

With respect to an oceangoing ship,
I think anyone who has ever been on
one knows that it pollutes the water. But
can anything be done to change that,
for example? If we authorize and ap-
propriate money for the Navy to build
a new ship, can we expect the Navy:to
produce a clean ship that leaves no
pollution?

Mr. PROXMIRE, I think that is an
excellent example of how this provision,
if made effective, could provide protec-
tion to the environment. The Navy dis-
charges garbage from .its tremendous
ships. They take action which results in
pollution, in harbors and other areas.
All we ask is that they be aware of it,
that. they are conscious of it, and that
they have considered alternatives and
are trying to do their best to mitigate
it in ways they can. The amendment does
not require that they do anything but
make Congress aware of what they are
trying to do to prevent pollution of the
environment.

We must recognize that if we are try-
ing to be tough about cracking down on
industrial polluters, the least we can do
in the Federal Government is to require
the biggest department of the Govern-
ment to file a report, when it does not
really have to comply with the law at
all. It seems to me this-‘is a modest,
limited proposal. If we could arrive at
sanctions other than through limiting
funds, I would be happy to consider any
other way which could bring pressure
onthem to file a report.

There is no evidence that they really
intend to do anything. They have indi-
cated that they have some guidelines,
but they are weak, as I shall indicate
later.

Mr. GOLDWATER. I am far more in-
terested in what they do. If the Senator
is interested only in receiving a report,
I do not think that goes far enough.

Let me cite an example that I saw last
week. On Sunday I flew out West and
took my boat down to San Diego. As I
was coming out of the harbor, coming
back to San Diego, here came a great,
big freighter which was washing out its
bilges. This is done by every ship in the
world. Why cannot we, either by State
law of California, or by Federal law,
make it illegal to flush bilges out except,
say, 100 miles at sea?
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That is the kind of action I am in
favor of taking to get at what the Sen-
ator proposes.

For example, we have said to the
mining companies in my State, where
we produce 52 percent of the copper pro-
duced in this country, that in 2 years
they have got to get the smoke out of
their stacks; we do not care whether they
produce copper or not. I think the same
kind of action could be taken to prevent
the pollution of our streams.

. The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. Mr, President, I
yield myself 3 additional minutes.

Mr, GOLDWATER. I do not think it
is sufficient just to ask for a report and
not demand that something be done. If
the report is made, for example, and they
say, “This weapon will pollute,” what
would the Government do, under the
Senator’s proposal?

Mr. PROXMIRE, I think the Defense
Department and the other Federal agen-
cies are sufficiently sensitive—if not, we
can make them sensitive—to criticism
and action by the Congress and the Ex-
ecutive. If it is sufficiently disclosed that
there is pollution, we will be in a posi-
tion to take action. That was the spirit
of the Jackson bill which became law
and has been in effect since January 1.

It would not. The Senator from Ari-
zona is perfectly correct; it would not
by itself stop any pollution, but it would
require the agency to identify it and
to demonstrate that they have consid-
ered alternatives to it, and it would put
the overseeing agencies in Congress and
the administration in a position to know
what was at stake, and how the en-
vironment was being damaged by Fed-
eral action.

Mr, GOLDWATER. Let me pursue the
amendment a little bit further. I want
the Senator to understand that I am in
complete sympathy with what he is try-
ing to do. My feeling is that we have
already provided the mechanism. If it
is not working, let us perfect the mech-
anism, and not add more law to what
we already have.

As I understand if, this amendment
would apply not only to fiscal year 1971,
but to any expenditure, including, of
course, prior year moneys, being effective
on the date of enactment, insofar as the
reporting requirement is concerned, and
could cause some real delays in major
programs; am I correct in that?

Mr. PROXMIRE, Will the Senator re-
peat his question?

Mr. GOLDWATER. Yes. As I under-
stand, the amendment would apply not
only to fiscal year 1917 funds, buf also
to any other funds.

Mr. PROXMIRE. Well, it would apply
in the sense that those funds might con-
ceivably be used to fund new action; and
if new action with funds that have al-
ready been provided is contemplated,
that could have an_ adverse effect on
the environment, the Defense Depart-
ment would be required to file a report.

Of course, let me say that as far as
this amendment is concerned, I think
the implication of the Senator's ques-
tion is quite correct that where the funds




28654

have been appropriated, there is nothing
we can do to reclaim those funds; they
have been appropriated.

All I am saying is that their past ac-
tion would not free them from at least
a moral requirement of indicating what
effect the new action would have on the
environment,

Mr. GOLDWATER. Well, let us say,
for example—and I am sure there are
many others—that the Navy discovers a
new atomic submarine is emitting waste.
They did not think it would happen; it
did not happen on earlier models, but
the last one they built, they discover, is
putting out waste—not atomic waste,
necessarily, but waste. In other words, it
is polluting.

What effect would the Senator's
amendment have on another submarine
of the same type that was being con-
structed, say, at Norfolk?

Mr. PROXMIRE, It would only have an
effect if we have funds in this bill that
would provide for the consideration of
that particular submarine. Just because
there are similar submarines which are
polluting the environment would not
absolve the further action with respect
to a submarine to be constructed in the
future. They would still have to file a
report indicating what effect this has
on the environment, and what the alter-
natives are, with a view to preventing it.

Mr. GOLDWATER. Let me pursue this
just a little further.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. PROXMIRE. Will the Senator
from Mississippi yield the Senator from
Arizona further time?

Mr. STENNIS. Yes, I yield the Senator
3 minutes.

Mr. GOLDWATER. As to the Senator’s
comment, the application of the amend-
ment to prior year funds will pose serious
administrative problems, no matter what
the effective date of the amendment
might be.

For example, in a competitive contract,
where the life of the bid remains over 60
days after the contraets have been re-
vealed, there might not be, in many
instances, time to assess the environ-
mental impact, and this might impose a
problem on any beginning implementing
date. I can see grave reservation on a
manufacturer’s part on getting into a
competitive bid where this problem might
exist.

Mr. PROXMIRE. Well, this is difficult,
but again, it does not require any action
on the part of a contractor or on the part
of the Defense Department except the
filing of a report indicating what the
pollution might be.

It is true that when they file that re-
port, there may be indications that the
Defense Department is going to have to
change its approach and take a more ex-
pensive approach that would have an
effect on the contract.

But I think once we adopt this amend-
ment, it would be clear that the Defense
Department is going to have some prob-
lems, and that this is something to con-
sider as they move ahead on these con-
tracts.

The whole point to consider is that if
we are serious about preventing pollu-
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tion, this is the minimal action, certainly,
we would have to take. It would be effec-
tive under the present law, inasmuch as
it would require reports not now being
made.

Mr, GOLDWATER. I could not dis-
agree with the Senator’s intent, nor what
he is saying, but I cannot see that just
the filing of a report is going to help the
thing.

Let us say they admit they have a
weapon that will pollute. I think the
answer should then be, “Let us do every-
thing we can to make it nonpolluting.”

Mr. PROXMIRE. Exactly. But there is
no one who asks that question now.

Mr. GOLDWATER. There is no pro-
vision in the Senator’'s amendment for
that.

Mr. PROXMIRE. But we would be
made aware. We would be in a position,
then, to consider the cost, not only in
terms of money, but in terms of environ-
mental destruction, which may be more
serious, even, than money. We would at
least know about it, and could consider
our options at the congressional level,
when we decide to fund one weapon in-
stead of another, or do our best to per-
suade the Defense Department to adopt
measures which would reduce pollution.

Mr. GOLDWATER. If the Defense De-
partment has failed to report under the
existing law, then I think that the very
faet that we are discussing this matter
on the floor should wake them up. I am
amazed that they have not done it, al-
though I have to say that I can under-
stand their inability to do it, because of
the complete lack of knowledge, in many
cases, of what the weapon might do in
the way of pollution.

I think, too, that in the long run you
could stretch this thing to the manu-
facturer.

In other words, let us say that we are
going to build a tank, and the factory
that builds it is polluting a stream, and
the Defense Department reports that
fact. Then what penalties do we have to
use on the manufacturer, who is pollut-
ing the stream that is getting the De-
fense Department in trouble because they
need the weapon?

Mr. PROXMIRE. Well, of course, all
we get out of this law and my imple-
mentation of the law would be a report.
It is true there are other provisions; I
would hope we can provide those, and
make them much stronger on the Fed-
eral level.

The PRESIDING OFFICER. The
Senator's time has expired.

Mr. PROXMIRE. Two additional min-
utes. And much stronger, perhaps, on a
State and local level, to prevent air pol-
lution.

That is a different issue, But we should
have the awareness of whether or not
the Defense Department or other agen-
cy—and I intend to broaden this as we
go along to cover the Transportation De-
partment, public works, and so forth—
so that we will at least know what pollu-
tion effect our actions have, and so we
will be in a position to act to discourage
pollution.

It may well be that as we go down the
line, and pollution gets worse in our
country, we may want to take more seri-

August 13, 1970

ous action; but at least now we can take
the first step, and make that first step
meaningful-—not just pass a law, as we
did last year, and have it flouted and
ignored.

Mr. GOLDWATER. Can the Senator
tell me if anyone who is in charge of the
operations under this law has made a
specific request of the Secretary of De-
fense? I wonder if he is aware of the
fact that he has to submit these reports.

Mr PROXMIRE. I am sure the Secre-
tary of Defense is aware of it. As a mat-
ter of fact, we have just gotten action by
the Defense Department, after my
amendment was introduced. They have
enunciated some guidelines which they
expect to put into effect, and that action
was only taken within the last 72 hours
or so by Deputy Secretary Packard, who
indicated that there are some guidelines
he wants to follow. I have a lot of trouble
with those guidelines; I think they are
pretty weak, and ignore some important
areas that could result in environmental
pollution. But nevertheless, they have be-
gun to take action.

After all the Defense Department has
very able people in it, including the Sec-
retary and the Deputy Secretary.

The PRESIDING OFFICER. The Sen-
ator’s time is expired.

Mr. GOLDWATER. Let me have 5 more
minutes, to complete the colloguy.

Mr. PROXMIRE. And I am sure they
were aware of this Jackson bill when it
was passed. I brought it up with the
Defense Department when its repre-
sentatives appeared before my Joint Eco-
nomic Subcommittee. I asked them why
they did not comply, and was told that it
was in the pipeline.

So they are aware of the law, and just
have not complied with it. It seems to
me we need some muscle in order to make
that compliance effective.

Mr. GOLDWATER. Mr. President, I
may be wrong in this, but I am informed
that the Corps of Engineers has sub-
mitted 26 or 27 reports since this law
became effective, and I believe it was only
set up on the 8th of this month,

Mr, PROXMIRE, The Corps of Engi-
neers, as I understand, is operating in the
public works area. In making these re-
ports, such as on dumping cerfain mat-
ters in a lake in connection with dredg-
ing on a public works project, the Corps
of Engineers, in this capacity, is working
as a part of our public works effort, not
as a part of our defense effort, primarily.

Mr. GOLDWATER, Does the Senator
feel that the fact that this law has only
been effective, we might say, since Au-
gust 8, might have some bearing on the
matter? :

Mr. PROXMIRE, The law has been in
effect since January 1, 1970.

Mr. GOLDWATER. 1 know, but the
machinery was not set up. It has not
been a working organization, as I under-
stand it, since the first part of this
month.

Mr. PROXMIRE. Well, since the first
part of this month, the Defense Depart-
ment has begun to take cognizance, since
we introduced the amendment, and since
they have begun to get some questions
and pressure from the chairman of the
committee; at least, he has been asking
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about this, and why they have not com-
plied with it. But 75 reports have been
made, including, as the Senator pointed
out, 26 by the Corps of Engineers and a
number by other agencies; only one by
the Defense Department in connection
with any military action, and that was
the burying of the poisonous chemicals
in the ocean.

Mr. STENNIS. Mr. President, will the
Senator yield with respect to a matter
that occurred while the Senator from
Arizona was out of the Chamber momen-
tarily?

Mr. GOLDWATER. I yield.

Mr, STENNIS. The proof shows that
the Counecil on Environmental Control
did not issue their guidelines until
April 30, 1970. The Defense Department
came along on August 8, 1970, with theirs,
which was a mighty good run for the
money, and that was only a few days ago.
Today is the 13th.

Mr. GOLDWATER. Will the Senator
put that in the REcorp?

Mr. STENNIS. Yes.

Mr. GOLDWATER. I was unaware of
that.

Mr. STENNIS. Mr. President, I ask
unanimous consent to have this memo-
randum printed in the Recorp at the
conclusion of the colloquy between the
Senator from Arizona and the Senator
from Wisconsin,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PROXMIRE. May I say to the
Senator from Mississippi and the Senator
from Arizona that the issuance of guide-
lines is not necessary for compliance with
the law. When they contemplate a new
action or propose legislation, it seems to
me that they can issue a report without
waiting on guidelines either from the
Environmental Control Administration
or from the Defense Department. They
know that the law requires this, and the
law was effective as of January 1. They
did not say that the enactment would
not take place until the later date.

Mr. GOLDWATER. I have one more
comment to make, and I would like the
Senator from Wisconsin to respond.

As I understand it, the amendment
sets up six categories of activities that
must be complied with prior to the
spending of money. The 1969 act is cast
In much broader terms and does not
specify the activities to be covered. If is
left to the diseretion of the agency. The
amendment, as I see it, goes beyond the
intent of the act insofar as attempting
to specify the activities to be covered is
concerned. The act was purposely left
broad because of its pioneering char-
acter. Would the Senator agree with that
assumption?

Mr. PROXMIRE. No, I would not
agree.

What we tried to do in setting forth
these specific areas was to recognize that
the failure of the department to comply
had been perhaps because the law itself
had been so general; that they did not
feel that anything they were doing—al-
though they were doing many things
that could obviously have an adverse ef-
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fect on the environment—would have a
significant effect on the environment.

We specified particular areas, and it
seems to me—if the Senator would go
over those areas—that if the DOD ob-
jects to these guidelines, it means they
do not mean business about stopping pol-
lution. It includes “developing, construec-
tion, and testing of any weapons system
which significantly affects the environ-
ment."”

If you are going to have an effective
Environmental Quality Act requiring re-
ports from agencies which are polluting
the environment, it should be required.

Another thing that concerns me is that
in our amendment we specified that the
transportation or transfer of dangerous
substances or devices, and this is explic-
itly left out of the Defense Department
guidelines. They are not going to report
on that, and I think they should.

Mr. GOLDWATER. I thank the Sena-
tor for engaging in this colloquy. It has
cleared up some points.

My reaction at the end of this ex-
change is that we are not giving the De-
fense Department or any other depart-
ment time to get going under this act,
because they have only had a relatively
few days. I think that the Senator and
I, if we were engaged in a business, would
expect departments in our business to
report promptly. But we have been
around this Government long enough to
know that those things do not happen
in the Federal Government, as he and I
would like to have these things happen.
I would like to have them submit these
reports. I think we ought to give them a
little more time.

If Secretary Laird is politically smart,
as I know him to be, I think that the
discussion of the Senator’s amendment
will give him the needed nudge to get
going with these reports, even though re-
ports have been made,

As I say, my knowledge of weaponry
and weapons and manufacturing leads
me to believe that in many cases there
is no way that the Defense Department
can make a report that would satisfy the
environmentalists of this country, and I
am one of them.

There are areas that I think they can
correct themselves and start correcting
immediately, and I would hope that the
mere discussion of this matter on the
floor of the Senate would suffice.

I dislike to see another law where we
already have a law. If there are defi-
ciencies in the other law, let us amend
that law and not get into the business of
controlling the expenditure of funds that
are asked for and, I might say, thanks
to the Senator from Wisconsin, are get-
ting extremely tough to get. I dislike to
see it made any tougher.

Mr. PROXMIRE. I think the Senator
raises a very understandable objection,
as does the Senator from Mississippi, that
the Defense Department should have
more time.

In the first place, let me point out that
they have had more than 7 months
now. It went into effect on January 1 of
this year. They have not complied so far.
We can say that they have had this
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much notice and they ought to comply
from now on.

To accommodate the further allowance
of time, I am willing to modify my
amendment to provide that the funds
would only be withheld after June 30,
1971, which will give them an entire
year.

It seems to me that this is a very sub-
stantial compromise on my part, and it
would give them all the time in the
world—a full year and a half from the
time of enactment—in order to come into
line with what the law requires.

Mr. GOLDWATER. I thank the Sen-
ator. I yield the floor.

ExHIBIT 1

INTERIM GUIDELINES ON ENVIRONMENTAL
BTATEMENTS
1. PURPOSE

Pending the publication of a DoD Direc-
tive on the National Environmental Policy,
this memorandum provides interim guidance
with regard to the general policles and pro-
cedures required by Bection 102(2) (C) of
Public Law 91-190, the National Environ-
mental Policy Act of 1969 (NEPA); Execu-
tive Order 11514; and the Interim Guide-
lines for Statements on Major Federal Ac-
tions Affecting the Environment published
by the Council on Environmental Quality
(CEQ). This memorandum will amplify these
documents by (a) identifying actlons re-
quiring environmental statements; (b) clari-
fying procedures for obtaining the informa-
tion and reviews required for their prepara-
tion; (c) designating officlals responsible for
the preparation, review and disposition of en-
vironmental statements; (d) insuring proper
coordination of such actions, including
consultation with appropriate Federal, State
and local agencies; and (e) explaining re-
quirements for providing timely public in-
formation on proposals for legislation and
other major actions having potential signifi-
cant adverse effects on the natural environ-
ment.

2. BACKGROUND INFORMATION

Bection 101 of the NEPA has established
the Federal policy on environmental quality.
Section 102 of the NEPA directs that the
policies, regulations and public laws of the
United States will be interpreted and ad-
ministered to the fullest extent possible in
accordance with the NEPA. Section 102(2)
(C) of the NEPA requires, among other
things, that there be included with every
recommendation or report on proposals for
legislation and other major Federal actions
significantly affecting the quality of the na-
tural environment a detailed flve-point
statement of the environmental impaect of
the intended action.

The NEPA further directs that prior to
submitting the final environmental state-
ment, the responsible Federal official shall
consult with and obtain the comments of
any Federal agency which has jurisdiction by
law or speclal expertise. Copies of such state-
ments and the comments and views of the
appropriate Federal, State and local agencies
which are authorized to develop and enforce
environmental standards will be made avalil-
able to the President, the CEQ and the pub-
lie, and will accompany the proposal through
the existing agency review processes.

The CEQ has provided Interim Gulidelines
herewith attached to assist Federal depart-
ments, agencles and establishments to im-
plement the NEPA.

3. POLICY

a. At the inception of a major action, in-
cluding the preparation of recommendations
on reports or proposals for legislation of
primary concern to the Department of De-
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fense, the Office of the Secretary of Defense,
Military Departments, Organization of the
Joint Chiefs of Staff, and Department of
Defense Agencies (hereafter referred to as
DoD components) shall make an assessment
of the probable ecological and environmental
impacts of that action.

b. In the continuation of an existing pro-
gram which was initiated prior to the pas-
sage of the NEPA, DoD components will
similarly assess the environmental impact of
the proposed continuing action.

c. If these appraisals indicate that (1) a
significant adverse environmental effect will
result from a proposed action or a proposed
legislation or (2) a proposed action is likely
to be controversial with respect to environ-
mental effects, a five-point draft environ-
mental statement will be prepared in accord-
ance with this memorandum.

4, ACTIONS REQUIRING ENVIRONMENTAL
STATEMENTS

a. The necessity for submitting an en-
vironmental impact statement should be
evaluated In accordance with the attached
CEQ guidelines. If in the best judgment of
the DoD component, the proposed action will
cause important adverse changes in natural
surroundings, including effects on man_ wild
life, plants, fish and marine life, or will re-
sult in substantial controversy, submission
of an environmental statement is required.
To assure that the requirements of the NEPA
are met, DoD components will interpret
broadly the scope of the term “significant
adverse environmental effect.”

b. Activities or actions of the following
types, in particular, should be assessed care-
fully for the necessity of preparing an en-
vironmental statement:

(1) Real estate acquisitions, outleases of
land, and developments of new installations;

(2) Construction at installations of major
mission changes which will result in a sig-
nificant impact on the surrounding com-
munities or natural resources;

(3) Initiation of the development of new
weapons systems whose noncombat use may
adversely affect the environment;

(4) Programs for weapons testing;

(6) Large scale training operations;

(8) Programs for utllization of pesticides
and herbicides;

(7) Proposed legislation which, if enacted,
would initiate commitments of natural re-
sources, result In possible degradations of
the environment, forecast changes in the
use of land, or alter population concentra-
tions.

c. Examples of some activities or actions
which normally would not require submis-
sion of an environmental statement include
the following:

(1) Improvement projects for the abate-
ment of air and water pollution;

(2) Routine training operations;

{3) Combat operations;

(4) Transportation of munitions;

(5) Activities or actions in foreign coun-
tries (However, the requirements of Sec-
tion V, I of DoD Directive 510050 are to be
complied with.);

d. Separate guidance will be issued re-
garding environmental protection require-
ments of contractors In their performance
of contracts with the Department of Defense,

€. Projects or Programs Initiated Before
January 1, 1970. Consistent with the above
guidelines, an environmental statement chall
be flled on actions significantly adversely
affecting the quality of the environment
even though the actions arise from projects
or programs initiated prior to enactment of
the NEPA on January 1, 1970. Where it is
not practicable to reassess the basic course
of action, further incremental major actions
should take Into account environmental con-
sequences not fully evaluated at the outset
of the project or program.
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f. In cases where the DOD component has
any doubt about the necessity of preparing
an environmental statement for a particular
proposed action, the Office of the Assistant
Secretary of Defense (Health and Environ-
ment) (OASD (H&ZE)) should be consulted.

5. PREPARATION OF AN ENVIRONMENTAL
STATEMENT

An environmental statement shall be
prepared by the DOD component which is
proposing the intended activity, is proposing
the legislation, or is the principal agency
concerned with the proposed legislation. The
statement must include the following in-
formation:

a. Predictions of the probable fotal impact
of the proposed action on the environment.
This shall include commentary on the direct
impact on some part of the environment
such as the clearing of forests or the pollu-
tion of air or water resources, as well as the
more threatening dangers assoclated with
changes in existing ecosystems. Likewlise, any
benefits to the environment resulting from
the proposed action shall be mentioned.

b. A statement of any adverse environ-
mental effects which cannot be avoided
should the proposal be implemented. This
would include an evaluation of the extent to
which aesthetlcally or culturally valuable
surroundings, human health, high standards
of living, and other of life’s amenities would
be sacrificed.

c. A list of carefully developed alternatives
to the proposed action that might avold some
or all of the adverse environmental effects.
Include with these alternatives economic,
technical and operational considerations, as
well as their environmental impact.

d. Exposition of the relationship between
local short-term uses of the environment and
the maintenance and enhancement of long-
term productivity. For this exposition, as-
essment of the actions’ cumulative and long-
term effects Is required. Short-term uses are
to be construed as those not affecting suc-
ceeding generations.

e. An inventory of all irreversible and ir-
retrievable commitments of natural resources
which would be involved if the proposed ac-
tion should be implemented. This section
should identify the extent to which the ac-
tion curtails beneficlal uses of the en-
vironment,

6. PROCESSING ENVIRONMENTAL STATEMENT
ORIGINATED EY A DOD COMPONENT

a. Submission of Draft Statement to “the
OASD (H&E). The cognizant DoD compo-
nent shall prepare a draft environmental
statement in accordance with paragraph 5
above and submit 3 copies to the OASD
(H&E)., This submission will be accom-
plished prior to any formal review outside
the DoD.

b. Review of Draft Statement by the OASD
(H&E). The OASD (H&E) shall review the
draft statement and obtain comments from
other appropriate elements of OSD, The
OASD (H&E) shall then communicate with
the originating DoD component, 1nd1catlng
concurrence or recommending ch

c. Submission of Draft Statement to the
CEQ. Following receipt of the OASD (H&E)
review and concurrence, the originating DoD
component shall submit 10 coples of the
drajt or revised draft statement to the CEQ.
A copy of revised draft statements shall be
sent to the OASD (H&E).

d. Review of Draft Statement by Other
Federal Agencies. Immediately after submis-

sion of the draft statement to the CEQ, the

originating DoD component shall solicit the
views of other Federal agencies having juris-
diction by law or special expertise with any
of the environmental problems assoclated
with the proposed action in accordance with
paragraph 8 of the attached CEQ guidelines:

e. Review of Draft Statement by State and
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Local Agencies. Concurrently with solicita-
tion of the views of other Federal agencies,
the originating DoD component shall solicit
comments from State and local agencles
when the environmental impact of a pro-
posed action is pertinent to those agencles.
A significant degree of public interest in the
proposed action or similar previous actions
would be one indication of the pertinence of
the lssue to State and local agencies. Also,
the need for State or local authorizations
to enforce environmental standards would
necessitate solicitation of their remarks.
Comments on the drajft environmental state-
ment may be obtained directly or by publi-
cation of a summary notice in the Federal
Register. The notice in the Federal Register
may specify that comments of the rele~
vant State and local agencies must be sub=
mitted within 60 days of publication of the
notice.

f. Submission of the Final Statement to
the CEQ. After concluding the review process
with other Federal, State and local agencies,
10 copies of the final environmental state-
ment including 10 coples of all comments re-
ceived shall be forwarded to the CEQ. When
appropriate, a presentation of the problems
and objections ralsed by other agencies in
the review process and the disposition of
those issues should be Included with the
final environmental statement. Concur=
rently a copy of the final submission will
be provided to the OASD (H&E) by the
originating DoD component.

7. PROCESSING ENVIRONMENTAL STATEMENTS
ORIGINATED BY OTHER FEDERAL AGENCIES

a. When a request for review and comment
on an environmental statement prepared by
another Federal agency is recelved by OASD
(H&E), the following procedure shall be
followed:

(1) The OASD(H&E) shall determine
which DoD components or elements within
DoD should review the environmental state-
ment. This determination shall be based
upon the nature of the environmental im-
pact involved and the DoD expertise avail-
able,

(2) The appropriate DoD components or
elements will be requested to review envi-
ronmental statements and shall provide
OASD (H&E) with comments.

(3) The OASD (H&E) shall prepare a con-
solidated review report or designate the DoD
component or element with primary interest
to prepare such a report. The consolidated
review report shall be forwarded to the re-
questing Federal agency by the OASD (H&E).

b. SBhould a request for review and com-
ment on an environmental statement from
another Federal agency be received directly
by a DoD component, these procedures shall
be followed. If the DoD component:

(1) Concurs with or without comment—
reply directly to the requester and provide
the OASD(H&E) with an information copy:

(2) Nonconcurs—send the proposed com-
ments to the OASD(H&E).

. If it is determined that more  than one
DoD component has been requested to review
and comment on an environmental state-
ment prepared by a Federal agency, the reply
shall be forwarded through the OASD(H&E)
for preparation of a consolidated response.

8. PROCESSING OF LEGISLATIVE ACTIONS

Pending definitive guidance from the Of-
fice of Management and Budget, the present
methods for accomplishing coordinating ac-
tions on proposed legislation shall be con-
tinued, Necessary comments indicating the
impact on the environment shall be Included
in DoD. legislative proposals and in com=
ments prepared:by DoD components on leg-
islation prepared by other Federal agencles
or_ introduced by members of Congress and
of primary concern to the DoD.
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9. AVAILABILITY OF ENVIRONMENT IMPACT
STATEMENTS AND COMMENTS TO PUBLIC

The DoD component which has prepared
an environmental statement is responsible
for making its statement and all comments
pertinent to it available to the public pur-
suant to the provisions of the Freedom of In-
formation Act (5 U.S.C. Sec. 552).

10. IMPLEMENTING ACTIONS

DoD components shall comply with the
provisions of this memorandum and shall:

a. Designate an individual who will act as
liaison with the OASD(H&E) with respect
to environmental impact statements.

b. Identify new and continuing actions
and advise th OASD(H&E) no later than 60
days from the date of this memorandum of
all environmental statements pending prep-
aration or submission.

¢. Submit 2 copies of implementing in-
structions to OASD(H&E) within 60 days
of date of this memorandum.

d. Provide OASD (H&E) with recommended
changes in the policies and procedures de-
lineated in this memorandum within 80 days
of the date of this memorandum.

STATEMENTS ON PROPOSED FEDERAL ACTIONS
AFFECTING THE ENVIRONMENT

1. PURPOSE

This memorandum provides interim guide-
lines to Federal departments, agencies and
establishments for preparing detailed en-
vironmental statements on proposals for
legislation and other major Federal actions
significantly affecting the quality of the
human environment, as required by Section
102(2) (C) of the National Environmental
Policy Act (P.L. 91-190) (hereafter “the
Act”). Underlying the preparation of such
environmental statements is the mandate of
both the Act and Executive Order 11514 (35
Fed. Reg. 4247) of March 5, 1970 that all
Federal agencles, to the fullest extent pos-
slble, direct their policies, plans and pro-
grams so as to meet national environmental
goals.

2. POLICY

Before undertaking major action or rec-
ommending or making a favorable report on
legislation that significantly affects the en-
vironment, Federal agencies will, in con-
sultation with other appropriate Federal,
State and local agencies, assess in detall the
potential environmental impact in order that
adverse affects are avolded, and environ-
mental quality is restored or enhanced, to
the fullest extent practicable. In particular,
alternative actions that will minimize ad-
verse impact should be explored and both
the long- and short-range implications to
man, his physical and soclial surroundings,
and to nature, should be evaluated in order
to avoid to the fullest extent practlcable
undesirable consequences for the environ-
ment.

3. AGENCY AND BOE PROCEDURES

(a) Pursuant to Section 2(f) of Executive
Order 11514, the heads of Federal agencies
have been directed to proceed with measures
required by section 102(2)(C) of the Act.
Consequently, each agency will establish no
later than June 1, 1970 its own formal pro-
cedures for (1) identifylng those agency ac-
tions requiring environmental statements,
(2) obtaining information required in their
preparation, (3) designating the officials who
are to be responsible for the statements,
(4) consulting with and taking account of
the comments of approprlate Federal, State
and local agencles and (5) meeting the re-
quirements of section 2(b) of Executive Or-
der 11514 for providing timely public infor-
mation on Federal plans and programs with
environmental impact. These procedures
should be consonant with the guidelines con-~
tained herein. Each agency should file seven
(7) copies of all such procedures with the
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Council on Environmental Quality, which
will provide advice to agencies in the prepa-
ration of their procedures and guidance on
the application and Interpretation of the
Council’s guidelines.

(b) Each Federal agency should consul,
with the assistance of the Council on En-
vironmental Quality If desired, with other
appropriate Federal agencies in the develop-
ment of the above procedures so as to
achieve consistency in dealing with similar
activities and to assure effective coordination
among agencies In their review of proposed
activiles,

(c) It is imperative that existing mecha-
nisms for obtaining the views of Federal,
State and local agencies on proposed Federal
actions be utilized to the extent practicable
in dealing with environmental matters. The
Bureau of the Budget will issue instructions,
as necessary, to take ful advantage of exist-
ing mechanisms (relating to procedures for
handling legislation, preparation of budget-
ary meaterial, new policles and procedures,
water resource and other projects, etc.).

4. FEDERAL AGENCIES INCLUDED

Section 102(2) (C) applies to all agencies
of the Federal Government with respect to
recommendations or reports on proposals for
(1) legislation and (i) other major Federal
actions significantly affecting the quality of
the human environment, The phrase “to the
fullest extent possible” in Section 102(2)
(C) is meant to make clear that each agency
of the Federal Government shall comply
with the requirement unless existing law ap-
plicable to the agency's operations expressly
prohibits or makes compliance impossible.
(Sec. 105 of the Act provides that “The pol-
icies and goals set forth in this Act are sup-
plementary to those set forth in existing
asuthorizations of Federal agencles.”)

5. ACTIONS INCLUDED

The following criteria will be employed by
agencies in declding whether a proposed ac-
tion requires the preparation of an environ-
mental statement:

(a) “Actions” include but are not limited
to:

(1) recommendations or reports relating to
legislation and appropriations;

(ii) projects and continuing activities di-
rectly undertaken by Federal agencies, sup-
ported in whole or in part through Federal
contracts, grants, subsidies, loans, or other
forms of funding assistance, and involving
a Federal lease, permit, license, certificate
or other entitlement for use;

(iil) poiley- and procedure-making.

(b) The statutory clause “major Federal
actions significantly affecting the quality of
the human environment” is to be construed
by agencies with a view to the overall, cu-
mulative impact of the action proposed (and
of further actions contemplated). Such ac-
tions may be localized in their impaect, but
if there is potential that the environment
may be significantly affected, the statement
is to be prepared. Proposed actlons the en-
vironmental impact of which is l'kely to be
highly controversial should be covered in
all cases., In considering what constitutes
major action significantly affecting the en-
vironment, agencies should bear In mind
that the effect of many Federal decisions
about a project or complex of projects can
be individually limited but cumulatively
considerable. This can occur when one or
more agencles over a perlod of years puts
into a project indlvidually minor but col-
lectively major resources, when one decision
involving a limited amount of money is a
precedent for action in much larger cases or
represents a decision in prineiple sbout a
future major course of action, or when sev-
eral government agencles individually make
decisions about partial aspects of a major
action. The lead agency should prepare an
environmental statement if it is reasonable
to anticipate a cumulatively significant im-
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pact on the environment from the Federal
action.

(e) Section 101(b) of the Act indicates
the broad range of aspects of the environ-
ment to be surveyed in any assessment of
significant effect. The Act also indicates that
adverse significant effects include those that
degrade the gquality of the environment, cur-
tail the range of beneficial uses of the envi-
ronment or serve short-term, to the disad-
vantage of long-term, environmental goals.
Slgnificant effects can also include actions
which may have both beneficial and detri-
mental effects, even if, on balance, the
agency belleves that the effect will be bene-
ficial. Significant adverse effects on the qual=~
ity of the human environment include both
those that directly affect human beings and
those that indirectly affect human beings
through adverse effects on the environment.

(d) Because of the Act's legislative his-
tory, the regulatory activities of Federal en-
vironmental protectlon agencies (e.g., the
Federal Water Quality Administration of the
Department of the Interior and the National
Air Pollution Control Administration of the
Department of Health, Education, and Wel-
fare) are not deemed actions which require
the preparation of an environmental state-
ment under Section 102(2) (C) of the Act.

6. RECOMMENDATIONS OR REPORTS ON PROPOSALS
FOR LEGISLATION

The requirement for following the Section
102(2) (C) procedure as elaborated in these
guidelines applies to both (1) agency rec-
ommendations on their own proposals for
legislation and (ii) agency reports on legisla-
tion initiated elsewhere. (In the latter case
only the agency which has primary respon-
sibility for the subject matter involved will
prepare an environmental statement). The
Bureau of the Budget will supplement these
general guidelines with specific instructions
relating to the way in which the Section
102(2) (C) procedure fits Into its legislative
clarance process.

7. CONTENT OF ENVIRONMENTAL STATEMENT

(a) The following points are to be covered:

(1) the probable impact of the proposed
action on the environment, including impact
on ecological systems such as wildlife, fish
and marine life. Both primary and secondary
significant consequences for the environ-
ment should be included in the analysis. For
example, the implications, if any, of the ac-
tion for population distribution or concen-
tration should be estimated and an assess-
ment made of the effect of any possible
change in population patterns upon the re-
source base, including land use, water, and
public services, of the area in question.

(ii) any probable adverse environmental
effects which cannot be avoided (such as
water or air pollution, damage to life sys-
tems, urban congestion, threats to health or
other consequences adverse to the environ-
mental goals set forth in Section 101 (b) of
PL. 91-190.

(ii1) alternatives to the proposed. action
(Sec. 102(2) (D) of the Act requires the
responsible agency to “study, develop and
describe appropriate alternatives to recom-
mended courses of action in any proposal
which involves unresolved conflicts concern-
ing alternative uses of avallable resources’) .
A rigorous exploration and objective evalua-
tion of alternative actions that might avoid
some or all of the adverse environmental ef-
fects Is ‘essential. Sufficient analysis of such
alternatives and their costs and impact on
the environment should accompany the pro-
posed action through the agency review proc-
ess in order not to foreclose prematurely op-
tions which might have less detrimental
effects,

(iv) the relationship between local short-
term uses of man’s environment and the
maintenance and enhancement of long-term
productivity. This in essence requires the
agency to assess the action for cumulative
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and long-term effects from the perspective
that each generation is trustee of the envi-
ronment for succeeding generations.

(v) any irreversible and irretrievable com-~
mitments of resources which would be in-
volved in the proposed action should it be im-
plemented. This requires the agency to iden-
tify the extent to which the action curtails
the range of beneflcial uses of the environ-
ment.

(vl) where appropriate, a discussion of
problems and objections ralsed by other Fed-
eral agencies and State and local entities in
the review process and the disposition of the
issues involved. (This section may be added at
the end of the review process in the final text
of the environmental statement.)

(b) With respect to water quality aspects
of the proposed action which have been pre-
viously certified by the appropriate State or
interstate organization as being in substan-
tial compliance with applicable water quality
standards, mere reference to the previous
certification 1s sufficlent.

(c) Each environmental statement should
be prepared in accordance with the precept
in Section 102(2)(A) of the Act that all
agencies of the Federal Government “‘utilize
a_ systematic, Interdisciplinary approach
which will insure the integrated use of the
natural and social sciences and the environ-
mental design aris in planning and decision
making which may have an impact on man’s
environment.”

8. FEDERAL AGENCIES TO BE CONSULTED IN
CONNECTION WITH FREPARATION OF ENVI-
RONMENTAL STATEMENT

The Federal agencies to be consulfed in
connection with preparation of environ-
mental statements are those which have “ju-
risdiction by law or special expertise with re-
spect to any enyironmental impact involved”
or “which are authorized to develop and en-
force environmental standards”. These Fed-
eral agencies Include components of (de-
pending on the aspect or aspects of the en-
vironment involved) :

Department of Agriculture.

Department of Commerce.

Department of Defense,

Department of Health, Education and Wel-
fare.

Department of Housing and Urban Devel-
opment.

Department of the Interior.

Department of Transportation.

Atomic Energy Commission.

For actions speclally affecting the environ-
ment of their regional jurisdictions, the fol-
lowing Federal agencies are also to be con-
sulted:

Tennessee Valley Authority.

Appalachian Regional Commission.

Agencles obtaining comment should deter-
mine which one or more of the above listed
agencies are appropriate to consult. It is rec-
ommended that the above listed Depart-
ments establish contact points for providing
comments and that Departments from which
comment is solicited coordinate and consoli-
date the comments of their component en-
tities. The requirement in Section 102(2) (C)
to obtaln comment from Federal agencies
having jurisdiction or special expertise is in
addition to any specific statutory obligation
of any Federal agency to coordinate or con-
sult with any other Federal or State agency.
Agencies seeking comment may establish
time limits of nmot less than thirty days for
reply, after which it may be presumed the
agency consulted has no comment to make.

9. STATE AND LOCAL REVIEW

Where no public hearing has been held on
the proposed action at which the appropriate
State and local review has been invited, and
where review of the proposed action by State
and local agencies authorized to develop and
enforce environmental standards is relevant
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such State and local review shall be provided
for as follows:

(a) For direct Federal development proj-
ects and projects assisted under programs
listed in Attachment D of the Bureau of the
Budget Circular No., A-95, review by State
and local governments will be through pro-
cedures set forth under Part 1 of Circular No.
A-95,

(b) State and local review of agency pro-
cedures, regulations, and policies for the ad-
ministration of Federal programs of assist-
ance to State and local government will be
conducted pursuant to procedures established
by Bureau of the Budget Circular No. A-85.

(c) Where these procedures are not appro-
priate and where the proposed action af-
fects matters within their jurisdiction, re-
view of the proposed action by State and local
agencies authorized to develop and enforce
environmental standards and thelr comments
on the draft environmental statement may
be obtained directly or by publication of a
summary notice in the Federal Register
(with a copy of the environmental statement
and comments of Federal agencles thereon to
be supplied on request). The notice in the
Federal Register may specify that comments
of the relevant State and local agencles
must be submitted within 60 days of publica-
tion of the notice.

10, USE OF STATEMENTS IN AGENCY REVIEW
PROCESSES; DISTRIBUTION TO COUNCIL ON
ENVIRONMENTAL QUALITY

(a) Agencies will need to identify at what
stage or stages of a series of actions relating
to a particular matter the environmental
statement procedures of this directive will be
applied. It will often be necessary to use
the procedures both In the development of
& national program and In the review of
proposed projects within the national pro-
gram. However, where a grant-in-aid pro-
gram does not entail prior approval by Fed-
eral agencles of specific projects, the view
of Federal, State and local agencles in the
legislative and possibly appropriation, proc-
€55 may have to suffice. The principle to be
applied is to obtain views of other agencies
at the earliest feasible time in the develop-
ment of program and project proposals, Care
should be exercised so as not to duplicate
the clearance process, but when actions be-
ing considered differ significantly from those
that have already been reviewed an environ-
mental statement should be provided.

(b) Seven (7) copies of draft environmen-
tal statements (when prepared), seven (7
copies of all comments received thereon
(when received), and seven (7) copies of
the final text of environmental statements
should be supplied to the Council on En-
vironmental Quality in the Executive Office
of the President (this will serve as making
environmental statements avallable to the
President). It is important that draft en-
vironmenttal statements be prepared and
circulated for comment and furnished to
the Council early enough in the agency re-
view process before an action is taken in
order to permit meaningful consideration of
the environmental issues involved.

11. APPLICATION OF BECTION 102(2) () PRO-
CEDURE TO EXISTING PROJECTS AND FROGRAMS
To the fullest extent possible the Section

102(2) (C) procedure should be applied to
further major Federal actions having a sig-
nificant effect on the environment even
though they arise from projects or programs
initiated prior to enactment of P.L. 91-180
on January 1, 1870, Where it is not practic-
able to reassess the basic course of actlon, it
1s still important that further incremental
major actions be shaped so as to minimize
adverse environmental consequences. It is
also impertant in further action that ac-
count be taken of environmental conse-
quences not fully evaluated at the outset of
the project or program.
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12, AVAILABILITY OF ENVIRONMENTAL STATE-
MENTS AND COMMENTS TO PUBLIC
The agency which prepared the environ-
mental statement is responsible for making
such statement and the comments received
avallable to the public pursuant to the pro-
visions of the Freedom of Information Act
(6 U.S.C. Sec. 552).
13. REVIEW OF EXISTING AUTHORITY, POLICIES
AND PROCEDURES IN LIGHT OF NATIONAL
ENVIRONMENTAL POLICY ACT

Pursuant to Section 103 of the Act and
Section 2(d) of Executive Order 11514 =il
agencies, as soon as possible, shall review
their present statutory authority, adminis-
trative regulations, and current policies and
procedures, Including those relating to loans,
grants, contracts, leases, licenses, certificates
and permits, for the purpose of determining
whether there are any deficlencies or in-
consistencies therein which prohibit full
compliance with the purposes and provisions
of the Act. After such review each agency
shall report to the Council on Environmental
Quallty not later than September 1, 1970, the
results of such review and their proposals
to bring their authority and policies into
conformity with the intent, purposes and
procedures set forth in the Act.
14, SUPPLEMENTARY GUIDELINES;

OF PROCEDURES

(a) The Council on Environmental Qual-
ity after examining environmental state-
ments and agency procedures with respect
to such statements will issue such supple-
ments to these guidelines as are necessary.

(b) Agencies will assess their experience
in the implementation of the Section 102
(2) (C) provisions of the Act and in con-
forming with these guldelines and report
thereon to the Council on Environmental
Quality, by December 1, 1970. Such reports
should include an identification of problem
areas and suggestions for revision or clari-
fication of these guidelines to achieve effec-
tive coordination of views on environmental
aspects (and alternatives, where appropri-
ate) of proposed actions without imposing
unproductive administrative procedures.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. PROXMIRE. Mr. President, how
much time have I remaining?

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has 36 minutes, and
the Senator from Mississippi has 28
minutes,

Mr, PROXMIRE. I yield myself 5 min-
utes to yield to the Senator from Maine.

Mr. MUSKIE. I am extremely inter-
ested in the basic provision of the law
to which the Senator’s amendment is
directed. It is section 102 of the Environ-
mental Quality Act as it was passed last
year.

In the Public Works Committee, and
specifically the Subcommittee on Air and
Water Pollution, we have over the past
6 or 8 years undertaken to develop ef-
fective policies to come to grips with
the activities of Federal agencies which
in themselves have an undesirable en-
vironmental impact.

Last year, two provisions were written
into the law—the one upon which the
Senator has focused, and a second one,
which was written into the law and final-
ly signed into law this March by the
President in the Water Quality Improve-
ment Act.

Section 21, covering cooperation by all
Federal agencies in the control of pol-
lution, was written for the purpose of
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policing Federal activities from an en-
vironmental point of view.

For example, section 21 (b) (1) pro-
vides that any applicant for a Federal
license or permit to conduct any activity,
including but not limited to the con-
struction or operation of facilities which
may result in any discharge into the nav-
igable waters of the United States, shall
provide the licensing or permitting
agency a ceriification from the State in
which the discharge originates or will
originate. The effect is to see that the
water quality standards of that State are
being complied with.

The pertinent paragraphs of section 21
read as follows:

Sec. 21. (a) Each Federal agency (which
term is used in this section includes Federal
departments, agenclies, and Instrumentali-
ties) having jurisdiction over any real prop-
erty or facility, or engaged In any Federal
public works activity of any kind, shall, con-
sistent with the paramount interest of the
United States as determined by the Presi-
dent, insure compllance with applicable
water quality standards and the purposes of
this Act in the administration of such prop-
erty, facility, or activity. In his summary
of any conference pursuant to section 10(d)
(4) of this Act, the Secretary shall include
references to any discharges allegedly con-
tributing to pollution from any such Fed-
eral property, facllity, or activity, and shall
transmit a copy of such summary to the
head of the Federal agency having juris-
diction of such property, faecility, or ac-
tivity. Notice of any hearing pursuant to
section 10(f) of this Act involving any pol-
lution alleged to be effected by any dis-
charges shall also be given to the Federal
agency having jurisdiction over the prop-
erty, facllity, or activity involved, and the
findings and recommendations of the hear-
ing board conducting such hearing shall in-
clude references to any such discharges
which are contributing to the pollution
found by such board.

(b) (1) Any applicant for a Federal license
or permit to conduct any activity includ-
ing, but not limited to, the construction or
operation of facilities, which may result in
any discharge into the navigable waters of
the United States, shall provide the licensing
or permitting agency a certification from the
State in which the discharge originates or
will originate, or, if appropriate, from the
interstate water pollution control agency
having jurisdiction over the navigable waters
at the point where the discharge originates
or will originate, that there is reasonable
assurance, as determined by the BState. or
interstate agency that such activity will be
conducted in a manner which will not vio-
late applicable water quality standards. Such
State or interstate agency shall establish
procedures for public notice in the case of
all applications for certification by it, and
to the extent it deems appropriate, proce-
dures for public hearings in connection with
specific applications. In any case where such
standards have been promulgated by the
Secretary pursuant to section 10(c) of this
Act, or where a State or interstate agency
has no authority to give such a certification,
such certification shall be from the Secre-
tary. If the State, interstate agency, or Sec-
retary, as the case may be, fails or refuses
to act on a request for certification, within
a reasonable period of time (which shall not
exceed one year) after receipt of such re-
quest, the certification requirements of this
subsection shall be walved with respect to
such Federal application. No license or per-
mit shall be granted until the certification
required by this section has been obtained
or has been walved as provided in the pre-
ceding sentence. No license or permit shall
be granted if certification has been denied
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by the State, interstate agency, or the Sec-
retary, as the case may be.

The sanction in that provision of the
law is the issuance of the permit or the
license which may be required. This cov-
ers dredging activities, for example. It
involves any activities conducted under a
Federal permit or license. It includes, in
addition, the activities of the Atomiec
Energy Commission in approving licenses
for nuclear powerplants. It also, I think,
could be used to cover discharges under
the Refuse Act of 1899, which prohibits
the discharge from industrial or any
sources into the navigable waters of the
United States.

In brief, section 21 of the Water Qual-
ity Improvement Act provides sanc-
tions—through the permitting or licens-
ing authority of the United States—
which can cover every industrial estab-
lishment in the country.

That was worked out, as I say, over a
period of years, as we sought to find some
kind of precision instrument for getting
at Federal activities.

What troubles me about the Senator’s
amendment is this: Section 102 was writ-
ten last year under legislation reported
initially by the Committee on Interior
and Insular Affairs. Because it also in-
volved the jurisdiction of the Public
Works Committee, we became involved
with the Committee on Interior and In-
sular Affairs in writing this and other
provisions of that act. Consequently, the
provision does require a reporf. The law
as written did not include the sanction
because at that time there was no central
agency in existence with the authority to
police it. Under the provisions of that
act, the Council on Environmental Pol-
icy was created and now consists of three
commissioners, chaired by Russell E.
Train. The first report of the Council was
just issued this week.

My Committee on Air and Water Pol-
lution received testimony from Mr. Train
and his people on the report, and one of
the questions raised in the hearing this
week was the implementation of section
102, under existing provisions of law.
What must be done is this: First of all,
the Council has assumed authority given
under the act to implement section 102.
It is in the process of doing so. It has de-
veloped guidelines which have been cir-
culated to the Federal agencies for that
purpose. It is going to require, under the
authority of the Presidential office in
which it is located, compliance with sec-
tion 102.

There are two limitations at the pres-
ent time—three, really.

The first is the inadequacy of the
Council staff at this point. The Council
was created in January. It has been staff-
ing up before its appropriations picture
has been fully defined. The President re-
quested full funding for this year of
$1’% million. The Appropriations Com-
mittee approved only $1 million. If the
$1 million is its ceiling, the total staff of
the Council will be 37 or 38. That is the
first limitation.

The second limitation is that the
guidelines have just been developed,
are being circularized, and will be imple-
mented.

The third limitation, the extent of
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which we do not fully understand as yet,
is that there are no sanctions other
than the prestige of the Counecil and
the backing of Presidential authority.
Its effectiveness will require implemen-
tation.

May I say, in addition, to the Senator,
that in the Public Works Committee,
with those Federal activities under our
jurisdiction, we have assumed the re-
sponsibility for insisting that the provi-
sions of the act be complied with.

For instance, the Senate earlier this
year considered the rivers and harbors
bill. There were included in that bill, as
it came to the committee, reports that
did not include the section 102 reports.
We sent them back and required that
section 102 reports be filed and sent up
to the committee. That demonstrates, I
think, it was the intent of both the In-
terior and Insular Affairs Committee and
the distinguished Senator from Wash-
ington (Mr, JACKSON) ——

The PRESIDING OFFICER (Mr. Mc-
InTYRE). The time of the Senator from
Wisconsin has expired.

Mr. PROXMIRE. Mr. President, I yield
3 additional minutes to the Senator from
Maine.

The PRESIDING OFFICER. The Sen-
ator from Maine is recognized for 3 addi-
tional minutes.

Mr. MUSKIE. The intent of the Com-
mittee on Interior and Insular Affairs
and the Senator from Washington (Mr.
JacksoN), who will comment on that
himself, as well as the Public Works
Committee, was to establish a clearcut
policy to be implemented under the
emerging authority and prestige of the
Council on Environmental Policy, backed
up by the two committees involved in
writing the law.

What troubles me about the Senator’s
amendment are two questions.

The first is this; Section 102 requires
that reports shall be filed in connection
with any legislation proposed by any de~
partment on any major action proposed
by the department.

Someone has to decide what is a major
action requiring compliance with the law.

The second question is this: The law
is specific with respect to the makeup of
the report and the questions it must
cover. That means someone must decide,
if the Senator’s amendment is adopted,
whether a satisfactory report has been
filed under section 102, because the Sena-
tor’s amendment does not impose or give
that responsibility to any agency of gov-
ernment—it does not give that authority
to any agency of government.

It may be an assumption that the
Council on Environmental Policy will as-
sume those functions. It is not equipped
to do so. There may have been the as-
sumption that some other agency of gov-
ernment will have that responsibility. It
is not identified, if that is the case.

But in the case of the Department of
Defense, what troubles me is that in or-
der to insure that a report is filed with
respect to every action that may have
been recommended as major by someone,
under section 102, there is going to have
to be a monitoring by some agency out-
side the Department of Defense of all
decisions taken.
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That seems to me to be an administra-
tive task of some magnitude that should
be carefully examined in committee.

Thus, I should like to suggest to the
Senator from Wisconsin that this pro-
posal, which I think has merit, certainly
in terms of its objective, be referred to
the Committee on Interior and Insular
Affairs, and to my Committee on Air and
Water Pollution, as well as to other ap-
propriate committees, so that we can ex-
amine it. It may well be there is a need
for this kind of tough sanction to imple-
ment section 102, but we should really
focus on the implication of the various
sanctions which can be made available
and which we can use.

The Senator from Wisconsin should be
complimented on offering his amend-
ment, but I am troubled about the me-
chanics of implementing it, if it should
become law.

Thus, I thought it might be helpful to
give this background to the Senate as
a matter of record.

Mr. PROXMIRE. The distinguished
Senator from Maine speaks from a great
deal of experience in this area. He has
worked on it as much as any Member of
the Senate—perhaps more than any
other Senator. He knows what he is talk-
ing about.

The PRESIDING OFFICER. The time
of the Senator from Wisconsin has
expired.

Mr. PROXMIRE. I yield myself 3 addi-
tional minutes.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for 3
additional minutes.

Mr. PROXMIRE. The Senator from
Maine makes a legitimate point, but I
feel that the Council has guidelines, the
Department of Defense now has guide-
lines, and in general there will be agree-
ment. It would seem to me that where
there is disagreement, it would have to
be resolved by the President or the At-
torney General. There could be addi-
tional consideration given by the Com-
mittee on Interior and Insular Affairs or
the Public Works Committee, which
could be useful, but what concerns me
very deeply is that we have waited for
more than 7 months now for some effec-
tive action under the law, and we have
not received any.

There is no question that we have not
gotten the kind of report we should have.
The Department of Defense is the most
clearly negligent because, with respect
to defense itself, it filed exactly one
report.

Mr. MUSKIE. Will the Senator from
Wisconsin yield?

Mr. PROXMIRE, I yield.

Mr. MUSKIE. Let me read section 102.
The Senator is impatient in having to
wait 7 months. I have been impatient for
8 years, may I say to the Senator, as we
have undertaken to write this legisla-
tion. Let me read section 102 and what is
required of every department. Unless the
departments equip themselves with staff
and resources to do it, this is not an easy
task.

This is what section 102(c) requires:

All agencies of government shall include
in every recommendation or report on pro-
posals for legislation and other major Federal
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actions significantly affecting the quality of
the human environment, a detailed state-
ment by the responsible official on—

(1) the environmental impact of the pro-
posed action,

(i) any adverse environmental effects
which cannot be avoided should the proposal
be implemented,

(i11) alternatives to the proposed action,

(iv) the relationship between local short-
term uses of man's environment and the
maintenance and enhancement of long-term
productivity, and

(v) any irreversible and irretrievable com-

mitments of resources which would be in-
volved in the proposed action should it be
implemented.
Prior to making any detailed statement, the
responsible Federal officlal shall consult with
and obtain the comments of any Pederal
agency which has jurisdiction by law or spe-
cial expertise with respect to any environ-
mental impact involved. Coples of such state-
ment and the comments and views of the
appropriate Federal, State, and local agen-
cies, which are authorized to develop and
enforce environmental standards, shall be
made avallable to the President, the Council
on Environmental Quality and to the public
as provided by section 552 of title 5 United
States Code, and shall accompany the pro-
posal through the existing agency review
processes;

(D) study, develop, and describe appro-
priate alternatives to recommended courses
of action in any proposal which involves un-
resolved conflicts concerning alternative uses
of available resources;

(E) recognize the worldwide and long-
range character of environmental problems
and, where consistent with the foreign policy
of the United States, lend appropriate sup-
port to initiatives, resolutions, and programs
designed to maximize international coopera-
tion in anticipating and preventing a decline
in the quality of mankind’s world environ-
ment;

(F) make avallable to States, counties, mu-
nicipalities, institutions, and Individuals, ad-
vice and information useful in restoring,
maintaining, and enhancing the quallty of
the environment;

Let me say to the Senator from Wis-
consin that when we wrote this provision
into the law, what we were interested in
getting was not some pro forma, routine,
casual examination of the environ-
mental impacts of the actions taken by
the Federal agencies. We wanted the kind
of in-depth study and evaluation that
could come only if each agency organizes
itself with the appropriate staff and with
the appropriate resources in research
and other activities to do the job right.

Our complaint about the Department
of Defense, the Department of Interior,
the Corps of Engineers, and all of the
other agencies is that they have given
nothing but casual attention to the en-
vironment. We have thought we should
split off the environmental improvement
responsibilities of agencies irom their re-
source development responsibilities,

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. Mr. President, I yield
myself 2 additional minutes.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized for 2
additional minutes.

Mr. MUSKIE., I think there is a con-
flict and inconsistency which makes
them less than an objective judge of the
environmental impact of their own ac-
tivities—if 7 months of useful time would
not necessarily be sufficient to produce
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the kind of reports we had in mind for
section 102.

I appreciate the impatience of the
Senator, but I really earnestly ask him
to consider whether this matter ought
not to be given adeguate care and study.

We thought about it. My committee is
concerned. The committee of the Senator
from Washington is concerned. We are
concerned about the matter. We have
written this provision into law. I think
it would be most helpful for the achiev-
ment of the Senator’s objective.

Mr. PROXMIRE. Mr. President, it
seems to me that the Defense Depart-
ment certainly has staff to burn. They
have plently of personnel. They have
hundreds of thousands of people. They
have a colossal number of personnel.
They should be able to comply with the
law in 7 months and should be able to
file more than one report.

They did object to filing the report but
not because it took expertise. They ob-
jected to filing the report on policy
grounds. They should have been able to
file many more reports than just the one.

It is clear that they will not comply,
in my view, with the very comprehensive
charter which the Senator from Maine
has detailed unless we provide this kind
of effective sanction.

I have suggested that we go another
year. If T months is not enough—and it
seems to me that it is—let us give them
18 months. Would that be enough to
satisfy the Senator from Maine?

Mr. MUSKIE, Mr. President, I have
served on committees with the Senator
from Wisconsin. I know how carefully he
examines every detail of legislative pro-
posals which come before him,

I undertake to do the same thing in
my committee. We devoted long hours,
days, and weeks to this very problem,
Now the Senator is suggesting that, in
the hour since I learned enough about
this amendment to understand it, that
I should be able to form a judgment that
it ought to be written into law effective
a year from now.

The Senator himself does not apply
that kind of judgment making process
to legislative proposals that come before
h;ﬁJ. And I find it difficult to do it my-
8 >

It may be an answer, but it has not
had that kind of attention.

Mr. STENNIS. Mr. President, I yield
5 minutes to the Senator from Washing-
ton.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
5 minutes.

Mr. JACKSON. Mr. President, first of
all, I associate myself with the remarks
of the able Senator from Maine in con-
nection with the pending amendment.

Mr. President, much as I understand
the concerns of the Senator from Wis-
consin, I must oppose his amendment
requiring the Department of Defense to
comply with the National Environmental
Policy Act. Because the amendment re-
quires the Department to do what it is
already legally required to do, it seems
innocuous. But there are, I believe, real
dangers in starting a recodification of
the National Environmental Policy Act
on a department-by-department, agen-
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cy-by-agency basis. If we accept
this amendment today, it is only the
beginning. From now on, we may ex-
pect a series of amendments designed to
relate different agencies to different sec-
tions of the act. It would be tempting,
for example, to write special language
covering the Corps of Engineers or the
Federal Highway Administration, Once
this process is started, there is no logical
place to draw the line.

The net result of this approach is to
undermine the broad, comprehensive
coverage of the National Environmental
Policy Act by suggesting that some prob-
lems are more important than others
and by sowing the seeds of confusion
as to what matters are covered by the
act. No doubt some agencies would pre-
fer that their activities not be covered
by the act. The fact remains that the
act is all-inclusive in its coverage and it
is the responsibility of the Couneil on
Environmental Quality and the Con-
gress, in the exercise of its oversight
funetion, to see that the act is complied
with.

Mr. President, the members of the
Council on Environmental Quality ap-
peared before the Senate Interior Com-
mittee this' morning and I asked the
chairman, Russell Train, to comment on
the pending amendment. Mr. Train
made it perfectly clear that the members
of the Council share the views I have ex-
pressed here this morning. Although the
Council has only been in office 6 months,
I personally have every reason to believe
that it is prepared to see that the execu-
tive branch fulfills its obligations under
the National Environmental Policy Act.
I believe that passage of the proposed
amendment would unduly complicate the
Council’s task of administering the act.
It should be rejected.

Mr. President, this bill originated in
my committee. I introduced it, as the
Senator from Wisconsin knows. I worked
very closely with the able Senator from
Maine. We worked out the differences be-
tween the House version and the Sen-
ate version.

It is fundamental to this act that all
agencies be included. I want to point
out—and the Senator knows—that there
are some real legal problems involved if
we follow this course. If we single out
the Department of Defense for special
treatment, would that mean that other
agencies are immune?

Mr. PROXMIRE. Of course not. We
do not limit this to the Defense Depart-
ment.

Mr. JACKSON. Why does not the Sen-
ator introduce an amendment to provide
that it will be a condition precedent to
the expenditure of any funds that agen-
cies first comply with section 102?

Mr. PROXMIRE, I will do that when
the legislation comes before us. It is not
appropriate at this time.

Mr. JACKSON. We have had other
appropriation bills here, and other meas-
ures. We have not added this kind of
condition.

I concur completely in what the Sena-
}gr is" trying to do. I commend him for

I point out that the guidelines for com-
pliance have now been submitted for the
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Department of Defense, and all its sub-
xiagencies. They are moving on this prob-
em.
I held hearings on the problem of Cu-
lebra. The Senator may be familiar with
that problem in Puerto Rico. The De-
partment is submitting to the committee
the necessary information in compliance
with section 102.

A lot of Federal agencies have not yet
fully complied with section 102. The
Department of Defense is not the only
one.

We are, in our oversight authority, go-
ing into the whole problem.

I am working very closely with the
able Senator from Maine in a joint ef-
fort of the Public Works Committee and
the Senate Committee on Interior and
Insular Affairs to see that the obiec-
tive of section 102 is fulfilled.

I caution about the danger here of
saying that this agency is the one that
is not complying when other agencies
have yet to comply.

The council has been operating under
very difficult circumstances. They have
had a difficult problem in getting ade-
quate staff, as the Senator from Maine
knows. We provided $1.5 million for staff
in the Senate version of the appropria-
tions bill which was vetoed.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
an additional 5 minutes to the Senator
from Washington,

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for
an additional 5 minutes.

Mr. JACKSON. Mr. President, as the
Senator knows, the House cut it by
$500,000. Only $1 million is available.
There is not adequate funding for staff
purposes. We hope that the money will
be restored if the veto is sustained or if a
supplemental bill is submitted.

Mr, President, I yield to my friend, the
Senator from Maine,

Mr. MUSKIE. Mr. President, I think it
would be helpful to read into the Recorp
the comments of Chairman Train earlier
this week before the Air and Water Pol-
lution Subcommittee on section 102.

He said this:

Section 102(2) (C) of the Natlonal Environ-
mental Policy. Act has helped meet the sec-
ond deficiency whieh I noted in the Federal
Government's organization with respect to
environmental issues—environmental im-
pacts of Federal action were being overlooked
in decision-making,

Section 102(2) (C) requires Federal agen-
cies to include in every recommendation or
report on proposals for legislation and other
major Federal actions significantly affecting
the quality of the human environment a
detailed statement on: the environmental
impact of the action, adverse iImpacts that
cannot be avolded, alternatives, the relation-
ship between short- and long-term uses, and
any Iirreversible commitment of resources
involved.

These detalled statements are to include
comments of State and local environmental
agencies as well as appropriate Federal agen-
cies with environmental expertise,

The statements are to be made avatlable to
the Council on Environmental Quality, the
President and the publiec.

On April 30, the Council issued Interim
Guidelines for the preparation of environ-
mental Impact statements, requiring each
Federal agency to establish internal proce-

28661

dures for implementing this provision of the
Act by June 1, 1870.

These Interim Guidelines have been pub-
lished in the Federal Register, under date of
May 12th, as I recall.

In response to these: guldelines the agen-
cles have been developing internal proce-
dures to implement Section 102.

At the same time, with help from the sup-
plementary staffing authorization contained
in the Environmental Quality Act, we have
been developing our own staff capacity to
review agency programs with particular im-
pact on the environment, to evaluate the
Section 102 statements that have been filed
and to identify actions which should be
covered.

With this foundation we should be able to
assess the overall effectiveness of the Section
102 procedure.

Mr. Train also stated:

Finally, with respect to the Section 102 pro-
cedure, we have not limited our operating re-
sponsibility simply to the lssuance of formal
guidelines,

On the contrary, we have endeavored to de-
velop and maintain close working relation-
ships at the stafl level with the key agenciles,

I also call attention to this testimony
by Mr. Train:

Senator Sponc, On pages 9 and 10 of your
statement, you speak of Section 102. That
section was employed, was it not, in the de-
cision to dump the nerve gas in the Atlantic
Ocean?

Mr. Tramn, Yes. You sald “employed”, and
I want to comment on the use of that word,
because——

Benator Spona. Well, use your own, if you
will,

Mr. TraiN. Because it 1s a section of the
statute which is self-operative. It comes into
play whenever any Federal agency is recom-
mending any major action with potential
significant environmental impact, and these
are submitted to us.

Such a statement was submitted by the
Department of the Army to the Council. The
Council has commented to the Department
of the Army on its statement, pointing out
certaln deficlencies which we felt of a pro-
cedural or techniecal nature in that par-
ticular Section 102 report.

Senator Sponag. If I recall, this is my own
conclusion from listening to testimony, the
report dealt possibly with the chemical as-
pects, but told us very little, and possibly
that is because of lack of knowledge as far
as everyone is concerned about the biological
effects.

But what I would like to ask you is: Was
that report prepared and circularized for
comment early enough to affect the decision-
making process before the action was taken?

Mr. Tramy, The report was initially sub-
mitted to the Council in draft form on the
8th of July, and a final version was sub-
mitted to the Council on the 30th of July,
as I recall, and during that period, although
only before us in draft form, our staff did
have ocecasion and opportunity to comment
on and discussion with the Department of
the Army’'s staff varlous aspects of the proj-
ect.

It is hard to state, in any case, whether
sufficient time has been given. In a case that
is as complicated and controversial, neces-
sarily, as this kind of project, I would say
that the 30-day period which our guidelines
provide is probably on the ghort side.

I hestitate to generalize. I think in many
cases, the answer to that question would
turn upon the completeness of the informa-
tion provided in the first instance, so that
in this case, where we felt there were some
deficiencies of information, the period prob-
ably was not long enough.

The second point, I think, is covered
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by Mr. Train’s testimony. I ask unani-
mous consent that all of his testimony be
printed in the RECORD,

There being no objection, the testi-
mony was ordered to be printed in the
REecorp, as follows:

STATEMENT OF HoN. RUSSELL E. TRAIN, CHAIR-

MAN, CoUNcIL ON ENVIRONMENTAL QUAL-

ITY

Mr. Train. Thank you, Mr. Chairman.

If I might respond to one of the Chair-
man’s introductory remarks, in which he ex-
pressed the hope that the Joint Committee
on Environment might be established soon,
I think that the Council would be glad to
associate himself with that hope, noting that
we are presently scheduled to testify before
three committees this week on the report,
and I suspect this may be only a beginning.
I am sure a joint committee would be very
welcome by all hands here.

Senator Muskie. Well, I hope we can help
to prepare you this morning for your later
bouts this week.

Mr. TraiN. Mr. Chairman, and members of
the committee:

It is a. pleasure to appear before this dis-
tinguished committee for the first time, I
would say, in our role as a Council, because,
of course, I have appeared before this com-
mittee on previous occasions,

For the record, I would like to note that
I am accompanied by both members of the
Council, Mr. Robert Cahn, and Dr. Gordon
MacDonald.

Our appearance today, in connection with
the filing by the President of the First An-
nual Environmental Quality Report, fur-
nishes a good opportunity to review the work
of the Council and those areas in the report
of particular relevance for this committee.

As you know, the First Annual Report has
been prepared during the organizing period
of the Counecil, Only a few months have been
available for the task.

Likewise, the Council has had only a small
staff during this period, all of whom have
carried major responsibility for the wide va-
riety of projects and issues, other than the
report, which have concerned the Council
during these months.

We also recognize thati we possess insuf-
ficlent environmental guality indicators or
systems by which to monitor the environ-
ment and outline trends with any degree of
the accuracy at this time.

Nevertheless, within the bounds of these
Ilmitations, the Council has attempted to
bring together a comprehensive description
of environmental problems and issues fac-
ing the Nation.

It does not require a highly developed
monitoring system to tell that the present
state of our environment is badly degraded,
that our waters remain seriously polluted,
that the air in and around our cities is in
unsatisfactory condition, that congestion and
noise and stress are increasing, that environ-
mentally related disease is rising, that the
solid wastes of our society are continuing to
mount, that open space and natural areas
are diminishing, that the natural diversity
of our surroundings Is decreasing, that ugli-
ness and tawdriness are spreading across our
American landscape.

Nevertheless, the year 1970 has marked the
beginning of a significant attack on these
problems, Not only has public awareness and
concern reached new levels, but at the same
time:

We have begun to achleve a better under-
standing of the complex root causes of our
problems;

We have begun to build into the decision-
making process of Federal agencies a con-
sideration of a broad range of environmental
factors;

We have continued and strengthened the
development of a comprehensive action pro-
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gram that, given persistence and support, can
arrest and reverse the adverse trends in our
environment, and

We have begun to build the institutional
base for more effective environmental man-
agement.

I would like to just glve one word of em-
phasis to that last item, which I think is
too often overlooked, when public attention
tends to focus on specific problems.

We think so much in terms of programs
to deal with those ad hoc, immediate prob-
lems, and rightly so, but over the long pull,
we feel that the better institutional base for
environmental management is one of the very
basic fundamental goals which we must
achieve,

The Annual Environmental Quality Report
deals at some length with problems of in-
terest to this committee. It includes analyses
of the sources, effects, and major problems
of water pollution, air pollution, and solid
waste,

In the field of water pollution, vigorous
and effective enforcement of water quality
standards is necessary, as this committee well
knows. The first need is to strengthen the
legal basis for enforcement.

This committee has devoted much time to
an examination of the Administration’s pro-
posals which would extend Federal Jurisdic-
tlon to intrastate and groundwaters,
streamline the conference hearing procedures,
establish efluent requirements, and au-
thorize fines up to $10,000 a day.

We understand that this committee is
working on legislation along these lines.

However, a strengthened legal basis is only
the first step in enforcement. To be truly
effective, enforcement must be triggered by
information from an adequate information
system. States, municipalities, and indus-
tries should systematically be warned of
violation of standards.

If action does not follow, and if extenuat-
ing circumstances do not exist, the Federal
Government should automatically seek court
action.

The successful control of air pollution re-
quires strengthened legislation, as does sue-
cessful control of water pollution.

I know that this committee has been
working long and hard on proposed amend-
ments to the Clean Air Act, and I hope that
you soon will be reporting them out of
committee,

The automobile is clearly the number one
air pollution problem. The President has pro-
posed legislation to provide for certification
of assembly line vehicles to assure that
emission control standards are met.

The Council on Environmental Qualilty is
overseeing an effort to develop non-pollut-
ing alternatives to the internal combustion
engine. However, there is still a need to in-
sure that once new model vehicles are certi-
fied as conforming to the standards, they
continue to meet the standards under actual
operating conditions.

The Council report states that alternatives
to assure continued control of motor vehicle
emissions under actual road conditions
should he evaluated.

The international dimensions of the air
pollution problem should not be overlooked.
The report contains an entire chapter de-
voted to man’s unintentional modification
of world climate.

The discharge of particulates and carbon
dioxide to the atmosphere could have dra-
matic and long-term effects on the world’s
temperature with many major consequences.

The United States should take the initi-
ative in forming cooperative arrangements
to control air pollutants that could have
widespread effects.

As this committee has recognized, we need
to develop much better techniques for dis-
posing of solid wastes. We must also alm
at reducing the volume of material which is
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considered waste by encouraging maximum
recycling and reuse of materials.

The Council is working with a number of
Federal agencies to develop a recycling strat-
egy and is studying a variety of special dis-
posal problems, such as non-returnable
bottles.

These are just a few of the many recom-
mendations which our report makes, How=-
ever, the significance of the document lies
as much in its total coverage as in any of
its specific recommendations.

We have tried to view the environment as
a whole, and we have dealt with some of
the root causes of environmental problems
such as population and economic growth
and land-use.

While there are many specific actions which
must be taken, there is also a need to im-
prove our thinking about the environment
so that the Interrelationships among prob-
lems are recognized and so that we do not
create new problems by our attempts to solve
existing ones,

IMPROVING THE FEDERAL GOVERNMENT'S ABILITY
TO DEAL WITH ENVIRONMENTAL PROBLEMS

I would like to introduce the subject of
the role of our Couneil by reviewing briefly
the steps taken this year to improve the
Federal Government's ability to deal with
environmental problems.

In recent years, our Federal institutions
responsible for environmental quality have
been handicapped by organizational arrange-
ments poorly sulted to effective programs.
There has been need for improvement in at
least three areas.

First, there has been the need to focus
environmental policy development and analy-
sis of trends and programs. Since many
problems of the environment cut across the
responsibilities of a number of Federal agen-
cies, no one entity had an overview function,

Second, environmental concerns have often
been slighted when agencies pursue their
primary missions with inadequate attention
to side effects.

For example, the agencies constructing
highways, dams, or airports are chiefly con-
cerned with economic and engineering feasi-
bility.

Such quantitative factors have tended to
overshadow consideration of the environmen-
tal impact of proposed projects.

Finally, as pollution control programs have
grown in scope and authority, effective man-
agement has become increasingly difficult.

Different agencies carrying out simliar pol-
lution control functions such as standard-
setting, research, monitoring and regula-
tion have grown up piecemeal.

There has been progress this year in all
three areas. The establishment of the Coun-
cil on Environmental Quality under the Na-
tional Environmental Policy Act (P.L. 91-
190) has provided a focal point in the Exec-
utive Branch for the development of envi-
ronmental policy.

The Council’s ability to perform its funec-
tions has been significantly strengthened by
the passage of the Environmental Quality
Improvement Act of 1970 (P.L. 91-224) which
your committee initiated. This legislation
provided for the Office of Environmental
Quality and staff support to the Council.

The Chairman of the Council on Environ-
mental Quality serves as director of the of-
fice and in practice the provisions of the
two Acts have meshed together in a highly
useful way.

P.L. 91-224, for example, provides useful
contracting authority and flexibility in the
hiring of specialists and experts.

This additional legislation brought the
total authorization for the Council and the
Office to $800,000 for fiscal year 1970; $1,450,-
000 for 1971, $2,250,000 for 1972; and $2,600,-
000 for 1973. :

For fiscal 1971, the Administration re-
quested funding up to the full amount of our
authorization. That is, $1,450,000 and an
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additional 50,000 for the Citizens' Advisory
Committee on Environmental Quality.

As you know, Congress recently appro-
priated a total of 1 million for the Council
and Office and for the Citizens' Committee.

Section 102(2) (C) of the National Environ-
mental Policy Act has helped meet the sec-
ond deficiency which I noted in the Federal
Government’s organization with respect to
environmental issues—environmental im-
pacts of Federal action were being overlooked
in decision-making.

Section 102(2) (C) requires Federal agen-
cles to include in every recommendation or
report on proposals for legislation and other
major Federal actions significantly affecting
the quality of the human environment a
detailed statement on: the environmental
impact of the action, adverse impacts that
cannot be avoided, alternatives, the relation-
ship between short- and long-term uses, and
any irreversible commitment of resources
involved.

These detalled statements are to include
comments of State and local environmental
agencies as well as appropriate Federal agen-
cies with environmental expertise.

The statements are to be made available
to the Council on Environmental Quality, the
President and the Public.

On April 30, the Council issued Interim
Guidelines for the preparation of environ-
mental impact statements, requiring each
Federal agency to establish internal proce-
dures for implementing this provision of the
Act by June 1, 1970.

These Interim Guidelines have been pub-
lished in the Federal Register, under date of
May 12th, as I recall.

In response to these guidelines the agen-
cles have been developing internal proce-
dures to implement Section 102.

At the same time, with help from the sup-
plementary staffing authorization contained
in the Environmental uality Act, we have
been developing our own staff capacity to
review agency programs with particular im-
pact on the environment, to evaluate the
Section 102 statements that have been filed
and to identify actions which should be
covered.

With this foundation we should be able to
assess the overall effectiveness of the Section
102 procedure.

In our view, it would be desirable to get
another six months or so of experience before
considering the desirability of any change in
the law.

Our guidelines have only been in effect for
a short period. The agencies’ own internal
procedures are even more recent. We are only
now beginning to have an opportunity to de-
velop actual operative experience with these
new procedures,

Having said this, I would like to underline
the understanding of the Council on two
points that have occasioned some debate:

First, it is our understanding that Section
102(2) (C) contemplates preparation of the
impact statement and its circulation for com-
ment by the relevant agencies early enough
to affect the decision-making process before
the action is taken.

We believe this interpretation to be con-
sistent with and, indeed, required by, the
statutory requirement that the statement
“ghall accompany the proposal through the
existing agency review processes.”

Secondly, we believe Bection 102(2)(C) to
be a remedial provision that should be ap-
plied, to the fullest extent possible, to fur-
ther actions even though they may be part
of a sequence started before January 1, 1970.

As our Guldelines put it with respect to
existing projects and programs:

‘Where it is not practicable to reassess the
basic course of action, it is still important
that further incremental major actions be
shaped s0 as to minimize adverse environ-
mental consequences.
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It is also important in further action that
account be taken of environmental conse-
quences not fully evaluated at the outset of
the project or program.

Finally, with respect to the Section 102
procedure, we have not limited our operating
responsibility simply to the issuance of for-
mal guidelines.

On the contrary, we have endeavored to
develop and maintain close working rela-
tionships at the staff level with the Key
agencies.

The third gap in our Federal organization
to handle environmental problems I men-
:ga;zd;—the gagmentation of our pollution

0l operating programs, is proposed to be
redressed in Reorganization Plan No. 3, which
would consolidate our major operating pol-
lution control programs in a new, independ-
ent Environmental Protection Agency.

This consolidation is based on the same
concept of an independent environmental
standard-setting and protection agency as
the proposal authored by Chairman Muskie
and co-sponsored by members of this com-
mittee,

Our Counell strongly supports the plan of
reorganization. We see no conflict between
the missions of EPA and the Council on En-
vironmental Quality. Indeed, the two or-
ganizations should be mutually reinforcing.

The Council is not intended to have oper-
ating responsibilities, and its functions are
to advise the President with respect to en-
vironmental policies and to coordinate all
activities of Federal agencies related to en-
vironmental quality.

EPA, on the other hand, will be respon-
sible for executing anti-pollution policies and
for earrying out the many functions involved
in controlling pollution.

It will assist the Council on Environmental
Quality in developing and recommending to
the President new policies for the protection
of the environment.

There is also a difference in the scope of
concern of the two agencies. The Council is
responsible for the environment, broadly de-
fined. This includes such subjects as popu-
lation, land use, and conservation.

I believe that our Annual Report, before
this committee, bears out that scope of con-
;:]ignedand responsibility to which I have al-

The new agencies, on the other hand, w'lll'

irrmux::l specifically on pollution control, which
8 O one t. of th ! =
slhilltiyes. part of the Council’s respon

However, the creation of EPA will be a
significant bullding block in achileving the
comprehensive view of environmental mat-
ters which the Counecll has tried to encour-
age.

OTHER COUNCIL ACTIVITIES

Apart from these matters of the Federal
Government's organization and procedure to
handle environmental issues, the Council
has been involved in a broad variety of en-
vironmental policy questions which I will
mentlon briefly.

In his February 10, 1970, mess on the
Environment, the President dl:f:ted the
Council to provide leadership in the areas
of agricultural pollution, the research and
development of non-polluting power sources
for the automobile, the problem of Junked
automobiles and the recycling and reuse of
commonly used materials.

In a subsequent message to the Congress
on pollution in the Great Lakes and the
oceans, the President also directed the Coun-
cil, in consultation with other Federal agen-
cies and State and local governments, to de-
velop a Federal policy and programs for con-
trolling disposal of wastes in the oceans.

The Executive Order which directed Fed-
eral agencies to undertake an extensive pro-
gram for bringing Federal facilities into
compliance with air and water quality
standards also assigned the Council con-
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tinuing responsibility to oversee implementa-
tion of the Order.

In addition to these Presidential directives,
the Counecil is Involved in a number of other
activities. It participated with other agen-
cies in the development of the President’s
proposals to contrel and prevent oil spills
from waterborne transport.

It is currently working with a number of
Federal agencies on proposals for improved
control of pesticides, noilse, and mercury
pollution; reduction of phosphates in deter-
gents; and pollution control programs in the
Great Lakes.

A number of our projects relate to assign-
ments made to the Director of the Office of
Environmental Quality in P.L, 91-224,

For example, we are giving priority atten-
tion to review of existing environmental
monitoring systems, the development of im-
proved indicators of environmental guality
and establishment of comprehensive en-
vironmental monitoring systems.

Secondly, the Council is evaluating the
impact of a wide variety of Federal programs
on development and growth of areas, the
sufficiency of land-use planning and control
at State and local levels, and alternative in-
stitutional and control mechanisms for bet-
ter land-use management.

Thirdly, as an aspect of the impact of new
technology, the Council is giving attention
to the growing levels of toxic substances In
the environment resulting from new and
complex manufacturing processes and is
evaluating alternative methods of pre-testing
and controlling these substances.

In the Council and the Office of Environ-
mental Quality, the President now has a
permanent staff in the Executive Office for
the specific purpose of evaluating the effects
of Federal programs and policles on the en-
vironment and for developing environmental
policy recommendations. We have built this
staff capacity slowly and carefully.

Mr. Chairman, I am particularly proud of
our Council’s staff.

As you might imagine, the nature of our
responsibilities has excited interest through-
out the country, and we have recelved liter-
ally hundreds of applications for employ-
ment.

We have been able to accept, of course,
only a few of the many outstanding candi-
dates. I believe the group we have put to-
gether is exceptional.

The first Environmental Quality Report
shows that much can be done to prevent
some of the worst forms of environmental
deterioration.

If I might go back to the staff again for a
moment, Mr. Chairman, we have—I think it
would be of interest to this committee—
about seven Interns working with us this
summer, which. I suspect, given the total
number of our staff, may represent a higher
proportion of interns than any other agency
of the Government, and this has been a high-
1y successful endeavor on our part.

The young people come from law school,
colleges, and I belleve one high school, and
they have worked out absolutely splendidly,
and have made a substantial contribution,
in fact, to the work of the Council during
this month, and I think speaking for the
Council, we will miss them when they go.

Senator Muskie. They are good. I have
got 38.

Mr. Tramn. You have 38. Well, perhaps you
have larger resources than we do. (Laughter.)

Senator Muskie. That certainly reflects my
lack of resources. I have to reach out and
get them, but they are good, delightful.

Mr. Train. And I would like to mention,
also, that yesterday the President had our
entire staff to the White House, at noon,
and he met with the enfire staff, profes-
sional, secretaries, interns, temporary people
on loan from other agencies to help on the
report, and so forth, and the President was
able to speak with and meet each single in-
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dividual, and this was, I think, a very in-
spiring occasion for the staff.

Senator Muskie. How large is your staff
a.lbogether at this point?

. We have at the present time, if
I cou.ld rocus on full-time professional peo-
ple, approximately 17, of whom either two
or three are on detall from other agencles
on a rather long-term basis, and we have one
Foreign Service Officer, for example, working
with us, on international programs.

Benator Musk1e. How large a stafl will you
be able to assemble under the appropriation
already approved by the Congress, of a mil-
llon dollars?

Mr, TraiN. Our expectation and plan, under
the requested appropriation, had been a staff
in both professional and eclerical, totalling
approximately, as I recall, 54.

Now our reexamination of the state of the
Council’s economy, based upon the recent
appropriations, would Indicate that we prob-
ably would have fo cut this back to about
39 personnel all told, and I believe a second
serious effect would be an almost complete
erasure of our capacity to enter into con-
tracts, because I think that we would, If
forced to a choice, rather put the avallable
funds on strengthening our stafing, rather
than on outside contracts.

Senator MusgIie. Well, I think this whole
committee sympathizes with your need for
the full funding that you have requested. I
think this 'view is shared by Senator Jack-
son and his colleagues, so maybe we can
mount an effective effort to get full fund-
ing for your work.

I think it is terribly important that you
get off to a good, solid start, with the ade-
quate staffing, and I am sure you have not
been excessive in your request, from my
understanding of the problem, and what
needs to be done.

Mr, Train, Thank you, Mr. Chairman.

We believe, on this polnt, that looking
ahead, and looking to the authorizations for
subsequent years, it is very important to
builld the staff in & methodical fashion, and
our own ansalysis is that the kind of staff
level which we had requested for 1971 is
fully within our ability to manage and make
effective use of, and we have kept away, I
think, from seeking large levels of stafling
and funding, simply for the sake of large
levels,

Now, the levels requested are those which
we belleve we can effectively use at this time,
and would represent a very important step
in our development as an effective instrument
of government.

I will return to the beginning of this para-
graph.

The first Environmental Quality Report
shows that much can be done to prevent
some of the worst forms of environmental
deterloration. As 1t spells out in detail, much
improvement can be accomplished despite
serious deficlencies in research and monitor-
ing.

In the foreseeable future, it 18 reasonable
to expect to be able to slow or to stop en-
vironmental degradation, especially air and
water pollution. Many essential steps toward
this end have been proposed by the Presi-
dent and are awalting action by the Congress,

Our Report lists a number of specific rec-
ommendations for the directions In which
we should move in the future,

We believe that the Annual Environmental
Quality Report should be of considerable use
to your committee by providing a regular sur-
vey of our environmental problems and
measurement of our progress.

It should also ald your work by fostering
greater public understanding of the nature
of environmental problems and the pros-
pects for taking action o control them. Im-
proved monitoring systems and, the develop-~
ment of indicators of environmental quality
should also prove as useful to your committee
as to the Council.
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I will conclude this first appearance before
your committee by saylng that we have
valued the sustained support and interest
of this committee and the help we have
recelved from many quarters.

We are conscious of the many contribu-
tions made by the Congress to our under-
standing and better handling of environ-
mental problems. This committee, In partic-
ular, has played a vital role in the develop-
ment of our pollution problems programs
and deserves much credit for the progress
that has been made.

Thank you, Mr. Chalrman.

Senator Muskie. Thank you, Mr. Chair-
man.

I suggest to my colleagues that we might
invoke the 10-minute rule on the first round
of questions. That may exhaust them, al-
though I doubt it, and then we will proceed
from there.

With respect to the air, water and solid
waste proposals In the Report, I gather there
are no new recommendations in this Report.

The recommendations are those submitted
to us by the President earlier this year, and
upon which this subcommittee is now work-
ing. Am I,right?

I-detect no new recommendations.

Mr. TraiN. No, there are a good many new
directions which we recommend, Mr. Chair-
man.

Benator Muskre, I mean, legislative rec-
ommendations.

Mr. Train. Specific leglslative recommen-
dations for action now are restricted to those
already pending before Congress.

In addition, the Council has set out in
varying detall a large number of recom-
mendations for the directions in which we
should be moving In all of these programs.
I think in the pollution sections alone, we
have some 50 proposals for action. But we
have not set these out as “must” legislative
items at this time. 3

Senator Muskie. No, I understand the dis-
tinetion. I wanted to be sure we didn't over=
:;?::K any specific legislative proposals at this

e,

The reason I put the guestion, in addition
to wanting to identify the nature of the re-
port in this respect is this: One of the rea-
sons we still are discussing, for example, the
air pollution legislation in the committee is
that in response to the testimony that we
received in 10 days of hearings which we
conducted, in response to, I think, much
that we have learned about the urgency of
the problem this year, and the reactlon of
the public to i, we felt a responsibility to
re-focus on some of the legislative proposals
which the President introduced, which I in-
troduced, which other members of the Sen-
ate introduced, to determine whether or not
there were not better answers than those
contained in that initial legislation to the
problems with which we must deal,

We are consclous of the fact that lead
times are vanishing on us, and. the policy we
write this year is policy we are golng to have
to live with and work with for some time in
the future, and so wanted to be sure that
we had the best answers that we were capable
of putting together this year.

Because the committee hasn’t reached
agreement yet on what concepts we-ought to
write Into the law, I don't know if I can sur-
face all of the options that we are consider-
ing, but we may get into some of them, if
we have enough time.

Mr, TraxN. We certainly wouldn't wish to
discourage this committee from acting af-
firmatively on any of the additlonal propos-
als which the Council has set forth.

Senator Musxie. No, we look at those, too;

Mr. TraiN, We feel that they very definitely
deserve careful consideration, and the Pres«
ident himself has said that, in his letter of
transmittal.

Senator Muskie, May I ask this question:
Have you developed a sufficlent expertise in
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your own stafl to get into specific legislative
proposals, in the air pollution fleld, for exam-
ple, or do you rely upon the air quality, the
Air Pollution Control Administration to de-
velop specific legislative proposals which ap=-
pear in your Report?

Mr. Train. We do have expertise within
our own staff, in the fleld of air pollution.

Naturally, we also do look to the respon-
sible program agency for a great deal of
technical support in the air pollution field,
as well as others,

S0 it is neither one or the other, but we
do definitely have our own staff competence
in that particular field.

Senator Musxie. Well, in due course, then,
I suspect that the committee will be in touch
with you as well as the Air Pollution Control
Administration, to test out whatever new
concepts the committee has agreed upon.

May I say this: I realize, out of the months
that have passed since last January, that
there is a tendency to think of the develop-
ment of ideas in this fleld as an exercise in

ip.

That 1s understandable, I suppose.. But
these ideas really don't fall under those labels
very comfortably, or very usefully. We wel-
come ideas. We deal with them in our com-
mittee on a non-partisan basis. That doesn't
mean that we are not going to disagree with
each other, or with the Administration, but
I think we have got some hard decisions-to
make in. this situation, and we can't hope
to make them if the basis of our judgment
is political partisanship.

That is our attitude, and I am sure it is
yours. At least, that has always been my
reaction to your approach to the problem.

So we hope to have a tough air pollution
law, and we may ask for your reaction to
it before we reach our own final decision.

Mr. TraIN. Well, we may have differences in
detail, Mr. Chairman, but I assure you that
the Administration also wants a tough alr
pollution law, and will be happy to cooperate
with this committee in helping to produce
such legislation.

Senator MuskiIe. I would like to ask two or
three’ questions related to your testimony,
if I may. You spoke about the need for inter-
national cooperation in this field, and I
must say I compliment you for focusing upon
that need.

On the top of page five, you dliscusa this
briefly.

Now there 18 an international problem,
it seems to me, which falls right in the con=-
text of your comments. The most obvious
basis for intermational action, of course, is
the effect on the atmosphere of the earth,
which doesn't distinguish between peoples
on the basis of political boundaries.

Now, as far as long-term, world-wide
weather effects are concerned, there are re-
ports that the operation of the 8ST at high
altitudes will emit water vapor which will
have profound effects' on world  climate.
Whenever questions of this kind are raised,
the usual argument that we get in response
is that the SST is necessary, because of com-
petition from abroad, and the possible un-
favorable impact upon our balance of pay-
ments situation if some other country de-
velops an SST that is attractive in the world
market before we do.

Now, if the SST has these potential at-
mospheric effects, then we ought to be look-
ing toward an Iinternational judgment on
whether "'or not it ought to be developed on
a competitive basis. An agreement among
all the nations to drop’' the SST might serve
the needs of humanity better than compe-
tition among the nations to build it.

Would ‘you have any comment on that?

Mr, TrarN. Well, on two polnts: We cer-
talnly agree wholeheartedly on the impor-
tance that International cooperation bears
to this whole'business of producing a better
environment for all people. The problems are
global, in many cases. Atmospheric' prob-
lems, and, of course, related climatic prob-
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lems, that an area such as Europe has, and
river basin problems are frequently inter-
national in nature. Of course, in our own
case, the problems of the Great Lakes are in-
ternational in nature.

In very many ways, problems of the en-
viromnent can only be gotten at effectively
by international initiatives of various kinds,
and we strongly support a leadership role on
the part of the United States, world-wide, in
the fight for a better environment,

On the second point, with respect to the
supersonic transport specifically, the uncer-
tainties as to possible atmospheric impact of
the operation of a commercial fleet of super-
sonie¢ transports sometime in the future are
certainly of a kind which lend themselves
naturally to international cooperative ef-
forts, leading to the resolution of those un-
certainties, and in the testimony which I
presented on May 12th, I think, before the
Joint Economic Committee on behalf of the
Council, I stressed the desirability of inter-
hational discussions of the various possible
long-range atmospheric consequences in par-
gié:'?lar and also’ noise characteristics of the

Senator Muskiz. Well, the report on page
99, for example, says “Further study is neces-
sary to better determine the effects of su-
personic jet transports in the stratosphere
before they are mass produced.”

And on page 127, you have similar com-
ments on the noise effects to which you re-
ferred. And we are now considering in Con-
gress, and this subcommittee had hearings
recently, on an international agreement to
deal with the consequences of ofl spills.

1t seems to me that our Government might
well take the initiative and raise the ques-
tion of the SST as another environmental
hazard with international implications.

All of the momentum is on the other side.
That is, in the interest of international eco-
nomliec competition, we have got to be in the
head of the race, and to do that, we have got
to build.

It seems to me we might well take the
initiative to raise these environmental ques-
tlons with governments of the other coun-
tries involved, the Soviet Union, and France,
to see whether or not.it is in the interest of
mankind to go forward with this king of
technological development.

As the report emphasizes over and over
again, in a sense, the environmental erisis
of today is the product of heedless and head-
long technological development. The SST
Tepresents and symbolizes this very thing,
and gives us an opportunity, it seems to me,
to focus internationally upon the kind of
rearrangement of values that your report
represents domestically here at home.

I don't know that you have any role or
any influence in the international area, with
respect to the State Department, the White
House, or any other agency of the Govern-
ment that might be able to take such an ini-
tiative, but if you have, I would urge its
consideration. !

Mr, Traiv. Well, we very definitely do have
& role, The President has confirmed this by
the Executive Order which he issued shortly
after the Council was set up by legislation.
The legislation itself didn’t address itself ex-
pressly to the international aspects of the
environment, although I think the legislative
history indicated the intent of Congress
guite clearly, to the effect that the Couneil
should concern itself with the broader inter-
national concerns.

As I mentioned in my testimony on the
supersonic transport, in addition to propos-
ing international discussions, which have
taken place on a very Informal basis so far,
and which we would recommend be carried
out on a definite basis, and a positive scale,
in the near future, we have also suggested
that the possibility of this kind of techno-
logical ‘development being the subject of dis-
cussions at the 1972 United Natlons Confer-
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ence on the Problems of the Human En-
vironment,

We have had very informal discussions,
again, with officials of both France and Great
Britain on this general subject.

You will also recall, I think, that in my
testimony of May 12th, we in pointing out
some of the more significant, as it seemed to
us, environmental uncertainties, recom-
mended a concerted research effort on the
part of the Federal Government, to address
itself to those uncertainties, hopefully, to
lead to their resolution, and the Department
of Transportation has developed, and I be-
lieve has discussed with the appropriate com-
mittees, a fairly comprehensive research
package, costing, I think, in the nelghbor-
hood of 26 plus millions of dollars, which
our Council has reviewed and, based on that
review, feel is responsive and does address
itsell to the environmental questions which
we believe should be answered.

Senator MuskiE. With respect to the SST.

Mr. TeaIN. Yes,

Benator MuskiE. Should they be answered
before we proceed with further investment
of public funds?

Mr. Tramw. Of course, this represents a
judgment Iinvolving a great many matters
that this Council really does not consider
itself appropriate to offer public conclusions
on, such as balance of payments, technolog-
ical spin-off, airframe sales, and things of
this sort, or the competitive situations with
other aircraft.

We really are not expertis in those partic-
ular flelds. We have looked at the prototype
program, which has been proposed by the Ad-
ministration, which calls for the design, de-
velopment and, I believe, 100-hour or so
flight testing of two prototype commercial
supersonic transports, and we believe that
those prototypes, in and of -themselves, raise
no significant environmental problems at all,
assuming that the flight testing is carried out
under reasonably appropriate control clrecums-
stances, kel

Senator Muskie. Well; you can answer this
question, perhaps, then, or will, at some
point: Whether or not if the environmental
risks which the report refers to in connec-
tion with the SST are not resolved, whether
or not we should proeceed to build it and op-
erate it. !

Mr., Tramn. It is always difficult to look
ahead, but I would risk stating this amount
of looking ahead, and that is, If it is the con-
clusion of this Councll, following research,
reasonable research efforts, over the next two,
three, four years, whatever 1s available, if it
is then determined that there are remaining
significant environmental uncertainties, then
I have no question in my own mind that
this Council would recommmend against the
development of a commercial fleet of SSTs at
that time, until those uncertainties were
resolved.

That is our present position.

Senator Muskie. Well, with that advice, the
Congress, I think, is in a better position to
decide, I think, whether or not to invest
more money in it at this time. That is a de-
cislon for us to make.

I have used more than my 10 minutes, but
I will be back.

I yield to Senator Boggs at this time.

Senator Boeas. Well, thank you, Mr. Chair-
man. I know you want to follow the 10-min-
ute rule, and I think you are very good to do
that. I will be brief, but If you want to pur=
sue the questions at this time, I will be
glad to yield to you.

Senator MuskIie. No, I was golng to shift
to another subject.

Senator Boces. Very good. I want to say
again, Mr. Chairman, that I have been im-
pressed with this First Annual Report of
the Council..I realize in the brief time that
you have had, the six months, the organizing
period, that it has been very difficult to cover
the whole subject, and you have covered it
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well, and I don't mean to repeat this, but
the format of it, I think, is helpful not only
to the Members of the Congress, the com-
mittees, and so forth, but I would think to
State and local organizations, and cltizens’
groups, advisory groups.

I can't imagine a question I get more
often, since I have been serving on this com-
mittee, and certainly in the last year, from
citizens all over the country, and especially
in my own State, than, “What can we do?”
And I think your approach and your format
is very good and helps me in answering those
questions, and I think this report, the First
Annual one, is going to help to accomplish
a lot of progress in itself, regardless of the
recommendations and your recommenda-
tions to the Congress, and how the Congress,
after hearings, may approach those recom-
mendations and so forth.

I know, out of all of it, we are going to
make some great forward progress in this
environmental control.

And the concept, Mr. Chairman, of the
Annual Report, is a great thing in this field.
As you mentlon in your testimony, to insti-
tutionalize, or lay the firm foundation of
government organization for the meeting of
the total environmental program, I again
want to compliment the report aspect of it.

I think in itself it Is a great contributor
to the goals we must attain.

I didn't mean to take up all my time by
making a statement, Mr. Chairman, but I
couldn't help but say that, because this
committee, under the outstanding leader-
ship of Chairman Muskie, as you well know,
since 1068, when the committee was or-
ganized, has been struggling along, and I say
for the committee, and I believe made great
accomplishments during this period, under
rather difficult etrcumstances, and this past
year, development and the public recogni-
tion of the problem, and that something
must be done about it, in its total aspect,
has been most encouraging, and this report,
I think, pulls ‘together this whole picture,
and to me, it is'very encouraging, and very
pleasing.

I realize the Council is not an operating
agency, but I suppose there are a lot of twi-
light areas there, gray area between the
Council and the operating program agencies,
the EPA, for example, but I just had people
in my office this morning, including a con-
stituent of mine, from the area of Dover,
Delaware, who has been working in this
problem of waste oil, crankcase oil, as one
example, and as you know, there is about a
billion gallons of that a year, and some of 1t
is used, and some of it is collected, but a lot
of 1t, millions of gallons, nobody knows what
happens to, and it is presumed that that
gets into streams and sewers, and In the
ground, and so forth, and I was wondering if
the Council has been directing any atten-
tion on this subject, and what observations
you may care to make, as one example of the
recycling and one example of the things we
must look to that are, every day, polluting,
really, the air, the water, and the land.

Mr. TrarN. Well, we certainly recognize the
problem of waste olls as one of the more im-
portant of our waste problems, and the
Council has been directing attention to
this.

We have set up an interagency task force,
with representatives of the varlous depart-
ments that are concerned with the problem.
For example, HEW, Interlior, Treasury, Com=-
merce, and the Federal Trade Commission,
and we are working with them, taking a look,
to get a better understanding of what causes
the problem, what the economic forces are
that are at work here, and what possible
economic incentives or' disincentive could
be generated to help meet the problem, but
we are by no means.at any point of con-
clusion on this at this time.

Senator Boges. Well, I commend you for
that, and that encourages me, that you do
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have the problem in focus, and are working
on it, because I think that is one example of
how if we can meet this problem success-
fully, that one item, that a great deal can
be accomplished in both air and water pol-
lution and land pollution control. I com-
mend you on that,

Now, your Report discusses the need Ior
land-use planning, which is certainly very
important.

Could you discuss and make any observa-
tions on how such planning would be com-
plemented by the imposition of regulations
dealing with air and water quality stand-
ards?

While land-use planning, as you know, is
not necessarily before this subcommittee, it
seems to me that the air and water pollu-
tlon regulations and standards, quality
standards, would have a considerable impact
on land-use programs, and vice versa, too.

Mr. Train. There is obviously—I think this
committee is well aware of it—a very close
and intimate relationship between air, water
pollution programs in particular, and wise
land-use, and one need only look at the air
quality impact of highways, expressways, in
the close proximity to our metropolitan areas,
to see one example.

The siting of power-generating plants is
another exceedingly important example of
the relationship of pollution problems to
land use, and I think this, the latter one
in particular, is an area in which we must be
moving forward very, very shortly, and we,
here again, are working closely in this case
particularly, with the Office of Science and
Technology, Dr. DuBridge’s group, on the
development of appropriate Federal policy in
connection with the siting of electric gen-
erating plants for later submission to the
Congress.

Senator Boeas. Very good.

Mr, Chairman, I know our time is moving
on, and I want to yield back the balance of
my time for you and my colleague here.

Senator Muskie. Senator Spong.

Senator Sponc. Mr. Train, the battle for a
better environment has been very gleefully
joined by Madison Avenue. Many enter-
prises. We hear jingles every day about lead-
free gasoline. I don't know the effect of
lead-free gasoline on either the environ-
ment or on one's automobile, but I hear of
it daily.

Just around the bend, I foresee phosphate-
free detergents being sung about. Do you
believe that the Council has any power or
responsibility to the public or to the Con-
gress, to try to comment upon what might
be called fraudulent advertising in this area,
either to the public or to FTC, or the FCC?

Mr. Train. I think we certainly would have
a responsibility to work closely with the ap-
propriate regulatory agencles, and I suppose
this would be mainly the Federal Trade
Commission, and if anything of this sort
came to our attention, we certainly would
take it up with the FTC.

Senator SponG. On pages 9 and 10 of your
statement, you speak of Section 102. That
section was employed, was it not, in the de-
cision to dump the nerve gas in the Atlantic
Ocean?

Mr. Tramn. Yes. You sald “employed,” and
I want to comment on the use of that word,
because——

Senator SronG. Well, use your own, if you
will.

Mr. TraIN. Because it Is a section of the
statute which is self-operative. It comes into
play whenever any Federal agency is recom-
mending any major action with potential
significant environmental impact, and these
are submitted tous.

Such a statement was submitted by the
Department of the Army to the Counecil.
The Council has commented to the Depart-
ment of the Army on its statement, pointing
out certain deficiencies which we felt of a
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procedural or technical nature in that par-
ticular Section 102 report.

Senator Srponc. If I recall, this is my own
conclusions from listening to testimony, the
report dealt possibly with the chemical as-
pects, but told us very little, and possibly
that is because of lack of knowledge as far
as everyone is concerned, about the biologi-
cal effects.

But what I would like to ask you is: Was
that report prepared and eircularized for
comment early enough to affect the decision-
making process before the action was taken?

Mr. Train. The report was initially sub-
mitted to the Council in draft form on the
8th of July, and a final version was sub-
mitted to the Council on the 30th of July,
as I recall, and during that period, although
only before us in draft form, our staff did
have occasion and opportunity to comment
on and discussion with the Department of
the Army's staff various aspects of the proj-
ect.

It is hard to state, in any case, whether
sufficient time has been given. In a case that
is as complicated and controversial, neces-
sarily, as this kind of project, I would say
that the 30-day period which our guidelines
provide is probably on the short side.

I hesitate to generalize. I think in many
cas2s, the answer to that question would
turn upon the completeness of the informa-
tion provided in the first instance, so that
in this case, where we felt there were some
deficiencies of information, the period prob-
ably was not long enough.

Senator SroNG. Well, this will certainly be
one of the decisions that you will have under
review in your six-month's study that you
referred to.

Mr. Train. That is correct.

Benator Sponc. Senator Boggs questioned
you about land-use.

In your statement, you referred to land-
use as one of the root causes of environ-
mental problems.

Senator Muskie, in his opening state-
ment, sald that any land-use policy that
falled to consider the existing Federal sys-
tem would not be better than no policy at
all.

Has the Council focused upon land-use
policy to the extent that you have com-
mented on what you see as the role of the
States in the formulation of this policy.

Mr. Tramv. In a very general way, I would
comment. And we are actively engaged in
looking at this whole, very complex area of
land-use.

I think the chapter in our Report on this
subject indicates the scope and complexity
of this problem. It is not a single-shot kind
of thing. It involves a whole range of func-
tions and responsibilities.

I think we can be absolutely certaln that
under any allocation of responsibilities, there
is going to be a very important role for the
Federal Government, for State governments,
and for loeal governments, in land-use.

I don't think there is any suggestion,
when we talk about a national land-use pol-
icy, that Washington take over all respon-
sibility for all land-use decisions at the local
level. Obviously not.

Now, if there is a major shift in the allo-
cation of responsibilities that is needed, I
would say that this would be a shift of some
responsibility from the local units of gov-
ernment, both municipality and county,
back toward the State.

So many of the problems of land-use, with
which we are all becoming increasingly fa-
miliar, extend by their very nature well be-
yond the boundaries of the particular polit-
ical entity which may have, in fact, the re-
sponsibility.

The town has a responsibility, but the im-
pact of its decision goes far beyond that
town, so that we have to, in some fashion,
institutionalize this broader kind of respon-
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sibility for dealing with these problems, on
a regional basis, and in many cases, on &
State basis.

As you know, in most States, all zoning
authority resides in the local unit of govern-
ment. Sometimes towns, sometimes county.
And none in the State government. There is
very definitely a trend in the other direction
underway. Some States have already estab-
lished, I think—about two States have a
State zoning law.

There is also the taking back of authority
in some States over specific kinds of zoning,
such as flood plains zoning, shoreline zon-
ing, in the State of Wisconsin.

I think these are indicative of a growing
recognition that these problems have a much
broader geographical makeup than can be
adequately handled by most local units of
government.

So I would say this is the major direction
I would see in the years ahead, in terms of
the allocation of responsibility between dif-
ferent units of government. It is apt to be
very controversial, as you all certainly are
aware. I mean, this is a very jealously guarded
prerogative of local government, and local
governments and local communities should
play a very significant role in the making of
decisions that so significantly affect the well-
being and futures of their own communities,
80 there is a balance here of interests and
of responsibilifies that must be achieved.

Senator SponG. Thank you, Mr. Chairman,

Senator Muskie. Senator Dole,

Senator DoLE. Let me say as others have
said that I certainly appreciate what I con-
sider to be an excellent report that has been
very helpful and will be very helpful.

I have been viewing with great interest
the very excellent program on CBS morning
news with reference to radiation, apparently
triggered, since this is the 26th anniversary
of dropping the A-bomb, particularly con-
cerned because Kansas may become the
dumping ground for atomic wastes, solid
wastes.

We are very eager to have new industry in
EKansas, but we have some qualms about be-
coming a dumping ground in abandoned salt
mines for atomic wastes, and I note some
serfous questions have been raised on the
CBS programs—they have been continuing
all week, and will continue the balance of
the week.

Do you have any jurisdiction? Does this
fall in the same category under Section 102
as the so-called nerve gas question?

Mr. TramN. Yes, certainly, Senator. Any
program for the below-ground disposition
or storage of large amounts of radioactive
wastes would, in my opinion, eall for the
preparation of an environmental impact
statement, under Section 102 of the National
Environmental Policy Act, and submission to
our Couneil.

And I think as you know, the Aet also con-
templates that in the preparation of such
statements, the comments of other agencies
with expertise or jurisdiction in a particular
matter is required to be gotten, as well as
the comments of State and local govern-
ments that may be involved in some way
in the particular project.

So that there should be, in the process of
developing a decision in this area, full op-
portunity for the people of your State and
the communities concerned to make their
views known fully.

Senator Dore. There appears to be a great
potential for storage of solid wastes in the
State of Kansas, because of the salt mines,
and they appear to be ideally suited, at least
according to the AEC, for safe storage for
hundreds and hundreds of years.

But it was pointed out, I think, on this
morning’'s program, that because of a so-
called melting process near Detroit, Michi-
gan, a few years ago, there was some serious
talk about a total evacuation of the City of
Detroit. There were also estimates of possible
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destruction, contamination, as well as physi-
cal injury and death, which were very fright-
ening to me.

So it indicates it is a very serious prob-
lem, because we are building more and more
atomic reactors, and they are larger and larg-
er, and apparently, every day of production
means a problem that extends for as much
as 200 years.

Now, in a recent bill passed by this com-
mittee, and I understand it is now await-
ing action by House and Senate conferees—
at least, waiting for the House to respond—
Solid Waste Resource Recovery Act, we pro-
vide in Section 212 a National Disposal Sites
Study, which would create a system of na-
tional disposal sites for storage, and also of
hazardous, radioactive, toxic in chemlical and
biological and other ways, which might en-
danger the public health, and in addition,
the Environmental Protection Agency would
have jurisdiction in the event this program
becomes operable.

Now I don't criticize the AEC, but it does
appear that some independent review would
be most helpful; because they are in part a
party In interest, not only developing re-
actors, but disposing of the waste, and we
have had some very serious questions raised
in our area. And I am certain they have been
raised and will be ralsed; I think the chair-
man raised some questions, just last week,
about the potential hazards of disposal of
liquid or solid atomic wastes.

Dr. MacDonald, do you have any comment
on that area?

Dr. MacDownarp. I would of course, like to
distinguish between the disposal of the waste
and the reactor accident that you referred
to, or a potential accident in Detroit,

However, we will certainly be reviewing
the AEC's 102 statement, when they have
prepared it, and as Chalrman Train pointed
out, there will be an opportunity at that
time for a really rather wide-ranging dis-
cussion of the whole issue of the disposal of
waste.

It does underline one point that we con-
sider very important: That as one develops
new technologles, it is important to lock way
ahead, to the whole process. It is not just the
creatlion of electrical power, but everything
that goes with 1t, and when we talk of a
national energy policy in the report, it is
addressed just to this ouestion, and we
can’t just look at the bullding of a particular
power site, but how that fits into overall
national needs.

Senator DoiLe, Well, I agree with that, and
I think the report indicates that there has
been may be some lack of looking at the
entire problem.

We have looked at the consumers’ in-
terests, and production, the national energy
policy, creation of power, and I assume at
the same time, & great emphasis on disposal
of the waste, but perhaps not in the priority
that it deserves.

There are questions being raised, again,
on this same program, which to me appears
to be most interesting, that didn't suggest
we were near a crisis point, but there are
areas where we have liquid atomic wastes
stored, and the tanks are corroding, and the
question very properly raised as to how
much time do we have, and what policy do
we have?

Now the other side of the coin, of course,
from AEC, is that there really is no danger,
there was no danger in Detroit, there was
no danger in Washington, but there have
been Instances, I think, in Idaho, where
three persons were killed because of some—
I don't understand the melting process, but
at least there s potential danger.

This may not, hopefully will never hap-
pen, but the threat is there, and it is en-
couraging to me to know that the Council,
as well as the EPA, and provision in the Re-
source Recovery Act will provide more review
of this very important problem.
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Mr. TrAIN. You know, I just add on that
point, Senator Dole, that the AEC's own
agency procedures, which have been adopted
and published for compliance with Section
102, specifically list designation of disposal
sites as one of the programs which will call
for a Section 102 statement and its submis-
sion to the Council by the AEC.

S0 the agency itself very defintiely recog-
nizeg that this kind of program which we
describe comes under the requirements of
that section.

Senator DorLe. Well, I say very seriously
that there is a site now in central Kansas,
which if approved—it has been under study
for seven years or longer—would have some
economic impact in the area, but there is
some reluctance, bipartisan reluctance—a
Democratic governor and Republican Mem-
bers of Congress—to encourage this type
industry, and I think it is much like the
nerve gas; you know, there are msany op-
portunities to bring in a lttle industry, if
you want nerve gas in your State.

But there also needs some assurance that
nothing will happen. I am not certain it is
possible to ever guarantee that you can store
solid wastes or liquid wastes, but at least, the
people of Kansas appreciate the fact that
there will be additional review. Nothing is
certain, I guess.

Thank you.

Senator Muskie. Along that line, Senator
Dole, there is an interesting little story in
this morning's Washington Post, based on
a Reuters dispatch. It is short, and I think
it is worth reading:

“Dateline London, August 10th: Police to-
day toured vacation resorts in the Isle of
Wight off Britain's south coast, to wam
swimmers of lethal gas, after cannisters con-
talning a corrosive chemical washed ashore
on some beaches.

“The chemical, ferrous chloride, used in
dye manufacture, gives off deadly hydro-
chloric gas when mixed with water. The
manufacturers believed that the one-gallon
cannisters were dumped at sea several years
ago. It was normal practice to puncture the
drums before disposal.”

These foolproof methods of disposing of
nerve gas, radioactive wastes, may turn out
not to be so foolproof after all.

The time is rapidly slipping by, Mr. Chair-
man. It is clear we are not going to be able
to get into all of the aspects of the Report
that we might like to, let alone all of the
others that merit discussion.

I am going to try to concentrate on two
or three other points that might be useful,
and one of them relates to something the
Teport says on page 53.

On that page, the report discusses the
Federal Water Pollution Control Act, and as
you noted in your testimony, this commit-
tee is working on legislation proposed by
the Administration as well as other bills
that have been introduced to strengthen
that Act, and we all recognize the need to
strengthen it.

But you say this in the report:

“Finally, the only force that the govern-
ment can wield against a polluter is a cease-
and-desist order. The court's only option in
the case of noncompliance is a contempt-
of-court action.”

I think a cease-and-desist order, rather
than an injunction, or a specific perform-
ance of relief, can be very effective tolls, but
I would like to suggest another one, that I
gather the Administration is turning to in-
creasingly, and it may be the kind of a
policy question you would like to consider
as a Council, in conjunction with the Air
Quallty Administration, and this is the
Refuse Act of 1899, in conjunction with Sec-
tion 21(b) of the new Water Quality Im-
provement Act of 1970.

Now, the Refuse Act of 1899 says this:

“It shall not be lawful to throw, discharge,
or deposit or cause, suffer, or procure to be
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thrown, discharged or deposited, either from
or out of any ship, barge, or other floating
craft of any kind, or from the shore, wharf,
manufacturing establishment, or mill of any
kind, any refuse matter of any kind or de-
scription whatever.”

Now, that was not written as an anti-
pollution plece of legislation. It was legisia-
tion written to protect navigation. But
nevertheless, it provides the authority to stop
any discharge whatsover,

Then there is a provision that reads as
follows:

“Provided that the Secretary of the Army,
whenever in the judgment of the Chief of
Engineers, anchorage and navigation would
not be injured thereby, may permit the de-
posit of any material above-mentioned in
navigable water, within limits to be defined
glnd ‘under conditions to be prescribed by

m,”

So there is a permit authority, that gives
them a handle on these discharges,

Now, under the language of that Act, the
conditions apparently relate to anchorage
and navigation. But then we come to Section
21(b) of this year's Water Quality Improve-
ment Act, it reads as follows:

“Any applicant for a Federal license or per-
mit to conduct any activity, including, but
not limited to the construction or operation
of facilities which may result in any dis-
charge into the navigable waters of the
United States, shall provide the licensing or
permitting agency a certification from the
State in which the discharge originates or
will originate, or if appropriate, from the
Interstate Water Pollution Control Agency
having jurisdiction, certification that there
Is reasonable assurance, as determined by
the State or interstate agency, that such ac-
tivity will be conducted in a manner which
would not violate applicable water quality
standards."”

Now, what is the state of the 1899 law?

Congressman Reuss, and I want to read
this into the record, Congressman Reuss, in,
I think an excellent study which reports to
the Congress on July 29, 1970, and you might
want to look at that, points out that that is
permit authority, has not been used.

Table A, which is attached to his state-
ment, “shows that there are no existing
Corps permits for industrial wastes in 23
States."” That includes mine, I might add.

And all of those States, then, those dis-
charges into navigable waters or tributaries
of navigable waters, are illegal at the present
time. They are not operating under permits
of any kind.

“In Massachusetts, the only existing Corps
permits”—there is only one of them—"was
suspended on February 18, 1970, because of
unspecified complaints by State officials. Ex-
cept for New Jersey, California, and Louisi-
ana, there are less than 25 existing Corps
permits for industrial waste discharges in
;a!ch of the remaining States and Puerto

co.

“The discharges covered include some of
the nation’s producers of pulp and paper,
synthetic fibers, chemiecals, petroleum prod-
ucts, steel and aluminum.”

S0 there is here authority which, if used.
could establish by means of permit guide-
lines controls, direct controls over all indus-
trial discharges into navigable waters of the
United States, those permlits to be condi-
tioned upon compliance with water quality
standards set up under the 1965 Act.

I think it would be useful, and I am not
going to ask for an off-the-cuff policy opin-
ion from you on this, but it would seem to
me that here is an area of established au-
thority, and we are going to supplement it
this year with additional law, established
authority that is not being used—and that is
no criticism of this Administration; it hasn’t
been used since 1899, so there is a lot of
blame to be spread out over a long period of
time—authority that might be very useful
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to miore effectively control discharges of in-
dustrial wastes into our navigable waters.

Mr. Tramv. Well, let me comment on that,
Senator Muskie.

We are quite aware of the existence of
this authority in the statute, and while it
has not been used, as you point out, since
the statute was put on the books in 1899, the
Corps of Engineers has recently announced
in, I believe, public hearings before another
subcommittee of the Senate, that it intends
to and in fact, is developing a program which
would Involve the use of this permit au-
thority, and our Council is working closely
with the Corps of Engineers, and the Depari-
ment of Justice, and the Department of In-
terior—FWQA, specifically—to coordinate the
various interests involved here, because as
you point out, we are now also very much
aware of the relationship between this per-
mit authority in the 1899 Act and the cer-
tification requirement in the legislation Sec-
tion 21(b) which you mentioned.

And speaking Insofar as the Counell is
concerned, we are fully in accord with the
maximum use of the Refuse Act of 1899 and
all other available tools to the Federal Gov-
ernment for the enforcemen;o oft‘f:ter qual=-

standards. No question about it.
i'w;ﬁ:m'l we belleve 211&'5 this permit authority
does—although apparently it has never been
used, really, over the years—it does provide
a very significant kind of Federal leverage,
and T would be hopeful that in a very short
period of time—I don't know quite what I
mean by that, perhaps a month's time—
there will be a promulgation of an actual

8 But just exactly what the timing on that
is, I can’t answer. I would presume that this
would address itself first to new facilities,
rather than trying to deal ex post facto way,
with what is it ‘someone said? some 50,000
plants scattered all over the United States

y.
But with respect to new facilities, I would

think that this program would get underway
fairly soon, and be very effective, and would
require the certification by the appropriate
water standard administration of the various
Btates.

Senator Musgie. It would be ironic,
wouldn’'t 1t? Perhaps one of the most effective
statutory tools we have is one written in
1809, for other purposes entirely.

Mr. Tratw. I would also point out, of course,
the cease-and-desist authority of the 1899
Act is being employed. It is the basis of the
action recently brought by the Department
of Justice against some eight concerns in
conneéction with alleged mercury violations.

Senator Muskie. That includes firms in
my State.

‘We are back on the record now.

Did you complete your statement on that?
You did.

Mr: TrAIN. Yes, sir; I believe I did.

Senator Muskre. Now on the question of
new legislation, I would like to pose just one
or two questions. Not so much to get at this
point your definite response to policies that
this committee is considering, but to test
the flavor of your 'reaction to this kind of
thing.

I think the most difficult problem we are
facing In the Air Pollution Subcommittee
i1s the question of national deadlines of
some kind to meet either ambient air quality
standards or emission standards, on a na-
tional scale.

And the single most important problem
that we see In this is the automobile, which
you have correctly identified in your state-
ment as the single most important air pol-
luter.

The problem is not.the new:automobile we
haye tended to focus on since the 1965 Act,
but the used car. There are 110 million of
them on our highways, and although there
have been developed; add-on hardware of ‘one
kind .or another, which initially, at least,
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might improve the environmental perform-
ance of used cars, they involve considerable
cost, $150 to $250 per car. They involve the
problem of enforcing their attachment on
110 million automobile owners, and involve
the problem of leaded gasoline, which we
still have, even though there seems to be
increasing consensus that we ought .to get
rid of leaded gasoline.

In other words, we still have it, and that
affects the performance of these devices. You
have the economic burden on a lot of people
who can't afford it; who need the automobile,
in day-to-day work, and so on.

There are all sorts of other questions that
arise, as we pursue the implications of a
national policy.

But what is the answer, o cleaning up the
performance of this huge used car popula-
tion?

If we proceed under the present policy,
even strengthened by the amendments which
the Administration has submitted, and
others which we have submitted, what the
Congress talks about is 1990, before we have
turnover in this used car population, and
new technology on new cars that are manu-
factured in the future, before we begin to
get a clean automobile in cities and urban
areas.

Can we wait that long? Must we set what
might appear to be arbitrary national dead-
lines, in order to increase the set of urgency
to develop the new technology or to find
some substitute for the automobile in our
crowded cities?

This is really a tough problem, with tough
choices, that this committee is faced with.
We could simply, you know, try to accelerate
the evolutionary process that we tried to set
in motion with ‘the 1965 Act and the 1967
Act, but that clearly is not going to move
us along the road fast enough to deal with
this' automobile problem, in my judgment.

Has the Council really focused on this?
Does it have some guldance to give us?

Mr. Tramn. Well, the Counecil very def-
initely is focusing on this particular prob-
lem, Mr. Chairman,

The President, in his February 10th Mes-
sage, devoted quite a bit of attention, as
you will reeall, to the problem of automo=
tive emissions, ‘and I believe he singled 1t
out as, if memory serves, the single most im-
portant problem that we had to deal with.

And he made a number of suggestions,
but specifically, I belleve, directed to your
concern, he charged our Council with re-
sponsibility ‘for coordinating the Federal
Government's research and development ef-
forts with respect to the development of
what has been called unconventional ve-
hicles, substitutes for the internal combus-
tion engine, and the goal of that program,
as established by the President, is the de-
velopment of two commercially feaslble al-
ternatives by 1975.

And: that is a goal toward which we are
working, and there is a' research and de-
velopment program in this year's budget of
$9 million, with primary responsibility in
HEW, in furtherance of that goal.

Senator Muskix. Well, you see, that is the
evolutionary approach, and that is the one
this committee adopted in 1965, It means,
perhaps, that If you do develop those com-
merclally feasible clean cars by 1975, the in-
dustry may be able to tool-up and put them
on the road in another couple of years, but
in the meantime, we will be putting on the
road : unsatisfactory automobiles, from the
enviroimental point of view, for another
seven or eight years, at the rate of seven
million or eight million a year or more, thus
perpetuating this problem. -

The automobiles that were built under the
guidelines established under the 1965 Act
simply haven't been satisfactory, from an
environmental point of view. We wrote the
law. We hoped that we would stimulate
the evolutionary process, but they are not
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satisfactory now, and I suspect that 1976
may be as early as you could hope to get &
prototype of the internal combustion en=
gine, at least, developed by 1975. Or maybe
even an electric automobile, but if we get
an electric automobile developed by 1875,
what do we do about providing the electric
power to fuel those ears?

We have had hearings in another subcom-
mittee pointing up the dilemma that the
power companies face, especially in the New
York area, with respect to providing their
present projected needs, let alone the mas-
sive amounts of power that would be needed
to fuel an electric automobile.

What is the answer to this? Do we need to
restrict the use of individually operated au=-
tomobiles in our urban centers? Are we go-
ing to get some judgments from the Council
on questions like that, say, in its second An-
nual Report?

I realize it is not a judgment you are in a
position to make in this Annual Report. But
how do you do it? We have just had this air
pollution problem on the whole East Coast
within the last two weeks, and that was the
automobile. There is no other important
source of pollution here in Washington.

We approached the alr pollution alert
stage here, in the District of Columbia. That
was the automobile. And in accordance to the
Administration’s program, and ‘indeed, leg-
islation that we have written, it is going to
be some time later than 1975 before we
really begin to clean up the problem that is
created by the automobile. Isn't that right?

Mr. Train. Yes, that is correct, sir.

Senator MuskiE. So that 1sn’t a satisfactory
answer. I am not being critical of you. I am
as frustrated as anybody else is.

Mr. TratN. No, I would hope not.

Senator Muskie, You have been in office six
months. Another year, maybe we will blame
you a little,

Mr. TrAIN. T am a little bit alarmed by the
fact we only filed our Annual Report yester-
day, and now you already have me worrying
about tke contents of the second Annual
Report. We had hoped for a little longer yvaca-
tion than that:

Serfously, in terms of the unconventional
vehicle, you refer to the problems of the elec-
trie-battery-driven alternative and I think
that we give this a very low priority at the
present time, as a viable possibility,

It certainly would represent a major new
demand on electric power, with all of the
pollution side-effects that we are all too
familiar with, and I think our present best
bet wotld be in the area of the steam tur-
bine and gas turbine and hybrid vehicles.

You asked me whether we recommend a
banning of the automobile, and I certainly
do not belleve that the time has yet come
when we would recommend undertaking such
a step. That is not to say it could not be a
possibility at some future date, of course.

The automobile does represent, particularly
in our urban areas, a very major source of air
pollution.

Now we believe that as new emission stand-
ards take hold, and as the older cars get
phased out, that there need not be in the
immediate future any substantial worsening
of the situation. There will come a time, as
the President indicated in his February Mes-
sage, and as we do in our Report, that despite
the improvement in indlvidual automobile
emission controls, the shear increase in auto-
mobile population will at some point prob-
ably toward 1880, overcomeé any possible, or
could overcome 'any possible improvement
such as I have described.

It is° for this reason, and to guard against
this kind of eventuality, that is leading us to
emphasize the development of viable alter-
natives. But first, we do not have the al-
ternatives at hand as yet.

I would not believe that the pollution im-
pact of the automobile is yet to a degree
which would lead this Congress to tell the
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American people that you ecan't drive a car
anymore.

Now that day may come, but I would say
it is a considerable ways off yet.

And in the meantime, I think that what we
should be doing is emphasizing the develop-
ment of alternatives, and that is what we
are doing,

Senator Muskie. According to the criteria
on carbon monoxide emissions, by the De-
partment of HEW just what, within the last
six months, the carbon monoxide concentra-
tlons exceed, what would be the health ef-
fects limits in every major city of the United
States today, for some period of time, during
the day.

Now, this is bound to increase, because the
used car population is going to be increased
by some millions of unsatisfactorily operat-
ing automobiles, before we begin to get the
satisfactory substitute which you are talking
about, so that the level of carbon monoxide
levels in these cities is going to rise, even
above the present levels.

I don’t think that is going to stabilize at
present levels. I think it is going to rise
above the present level, that over the years,
we are talking about flnally getting some-
thing like a clean, new car.

It seems to me that unless we impose some
kind of pressure we do not now hdve, that
the evolutionary approach isn’t satisfactory.

Now, this is the question the committee is
laboring with. I can't prejudge what the
committee will do. I think we are all frus-
trated by it. But I think we are strongly
drawn to the idea of national deadlines as
a way of applying the pressure, leaving It,
of course, to the partieular regions to estab-
lish stronger standards or more restrictive
ones, within their own areas.

We are not talking about the national
mandate to limit the movement of cars, but
national standards which give regions that
option, if that is the one they choose.

Mr. Tramw. Of course, I haven't seen the
language which the committee may have de-
veloped. I am not even ‘sure Whether the
committee has developed language along
these lines.

But if I could comment very generally, not
having seen any specifics, and addressing my-
self to this idea of deadlines, national dead-
lines on an across-the-board kind of way,
and not speaking specifically of the auto-
mobile problem, but of a range of problems,
I think that probably much could: be said
for that kind of an approach.

Now again, I would want to know what
the details would be, before committing my-
self to that statement, but in principle, I
think there is much to be sald for the use
of that kind of deadline.

I think we all have to recognize that dead-
lines don't solve problems. There is a lot
else that has to go with it. Tough standards,
and tough enforcement, and funding to sup-
port those programs, training, and so forth.

But deadlines, I suppose, can help create
an atmosphere of urgency, and help en-
courage the kind of action which leads to-
ward solutions.

I think that would be my general reserva-
tion. I don't think that the public should
be led to believe that just beciuse we set
some deadline dates, that the particular prob-
lems will go away on that date, They might
or might not.

We must make some technological break-
throughs, and this takes a lot else beyond
just deadlines, but In principle, I am not a
bit opposed to the idea. I think that there
may be much to be said for it.

Senator MuskiIe. It might be useful to you
to give a little bit of the argument we have
with ourselves, that led us. to our present
state,

First, the Administration proposed national
ambient air quality standards. We felt that,
at least I felt, and there have been several
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members of the committee who felt, that that
would be deluding the public, to set national
ambient air gquality standards, without a
deadline. :

Without a deadline, there is nothing na-
tional about the standard.

To make them national, there must be
& national deadline, it seems to us, because
under the proposal submitted, we have na-
tional standards, but, the deadline for
meeting them would have varlied within
various regions and various cities of the
country.

I am saying this not in crifical context at
all, but this was the way our reasoning
went,

So then we began to debate with ourselves
the idea of a national deadline for ambient
air quality standards, This seemed to us to
pose the problem then that we have dis-
cussed of the automobile, We are talking
about a mational desdline three or four or
five years from now; how do we on a na-
tional basis insure that at the end of that
period, whichever we choose, the automobile
is going to be in a position to comply? That
created a problem for us. .

Now we are consldering a combination, of
national emission standards for automobiles,
tied to a deadline, combined with regional
ambjent air quality standards, which gives
communities with the tougher problems the
option of being tougher in dealing with
them, by either requiring add-on devices, or
restricting the movement of automobiles
within their own limits.

Now this, I think, this traces the route
that I think it has taken, and this takes
you to the point at which we are now try-
ing to decide what we ought to do, and I
would be interested in having any follow-
up comments off the record or in any way
representing your reaction to this approach.

Mr. Tran. Well, naturally, we would be
delighted, members of the Council and our
stafl, to discuss these matters with the mem-
bers of your subcommittee, your staff.

Senator Muskie. Thank you very much.

Senator Bocas. No further guestions,

Senator Muskie, I guess that there are no
further questions that we have ftime to ask
at this point. There are many we would like
to ask, and I am sure in the course of the
months and years ahead, we will have many
exchanges. T

Mr. TraIN, We would be willing to come
back, Mr, Chairman.

Senator MuskKie. Thank you very much.

Mr, MUSKIE. I would say the Council
regards this as one of its prime respon-
sibilities and that it is moving actively
and positively to implement it. I expect,
under the leadership and stimulation of
the Council, that the agencies of Govern-
ment, ineluding the Department of De-
fense, will respond to the mandate of the
law.

Mr., JACKSON. Mr. President, I con-
cur in the Senator’s statement. I was
about to get to that point, but I do con-
cur in the statement which has been
made by the able Senator from Maine.

The agency response under section 102
has been guite good. We have to realize
that this applies to every Federal agency
in the Government. It is a complicated
matter to implement. The agencies have
accelerated their planning in this regard.
The Senator from Maine pointed out
that the Department of Defense has sub-
mitted its guidelines for compliance un-
der this particular provision.

There .is an obvious need for amend-
ments to the National : Environmental
Policy Act. We asked Chairman Train
about this this morning. As the Senator
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from Colorado knows, he indicated that
the Council would be submitting recom-
mendations for amendments to the act
to better do their job and carry out the
charter we gave them.

I believe the sensible thing to do here
is to let the committees responsible for
this program do the job of oversight
they have started.

The Senator from Maine has started
his hearings. We started ours today to
review the entire National Environmen-
tal ‘Policy Act in connection with the
annual report just submitted as required
by law.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. JACKSON. 1 yield to the Senator
from Colorado.

Mr. ALLOTT, Mr. President, I thank
the Senator for yielding. I wish to make
an observation.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JACKSON. Mr. President, I yield
myself 3 additional minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 3 additional min-
utes.

Mr. ALLOTT. Mr. President, we are
all involved very deeply in the writing
of section 102; and section 102 involved
a great deal of time in the conferences on
that bill, as the Senator knows.

My observation with regard to this
mafter and the amendment pending is
that we are moving, in my opinion, in a
sensible way now in the entire environ-
mental problem; not as fast as some peo-
ple would like, but we are moving sen-
sibly. It is my hope that we do not clut-
ter this matter with a lot of other provi-
sions of law which, in my opinion, would
keep the provisions of 8. 1075, if it be-
came law, from being meaningful and
constructive in the objective of getting a
world that is more environmentally ac-
ceptible to all of us.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. JACKSON. I wish to make one
comment and then I shall be happy to
yield to the Senator from na.

Mr. President; I wish to say that the
Committee on Interior and Insular Af-
fairs and, I know also, the Committee
on Public Works, are reviewing this en-
tire matter very carefully and the sen-
sible thing here is to give us the oppor-
tunity to complete that process. The re-
port was just submitted. It was submit-
ted as of August 10. Our responsibility
under the law is to review this situation.
We have an oversight responsibility. We
have started that process; and I know
we are going to complete it. I know the
Senator from Maine is of the same mind.

I wish to emphasize again what has
been said by the Senator from Maine.
There is a conflict of interest under the
amendment because although the Coun-
cil on Environmental Quality is policing
this matter under the act, the Depari-
ment of Defense would police its obliga-
tion under the amendment. I point this
out as all the more reason this matter
should be studied carefully.

I admire the Senator from Wisconsin
for what he is endeavoring to do.
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Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. JACKSON. I yield.

Mr. PROXMIRE. There is nothing in
my amendment which would change the
Jackson bill that passed. All we say is
that we will not appropriate funds, or
authorize funds until the act is complied
with. As far as the administration of the
act, we do not touch the basic law at all.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield 2
additional minutes to the Senator from
Washington.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mr. JACKSON. Mr. President, the
matter is quite clear to me.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. JACKSON. I yield.

Mr. MUSKIE. This goes to the question
that puzzles me. The basic act gives the
Council no authority over expenditures.
We give them no authority to decide
whether the departments can spend
money in connection with an amend-
ment, such as the amendment offered by
the Senator from Wisconsin.

I assume that since that responsibility
is not placed anywhere else, either the
Department of Defense will decide if it
complies with this amendment, or the
question will be left in confusion.

Mr. PROXMIRE. Mr. President, I yield
myself 2 minutes in order that I may
reply to the Senator.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. PROXMIRE. What we specify here
is that a report has to be made,

Mr. MUSKIE. But that is already a
requirement by law, so it is not new.

Mr. PROXMIRE. That is correct, but
we indicate to the Department of De-
fense specific areas where a report must
be required.

That differs from the views which the
Department of Defense indicated in the
guidelines. They would not report on
transportation of dangerous substances
or devices, for instance.

Mr. MUSKIE. There is nothing in sec-
tion 102 which would exclude these
things——

Mr. PROXMIRE. The guidelines ex-
clude them.

Mr. MUSKIE. The guidelines presum-
ably would not be approved by the Coun-
cil. They are too narrow. They are pro-
posed guidelines by the Department of
Defense; so section 102 is administered
by the Council, and the Council, I am
sure, will zero in on that point.

The question is: Who decides whether
or not expenditures should be withheld
under the operation of the amendment?
As T read it, either the Department de-
cides it, or it is left in the air.

Mr. PROXMIRE. Under the present
circumstances funds are not limited at
all; they can make the report or not
make it.

Mr. MUSKIE. I disagree with the Sen-
ator. I have undertaken fo explain the
history and the thrust of the act. I have
undertaken to elicit from Mr. Train
this week the steps he has taken to im-
plement it. They are positive steps, they
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are working, and I am sure they will be
effective in implementing the law.

Mr. JACKSON. The effectiveness of
the section has been dramatized in law-
suits. Failure to comply with this section
makes it possible to get injunctive relief,
and it has been granted. There is legal
authority for an individual or cities or
States to go into court for failure to com-
ply with section 102, and there have been
a number of decisions rendered in such
cases.

Mr. PROXMIRE. I think the Senator
from Maine and the Senator from Wash-
ington have made clear that there has
been compliance by the Corps of Engi-
neers. There has not been compliance
by the rest of the Department of De-
fense. They filed only one report, and
that was under great duress, with respect
to burying chemicals in the ocean, but
nothing else. Do Senators mean to say
there has been no action by the Defense
Department in 7 months that had an
adverse reaction on this environment?

Mr. JACKSON. May I say to my
friend—and let us make this very clear—
it is simply not possible to overcome all
the guidelines that have to be proposed
and approved in this time.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JACKSON. It is just not physi-
cally possible to do it.

Mr. STENNIS. Mr. President, I yield
2 additional minutes to the Senator from
Washington.

Mr, JACKSON. Mr. President, what
concerns me is that I do not know why
the Senator wants to single out one
agency. If we go through the list of them,
we will find that all the agencies have
?ot had time to fully comply with the
aw.

I certainly concur with the opjective
of the Senator from Wisconsin, but the
Chairman of the Council on Environ-
mental Quality, Mr. Russell Train, said
today they are considering amendments
to the act and they want time to be able
to determine what new tools they may
need. They are insisting on compliance,
but I do not think it is humanly pos-
sible to get definitive guidelines on all
the needs in this time frame. First of
all, Congress has not even given them
money to provide a full staff, They are
struggling without the people to admin-
ister this program.

Mr. MUSKIE. Mr. President, on this
point, the Council on Environmental
Quality last year was provided a limited
authorization of funds. The additional
authorization was included in the En-
vironmental Quality Improvement Act
which was signed into law by the Presi-
dent this March. It was not until March
that the Council was in a position to
come to the Congress and ask for the
$1.5 million in appropriations necessary
to do the job. It has been only since
March that the Congress has been in a
position to arm the Couneil with the
kind of authority to implement section
102.

March to August is not an unreason-
able amount of time, since the money
has not yet been appropriated. The
Council has not been able to get a full
staff to do the job. I do not think the
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Council could be faulted on the perform-
ance of its job.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXMIRE. Mr. President, I yield
myself 2 additional minutes.

They could do the job far better than
they have done it. They have filed only
a single report. That is the first point.
Second, this amendment would give
them another year before it would be
effective, before it would restrain funds
for not complying with the law. So the
agency would be given ample time to
develop its guidelines.

Mr, MUSKIE. Mr. President, may I
respond to that?

Mr, PROXMIRE. Let me finish this
thought, because the Senator from
Washington has asked me again and
again why we do not apply it to other
agencies. The answer to that is that
we ought to, and I intend to do so, but
the testimony is, and it has not been
challenged, that 80 percent of the pol-
lution caused by Federal agencies is by
the Defense Department. This was the
opinion of an official of the Counecil on
Environmental Quality. So I think it
reasonable to provide an amendment
that would include some muscle requir-
ing such a report.

The Senators from Maine and Wash-
ington are two of the ablest men in this
body, but I think on this particular mat-
ter they are just too patient, if, from
the biggest agency of the Federal Gov-
ernment, we are told that they cannot
file more than one report on this mat-
ter——

Mr. MUSKIE. May I say that the first
effective provisions on this subject were
written last year by the Committee on
Interior and Insular Affairs and my com-
mittee, laws that we are now trying to
implement with the product of our com-
mittees. We have formed some judg-
ment which I hope we can get to the
Senate on how best to proceed. That
does not mean we are infallible, but it
suggests that we ought to be able to
make some inquiry into the sanctions
that are provided.

The Senator is saying, all right, it has
not had enough experience; let us give
them a year’s time, but at the end of
the year, let us make sure that this is
the solution, no matter what they may
find. It does not matter that they may
identify some other sanction in that year
that would work better, but whatever
finding they make in that year, they
have to do this.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
3 minutes to the Senator.

Mr. MUSKIE. It seems to me this is
not the intelligent way to be proceeding.
If the Senator concedes that a year's ex-
perience would be useful, why do we not
use that year's experience to examine not
only this kind of sanction but also other
kinds of sanctions that might be appli-
cable, and then make the judgment
about which one should be selected? In-
stead, the Senator says:

We will give you one year to develop an
experlence, but at the end of the experience

we want only one kind of answer, and that
is this sanction.
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Mr. PROXMIRE. They are having 1
year’s notice, or 10 or 11 months' notice,
that they are going to have to comply;
that there is real muscle in the law; that
they have to make reports.

If that is not done, if we delay until
next year then next year they will say,
“Give us another 6 or 7 months in order
to comply.”

It seems to me, on the basis of the
way things operate, if we act today, get
it intc the bill, and the bill becomes law
next month, then Defense will have am-
ple time to prepare, to make their re-
ports, beginning July 1. If we wait until
next July 1 to do it, we will have to
wait that much longer.

If we are going to have action, we
should indicate that we mean business
as far as the biggest department of the
Federal Government is concerned.

I agree that we should crack down on
industrial and private polluters, but I do
not think we should permit the Defense
Department to get into a position in
which they drag their feet. They do not
seem to be complying. It is true that
there are situations in which these kinds
of delay can be rationalized or justified,
but it seems to me the Department could
do a better job than it has done.

Mr. MUSKIE. That is not an easy
judgment to challenge. We all could have
done better. We could have written a
better law. We could have written it

earlier than we did. We could have had
it enacted 3 or 4 years earlier. That is
the kind of judgment I cannot contest.
The Senator probably can.

What I am saying is that we have
been working since the first of the year

on the new antipollution law. The com-
mittee has spent more hours in execu-
tive sessions on the question of how tough
it should be, what sanctions should be
included, how they should be put to-
gether in a comprehensive policy that
makes sense, than I could count on the
fingers of my hand if I stood here count-
ing the rest of the day.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, I yield
the Senator 3 minutes.

Mr. MUSKIE. What the Senator is
saying is that all that is wasted effort;
that, instead, we should put together an
amendment on the first day of the ses-
sion, bring it in, and let the Senate act
on it, just because somebody has not done
as good a job as he should have dcne
in the past.

I take the view that when we get into
complicated questions of this kind, they
are deserving of some time and testing
and dialog and testimony and inter-
action of opinions. But, no; the Senator
has developed his sanction and has
brought it on the floor of the Senate. The
Senate is not deserving of further con-
sideration of it. It is not important that
the Senate does not know enough about
it.

If that is his view, then we should not
hold any more executive sessions or
markup sessions on the air pollution law.
I will report it tomorow as an amend-
ment on the floor, without further con-
sideration of it.

These are complicated questions, I may
say.
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The Senator paid a tribute to my in-
terest in this area. May I just suggest
that he consider this opinion from me:
That it is complicated; that it does take
time to develop ways and guidelines;
that we have worked on it; that the pro-
visions of the law we enacted last year
dealing with that question——

Mr. PROXMIRE. I think the law is very
helpful.

Mr. MUSKIE. But it requires that kind
of time.

Mr. PROXMIRE. I think the law spec-
ifying that kind of policy should be fol-
lowed. The report required can be enor-
mously helpful. The provisions are the re-
sult of discussions, hearings, and careful
deliberation, and I commend the Sen-
ator for that.

I think that the Senator from Wash-
ington and the Senator from Maine have
cooperated very effectively in getting a
good law. All I say is that it has not been
complied with, on the basis of the rec-
ord we have and the hearings we have
had before my committee. When we have
asked witnesses who have appeared in
behalf of the Defense Department and
others, they say they have not filed re-
ports. It seems to me it does not take a
great deal of time and effort, or they
should not have to have an enormous
amount of detail and extensive hear-
ings; to provide this simple and limited
sanction. All we say is, “The law has
been worked out very carefully; comply
with the law, or you do not get any
funds.”

Mr. MUSKIE. I must say to the Sen-
ator it is not that simple. If it were, we
would not need any legislative hearings
on environmental legislation. Wherever
there are sanctions of any kind, whether
in the form of criminal penalties, eivil
penalties, or otherwise, it is just as com-
%ﬁi"é‘t“’d’ with respect to the report being

ed.

Senator ProxmIrRe's amendment, by re-
quiring the Department of Defense to
impose sanctions on itself for not imple-
menting the requirements of Federal law,
would establish an unacceptable prece-
dent. The Department of Defense and
other Federal agencies whose activities
may affect the environment should not
have the final authority to determine
whether or not sanctions will be imposed,
which activities will have environmental
effects or what environmental effects
may result. These decisions should be
made by the Environmental Protection
Agency or the Council on Environmental
Quality.

Mr. GOLDWATER, Mr. President, will
the Senator from Mississippi yield me 2
minutes?

Mr. STENNIS. Mr. President, I wanted
to yield to the Senator from Tennessee
(Mr. Baker), but he does not seem to be
present at the moment.

Mr. GOLDWATER. Will the Senator
give me 2 minutes while we wait for the
Senator from Tennessee?

Mr. STENNIS. The Senator from
Florida had asked me first. How much
time does the Senator from Florida re-
quire?

Mr. GURNEY. Two minutes.

Mr. STENNIS. I yield 2 minutes to the
Senator from Florida.
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Mr. GURNEY. I thank the Senator
from Mississippi for yielding.

Mr. President, I have listened very
carefully to the colloquy between the
Senator from Maine and the Senator
from Wisconsin on this matter of the
environment. It seems to me that the
argument made by the Senator from
Maine is a valid one. What he is saying
is that this whole area of the environ-
ment is something that is not a new prob-
lem, but it is new as far ar Congress is
concerned, and therefore we ought to
have a little more time on the part of
the people concerned with the problem.

The Public Works Committee and the
Council on Environmental Quality have
been dealing with it, attempting to come
to grips with the proper solutions; and,
once having found some key to the proper
solutions, to implement them, and then
go after the Defense Department and the
other agencies of the Government to en-
force compliance. That makes all kinds
of sense to me.

It occurs to me, as to this great prob-
lem of the environment and environ-
mental quality that faces the Nation
today, that I do not think the Federal
Government has ever taken faster action
or come to grips more quickly with a na-
tional problem, once we realized it, than
we have with this one. Certainly asking
for more time—say 6 months or a year—
for the guidelines to be established and
further hearings to be conducted on how
to implement the solution to the problem
more properly, is the sensible way to go
ahout it, rather than come up with some
sort of big stick to hold over the Depart-
ment of Defense and say, “Unless you
comply we are going to hit you over the
head.”

The job of the Defense Department is
defense. That is their main business;
and as a matter of fact, right now they
are fighting a war—one of the longest,
most difficult, and most extensive in our
history. I would think that would be oc-
cupying their attention more than the
environment,

So let us let the people who are han-
dling the environmental problem——

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr, STENNIS. I yield the Senator an
additional minute.

Mr. GURNEY. I might say that the
Senator from Maine has made a valuable
contribution to this effort, in his leader-
ship in coming to grips with the problem.

I say let those people who are primarily
saddled with the responsibility of com-
ing up with answers to the problem of
environmental quality get a little better
handie on this problem. Then we can
go to the Defense Department and say,
“This is what we want you to do; these
are the guidelines.” Then I think we will
have compliance. That certainly is the
businesslike, sensible, reasonable way to
go about it.

I certainly am opposed to the amend-
ment, and I think the argument of the
Senator from Maine makes eminent good
sense.

Mr. STENNIS. Mr. President, I yield
2 minutes to the Senator from Arizona.

The PRESIDING OFFICER. The Sen-
ator from Mississippi has only 1 minute
remaining.
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Mr. PROXMIRE. Mr. President, I am
happy to yield 2 minutes to the Senator
from Arizona.

Mr. GOLDWATER. Mr, President, we
discussed this matter earlier, but I want
to point out again that the Senator’s
amendment does nothing at all to elimi-
nate environmental problems. It merely
says to the Department of Defense, “¥You
cannot spend the money until you send
a report over.” It does not say what we
are going to do with the report if it in-
dicates the weapon will cause environ-
mental problems,

It is merely another weapon hung over
the head of the Department of Defense,
that says they have to comply with the
law before they ean spend the money.
It does not seem to matter whether it
pollutes the whole atmosphere or the
surface of the earth, just so they submit
a report.

Mr. President, I think, too, that the
argument that has been made—one that
I made earlier—that this is entitled to
more study, is a very sound one, because
I do not think this amendment will ac-
complish what the Senator rightfully
wants to accomplish.

I might point out that in May of this
vear, the guidelines were drawn by the
Council, and on August 8, less than 10
days ago, the Department of Defense
drew their own guidelines.

I suggest that we have a little patience.
Let us see how this law is going to work
that the two distinguished Senators, one
from Maine and one from Washington,
have worked so hard on, and on which
the staff is working so hard. Let us see
if it works. If it does not work, we can
amend it, but I do not think we should
amend it on the floor of the Senate with-
out any discussion at all, when this
amendment is aimed at the Department
of Defense only because it happens to be
the Department of Defense.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, be-
cause the amendment is subject to a time
limitation, I do ask unanimous consent
to modify the amendment.

So I ask unanimous consent, Mr.
President, that on line 3, after the word
“expended” the words “after June 30,
1971” be inserted.

The PRESIDING OFFICER, Is there
objection?

Mr, STENNIS. Mr. President, reserv-
ing the right to object—and I shall not
object—I did not hear all the Senator’s
proposed modification.

Mr. PROXMIRE. I simply propose to
modify it as I suggested earlier, to make
it effective after June 30, 1971, so it would
not be effective upon enactment.

Mr. STENNIS, I do not object to that,
of course.

The PRESIDING OFFICER. Is there
objection to the reguest of the Senator
from Wisconsin? The Chair hears none,
and the amendment is so modified.

Mr. PROXMIRE. Mr. President, before
yielding to the Senator from Mississippi,
let me say that again and again, in this
debate, Senators have said, “Give us more
time, be more patient.” .

The Benator from Washington has
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said, “The agency response has been quite
good.”

The Senator from Colorado said, “We
are moving in a sensible way to meet en-
vironmental pollution.”

Now the Senator from Arizona has just
said, “Have a little patience, the DOD
just enunciated their guidelines a few
days ago."”

Mr, President, I wonder how patient we
should be, when we consider what is hap-
pening to our environment, when we con-
sider the fact that, regardless of all the
rationalizations and all the arguments
about guidelines, and so forth, the fact is
that this is the law of the land, and has
been in effect since January 1, 1970. It
has been the law of the land for more
than 7 months. The fact is that there
has been some compliance; some agencies
have complied very well.

But it is clear that with respeet to this
action, the Defense Department has not.
I am not singling out the Defense De-
partment for particular criticism. I am
saying, however, that it is a fact that they
have not complied with the act, and the
very notion that they have only enunci-
ated their guidelines a few days ago is an
indication of how delinquent they have
been in complying with the act.

Also, I emphasize once again that they
have filed one report. That was with re-
gard to sinking the poisonous chemicals
in the ocean. They did that under great
duress, and with considerable objection.
The guidelines that they have enunciated
are extremely limited. They leave out of
account one requirement which the
amendment specifically requires, and
that is that they make reports on the
transportation or transfer of dangerous
substances or devices.

If we do not pass this amendment, it
is clearly the intention of the Defense
Department not to alert us when they
contemplate such action, or when they
propose legislation which would provide
them with funds to carry it out.

Mr. President, I expect to sum up
later, but notwithstanding the great
prestige and the great ability of the
men who have spoken here against the
amendment, I do hope the Senate will
give it careful consideration, because it
is a simple, straightforward action that
provides an effective sanction against the
failure of the biggest department in our
Government, the department that, on
the basis of competent testimony, has
polluted, to the extent of 80 percent of
the total pollution by all agencies com-
bined, their failure to comply with the
law.

I yield to my colleague, the distin-
guished junior Senator from Wisconsin.
Mr. NELSON. I thank the Senator.

Mr. President, I support the amend-
ment of my senior colleague of Wiscon-
sin. T think the issue of what is happen-
ing to the environment is probably the
most  eritical issue facing the whole
world. When we pass a very good act,
as we did here, and the biggest agency
of the Federal Government does not
comply with it, it is scandalous, in my
judgment.

I am going to vote for the amendment.
But I think the record should be per-
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fectly clear that whether the amend-
ment is adopted or not, the legislative
history should be clear that this may
not be interpreted by the military as
an exemption under the law as it now
stands. Unless the Senator's amendment
is adopted, I would serve notice that we
will be back on the floor every time the
military does not comply with the law,
and I will join the Senator and raise
this ficht month after month after
month, until the Department of Defense
complies with the law.

Mr. PROXMIRE, I thank the distin-
guished Senator from Wisconsin, who
has done more than anybody I know,
and has done it longer, in fighting for
a cleaner and better environment and
opposing the very serious pollution prob-
lem we have.

Mr. President, I yield 4 minutes to the
Senator from Mississippi.

Mr. STENNIS. I thank the Senator
from Wisconsin.

Mr. President, how mueh time do I
have now?

The PRESIDING OFFICER. The Sen-
ator have 5 minutes in all,

Mr, STENNIS. I yield 1 minute to the
Senator from Kansas,

Mr. DOLE. I thank the Senator.

Mr. President, I want to associate
myself with the remarks of the Sena-
tor from Maine and the Senator from
Washington.

One point that I think has not been
mentioned by anyone is the fact that
on July 9, 1970, President Nixon trans-
mitted to Congress a reorganization
plan which would create a new and
independent environmental protection
agency. This would combine programs
now housed in five separate Federal
agencies and would have jurisdiction
over the very problem which concerns,
and should concern, the Senator from
Wisconsin (Mr. PROXMIRE) .

T point out that the Council on En-
vironment is only an operational coun-
cil. It has no jurisdiction as such. It ean-
not enforce compliance. But the EPA
will be a fact, perhaps by October. It
will have jurisdiction. It is an independ-
ent agency. I think it addresses itself
to the very problem raised by the Sena-
tor from Wisconsin,

Mr. STENNIS. I yield 2 minutes to
the Senator from Maine (Mr. MUSKIE).

Mr. MUSKIE, Mr. President, no one on
the floor is urging that the Department
of Defense be excepted from the provi-
sions of section 102. I should like to read
from the first annual report of the Coun-
cil on Environmental Quality:

In addition to its immediate impact with-
in the Federal establishment, the provision
of the law requiring detalled environmental
statements has been the subject of litigation
in several lawsuits and administrative pro-
ceedtngs. In one instance a Federal court
blocked a Federal loan to develop a wildlife
habitat Into a golf course pending submis-
sion of the required environmental analysis.
In another, the Corps of Engineers was en-
joined from removing the ground cover along
a river in Arizona.

This law has teeth. They have been
applied to the Defense Department spe-
cifically, as indicated in this paragraph.

It is the intent of the Council on En-




August 13, 1970

vironmental Quality to see that this pro-
vision of the law is honored and en-
foreed. It is the intent of the Commit-
tee on Interior and Insular Affairs and
the Committee on Public Works to see
that this law, which those committees
were responsible for, is enforced. That is
what will be done regardless of the result
of this vote today.

Mr., STENNIS. Mr. President, I will
sum up quite briefly.

I call attention to the very strong
statements made here by the Senators
who have the legislation in charge, as
to what the estimate of this amendment
is and what they propose to do on the
followthrough generally.

Mr. President, I believe that thousands
and thousands of transactions by the De-
fense Department would be affected by
this amendment. I warn the Senate now
that if it should become law, the moment
the President signs this bill, every dime
and every dollar that has already been
appropriated in prior years, but not yet
obligated and expended, all the money
that is in the bill and all future money
under its terms, is locked in, dead as
Hector, and cannot move until the ele-
ments of this amendment are complied
with.

It is unthinkable that we would tie
up any major department, more partic-
ularly a department that is so essen-
tial and so vital.

I have great deference for the Senator,
but T believe that his amendment over-
spoke itself by a thousand miles and that
whatever merit it has can be taken care
of by these expert committees, and I trust
that the amendment will be rejected.

The PRESIDING OFFICER. The Sen-
ators’ time has expired.

Mr. PROXMIRE. Mr. President, to
listen to the distinguished Senator from
Mississippi—who is, of eourse extraordi-
narily able and fair—one would think
that this amendment was going to close
down the Defense Department. All this
amendment does is provide that they
have to make reports—that is all—to
comply with the present law, the law
that this Congress enacted and put into
effect on January 1, 1970. That is all we
ask.

Furthermore, we postpone, on the basis
of the modification that has been ac-
cepted by the Senate, the withholding of
funds until June 30, 1971. So, in effect,
they have another 12 months before they
have to comply with this very limited
action. Of course, when they comply with
the law by filing a report, it does not
mean they have to stop the pollution. It
means they will have to make us aware
of it, so that we know, when we go ahead
with a weapons system, not only the
money cost but also the environmental
cost.

Mr. President, the Federal Government
ought to set the example. Its actions, and
particularly those of the Defense Depart-
ment, have a greater effect on our envi-
ronment than any other single group.

If we fail to adopt this amendment,
how can the Federal Government de-
mand action in good faith from the
States, the counties, the cities, private
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industry, and the rank and file citizens of
this country?

This law has been on the books since
January 1, and the Defense Department
has filed one report—nothing on the B-1
bomber, nothing on the ship construc-
tion they have had, no reports, none on
some of the biggest defense contracts
that this Government has ever entered
into, although the law says that any
significant action must require a report
on the impact of it on the environment.
The Defense Department is responsible
for 80 percent of the pollution caused
by our Federal Government, according
to experts on the environmental council.

How can we in good faith demand that
private commercial planes put suppres-
sors on their jet engines while military
jets donot?

Can we bring action against a giant
steel company for polluting the air and
water of the Nation if a huge military
base is allowed to spew poison chemicals
into the atmosphere?

Can we in good faith take land through
Federal action in order to preserve our
priceless seashores, our mountain slopes,
and irreplaceable forests, if the military
can bulldoze a unique environmental area
without even a report to the Congress
telling us about it?

The vote on this amendment is the
acid test. If the largest Department in
the Government can continue to flout
the law, then, neither as Federal officials
or as men, can we expect to be respected
when we require others to clean up the
environment.

Mr. President, I know the great sin-
cerity of some of the fine Senators who
have spoken against this amendment,
and I know that they feel deeply about
conservation. But I honestly feel that if
we mean business, if we are not hypo-
crites about cracking down on pollution,
this kind of amendment, which provides
some muscle for a change and requires
the biggest agency in our Government to
conform with the law, should be adopted.

I ask for the yeas and nays on the
amendment, Mr. President.

The yeas and nays were ordered.

Mr. PROXMIRE. Mr. President, what
is the situation on time?

The PRESIDING OFFICER. The Sen-
ator has approximately 30. seconds
remaining.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Hucues), Without obijection, it is so
ordered.

Mr. THURMOND. Mr, President, I rise
to record my opposition to amendment
No. 808 of the military procurement bill.

This amendment, if adopted, would
attempt to resolve complex issues by fiat
that are presently being resolved by the
application of existing technology, avail-
able knowledge, and experience. The De-
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partment of Defense is cooperating with
the National Environmental Council in
working to resolve many problems which
are uniqgue as they relate directly to the
national security of this country.

Mr. President, while this amendment
purports to require compliance with the
National Environmental Policy Act of
1969 known as NEPA, it in fact introduces
confusing language changes. In my
opinion it would bring about a disruption
of many vital defense programs.

The Senate should remember that ap-
plication of this act is underway as it
concerns all governmental agencies and
interpretation of its various provisions.
The Defense Department, along with all
Government agencies, is working in this
connection. Passage of this amendment
would throw these efforts into confusion
and possibly result in a delay of imple-
mentation. It should also be recognized
that of all Government agencies the De-
fense Department has special and un-
usual problems in connection with com-
ing into compliance with the NEPA,

Mr. President, while this amendment
purports to require compliance with the
National Environment Act it is actually
duplicative of this act in some respects
and introduces confusing language.

This amendment should be rejected
solely on the basis of timing. If such an
amendment is needed such need could
not be properly determined at this point
in time.

The Defense Department is especially
concerned about the provision of the
amendment that none of the funds au-
thorized in this or any other act may be
expended for any project or activity de-
scribed in the section. This requirement
is subject to considerable interpretation.
Does it mean any existing project or ac-
tivity carried out by or for the Armed
Forces of the United States regardless of
the stage of such a project? What about
projects on which funds may have al-
ready been obligated for completion of
that particular project? What about
funds scheduled to complete some wea-
pon system critical ‘to our national
security?

Mr. President, I hope the Senate will
reject this amendment.

The PRESIDING OFFICER. Pursuant
to the previous order, the Senate will
now proceed to vote on amendment No.
808, offered by the Senator from Wis-
consin (Mr. PROXMIRE) .

All time on the amendment has ex-
pired. The yeas and nays have been
ordered and the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. KENNEDY, I announce that the
Senator from Virginia (Mr. Byrp), the
Senator from Missouri (Mr. EAGLETON),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Indiana (Mr. HARTKE),
the Senator from Wyoming (Mr. Mc-
GEE), the Senator from New Mexico (Mr.
MonToYa), the Sendator from Utah (Mr.
Moss), and the Senator from Rhode Is-
land (Mr. PELL) are necessarily absent.

I further announce that the Senator
from Nevada (Mr. BisLE), is absent on
official business.
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I further announce that, if present and
voting, the Senator from Alaska (Mr.
GraveL) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Massachusetis (Mr.
BrooKE) is absent on official business.

The Senator from Arizona (Mr. FAN-
NIN), the Senator from Oregon (Mr.
Packwoop) and the Senator from Texas
(Mr. TowER) are necessarily absent.

The Senator from South Dakota (Mr,
MunpT) is absent because of illness.

The Senator from EKentucky (Mr.
Cooper) is detained on official business,

If present and voting, the Senator
from Massachusetts (Mr. BrookE), the
Senator from Arizona (Mr, FANNIN), the
Senator from South Dakota (Mr.
Munot), and the Senator from Texas
(Mr. Tower) would each vote “nay.”

The result was announced—yeas 26,
nays 59, as follows:
[No. 257 Leg.]
YEAS—26

Javits
Eennedy
Mansfield
Mathias
McCarthy
McGovern
Metcalf
Mondale
Nelson

NAYS—59

Ellender
Ervin
Fong
Goldwater
Gore
Griffin
Gurney
Hansen
Holland
Hruska

Pastore
Prouty
Proxmire
Ribicoff
Schweiker
Williams, N.J.
Yarborough
Hollings Young, Ohio
Hughes

Alken
Allen
Allott

Muskle
Pearson

Percy
Randolph
Russell

Saxbe

Scott

Smith, Maine
Smith, 111,
Sparkman
Spong
Stennis
Stevens
Symington
Talmadge
Thurmond
Tydings
Williams, Del.
Young, N. Dak.

Bennett
Boggs
Burdick
Byrd, W, Va.
Cannon
Church
Cook
Cotton
Cranston

Jordan, N.C.
Jordan, Idaho

Eastland

NOT VOTING—15

Fannin
Gravel
Hartke
McGee
Montoya

Bible
Brooke
Byrd, Va.
Cooper Pell

Eagleton Tower

So Mr. Proxmire’'s amendment (No.
808) was rejected.

Mr. STENNIS. Mr. President, T move
to reconsider the vote by which the
amendment was rejected.

Mr. GURNEY. Mr, President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to,

Moss
Mundt
Packwood

ORDER OF BUSINESS

The PRESIDING OFFICER. Pursuant
to the previous order, the Senator from
New York is recognized for a period of
not to exceed 20 minutes.

Mr. PASTORE. Mr. President, will the
Senator yield to me for several minutes?
While Senators are present, I would like
to explain the situation that confronts
the Senate today.

Mr. GOODELL. Mr. President, I would
be delighted to yield to the Senator from
Rhode Island.

The PRESIDING OFFICER. The Sen-
ate will please be in order. The Chair has

CONGRESSIONAL RECORD —SENATE

repeatedly called for order. Senators will
please take their seats. If they want to
talk, they will please do it outside.

EQUAL TIME REQUIREMENTS FOR
CANDIDATES FOR PUBLIC OF-
FICE

Mr. PASTORE. Mr, President, I have
a conference report I wish to call up
this afternoon. This is a conference re-
port that I think most Senators are in-
terested in, whether they are Republi-
cans or Democrats.

This has to do with a limitation on the
amount of money which can be spent
either in a primary or in a general elec-
tion on electronic broadcasting, whether
radio or television.

The matter came before the Senate.
The bill was introduced with quite a
number of sponsors on the part of the
Senate. Our committee heard the mat-
ter at length.

We came back with a recommendation
in April of this year. And we passed the
bill on the floor of the Senate and sent
it to the House. The House made certain
amendments and passed the bill only this
week.

We realize that the House is going to
be in recess for some weeks beginning to-
morrow night. I thought that we could
resolve this matter today and give the
Members of the House an opportunity
to vote on it tomorrow before they leave.

I realize that some Senators are not in
agreement with this legislation; but after
all, this is a privileged matter. This mat-
ter was debated at some length on the
floor of the Senate and it was debated at
some length on the floor of the House of
Representatives. We have gone to con-
ference and we have come back with a
conference report. I must be honest in
saying that the Republican conferees re-
fused to sign the report.

I want to assure Senators this is not
a partisan measure and it was never in-
tended to be a partisan measure. As a
matter of fact, I have no personal inter-
est in it one way or the other. But it is
my duty and responsibility and I would
like to see it go through.

I wish to ask the distinguished ma-
jority leader what he expects me to do
about this matter. I would like to go home
myself today, if possible, but on the other
hand we have a job to do and if we do
not pass this measure today the House
will wait until it comes back sometime
in September and you might as well kiss
this goodby.

Mr, MANSFIELD. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from New York has the floor.

Mr. MANSFIELD. Mr. President, will
the Senator from New York yield to me,
so that I may reply to the Senator from
Rhode Island?

Mr. GOODELL. I yield.

Mr. MANSFIELD. Mr. President, I
have discussed this matter earlier today.

Mr, EENNEDY. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen-
ate will be in order. Staff members will
please be seated.

The Senator from Montana may pro-
ceed.
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Mr. MANSFIELD, Mr. President, at
that time I told the Senator from Rhode
Island, “Anything John wants, John
gets.”

Mr. PASTORE. That is Lola who gets
what she wants.

Mr. MANSFIELD. Since that time I
understand that from the Republican
side there has been a suggestion that
this matter be postponed until next week.
However, the chairman of the Senate
conferees is quite correct when he says
that the House will recess tomorrow for
almost a month. There will be no chance
for action. Even though I do not intend
to be here I would suggest to the Sen-
ator from Rhode Island that, in view of
the faet this is a privileged matter, and
he is the manager of the bill, at the
conclusion of the remarks of the Sen-
ator from New York, he go ahead with
the conference report.

Mr. SCOTT. Mr. President, will the
Senator from New York yield to me?

Mr. GOODELL. I yield to the Senator
from Pennsylvania.

Mr. SCOTT. Mr. President, I think the
reason for the discussion about the
measure is that there appears to be some
sense of haste here, inasmuch as the
conferees only agreed this morning.
There has been no opportunity to dis-
seminate the decision of the conference,
which represents a divided point of view
and I might say a sharply divided point
of view. It seems to me it would be un-
fortunate to rush this matter under those
circumstances. Normally we would have
sufficient time to gain at least the op-
portunity to advise our colleagues as to
what was done in conference. I do not
know why there has to be all this haste
and urgency about the matter. The other
body is not going to be able to act, as
I understand it.

Mr. PASTORE. That is just the peint.
They could act tomorrow.

Mr. SCOTT. We have seen no evi-
dence that they are prepared to act to-
morrow or even to have a quorum.

The “hegira’” is underway over there.
They are pursuing the course of lem-
mings. They are headed toward their
expected coasts with varying prospects
of survival, and it is a situation we must
all face.

But it seems to me this is—I would cer-
tainly not call it indecent haste—a rather
headlong move to try to bring up a mat-
ter which has not been disseminated
here, which could hardly be disseminated
here today to all of our colleagues.

Mr. MANSFIELD. Mr, President, will
the Senator yield?

Mr. GOODELL. I yield.

Mr. MANSFIELD. I would like to pro-
pound a question to the distinguished
minority leader. How much time does he
think the Senate should have before this
privileged matter could be brought up?

Mr. SCOTT. I think if we could bring
it up on Monday, it would be all right.
We are not seeking an inordinate delay,
but the Senator knows there are some
quite serious differences of opinion. It is
a matter that was debated at quite some
length, not only in this Congress but also
in other Congresses.

Mr. PASTORE. Would the Senator
agree to a unanimous consent to vote
at 1 p.m. on Tuesday?
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Mr. SCOTT. I would have no objec-
tion to that if the Senator from Tennes-
see has none.

Mr. PASTORE. That will give Senators
an opportunity to debate this matter for
72 hours. We could make it 2 p.m. Tues-
day.

Mr. BAKER. Mr. President, will the
Senator yield to me so that I might reply?

Mr. GOODELL. I yield to the Senator
from Tennessee,

Mr. BAKER. Mr. President, I was the
other conferee on the Republican side; I
am on this commiftee; and I opposed
these amendments in the conference re-
port on the floor when they were offered.
I have deep feelings about this matter,
and I intend to resist adoption of the
conference report as strongly as I know
how.

Mr. PASTORE. I understand.

Mr. BAKER. I expect other Senators
will want to speak, not at great length
but at some length. I think a time certain
to vote is appropriate, but I am not sure
Wednesday is enough time.

Mr. PASTORE. Tuesday at 2 p.m. That
will give everyone a chance to study the
features of the bill. I can explain it this
afternoon, and it will be in the CoNGRrES-
SIONAL REcCORD. Any Senator who has
anything to say would have tomorrow,
Monday, and Tuesday until 2 p.m. to de-
bate the matter.

This is a privileged matter. This legis-
lation has been discussed here before. I
know the Senator from Pennsylvania and
the Senator from Tennessee voted
against it, but it was passed by the Sen-
ate, it went to conference, and we have
to expedite it. I do not care if Senators
vote it up or down, but it should be expe-
dited. I say that Tuesday at 2 p.m. is fair.

Mr. BAKER. I have no feeling on the
time, but I think there will be a day or
two of fairly energetic debate. I think we
are subsidizing our own campaigns.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. GOODELL. I yield.

Mr. CURTIS. When would this bill be-
come effective if the conference report is
adopted and the bill signed?

Mr. SCOTT. January 1.

Mr. PASTORE, No.

Mr. SCOTT. Thirty days after enact-
ment.

Mr. PASTORE. Yes; 30 days after en-
actment.

Mr. SCOTT. That is correct.

Mr. PASTORE. Mr. President, will the
Senator from New York yield so that
we may resolve this matter?

Mr. GOODELL. Mr. President, I vield
further. Mr. President, I ask unanimous
consent that this time not be taken from
my allotted time.

Mr. PASTORE. I have no objection.

The PRESIDING OFFICER. The time
will not be deducted from the 20 min-
utes allocated to the Senator from New
York.

Mr. PASTORE, Can we agree on Tues-
day at 2 p.m.?

The PRESIDING OFFICER. Is there
objection to a time certain of Tuesday
at 2 pm.?

Mr. MURPHY. Mr. President, will the
Senator yield to me?

Mr. GOODELL. I yield.
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Mr, MURPHY. Mr, President, it seems
to me quite obvious that there is an ob-
jection on the part of the distinguished
Senator from Tennessee and the distin-
guished minority leader, and they have
expressed it. This seems to be a hurried
decision.

I appreciate the fact that my good
friend wants to get it done and over
with. I agree the matter should be re-
solved, but I am concerned now about
the objections. I am worried that there
are Senators who are not here. Few will
be here later. I would be concerned if
we were to rush into something in haste
that we might regret.

Quite frankly, I am not certain of all
the provisions of the measure. I have not
had a chance to look at them. I think
that out of deference to the two Sena-
tors on this side of the aisle who have
expressed themselves, we could work out
a better time—maybe Wednesday or
Thursday.

Mr. PASTORE. I hope the Senator
realizes that this is a privileged matter. I
could call it up this afternoon, no matter
who thinks what. I want to be agreeable.
I do not want to become involved in a
filibuster. I do not care who has any-
thing to say about it, it would not take §
minutes to resolve the matter and say if
one is for the measure or against the
measure. Personally I do not care wheth-
er Senators are for it or against it, but
in deference to the Senator from Rhode
Island, who has of official necessity put
in so much time on this matter we should
agree on a time certain to vote. If Sena-
tors would like Wednesday I can agree
to Wednesday, but let us have a time
certain.

Several Senators addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New York has the floor.

Mr. SCOTT. I suggest we take it up
Wednesday.

Mr, PASTORE, For a vote?

Mr. SCOTT. We could vote after it is
taken up. We want a chance to talk
about it.

Mr. PASTORE. No. This can be dis-
cussed today, Monday, and Tuesday;
otherwise I will bring it up this after-
noon. It is a privileged matter. If anvone
wants to stay here and debate it with
me he may stay and debate it.

I have just as much time as anybody
else. I have gone through this and gone
through this and gone through this. It is
a delaying tactic, nothing more. If Sen-
ators want to do it Thursday, I will do it.

Mr. MURPHY. Mr. President, do I
have the floor?

The PRESIDING OFFICER. The Sen-
ator from New York has the floor. He has
yielded.

Mr, MANSFIELD. Mr. President, if the
Senator will yield, may I point out that
if Tuesday, Wednesday, or Thursday is
agreed on, the House will not be back
until the 9th of September. Then, it is
my understanding, it does not go into
effect until 30 days later.

Mr. PASTORE. After the President has
signed it.

Mr. SCOTT. Mr. President, we are will-
ing to have a vote at 2 o’clock Thursday
if the Senator will withdraw his remarks
regarding delay.
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Mr. PASTORE. Mr. President, I with-
draw my remarks.

This means a vote at 2 o'clock on
Thursday? Is that correct?

Mr. SCOTT. This means a vote at 2
o'clock.

Mr. MURPHY. Mr. President, will the
Senator yield?

The PRESIDING OFFICER. The Sen-
ator from New York has the floor.

Mr. MURPHY. The Senator from New
York has yielded to the Senator from
California.

I would like to say to the distinguished
Senator from Rhode Island that there
was no intention to delay on my part.
There was an effort to accommodate, to
make certain every Senator knew what
was happening.

Mr. PASTORE. I understand that. I
understand.

The PRESIDING OFFICER (Mr.
HucrHEs). The Senate will be in order.
The Senator from California is entitled
to be heard.

Mr. MURPHY. I will turn up my
machine. [Laughter.]

Since the distinguished minority lead-
er has agreed on the time that the matter
will be introduced—or voted upon?

Mr. SCOTT. Voted upon on Thursday
at 2.

Mr. MURPHY. Thursday at 2.

I withdraw my objection, and I assure
my friend from Rhode Island that I
have no intent to delay.

Mr. PASTORE. I know that, and there
was no implication from the Senator
from Rhode Island that he meant the
Senator from California.

Mr. MURPHY. I was sure of that.

Mr. PASTORE. Furthermoere, I have
read the Senator’s book, and it is beau-
tiful—captivating from cover to cover.

Mr. BAEER. Mr. President, will the
Senator yield?

Mr. GOODELL. I yield to the Sena-
tor

Mr. MANSFIELD. Mr. President, will
the Senator yield to me briefly so that,
in the third or fourth degree, I may yield
to the Senator from Rhode Island?

Mr. GOODELL, I yield.

Mr. PASTORE. Mr. President, may I
have another word?

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. PASTORE. I understand if the
papers are sent to the House there is a
likelihood it can act today or tomorrow.

Mr, SCOTT. Mr, President, we have an
agreement to vote on Thursday. Why
can we not stay with the agreement?

Mr. MANSFIELD. If we have an agree-
ment,

Mr. SCOTT. I ask unanimous consent
that we agree to vote on Thursday at
2:00.

The PRESIDING OFFICER. The ques-
tion has been raised and the Senator
from Tennessee has sought to ask the
Senator from New York to yield to him.

Mr. BAKER. I understood the Sena-
tor to yield.

Mr. GOODELL. I yielded to some other
Senators and then the Senator from
Rhode Island was yield to.

I yield to the Senator from Tennessee.

Mr. BAKER. Mr. President, I make
inquiry as to what the proposal is as to
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when the conference report will be laid
down and made the pending business.
We have information that if it is laid be-
fore the Senate on Thursday at 1
o'clock——

Mr. PASTORE. Mr. President, I un-
derstand the House is ready to act on
it, For that reason I withdraw my request
and will make it next week.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF A BILL

Messages in writing from the Presi-
dent of the United States were communi-
cated to the Senate by Mr. Leonard, one
of his secretaries, and he announced that
on August 12, 1970, the President had
approved and signed the act (S. 3348) to
amend title 38, United States Code, to
increase the rates of compensation for
disabled veterans, and for other pur-
poses.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. JorpaN of Idaho) laid before
the Senate messages from the President
of the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(For nominations received today, see
the end of Senate proceedings.)

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr.

HuceHes). Pursuant to previous order,

the Senator from New York (Mr. Goop-
ELL) is now recognized for a period not
to exceed 20 minutes.

Mr. GOODELL. Mr. President, on
July 9 I made a speech

The PRESIDING OFFICER. The Sen-
ator from New York will suspend until
we have order in the Chamber.,

The Senator from New York:

AUTHORIZATION OF APPROPRIA-
TIONS FOR. MILITARY PROCURE-
MENT—AMENDMENT

AMENDMENT NO. 838
CULEBRA II

Mr. GOODELL. Mr. President, on July
9, in a speech on the Senate floor, I noted
that the education of the children of the
island of Culebra, the island’s economy,
and its ecosystem are being greatly and
irretrievably damaged by the Navy’s con-
tinued bombardment of that island,

At that time, I wrote to the distin-
guished Senator from Washington, Sen-
ator Jackson, recommending that the
Subcommittee on Military Construction
of the Senate Armed Services Commit-
tee, a subcommittee of which he has ably
served as chairman, convene hearings
upon Culebra as soon as possible,

The PRESIDING OFFICER. The Sen-
ator will suspend until there is order in
the Chamber. There are conferences
going on all over the Chamber. The Sen-
ator from New York cannot be heard.
He is entitled to be heard. Will you
please extend the courtesy of the Cham-
ber to the Senator from New York?

The Senator may proceed.
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Mr. GOODELL. Mr. President, I sug-
gested that the hearings focus upon the
following issues:

First. What precisely are the purposes
in all their technical detail, for which
the Navy utilizes portions of Culebra?

Second. Are those purposes consistent
with the maximation of our national se-
curity in general and with the impera-
tive of having, in particular, a bombard-
ment practice setting as close to combat
conditions as possible?

Third. What precisely are the method-
ologies, in all technical detail, which the
Navy utilizes to fulfill those purposes?
Are those methodologies consistent with
maximization of the combat-realism of
the simulation setting?

Fourth. What alternatives to the use
of Culebra are there which would meet
the Navy’s objectives and/or revised ob-
jectives which your subcommittee may
decide would better further the national
security?

Fifth. How has the economy of Culebra
been affected by the Navy’s utilization of
the island? Is any effect of Navy’s utiliza-
tion irreversible?

Sixth. How has the ecosystem of Cul-
ebra and its surrounding cays been af-
fected by the Navy’s utilization of the
island? Is any such ecological effect ir-
reversible?

Seventh. Has the education of the
children of Culebra been affected by the
Navy’s utilization of the island? Is any
such effect upon their education irrevers-
ible?

Eighth. Have any of the civil liberties
of the people of Culebra been infringed
upon as a consequence of the Navy’'s
utilization of the island? With what
cost?

Ninth. Should the Navy be permitted
to fulfill its plan of taking over another
third—2,350 acres—of the island?

Tenth. Should the Congress require
the Navy to cease using Culebra totally
for bombardment practice purposes?

In a reply dated July 29, Senator
Jackson noted that he had requested a
report from the Navy on the matter and
that he had also requested a report from
the Defense Department. He further
noted:

I expect to meet with Navy officials in ex-
ecutive session within the next few days to
discuss the future of Culebra and possible
alternatives. Whether public hearings will
follow depends upon the outcome of this
meeting.

I also sent a letter to the distinguished
Senator from Mississippi, Senator STEN-
ni1s, seeking his reactions to the recom-
mendation for hearings which I had
made and to the specific questions which
I had suggested be considered. In his
reply of July 31, Senator STENNIs noted
the following:

It is my understanding that Senator Jack-
son intends to explore this matter with the
appropriate officials of the Department of
the Navy In executive sesslon at the pro-
pitious time. This will probably be before
the completion of the hearings on the mili-
tary construction authorization bill which
we are now considering.

I am confident, therefore, that the
deliberative processes of this body have
taken cognizance of the needs of the peo-
ple of Culebra, and that action in the
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Senate to help them has become a pos-
sibility.

The interests of Culebrans have not
fared so fortunately in other parts of
our Government, regrettably. Represent-
ative CuHARLEs BENNETT'S Real Estate
Subcommittee of the House Armed
Services Committee has issued a report
whose conclusion is that the Navy has
no cheap alternative to Culebra for its
goal of bombardment practice, and that
the Navy should be permitted to acquire
another third of the island. The report
suggests, moreover, that perhaps the
Navy should take over the island entire-
ly, with the people of Culebra being re-
located en masse to a nearby island.

Despite the possibility of constructing
artificial islands or floating platforms to
serve as targets, and despite the avail-
ability of two alternative islands which
the Governor of Puerto Rico has offered
the Navy in lieu of Culebra, Secretary
of Defense Laird has flatly stated that
there is no Navy alternative to Culebra.
He came to this conclusion despite the
contradictory conclusion of the Advanced
Research Projects Agency—ARPA—of
the Defense Department, for ARPA
scientists have publicly stated that con-
struction of artificial targets is feasible.
A research program officer of the Office
of Navy Research, as I noted in my
speech on July 9, has confirmed that.

Given the availability of alternatives
to Culebra, the conclusions of the House
subcommittee and of the Secretary of
Defense are insensitive, irresponsible,
and inhumane. There is no excuse what-
soever for the Navy's retention of bom-
bardment upon Culebra.

Accordingly, I am this morning sub-
mitting an amendment to H.R. 17123,
the Military Procurement Authorization
Act, which would terminate the Navy's
bombardment of Culebra. The text of
the amendment is as follows:

At the end of the bill add a new section
as follows:

“Sec. 507. None of the funds authorized
to be appropriated by this Act or by any
other law shall be used for research, devel-
opment, test, evaluation, personnel training
exercises, or the procurement of weapons or
other supplies by any military department
if such activities include the naval shelling
or air bombardment of the island of Culebra
(located off the coast of the Commonwealth
of Puerto Rico), of any of the keys adjacent
to such islands, or of any waters within
three nautical miles of such island.”

The PRESIDING OFFICER (Mr.
Hucres). The amendment will be re-
cei\;ed and printed, and will lie on the
table.

Mr. GOODELL. Mr. President, for the
information of other Senators, I ask
unanimous consent to have inserted in
the Recorp at the conclusion of my re-
marks an excellent series of Armed
Forces Journal articles upon Culebra.
The articles detail the damage which is
being done to the Culebrans and to the
ecosystem of their island, end discuss the
feasibility of alternatives to the island
for the Navy's purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. GOODELL, I yield.
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Mr. JAVITS,. Mr, President, the Sen-
ator is speaking on a very important
matter, and taking an important initia-
tive, in which I join with him, and join
in his remarks now in urging action by
the Armed Services Subcommittee under
the Senator from Washington (Mr,
JACKSON) ,

Mr, President, our relationship with
Puerto Rico is a very special one under
Commonwealth status. It is not a State
of the United States, nor is it a depend-
ency or territory of the United States.
Puerto Ricans are American citizens. I
was a member of the Puerto Rican Com-
mission to determine what should be its
form of government. We decided that
Congress would undoubtedly accept
whatever status the majority of Puerto
Ricans wished, that it was entirely up
to them. Right now, they seem to be stay-
ing with the Commonwealth.

Therefore, in our relations, as we han-
dle their defense and Puerto Ricans serve
in our Armed Forces, and as we handle
their foreign policy, a great degree of
tact and wisdom must be exercised in re-
spect to the impact upon them of our de-
fense activities.

This bears very heavily on the people
of Culebra, and yet it presents an im-
portant strategic question for the United
States as well. I think my colleague is
approaching it in exactly the right way.
I shall do my utmost to work with him
in respect of it.

In this situation, the burden is on the
Navy. The Navy has to show that stra-
tegically it must have this facility, that it
cannot do without it and, therefore, that
these citizens simply have to accept
something in their own interests and the
interests of the United States. We are
not at all convinced of that. Neither are
the Puerto Rican authorities themselves,
Mr. President. I think Senator GOODELL
and Senator Jackson are going at it in
the right way, and I only hope—and I
am sure this will happen—that the
two curves cross, and that, before it is
necessary to take the plenary action
which the Senator suggests by his
amendment, we may have an authorita-
tive finding from our own Armed Serv-
ices Committee as to whether or not
these citizens really have to take the
punishment they are taking. Senator
GoopeLL does not believe they do, and I
do not believe they do; but we are will-
ing to accept the substantive proof, if
there is any.

I compliment my colleague upon the
tact and statesmanship with which he
is approaching this matter.

Mr. GOODELL. I thank my colleague
from New York. Obviously, the senior
Senator from New York has been much
interested in this problem and other
problems that affect the Commonwealth
of Puerto Rico.

I might emphasize here that there is
solid evidence from experts, ineluding
the Advance Research Projects Agency
of the Defense Department, that Culebra
is not necessary. I agree with my col-
league that if the Defense Department
can come forward with some irrefutable
evidence, unknown in any form at this
moment, to my knowledge, we obviously
would reéassess the situation. But I am
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introducing my Culebra amendment to-
day because I believe that it is now clear
that if the Senate does not act to pro-
tect the American citizens upon Culebra,
no one will. It is squarely our responsi-
bility.

Since Senator Jackson’s Military Con-
struction Subcommittee has begun exec-
utive session inquiry into the issue, I do
not intend to call up the amendment for
a vote while there appears to be sub-
stantial hope that that subcommitiee’s
efforts may persuade the Navy to with-
draw from the island. I hope that the
subcommittee will indeed be successful
in this regard, and I offer to it and to
Senator JacksoN whatever aid I can give.

Should the Navy maintain its intran-
sigence on this issue over the coming
weeks, however, and should no steps to-
ward withdrawal from the island be
taken as this body finishes its debate
upon the Military Procurement Authori-
zation Act and moves on to considera-
tion of the Military Construction Act, I
will feel compelled to reassess the situa-
tion at that time and to take such action
as will protect the interests of the people
of Culebra. It is my hope that the Navy
will carefully listen to the Subcommittee
on Military Construction, and that such
further action will prove not to be neces-
s5ary.

ExHIBIT 1

[From the Armed Forces Journal, May 23,
1970]
CULEBRA: Navy Focus onN CINCLANT'S
BurL's-EYE Is WAy OrFF TARGET, BUT MaY
Be Coming INTO RANGE

(By Ben Schemmer, Clare Lewis, and the
Journal ‘staff)

CuLEBrRa IsLanp.—Like the mouse that
roared, the tiny island of Culebra—owned
in part by 743 Spanish-speaking, patriotic
U.S. citizens who have representation but no
vote In Congress—has appealed to the Gov-
ernor of Puerto Rico and the House Armed
Services Committee to help it win a battle
with the United States Navy it has tried hard
to avold.

The Navy wants to expand gunnery and
bombing operations on this doclle, 7,000~
acre Caribbean municipality used as CIN-
CLANT's bull’s-eye. Culebrans have accepted
their odd destiny with quiet humility for
over 35 years, In some respects for almost
T0. Now, they want the Navy to shoot at
something else.

The Navy says that it has no cholce:
that it needs more targets and larger safe-
ty zones on Culebra for new air-to-ground
missiles like Walleye, Standard ARM, Bull-
dog, and Hobo glide bombs. But some of the
very experts who stress this now admit they
haven't even read the studies telling what's
wrong with a host of other, uninhabited
nearby island alternatives.

You probably read about Culebra in Life
on 10 April. But Life cut into the onion
no deeper than the peel, and facts available
to The Journal suggest that the Navy—even
though it sliced a lot longer—hasn't gone
much deeper. Hopefully, the Governor of
Puerto Rico and the House Armed Services
Committee will cut through to the middle.

Hearings on the Culebran “issne will be
held this week before an HASC Real Estate
Subcommittee headed by Representative
Charles Bennett (D-Fla). Since 1954 the Navy
has wanted to buy the entire island, on
which it already owns at least 2,683 acres.
But on 31 December, Culebrans wrote to
President Nixon objecting to Navy plans—
never explilned to them-—to resettle Cule-
bra's 450 families on the nearby island of
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Viegques, which in part is another Navy
bombardment range.

The quiet islanders began making noise
when bombardment operations peaked. early
this year—led by the Navy, but with ships
of at least six (and some say over 20) other
nations peppering away, too.

Since, the mouse that roared has lost a
major court battle, won a partial but ironic
vietory from the Navy (see page 39), and
today could be calibrated on a politieal/
social bull's-eye which the Navy apparently
doesn’t see.

After stabbing at the onion for the last
ten days, our impressions of the “Culebra
problem™ could fill a book. The Navy would
not like it. Nor does The Journal. Here, in
brief, is why:

INNUENDOS

We've heard more Innuendos from the Navy
than facts from either side, Navy spokes-
men suggested, in The Journal's preliminary
inquiries, that the Culebra problem stemmed
—to a large degree—from “confusion stimu-
lated by greedy guys.” What apparently were
innuendos about Culebran landowners and
other U.S. citizens hoping to develop small
parcels of land or exercise development op-
tions jeopardized by the Navy’'s Culebran
plan just didn't check out.

In the case, for example, of a St. Louls
Washington University professor who has
a limited option on property near the harbor
of Dewey, but who has been outspoken on
behalf of the Culebrans—and whose interests
were subtly questioned by the Navy—The
Journal has a sworn affidavit that he would
give up his option, at cost, “to the end that
goals of the people of Culebra may be real-
ized.”

Suspicions that expenses incurred by Cule-
bra's Mayor Ramon Feliclano, traveling on
his islanders’ behalf, were pald by land pro-
moters just aren't true.

Slurs against a retired Methodist minister
on Culebra who's added his voice to the
mouse’s roar aren't worth the paper they're
printed on—except to put the Navy's prob-
lem in perspective.

A group of so-called “squatters” turned
out to be Culebrans who have built houses
on land the Navy moved them to, but for
which they can't get deeds.

SINCERITY ON BOTH SIDES

The Navy is sincere, but readers who talk
with the Culebrans would probably find them
even more 0. The Culebran problem isn't
targets: 1t's people—patriotic, warm, gracious,
honest, candid Americans who aren’t ac-
customed to dealing with bureaucratic sub-
tletles, They are not at war with the Navy.
The only enemy the Culebrans have Is In-
difference. But when you're sitting on the
bull’s-eye, it doesn’t matter whether It's
friend or foe 'who pulls the trigger.

The Culebrans earn their living from the
land, and from the sea. They have only
limited .access to both, and the Navy pro-
poses to make the limits even tighter. There
is no school on the island; there is, as yet,
no hospital. For both, the Culebrans must
go to the Puerto Rican mainland. Denial of
that access becomes a major infringement
on thelr very lives.

What the Culebrans have asked for—and
for 35 years didn’t get, until about two weeks
ago—was a “dialogue” with the Navy.

ILL-ADVISED EXPERTS

Some Navy Culebran “experts” are, in large
part, 11-advised, misinformed, or blind, Asked
"How do the Culebrans really feel?” an Op-
Nav action officer, referred to The Journal
by a higher authority, said bluntly: *“The
Culebrans want the Navy to stay.” Asked
about a very recent poll in which 304 out of
3138 Culebran families voted to have the
Navy leave, this officer sald he had not heard
of any such vote, but got hls dope from a
Culebran who “really had his pulse on the
people,” When The Journal later got the
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source’s name, he turned out to be custodian
of the Navy's Culebran range. Culebrans said
they love this man, but that he is 70-some
years old, and perhaps not attuned to his
people today.

Navy spokesmen—guys on the front line
on the Culebran issue—had few details on
and little perception of alleged serious safety
problems and near the island first “joined”
the Navy in 1801.

In 1914, Isaac Espinosa lost his right arm
from a grenade or detonator he picked up on
Culebra’s shore. In 1835, Alberto Pena Garcia,
a 15-year-old schoolboy, was killed when he
playfully banged a USMC grenade with a
hammer. That same year, ina different acei-
dent, Vincento Romero lost his right arm.,

These accidents don't quite track with
carefully structured Navy statements that
“no one has been killed or injured as a re-
sult of this training.” Because the Navy
statement technically refers to ships gunfire
practice since 1936, after Marine Corps msa-
neuvers were moved to -Vieques. But no one
The Journals was referred to had ever heard
of young Sixto Colon, who lost his right eye
in 1964 playing catch with an explosive toy
which Culebrans say the Navy left on the
island. And the Navy spokesman didn't men-
tion the nine Navymen killed in April 1946
when an aircraft dropped its ordnance on
an observation post painted the same color
as the target.

Navy spokesmen mention near accidents,
such as the time the battleship New Jersey,
late in the ‘40s or early in the '50s, lobbed
shells on a cistern between the town of
Dewey and the impact area. Or when the
Missouri, about the same time, scored on
the safety Zone instead o fthe impact area.
Or when “destroyers fired over the island.”
But no one The Journal has been referred
to by the Nayy seemed remotely aware of
even more recent incidents in which:

The San Juan yacht La Vagabunda had
smokepots dropped athwartships during five
passes by an alrcraft on a clear day while
the vessel crulsed amidst a flotilla of 14
others.

A bomb “or something” landed in Dewey
Harbor just months ago, 400 yards from the
house of Culebra’s only doctor.

“1,000-1b bombs" landed intact in six to
10 feet of water just off Culebra's eastern
shore.

(Each of these allegations was verified by
The Journal through recorded eyewitness
reports and/or on-the-ground surveys.)

ALTERENATIVES

There may not be any alternative to ex-
panded operations on and near Culebra.
CINCLANT does need targets, especially for
new missiles with bigger “footprints.” What
bothers us is that the “experts” who rejected
the alternatives apparently haven’t read the
studies about them—that's what two of the
experts conceded.

The Journal doesn't want to second-guess
the Navy, but Puerto Rican Governor Luis
Ferre told us on 22 May that “There is so
much area nearby that has nof been ex-
haustively studied.” He mentioned such pos-
sibllities as:

Vieques—The Navy and Marine Corps al-
ready use the island’s eastern 23 miles for
naval gunfire support/aerial close support
targets, the next three miles inland for a
Marine landing/maneuver area, and Vieques’
western end for an “inert” naval ammunition
depot. Question: Why not move the “ammu-
nition depot” to Culebra, the Marine maneu-
ver area to the western end of Vieques, and
the new targets and expanded safety zones
for Walleye, ete., to the freed area on Vieques’
eastern coasts? CINCLANT's “expert” con-
ceded he had “never thought about it."” Yet
SecNav's office repeatedly deferred to this
very officer on questions on the alternatives
Bo “exhaustively studied.” A CINCLANT
spokesman later explalned, however, that
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“it's really not [this officer’s] job to answer
these kinds of questions,” and referred The
Journal back to Navy headquarters in Wash-
ington. Governor Ferre told The Journal Fri-
day that the Culebra/Viegues switch could
have substantial merit and that he’d prob-
ably discuss it with his “good friend Mel
Laird.”

Isla Palominos—At the very closest, by
nautical charts The Journal looked at on the
scene, this 165-foot-high island is at least
234 miles east of Puerto Rico, 13} miles from
the nearest (and uninhabited) island—and
it's close (10nm) to CINCLANT's gunnery
operations center at Roosevelt Roads,

Caya Lobos—A 40-foot~high island 2%
miles from the northeastern tip of Puerto
Rico, which boasts of a luxurious hotel. The
hotel has been empty for the past four to
five years. (If the Navy needs more varied
terrain than this “flat"” island provides,
barges of dirt could change it, we think, and
dirt costs less than the rental on Culebra—
even under the Navy's 30 April $70,000-a-
year easement.)

We don’t gquestion Navy statements that,
from a strictly military viewpoint, Culebra
is “the most suitable” target complex.
What's at Ilssue is whether or not others,
more “suitable” from a political/social view-
point, still could be militarily “acceptable.”

WHAT IT BOILS DOWN TO

Navy spokesmen have been less than can-
did. What sounded like “substantial invest-
ments” turns out to be acquisition costs of
$501 for Culebran land Culebrans can't use,
Injuries, incidents, and accidents alleged ap-
parently haven't been checked out.

The irony of the “Culebra problem"” merits
thought. A Supreme Court ruling of 1958—
won by the American Communist Party—
held that the right to travel “across frontiers
in either direction and inside the frontiers
as well” is a right guaranteed by the fifth
amendment (emphasis added). It is incon-
gruous that Culebrans don't benefit from
this ruling, while the American Communist
Party does.

Culebra’s new “custodian,” Admiral Ward,
is the Navy's former (and first) Safety Direc-
tor—another irony, but perhaps a hopeful
sign as well. An attorney writing Culebra's
appeal to the Supreme Court is a Director of
the Ban Juan Navy League.

And the final irony may prove to be this:
The whole Culebra problem hinges on the
five-mile safety zone needed for Walleye and
other new gulded missiles, But Walleye ap-
parently isn't funded for production next
year. And all the follow-on missiles (Condor,
ete.), a Navy expert let slip, have safety-zone
footprints so much larger that they “could
not be tested at all on the Culebrita targets”
about which the Navy has been so adamant.

The Navy may have legal as well as political
and social problems with Congress over the
Culebra issue. For one thing, the statute un-
der which the new leasehold is being re-
quested apparently requires the Navy to spec-
ify payment costs. The 30 April request says
only that the new easement “exceeds $50,-
000.” Second, a key CINCLANTFLT official
told Washington attorneys representing the
Culebrans—on a no-fee, “pro bono publico”
(for the public good) basis—that Culebra is
a “range.” He said the area is not a “training
camp.” But Title 10 USC 2663(a) (1), from
which the Navy request derives, provides con-
demnation power only for fortifications,
coastal defenses, or military training camps.
A fine point, perhaps—but it could be a cru-
cial one for the Culebrans. And for the Navy
as well.

As Governor Ferre told The Journal, “This
is an issue evergyone can still win,” given time
for the dialogue Culebrans have sought—
given time for a really good whack at the
onion. But if anyone loses, no one wins, And
the Culebrans lose if the Navy wins too soon.
Congress should give the Culebrans time for
the Navy to catch up on its reading.

August 13, 1970

[From the Armed Forces Journal,
May 23, 1970]
“Las BamBas—Vamanos” (THE Bomes—LET'S
Ger OUuT oF HERE)

CuLEBRA/SAN Juan.—The resident Navy
seaman In charge of firing operations on
Culebra admitted in writing today that he
and three other Navymen fired six mortar
rounds into a bay on Flamingo Beach where
“bathers were . . . earlier”—but that “when
we fired the mortar rounds, we did not look
at the beach.” By his description, “Three
rounds were fired long and three were fired
short.” The shells landed within 200 yards
of seven children and at least one adult, in-
terviewed and photographed on the spot to-
day by The Journal.

The Navyman also admitted that, at the
time of the near tragedy, ““The red filag was
not raised” (over their observation post,
which has a commanding view of the beach).
The flag is a standard range signal to warn
those In the area that firilng operations are
about to begin or are underway.

Two of the children and a 30-year-old Cule-
bran woman signed a separate statement
that:

They had checked firing schedules posted
throughout the town of Dewey before going
swimming; “No firing was scheduled.” (The
Journal has the schedules: No firing was
scheduled.)

Before swimming, and moments after see-
ing the rounds land, they had checked for
the red flag on the OP above the beach: “We
looked for a red flag—but saw only the
United States flag.”

Just one hour earlier, Journal publisher
Ben Schemmer—Aflying into Culebra for a
meeting there with Governor Luis Ferre—
listened to the Navy OF, call sign “Big Mary,"
advise his alrcraft that “We have no opera-
tions today.” Schemmer had requested per-
mission to photograph Navy targets on Cule=
brita Island. Big Mary inquired, “Request
why you want to take plctures of Culebrita.”
Told that Schemmer was an editor, Big Mary
responded, “hmmmmmm,” “Wait,” and then
advised, “Request you remain clear of area
near Twin Rocks."” Targets on Twin Rocks, a
federal bird sanctuary, are at least seven
miles east of the beach toward which the
mortar rounds were aimed.

RAdm N. G. Ward told The Journal in
San Juan late today: “The Incident reached
my attention today and it is under active in-
vestigation to understand why it happened.
There is no denial the incident occurred. The
info I have is not clear and garbled.”

The senior man on the island in charge of
“Big Mary”—a Navy petty officer first class—
said in his written statement, “I asked [the
Navy range officer at Roosevelt Roads] if we
could make these [mortar] firings ., . He said
go ahead,” The same officer had been asked
on Friday or Saturday, by Washington at-
torenys representing the Culebrans without
fee, about the then-alleged mortar firings on
Flamingo Beach last Friday, and reportedly
said: “No, it's impossible, it never happened.
Every mortar round was under lock and key.
There were no operations scheduled and none
were carried out.”

The Journal was told by several Culebrans
that the Navy Seaman in charge of the Friday
firings sald at a town meeting on 14 March
(the day before the Culebrans delivered their
“ultimatum” for the Navy to leave their is-
land) : “Culebra could demonstrate as much
as it wants, but with one shot the Navy
could blow everybody off the island."”

[From the Armed Forces Journal, May 23,
1970]
CuLEBRA'S FIGHT FOR LIFE
Presidential Executive orders signed in 1901
and 1902, and reaffirmed on 26 June 19803, re-
served all public lands on Culebra and ad-
Jacent cays for use of the U.S. Government,
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under Navy jurisdiction. Air space over the
island and water three miles around it were
restricted to exclusive use of the military by
Presidential Executive Order 8684, signed 14
February 1941.

One effect of these Executive orders 1is
that private planes and ships must arrange
for special Navy permission to approach or
leave the island-—one of 76 municipalities of
the Commonwealth of Puerto Rico. Life
magazine wrote on 10 April: “To all intents
and purposes, the T00 [sic] islanders are
prisoners on their own land.”

On 5 December of last year, RAdm Alfred
R, Matter, then Commander Caribbean Sea
Frontier, wrote a Puerto Rlcan land devel-
oper—who wanted to bulld vacation condo-
miniums on 225 acres on Culebra's eastern
tip—an unfortunate letter which described
vividly what the Executive orders mean to
U.S. citizens on the island:

“Culebra Island is a keystone in the At-
lantic Fleet weapons range, which encom-
passes Naval Station, Roosevelt Roads, near-
by Vieques Island, and thousands of square
miles of ocean area. This large complex is
expanding and operations are becoming in-
creasingly intemsive, frequently being con-
ducted through seven days of the week. As
such use increases, inhabitants of nearby
areas such as your property will be subjected
to the noise of supersonic booms, gunfire,
rocket fire, and heavy air traffic.”

Culebrans since have lost two legal battles
to replace the “supersonic booms, gunfire,
rocket fire, and heavy air traffic" with the
more tranquil environment for which their
neighbors on the U.S. Virgin Islands just 10
miles to the east are envied. On 11 March,
the U.S. Court of Appeals in Boston upheld
an earller District Court declsion and re-
affirmed the Navy's legal right to bombard,
strafe, and mine Culebra and its nearby cays
and rocks.

Two days later, on 13 March; Culebrans
voted In a town meeting to ask the Navy to
withdraw from ‘their island. What turned
these docile custodians of CINCLANT's
bull’s-eye into the mouse that roared, one
citizen told The Journal, was the “new gen-
eration.” “We have been peaceful and tole-
rant, but our lives have been in danger. I
am the father of two sons and a daughter.
Airplanes loaded with bombs pass over, It's
as simple as that.”

In past years, three Puerto Rican gover-
nors have resisted DoD overtures to buy
the island outright, citing a provision of the
Commonwealth's Constitution that no
municipality could be dissolved without ap-
proval by its own people in a referendum.
On 26 March, the Puerto Rican Senate passed
& unanimous resolution asking President
Nixon to “re-examine the Navy's activities in
Culebra for the purpose of assuring the
residents . . . peace, order, free movement,
and development of economic interests.”
SBince, the Culebran lssue has been widely
publicized. Feature articles have appeared
in the Miami Herald (2 April), the San Juan
Star-(4 April, 17 May), Life (10 April), and
the New York Times (15 April).

President Nixon on 14 April directed staff
assistant Hugh W. Sloan, jr, to write Mayor
Feliclano, informing him that the Defense
Department “is reviewing restrictions im-

On 24 April, Culebrans won a partial vic-
tory, but a questionable destiny. RAdm Al-
fred R. Matter announced an alternative
Navy plan at a press conference in San Juan.
(The Navy never consulted with Mayor Fe-
liciano or' the citizens of Culebra In de-
veloping the plan, nor were they invited to
the press conference at which It was an-
nounced.)

Instead of outright purchase of the entire
island, the plan would return to the Cule-
brans 10 miles of beach and coastline, along
with 680 acres of land near the town of
Dewey (named for the naval hero) for use
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as homesites, recreational areas, and a medi-

cal dispensary. (Earlier, the Navy had re-

fused to turn over two acres of unused land
so that Culebrans could build a hospital for
which the people—only half of whom have

Jobs—had already raised the money.)

But the Navy still proposed to lease, and
later to buy by right of eminent domain,
a new parcel of 2,350 acres covering the
eastern one-third of Culebra, Since the west-
ern third of the island is an impact area
and safety zone for naval ship-to-shore gun-
nery training, Culebran families centered In
the town of Dewey felt they would be "stran-
gled.” Shells would still explode 21 miles
to their west, and bombing/missile runs
would intensify 31; miles to their east. The
Navy told the Journal that the bombardment
operations would climb from about 5,000
sortles in FY 69 to over 9,000 sorties this
year.

Governor Luls Ferre—who reportedly had
not set foot on Culebra since 1943—greeted
the revised Navy plan with enthusiasm, He
sald it would pave the way for the turnover
to his Commonwealth of other Navy-owned
land in Puerto Rico, at Fort Buchanan and
Isla Grande. (He did not say, but The
JOURNAL learned, that other Navy lands on
the north central coast of Vieques might also
be freed.) Governor Ferre sald that the
Navy's new Culebran plan would “substan-
tlally improve the living conditions of resi-
dents on this island” and that it revealed a
“new attitude” on the Navy's part which
would probably lead to better relations in
the future between the Navy and residents
of Culebra.

But on 15 May, the Puerto Rican Senate
voted, with only one dissenting vote, to back
the Culebran islanders in opposition to the
Navy plan., (In_ the Puerto Rican Senate,
Governor Ferre's party is in the minority.)
On 21 May, the Senate’'s minority leader in-
dicated that he would go to Washington to
testify on behalf of the Culebrans, Although
Governor Ferre has been careful not to take
a strong public position, it is now clear that
bipartisan support is' coming together
throughout the Commonwealth of Puerto
Rico for the Culebrans, Governor Ferre made
it clear to The JOURNAL on 22 May that he
would give serious study to other alterna-
tives and would get the Navy to work with
him so that peace and calm could return
to Culebra.

At JOURNAL presstime, however, the Navy
proposal still stood. It was submitted to
Congress 30 April as a routine, 13;-page FY
70 real estate acquisition request. But the
House Armed Services Committee will give
the islanders a chance to make their feel-
ings known early next week.

Their feelings are clear Earlier this month,
304 familles of 313 polled voted to back
Mayor Feliclano's request that the Navy
leave Culebra. Unless the House Armed Serv-
ices Committee specifically disapproves the
Navy request, they could still lose; condem-
nation proceedings could begin the day
after the mouse makes its roar heard in
Congress.

CurEBRA Act II: House PANEL RESCHEDULES
HEARINGS; NAVY STILL ADAMANT ON NEED
FOR TARGETS
(By Ben Schemmer and Bruce Cossaboom)

The Navy apparently Intends to turn a
deal ear to the mouse that roared—the tiny
Puerto Rican island of Culebra.

Navy officials this week told Puerto Rico’s
Resident Commissioner in Washington, Jorge
Cordova, they have no intention of abandon-
ing their missile target range activities on
the island, despite recent shore-shelling inel-
dents and misfires on the island.

Cordova, who sits as a non-voting member
of the House Armed Services Committee, met
this week with Assistant Secretary of the
Navy (I&L) Frank Sanders and SecNav Ci-
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vilian Special Assistant (on Culebra) Joseph
A. Grimes, jr.

Cordova told Sanders of his conviction
(and that of the island’'s political leaders)
that the Navy should cease use of Culebra
as a target area—much less expand it, as the
Navy now proposes in an action pending
before the House Armed Services Real Estate
Subcommittee.

Cordova told The Journal he was informed
the Navy “could not accede” to this request.

The Navy is now investigating the firing
incidents (Journal, 23/26 May) and told Cor-
dova that, after studying its findings, it
would try to insure that there would be no
repetition of the near misses.

Cordova had suggested to the Navy that it
extend his investigation beyond the shelling
incidents to the whole question of the use of
the island. He sald the Navy should find
other uses for its property on the island, and
consider abandoning it altogether as a target
area.

The Navy says it needs Culebra as a target
range and that the “incidents don't change
the picture,” Cordova told The Journal.

Meanwhile, a Real Estate Subcommittee
hearing on the Navy’s proposal to expand
bombardment aectivities on the island—orig-
inally scheduled for 1 June but postponed
after a public furor broke over the island—
has been rescheduled for 10 June.

Two days after a 23/26 May Journal
Commentary suggested that ‘‘Congress should
give the Culebrans time for the Navy to
catch up on its reading.,” Representative
Charles E. Bennett (D-Fla) announced on
28 May that his panel would postpone hear-
ings on the Navy's 30 April request to lease—
and later to buy—a new, 2,350-acre safety
zone on the 7,000-acre island for Walleye and
other gulded-missiles.

Bennett’s origiral postponement action ap-
parently stemmed in part from news that
mortar rounds fired without warning on 22
May toward a beach on which Culebran
children were swimming—on a day when no
firing operations were scheduled—caused the
yacht on which Governor Luis Ferre was
leaving the island to change course after its
pilot heard the rounds.

Ironically, Ferre's visit to Culebra was his
first there since 1962—and he had just been
briefed by the Navy on ship-to-shore bom-
bardment and aerlal bombing exercises on
and near the island. The incildent happened
within an hour or so after The Journal inter-
viewed the governor on Culebra.

Ferre got his briefing from the Navy at
the very observation post from which the
mortar rounds were later fired. A Navy officer
at Roosevelt Roads called them “marking
rounds” without much explosive.

Bennett sald, “Before conducting hearings
on any new plans for the island, I want to
first get a report from the Navy Inspector
General, who has been asked to look into
this most recent Incident. I then plan to
ask my Subcommittee to conduect its own
investigation.”

The Subcommittee staff declined to state
whether Congressman Bennett or the Navy
initiated action to postpone the hearings.

Governor Ferre told The Journal in Wash-
ington earlier this week that he does not
expect to testify personally at the hearings.
But he sald, “Every measure must be taken
to protect the lives and tranquility of the
Culebrans” and that he supports Jorge Cor-
dova's efforts. He sald the Navy may be re-
examining an alternative target area, the
island of Desecheo, about 20 n.m, from
Ramey AFB on Puerto Rico’s northwest
corner.

(The Journal was in error last week when
we sald that Governor Ferre had suggested,
when interviewed on Culebra 22 May, an-
other possible alternative, an island called
“Box of the Dead,” only six miles from his
home town. That alternative was men-
tioned by a Navy official in the area. Governor
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Ferre did cite the other island target alter-
natives mentioned in the 23/26 May issue.)

Ferre has been cautious in recent weeks,
commending the Navy for its revised April 24
proposal to return to the Culebrans about 680
acres of land in and around the harbor of
Dewey, but not endorsing Navy plans for a
new 3,260-acre easement on the island’'s
eastern tip.

Bi-partisan support on behalf of the Cule-
brans, who now want the Navy to quit shoot-
ing at their island altogether, has been
mounting.

Cordova announced on May 28 in San Juan
that he would testify against Navy plans to
continue, much less expand, range activities
on the island. Heretofore, he has been rela-
tively non-committal on the issue.

Also In Puerto Rico, the Commonwealth's
Senate minority leader, number two man in
Governor Ferre's own party, on May 26 made
public his position that the Navy should stop
using Culebra as a target. The next day, the
Senate's majority leader announced that he,
too, opposed the Navy's continued use of the
island.

DOT, WHITE HOUSE INTEREST?

The Journal also learned that at least three
senlor members of the White House staff
have begun looking into the Culebran issue.
So, apparently, has Senator Edward Brooke
(R-Mass.) . Brooke's interest reportedly stems
from a conversation he had with Transpor-
tation Secretary (and former Massachusetts
governor) John Volpe, shortly after Volpe
read page proofs of The Journal’s 23/26 May
Culebra Commentary while he was fiying
back to the U.S. on May 25 from a brlef
weekend respite on St. Thomas 10 miles east
of Culebra.

Governor Volpe told The Journal that he
was unaware of but would look into allega-
tions of near misses between commerecial and
general aviation aircraft flying into Culebra
and St. Thomas and Navy aircraft engaged in
bombing and gunnery operations on the
range near Culebra.

Senator Sam Ervin's Subcommittee on
Constitutional Rights may also look into the
Culebran problem. (Ervin is also a member
of the Senate Armed Services Committee.)
Previous Supeme Court rulings indicate that
restrictions Imposed on the islanders’ free
access to and from their i5land may vioclate
their rights under the Fifth Amendment. The
restrictions stem from a 1941 Executive Or-
der (#8684) which prohibits anyone from
entering or leaving the island, or the airspace
about it, without explicit prior Navy permis-
sion. One such Supreme Court ruling cited
similar restrictions imposed on U.S. Japanese
citizens impounded on the west coast during
WWII and said: “We allowed the government
in time of war to exclude citizens from their
homes and restrict their freedom of move-
ment only on a showing of the greatest immi-
nent danger to the public safety—[But] the
nation was then at war. No such condition
presently‘exists.”

A related report (Number 940) filed by the
Committee on Naval Affairs, 2nd Session, 64th
Congress, said that powers which' Congress
gave to the President under 18 U.S.C. 96—
the authority cited for the 1941 Executive
Order on Culebra—to establish defensive sea
areas for purposes of national defense “is
valid only in times of actual or threatened
Wk

The President has exercised the expropri-
atlon powers under 18 U.S.C. 98 on some 26
different occasions, designating defensive sea
areas in Chesapeake Bay (Executive Order
#2898), in the Los Angeles-Long Beach
Harbor area (#8970), and in New York Har-
bor (#8978). But all of these designations
have since been expressly revoked. Currently,
there are only about 10 such defensive sea
areas still in effect: besldes Culebra, the
areas affected include Pearl Harbor, Guam,
Honolulu, and -Whittier, Alaska.
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Some of the Constitutional issues in ques~
tion include:

Whether the unusual restrictions imposed
on the Culebrans—who are U.S. citizens with
representation but no vote in Congress—
represent a curtallment of their liberty of
movement to such an extent as to be pro-
hibited under the Fifth Amendment;

Whether enforcement of the 1841 Execu-
tive Order represents a taking of property
without prior compensation and without the
due process of law also spelled out in the
Fifth Amendment; and

Whether Congress specifically Iintended
under 18 U.8.C. 96 for the President to cre-
ate permanent defensive sea frontiers which
would remain in force even when a state of
actual or threatened war no longer existed.

Culebrans have said they decided to ask
the Navy to withdraw entirely from the is-
land after bombardment operations were in-
tensified earlier this year. But CINCLANTFLT
spokesmen told the Journal that there has
been negligible, If any, change in the pattern
or intensity of operations over 1969. On Fri-
day, 22 May, a blackboard in the Navy's ob-
servation post on Culebra showed that to
date this year, 17,680 target runs had been
carried out, compared with a total of 37,5600
in all of 1969, The same blackboard showed
that in 1969 rockets were fired on 228 days,
strafing was conducted 114 days, air-to-
ground missiles were fired on 13 days, aerial
mines were emplaced on 42 days, and naval
gunfire practice was conducted on 123 days.
The Navy states that it needs additional land
on Culebra because operations will intensify
in the future.

When asked by The Journal why they re-
mained quiet for so long about Navy bom-
bardment operations on their island, several
Culebrans stated that their previous mayors
just “weren’t interested” in the issue.

Cordova, in Washington before his meeting
with Navy officlals, told the Journal that the
Navy's investigation came about as a result
of the incidents, his request and those of
others, and the Journal Commentary.

Cordova called The Journal publicity
“more helpful” than anything else he could
cite.

CULEBRA, INTERMISSION—THE TARGET SHOOTS
Bacx—CULEBRANS TESTIFY AT HASC REAL
ESTATE SUBCOMMITTEE HEARINGS
(By Clare Lewis and Bruce Cossaboom)
Hearings on the Navy's plans for Culebra

were scheduled to begin on Wednesday, 10

June—just as this issue went to press.

In a statement prepared for presentation
before the House Armed Services Commit-
tee's Real Estate Subcommittee, attorney
Richard D. Copaken, counsel for the Munic-
ipality of Culebra, sald his focus would be
twofold:

“1, Is there an acceptable alternative for
the Navy training mission now carrled out
on the Island of Culebra and its meighbor-
ing cays?

“2, To whom is the Navy proposal a mat-
ter of grave concern? i

In describing his early conversa.tions with
Joseph A. Grimes, jr, Special Civillan Assist-
ant to SecNav, John Chafee, Copaken says:
“I learned that the Navy assumed that only
land speculators were dissatisfled with the
present level and proposed level of Navy
tralning operations on Culebra and its
neighboring cays. Mr. Grimes conceded that
his assumption that the vast majority of
Culebrans were content with the Navy's
present operations and proposal was based
on questionable sources of information’' that
are second-hand at best. I explained to Mr.
Grimes that Covington & Burling [Copak-
en’s law firm] had an identity of interest
with the Navy in ascertalning whether the
Navy assumptions were accurate because If
they were, Covington-& Burling would be
obliged to withdraw.”

Copaken says, in his statement, that he
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urged Grimes to check out the situation
for himseif—to go to Culebra and talk with
the islanders, adding that ‘“Mr, Grimes re-
fused to undertake this Inquiry."”

In an effort to determine the true senti-
ments of the majority of Culebrans, Copaken
says, his firm sent Thomas C. Jones, Jr., an-
other attorney, to the island.

Jones, in his statement, details the thor-
oughness with which he attempted to ob-
jectify his survey, beginning with his an-
nouncement to the crowd gathered at the
airport upon his arrival that he “wanted
to interview anyone interested in expressing
his opinion about the general subject of the
relationship between the United States Navy
and the Island of Culebra.”

In response fo his invitation, Jones says,
“A large crowd gathered outside the Town
Hall and people lined up patlently to be in-
terviewed.”

Not satisfied with this approach, and fear=-
ing that he might be seeing “only the vogcal
persons,” he extended his interviews to stop=
ping persons at random on the street and
interviewing them "“in the nearest shady
place,” and began going house-to-house.

SEARCH FOR OBJECTIVITY

Jones' surveying practices seem to present
a model of objectivity: “I attempted In
every manner I could concelve of to guaran-
tee that the results of the survey would re-
flect an accurate and impartial impression of
the attitudes of the people of Culebra. In-
deed, because the results that I was obtain-
ing showed virtually unanimous opposition
to the Navy proposal, I searched out four of
the Navy's five, six, or seven employees (the
number of Navy employees seems to vary
between five and seven and even Admiral
Ward was unable to give us the precise num-
ber) in order to see whether there was some
hidden reservoir of support of the Navy that
I had been unable to uncover myself, How=-
ever, even the Navy employees admitted to me
that there was virtually no one in Culebra
who supported or would benefit from the
Navy plan. Thus, I am personally convinced
that if there is any error in the results of my
survey it is an error which would tend to
exaggerate the support for the Navy proposal
rather than the opposition to it.”

As a check on his findings, Jones says, he
announced . the results of his survey to an
open town meeting of “approximately 150
Culebrans,” explaining how the results had
been obtained, and inviting comment and/or
criticism. *“Not a single complaint was
voiced,” he adds.

The lopsided results are, In Jones' words,
“clear and unequivocal statistics.” Of the
Culebrans he interviewed, 85% opposed the
Navy plan, and approximately 756% wanted
the Navy to leave the island altogether,

**Thus,” he concluded, “Mr. Grimes’ asser-
tion was completely erroneous, as is any
decision which relies on such an assump-
tion."”

Having established the Culebrans’ attitudes
toward the Navy, Jones' statement goes on
to detall the effect on the islanders of the
Navy's attitudes toward the Culebrans.

“The sketch of the 1life of a Culebran shows
a people who have been abused by the Navy
in a particularly devastating and to me un-
explainable sense,” Jones says. “I refer to
the fact that the Navy's warning system with
regard to its bombardment and shelling
schedules has been absclutely unreliable.
Every single fisherman with whom I spoke
on this subject sald that he had had to flee
or turn back as a result of unannounced
weapons activity. This Inexcusable neglect
has clearly added greatly to the anxlety and
outright fear which is so apparent.”

Culebra's Mayor Ramon Feliciano has come
to Washington to testify at the hearings, as
the next step in his efforts to improve the
quality of life for the Culebrans. According
to a statement prepared In conjunction with
his testimony before the Subcommittee, “The
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constant shelling and the occurrence of ac-
cidents which the Navy has denied instilled
fear and desperation in the citizens to the
extent of fearing for their lives and demand-
ing that the Navy abandon Culebra and leave
the Culebrans to live in peace."

WHITE HOUSE DISINTEREST?

Mayor Feliciano has been working toward
that end for some tlme, now. His private
letter campaign to enlist Executive Branch
support—if not direct intervention—on be-
half of Culebra did not meet with much suec-
cess, although he apparently escalated it
from SecNav to the White House itself.

On 19 February, Frank P. Sanders, Assist-
ant SecNav (I&L), replied to Feliclano “on
behalf of President Nixon" that the position
of the U.S. Government is that Executive
Order No. 8684 “must remain in force” and
that the pending court action made it “in-
appropriate to comment further at this
time."”

“Thank you for expressing your feelings on
this subject to the President,” Sanders told
Feliciano.

Apparently Feliclano had the feeling he
hadn't gotten through. On 26 March, the
‘White House received both a telegram and a
letter.

On 14 April, another letter to Feliclano “on
behalf of the President’ arrived but this time
from Hugh W. Sloan, Jr., Staff Assistant to
the President.

Sloan reiterated the Navy position, essen-
tially, and advised Fellciano that DoD “is re-
viewing the restrictions imposed by the naval
operations to ensure that the civillan in-
hablitants are allowed a maximum freedom
of movement, consistent with safety.”

Sloan expressed regret that a personal ap-
pointment with the President requested by
the Mayor could not be granted, but added
‘“thank you for corresponding with the
President.”

BIRDLIFE THREATENED?

As the Culebrans’ protests reached the U.S.
mainland, the Department of Interlor ap-
parently began to wonder what effect all this
Navy activity was having on its sanctuaries
in the area. r

Concerned by possible damage to nesting
birds at national wildlife refuges on Culebra
Island (but mainly on the adjacent small
cays) the Department of Interior (Bureau of
Bports Fisheries and Wildlife) sent the Chief
of its Division of Wildlife Refuges, Robert
Scott, and other staff members to Culebra
last month to make an on-the-spot recon-
nalssance  of Culebra Island and adjacent
cays to determine means for providing greater
protection for migratory birds.

Scott told the Journal that his trip pro-
duced no “specifics” about injuries or deaths
that may have been suffered by birdlife on
the island as a result of naval bombardments,

A Navy officlal Indicated, however, that
these small islapds—never before considered
to be prime targets—now face an uncertain
future on this score.

They have had .an uncertain past as well,
according to Culebrans: In May 1968 the
Navy launched a massive coordinated air
strike against Twin Rocks, one of the bird
refuges. "It sounded as if the world were
coming to an end," said one of the Culebrans.
Thousands of nesting marine birds were
killed, said islanders who visited the refuge
the next day.

Scott said no one had told him of this
incident,

Scott explained that, as a'result of his trip
and Interior Department concern over the
refuges—a concern not previously evidenced,
apparently engendered by the current pub-
lcity—Interior and Navy have set about
working out a “memo of agreement,” a joint
understanding for modifying and improving
present wildlife management practices there,

Scott sald nothing had been formalized on
this, but it would probably involve having
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the Navy avoid using the refuges as targets
during certain crucial nesting periods or
targeting parts of the refuge which Interior
had determined to be free of the nests.

Scott cites as a precedent for establishing
peaceful Navy Interior coexistence between
bull's-eyes and nest eggs on the same island
a Joint management agreement that now pre-
vails on “No Man's Island" off the coast of
Massachusetts.

This agreement maintains the goals of
both agencies, Scott said, and he sees nothing
“mutually exclusive” about having birds and
bombs on the same islands.

Scott explained that in 1809 Theodore
Roosevelt dedicated the cays off Culebra
and other small outlying islands as national
wildlife refuges “superimposed on a prior
right” of Naval use.

The only concern on Culebra itself, Scott
told The Journal, is for a colony of nesting
sooty terns In the northwest impact area.

Scott said the refuges themselves are lo-
cated on the offshore islands, but that the
“exact status of the ownership of the off-
shore islands Is not clear to us.”

Scott sald the Department's realty people
have been instructed to answer the question:
“Who owns what?"

Scott said some of the islands are known
not to be public property at all, but leased.
North Cay, for example, one of the larger
offshore islands, was reportedly leased by the
Navy from a single individual owner.

There are no wildlife refuges on it, the
Navy sald, “just someone running some
goats."

LAND VALUES VS. HUMAN VALUES

Attorney Thomas Jones apparently has
no doubt that at least a portion of the
problem is land value. But his investigations
have led him to conclude that it is not the
“speculators” the Navy points its finger at
who are the culprits, but rather the Navy
itself. As he says in his statement:

“There is no mystery In the strong opposi-
tlon of the people of Culebra to the Navy
plan. The plan is widely belleved to be the
penultimate step in the Navy's desire to
obtain the entire island; a high-ranking
Puerto Rican government officlal told us
that the Navy has wanted to resettle the
Culebrans at least since 1960.

“This date corresponds to the time when
the Navy began slowly to intensify its mili-
tary training maneuvers. This intensifica-
tion reached the point where last year—
1969—the Culebra target system was in use
day and night for an average of 93 hours
per day from Monday through Saturday and
314 hours on Sunday. An even greater in-
tensification 15 planned for this year. The
effect of this intenslification, naturally
enough, has been to decrease the value of
the land which the Navy will have to pay
for if it acquires additional land. . . .

“Thus, the sketch of a Culebran is the
portrait of a man who feels that his present
way of life is imminently threatened, a man
who feels forced by his sense of self-preser-
vation to cry out.”

THE STAGE IS SET

The stage is set for the third—but possibly
not the final—act in the Culebra story.

Senator Edward W. Brooke (R-Mass)—who
has expressed concefn over the Navy's pro-
posal for Culebra—told The Journal that
Senate Armed Bervices Committee Chairman
John C. Stennis (D-Miss) has agreed to place
a 30-day "hold"” on any further Navy plan.

‘“*There’'is & possibility that hearings may
also be held In the Senate at a later date,”
Brooke told The Journal. The law requires a
report to both committees on any proposed
real estate action. How thoroughly the back-
ground of a glven transaction should be ex-
plored is at the discretion of each committee,
Sources close to SBASC told The Journal there
are no present plans to hold a Culebra
hearing.
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MORE HILL CONCERN?

Aslde from the Armed Services Committes
itself, at least one other member of the House
has become involved in the Culebra matter:
Representative James Symington (D-Mo) re-
celved questions on Culebra from one of his
constituents, a Mr. Daniel Eohl, relative to
property interests there, but also expressing
concern, Symington's office told The Journal,
about "“a small group of people being
exploited.”

Feeling that “some important issues are
involved,” Symington requested—and re-
celved—information (based on plans as of 11
May) on the Navy's plans for use of the At-
lantic Fleet Weapons Range.

Important issues are involved, and impor-
tant questions being asked. Once again, Con-
gress is faced with a matter of priorities—and
it’s up to the Navy to explain why its priori-
ties should come first. All the Culebrans
want is thelr own island back.

CULEBRA, AcT III: Navy ASEED TO ZERO
IN oN FAcrs; ComMmarteE May Go SeE
FOR ITSELF

(By Bruce Cossaboom and Ben Schemmer)

A missile of goodwill from the Congress
will impact on the embattled island of
Culebra In the very near future.

Representative Charles E, Bennett (D-
Fla), Chairman of the House Armed Services
Real Estate Subcommittee, which is con-
sidering the Navy's proposal to acquire more
target safety zone land on the Puerto Rican
island of Culebra, told The Journal he and
possibly other members of the Subcommittee
would make a personal visit to the island el-
ther this past weekend (at Journal press-
time) or this coming weekend.

Bennett sald he had been invited by the
Culebrans to make the trip and that he was
accommodating this request and going “sim-
ply to see things on the spot”—to measure
the psychological impact of the Navy's pro-
posal on the islanders.

The announcement came about a week af-
ter a protracted and often difficult but illu-
minating hearing on the Navy's twin propos-
als—to acquire 2,350 acres of land for target
practice expansion and to dispose of 680
acres on the southern coastline near Dewey.

A parade of nearly a score of Culebran and
Puerto Rican witnesses urged the Subcom-
mittee—sometimes emotionally, sometimes
with logic, at times with deference, occa-
slonally antagonistically—to reject the
Navy’s proposal, The islanders now want the
Navy to leave altogether,

The Navy literally stuck by its guns, argu-
Ing that Culebra is an indispensable link In
the Vieques/Culebra/Roosevelt Roads target
complex of the Atlantic Fleet Weapons
Range, and that its studies have demon-
strated conclusively that nothing comparable
is available in the Atlantic Ocean, “Why
should we leave?" a high Navy official asked
The Journal.

The Culebrans, meanwhile, have filed with
the Supreme Court a petition for a writ of
certiorari, asking the nation's highest tribu-
nal to invalidate the Executive Order which
they claim has virtually strangled their econ-
omy at a time when there is no war, actual
or threatened.

At the hearing, the possibility of White
House involvement In the final decision was
ralsed by Chairman Bennett, The Journal
has learned that senior aldes at the White
House have already taken & keen interest
in the controversy, although it has not been
formally presented to them (except in letters
from Culebrans).

Meanwhile, at Journal presstime, Navy
Secretary John Chafee’s office confirmed that
no request by the Culebrans for a personal
meeting with the Secretary has been recelved
by the SecNav's office, although Secretary
Chafee is reported to be following the case
closely.
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Washington attorneys for the municipality
of Culebra have been critical of the fact that
there has been no face-to-face confrontation
between Secretary Chafee and the Culebrans.

A decision to call upon the Commander-
in-Chief to be the ultimate arbiter of Cule-
bra's dispute with the Navy—a dispute per-
haps now regarded as too hot a political po-
tato for Congress to decide alone—would not
be inappropriate.

THAT “FUNNY VALENTINE"

After all, the problem for the Culebrans
pegan in the White House when the late
President Franklin D. Roosevelt, on 14 Feb-
ruary 1941, signed Exzecutive Order No, 8684—
establishing the Culebra Island Naval De-
fense Sea Area and Culebra Island Naval Alr
Space Reservation—shutiing off air and sea
passage into or out of the island except with
Navy permission.

1t is true that, at the start of the hearings,
the Navy announced it was, for the first time,
establishing an unrestricted-access sea corri-
dor off the southern tip of the island. But this
was seen by some as “nickel and dime rellef,”
especially since many Culebrans regularly
violate the requirement to obtain Navy per-
mission by coming and going at will.

The Culebrans want no more interim re-
lief. They want the order rolled back, and/or
the Navy to cease use of the island for firing.

1 personally believe this is of such magni-
tude,” Bennett sald at the hearing, “that . ..
the White House itself ought to be involved
in it to a degree. And therefore, I think at the
moment that at least an offer to the White
House to become involved in this decision is
a wise course for the Committee to take.

“We will submit the evidence to whoever
will look at it in the White House,"” Bennett
said, “and discuss it with the highest level of
our government and try to see if they can
resolve it in some manner.”

Bennett said also that a Subcommittee re-
view of the Navy’s study of possible alterna-
tives to Culebra should occur “before any
final decision . . . to see if the White House
wants to be involved in it.”

The Journal has learned, meanwhile, that
certain parties in the White House have al-
ready involved themselves in the Culebran
problem and that an earlier disposition in
some quarters to let the Navy resolve the
matter itself has given way to a more in-
volved stance.

WHITE HOUSE OFFER A FEINT?

Sources close to the Culebran protesters,
however, tell the Journal they feel Bennett's
offer is no more than a procedural feint to
allow the Navy to ride out this storm.

They feel the White House position will
be simply to let it rest with the Navy and
not deal with it “until a crisis arises” (such
as a fatal firing incident on the island), or
until it become politically embarrassing for
the President to continue ignoring it.

There are already the inciplent beginnings
of a partisan tinge to the Culebran issue,
with the interest being taken in the affair
by Senator Edward M. Eennedy (D-Mass)
and other Senators on the Hill. (There is
presumably no partisan angle to the already
expressed concern of Republican Senator Ed-
ward Brooke, also of Massachusetts.)

Eennedy has recently requested SecNav
John Chafee himself to investigate and re-
port on alternative uninhabited sites which
would serve Naval trailning purposes and
would permit the return of the entire island
to the Commonwealth of Puerto Rico.

Whatever some may allege 1s the reason
for the White House suggestion, & sincere
commitment to his duties lles behind Ben-
nett's trip to Culebra. At the hearing, one of
the witnesses had expressed the hope that
the Chairman would “go there when they are
not shooting.”

Bennett said he appreciated the invitation,
but added, I am not a traveling Congress-

CONGRESSIONAL RECORD —SENATE

man'—a remark he tempered by saying, “If
it seems helpful to go there, I would go there.”

Despite the witness' warning about not
going while shooting is In progress, Bennett
told The Journal that he and his colleagues
hope to view a demonstration of target shoot-
ing while there, and to spend time in Dewey
talking with inhabitants and officials.

In & related vein, when Culebra's Mayor
Ramon Feliciano told the Subcommittee he
and his friends were happy to be in Wash-
ington to answer questions, & newsman
quipped it was because it was “safer” than
their homeland.

THE COURSES OPEN

What courses of action are open to the
White House, should It decide to become
involved?

It could endorse the Navy's plan whole-
heartedly and urge congressional approval.
It could advise the Navy to withdraw its
acquistion request and intensify its efforts
to find possible site alternates.

And, although it seems unlikely at the
moment, a stronger course of action could be
followed.

If he felt such a course were indicated, the
Presldent has the authority to modify the
Executive Order even further than the Navy
has already done, or revoke It altogether, or
issue a new one to take care of the Culebran
situation.

But the Culebrans are looking to all three
branches of the federal government for help
and have gone to the Supreme Court, raising
some of the constitutional points:

Whether the unusual restrictions imposed
on the Culebrans represent a curtailment
(not similarly imposed on known Commu-
nists, for example) of their liberty of move-
ment to such an extent as to be prohibited
under the Fifth Amendment.

Whether enforcement of the 1941 Execu-
tive Order (and whether it should still be
considered constitutional-—another point at
issue) represents a taking of property with-
out prior compensation and without the due
process of law, also spelled out in the Fifth
Amendment.

The U.8. First Circuit Court of Appeals has
already rebuffed the Culebrans in a decision
handed down 11 March. But they have now
asked the Supreme Court to take the case on
a writ of certiorarl. No word had come at
Journal presstime on Supreme Court accept-
ance or rejection.

WARTIME MEASURES IN PEACETIME?

The Culebrans’ attorneys have told the Su-
preme Court that the “issues ralsed by the
existence and enforcement of defensive sea
area orders against eivillans in time of peace
are of continuing importance and should be
decided by this Court.”

“The power to create defensive sea areas
both In war time and peace time is constitu-
tional,” the Appeals panel has ruled, “and
the enforcement of Executive Order 8684
does not constitute either a taking of proper-
ty without compensation or constitute an
unconstitutional restriction of personal lib-
EELY: .3

“In fact,”” the Court maintalned at an-
other point in its decision—indicating per-
haps how strongly held its views were—"as
long as Puerto Rico remains a part of the
U.S., it would probably be unconstitutional
for Congress to allow Puerto Rlico any say
whatever over maritime regulations involv-
ing national defense.”

Title 18 of the U.S. Code, Section 96, gave
the President statutory authority to estab-
lish defensive sea areas in both wartime and
peacetime, and the President has not abused
his discretion in continuing in effect Execu-
tive Order No. 8684.

The Court said the government selected
the "“least drastic means of achleving the
congressional objective of safeguarding the
national security of the U.S. In any event,
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this Court cannot and will not, under these
circumstances, substitute its judgment for
that of the Executive Branch In a matter of
this nature.”

Legal sources close to the Culebrans con-
cede that It 1s a “long shot” that the Su-
preme Court will even agree to review the
complaints, much less substitute its judg-
ment for that of the lower court.

They say that if the Executive Order were
to be invalidated (or the statute In gues-
tion be deemed unconstitutional), this
would certainly prove a “fatal blow to Navy
operations’ on Culebra, for it would permit
fishing all around the perimeter.

Apparently the unique feature of the
Culebrans' case—to the Supreme Court, the
President, or whatever legal figure would be
disposed to ald them-—Iis the unarguable
contention that FDR’'s “funny valentine”
places the residents, as their argument be-
fore the appeals body put it, “in a ‘legal
cocoon,' the penetration of which is subject
to the exclusive and unappealable discre-
tion of the controlling military authorities."”

Or, as they framed the “question” at an-
other point: “Whether the Executive Branch
has statutory authority to maintain on the
basis of an executive order issued during
World War II, the seas surrounding an en-
tire island inhabited by U.S. citizens as a
defensive sea area from which all persons
are excluded except as the military per-
mits."”

So it would seem that the Culebrans’ best
avenue for relief would be, not the Navy,
the Congress, or the Supreme Court, but the
White House.

It is the President whom they must con-
vince that they need their island more than
the Navy—even their country—does.

The President may have to weigh in the
executive scales two most stubborn quan-
tities—the sentimental patrimony claims
(assuming the Court denial of constitutional
rights) of a group of people who are truly,
in a legally realistic sense, second-class citi-
zens, and the Navy's strategic weapons test-
ing needs in a time every bit as perilous as
1941,

A HOLE IN THE COCOON

The hearings got off to an auspiclous start
when Assistant SecNav Frank Sanders (In-
stallations and Logistiecs) announced that
the Navy was boring a hole in Culebra’s legal
cocoon by establishing a free-access sea lane
to Dewey and the harbor through which
boats may pass without checking with the
Navy.

“Additional relaxation of controls con-
sistent with safety may be possible and the
Navy will welcome suggestions from the
people of Culebra,” Sanders said. (For the
rest.of Sanders’' statement, see full.text.)

Sanders was followed by a parade of wit-
nesses from Culebra and Puerto Rico (and
two Washington lawyers whose statements
were quoted in last week’s Journal), who
detailed in many ways the bad effects they
say the shelling has had on the economy and
the people of the island.

Chairman Bennett conducted the hear-
ings with the aplomb of a prosecuting at-
torney for both sides. His seemingly antag-
onistic stance toward the Culebrans’ posi-
tlon the first day—followed the next by in-
cisive and acerbic, almost tongue-in-cheek
probing of the Navy's rationale for having
all its target practice “just s0,” came as no
surprise to anyone who could see he was
playing the devil's advocate role to the hilt.

He constantly reminded the Culebrans
that other people in the United States have
been forced to give up cherished homeland
property and freedom of movement in the
name of national defense or to accommodate
the irresistible force of eminent military
domain.

Bennett sald there are several states In
which a large percentage of the total land
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area is owned by the federal government.
He noted that the area for many military
reservations has come from land previously
owned by private citizens and that people
are prohibited from trespassing on many
areas. (At least 25 signs on Culebra warn
the people: “Propiedad federal, Prohibido el
paso.” “Federal property. No trespassing.’”)

In Bennett's home district of Jacksonville,
for example (geographically, the largest city
in the United States), there are 36,700 acres
of Naval installations out of a total of
497,280 acres.

One shore community, Mayport, is now
nearly encircled and is much smaller than
its original size, Bennett told the Culebrans.

Bennett noted that their objection that
Navy planes overfly Culebra with loaded
weapons is “not a unique one” and that he
did not “know of many cities in the U.S.
over which dozens of planes, with loaded
weapons, do not fly daily.” A bombing range
is used by Navy pllots near Jacksonville, but
only practice, not live, ammo is dropped over
the city.

Bennett asked Culebra Mayor Ramon Fe-
liciano if he were *“familiar” with the fact
that there are bombing ranges and live am-
mo fired on many other areas in the United
States—very populous areas not too far
away, in some cases.

DIFFERENT ORDER OF MAGNITUDE

Richard Copaken, of the Washington law
firm of Covington and Burling, which is rep-
resenting the Culebrans, observed that when
you “have naval gunnery fire and bombing
and strafing in close proximity to this very
small area it is a different order of magni-
tude of difficulty than larger spread-out
areas of the US. It is the proximity that I
think represents the grave danger and the
sense of fear of the Culebrans.”

Bennett conceded that the accidents that
have occurred “can give rise to this emo-
tional feeling that maybe if it was a Navy
officer’s child, it wouldn’t happen.

“I can understand when you have only
small population it becomes more disturbing
psychologically because you have nothing
else to divert you; there is nothing else hap-
pening of any great disturbing nature.”

Bennett questioned the Navy closely on
the matter of alternatives (see also “If Not
Culebra, What?"), and whether floating tar-
gets could be used, or rake stations on ships,

Bennett raised the possibility at one point
of putting rake statlons on ships offshore
“which would be trained therefore in opera-
tions of this type to their advantage. . . . If
we get into combat off some foreign shore
we are not going to have all kinds of OP
stations on the land,” he observed.

“We are not training on a foreign shore,”
Admiral Moore objected.

NAME OF GAME IS COMBAT TRAIN

“No, I am talking about combat,” Ben-
nett rejoined. “After all, the whole thing is
to train for combat. So if we get off a foreign
nation that we are belligerent with, we
are not going to have any OPs sitting around
there on land, and so why wouldn't it be a
good thing to train people in observing this
type of thing?"”

“We do train shore gunfire control parties,”
Captain George W. Galenne replied. “We also
have aircraft spotters to assist. But in the
air-to-ground ordnance, observing from a
ship Introduces another variable, the position
of the ship with respect to the target, which
makes your plotting of the fall much less
precise.”

“Well,” Bennett answered, “since that is
exactly what we need in time of combat, I
am not real sold on that sentenceé in the
Admiral’s statement.”

Here are excerpts from the statements
made by the Culebrans or on their behalf:

Jorge L. Cordova, Resldent Commissioner
in Washington: “Either Culebra’s inhabi-
tants are evacuated so that the Navy can use
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it for its weapons range, or the Navy foregoes
using Culebra as a target area. ... And even
the Navy has now been convinced that 1t
should not insist on the evacuation of
Culebra.

“The Atlantic Fleet needs a target. It needs
some place where intensive firing can be
conducted seven days a week, . . . This place
is clearly not Martha's Vineyard, nor Nan-
tucket, nor Sea Island. It is egually clear to
me that it must not be Culebra.”

Fernando Chardon, Secretary of State of
the Commonwealth of Puerto Rico: “If, in
the opinion of this Committee—which has
access to information not avallable to us—
the security of our nation were at stake if
the Navy were to eliminate or curtail its pres-
ent activities in Culebra and move all or the
more objectionable targets somewhere else,
then our government would reassess its posi-
tion, since we feel, as United States cltizens,
that national defense should have top pri-
ority. If, on the other hand, it is proven to
the satisfaction of this Committee that the
requirements of national defense can be
satisfied otherwise, then our administration
feels that the Navy should entirely eliminate
all its activities in Culebra.”

Rafael Hernandez Colon, President of the
Senate of Puerto Rico: “This prestigious
journal [Armed Forces Journal, 23/26 May]
made the comment, ‘Our hearts are with the
United States Navy, but not about Culebra.’
This is the basic position of almost everyone
who will address this committee.”

Dr, Hernan Padila, Majority Leader of the
Puerto Rican House of Representatives: “For
more than thirty years the people of Culebra
have borne more than their share of the
burden of national defense than that borne
by American citizens elsewhere.”

Anastaslo Soto, fisherman, President of
the Committee for the Rescue of Culebra: “If
this [the Navy's plan] happens, a community
of American citizens living in their country
in time of peace will be treated like enemies
in time of war.”

J. Gongzalez, largest businessman on the
island: “Since the Navy announced its plan
to take more land, business has decreased
because even fewer people come to Culebra
and building has stopped entirely.”

Representative Benny Frankie Cerezo,
member of the House of Representatives of
Puerto Rico: “Why has such a small island
raised such a big issue? . . . Culebra is a sym-
bol of the fight of the humble masses against
the military-industrial complex. . . . The
Culebra issue is an American one. . . . We
are not Vietnamese. We are not Cambodians.
We are American citizens. The design of
Pentagonism in Culebra cannot triumph.”

Jackie Santos, counsel for the Committee
for the Rescue of Culebra: “The Navy should
make clear to Congress and to the natlon its
ultimate goals in Culebra, To lease under
present conditions is the same as taking the
land for the price of a leasehold.”

Ruben Berrice Martinez, President of the
Puerto Rican Independence Party and Pro-
fessor of International Law in the Univer-
sity Law School, Rio Piedras, Puerto Rico:
“It is iImpossible to discuss the Culebra affair
without understanding and recognizing the
colonial status of Puerto Rico ... the impo-
tence of the Puerto Rican government to
deal with the United States Navy from a
position of equality.”

Sixto Colon Robinson, injured by a gun-
powder accident in 1958: “Many Culebrans
with potential suits against the Navy, never
file any claims because they do not know their
rights, nor do they know how to go about
filing such ¢lalms, and, finally, because there
is a belief that the Navy never loses.”

Carmelo Feliciano, grade school teacher on
the island: “Unlike children in the main-
land of Puerto Rico and in the United States,
the students in Culebra must attend school
in a state of fear and anxlety that does not
permit them to function in a normal way.”
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Claro Feliclano, farmer: “We live in con-
stant danger of being killed while working
in our farms. There are many unexploded
bombs and shells in private farms.”

Ramon Feliciano, Mayor of Culebra: “The
Navy must leave Culebra in peace and aban-
don its Intentlon of continuing to use us
as a target so that our Puerto Rican people
and the American nation can proclaim that
our country is indeed the true protector of
democracy.”

Joseph Grimes, Special Assistant to SecNay
in charge of Culebra, noted at the start of
his statement that “Culebra is a political
issue in the Commonwealth of Puerto Rico—
and one of delicate sensitivity.”

The excerpts from the statements above
attest to a contrary conclusion, as did Com-
missioner Cordova, who told Grimes, "It
was perhaps an lssue. It is no longer an
issuz. The Navy has been quite successful in
uniting Puerto Rico, which was otherwise
divided and is still divided politically on
many other issues, but not on Culebra.”

CuLEBRA: Acr III, ScEnE 2—No IsLAND
ALTERNATIVE?

HONOLULU FIRM OFFERS TO BID ON BUILDING
ONE

(By Bruce Cossaboom)

The Culebran Cauldron cooled down to a
simmer this week, but at least four new de-
velopments bubbled up in the case of Cu-
lebra vs. the U.S, Navy:

(1) A large construction firm which en-
larged Pacific islands for the Navy during
WWII told the Journal it would be glad to
undertake a feasibility study for building an
artificial island alternative to Culebra as part
of the Atlantic Fleet Weapons Range—if
Congress asks it to.

(2) Branded “absolutely unfounded” by
Jorge L. Cordova, Puerto Rican Resident
Commissioner in Washington—and dismissed
by the Navy with a “no comment"—was a
San Juan Star story citing unattributed
“Washington reports that the Navy and the
Puerto Rican government have already ar-
rived at a settlement of the Culebra dispute
behind closed doors.

(3) House Armed Services Real Estate Sub-
committee Chairman Charles E, Bennett (D=~
Fla) and at least three other members of
his seven-man panel were preparing at Jour-
nal presstime, to fiy to Culebra for an on=-
the-spot inspection tour. (Bennett's Sub-
committee is currently considering the
Navy's acquisition request for additional
acreage on Culebra to enlarge existing safety
zones for planned expansion of firing range
activities.)

(4) A Naval Research officlal who had been
quoted by Richard Copaken (Washington at-
torney for the municipality of Culebra) dur-
ing the Subcommittee hearings as saying
that floating platforms—another suggested
target alternative—are “clearly within the
state of the art,” now tells the Journal he
was quoted somewhat out of context and
that “The concept of large floating stable
platforms (needed for the Navy's target prac-
tice) is fraught with technological prob-
lems.” This official projected deployment of
such a device as falling within the 1985-90
time frame.

ISLAND-BUILDER CONFIDENT

Dillingham Land Corporation of Honolulu
(together with Ocean Industries, one of its
subsidiaries), a large and diversified land
builder and developer, says it feels it could
build an island the Navy could use as a tar-
get range near Roosevelt Roads if the proper
conditions and requirements were met.

“It appears that there are some areas near
Culebra where we could do it,” company of-
ficials told The JOURNAL, “but it would
need intensive study. We'd be willing to do
a detalled study If the Committee wanted us

/' they said, adding that the company
would provide its brochure for the Subcom-
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mittee’s consideration in evaluating possible
alternatives.

Dillingham officials sald they would be glad
to meet with the Navy, take soundings in the
Culebra area, try to find suitable shallow
banks or rock outcroppings that could be
used as a base, and provide a quick answer at
reasonable cost.

“We have built islands before,” firm offi-
clals observed, citing a 75-acre island which
the company built (at a cost of $4-million)
in the Bahamas to support facilities for the
mining of calclum carbonate.

From 1949 to 1948 the company sponsored
8 partnership of bullders which constructed
all naval military installations in the Pacific.
“For this project,” officials noted, “we took
many islands that were too small and made
them larger, such as Canton Island.”

The firm was awarded the Navy “E" for ex-
cellence. It claims to have more “lsland-
building experience” than anyone else, with
operations in both the Pacific and the At-
lantic.

More recently (19566-58) the company re-
built Midway Island to lengthen the air-
strip there, and bulilt a port/airfleld facllity
at Sattahip, Thalland,

Other company officials conceded, however,
that the firm has had no mountain-building
experience—and the Navy insists that any
man-made targets must incorporate con-
tours and relief similar to the features found
on Culebra and other real islands.

Copaken introduced the subject of artifi-
clal islands in response to the Navy's re-
peated assertions that there are no natural
islands which it regards as viable alterna-
tives.

Navy officials told the House Armed Serv-
ices Real Estate Subcommittee that, after
studying a list of a score or more possible
sites, they concluded that there is no alter-
native to Culebra.

Navy officials told the Journal that Atlantie
alternatives from Newfcoundland to the Gulf

Coast. and the Canal Zone had been checked
out and “every logical island in the Carib=
bean. examined,” but not one of them fits
Adniiral Moore’s six ground rules as does

Culebra. (“This area is unique,” Admiral
Moore said of the Roosevelt Roads/Vieques/
Culebra complex. “It fits our desires pre-
cisely.”)

. But  Representative Charles E. Bennett
(D-Fla), Subcommittee Chairman, appar-
ently regarded unsupported conclusions as
inadequate testimony, and asked the Navy
to provide the Committee with the detailed
documentation of its “no other alternative”
position,

After considerable questioning on the sub-
Ject, Bennett and other Subcommittee mem-
bers indicated they felt the Navy should go
back and study some more.

Bennett gave the Navy its choice between
detailing the strong points and weak points
of other areas at another -adjourned meeting
(which Bennett says now is not likely to be
held) or to present them administratively
with members of the staff. Navy officials at
CINCLANTFLT Headquarters sald they could
not provide The Journal with this informa-
tion before it is given to Congress.

Navy officials told The Journal that if the
House panel rejects their request for approval
of the Acquisition Report, they have, in ef-
fect, no contingency plan ready to go into
operation.

“If the Navy directed you to use another
target instead of Culebra,” The Journal asked
at CINCLANTFLT, “which would you use?
What would be the next four or five best
places?"

In the event of an adverse ruling, officials
said, the Navy would have to “sit down and
do some homework, some serious considera-
tion,” Alternatives—“As far as we're con-
cerned, there are none.” Loss of Culebra, of=
ficials said, "would have a significant impact
on the training of the Atlantic Fleet.”
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(Officlals also told The Journal the Navy
opposes any rearangement of the target com-
plex, any shift in target utilization, any
greater increase in the density of operations
in target complexes other than Culebra be-
cause this would “increase the safety hazard
to Navy personnel.” As a matter of fact, the
casualty ratio of Navymen to Culebrans
killed in accidents is ten to one right now.)

Navy officlals also sald that the idea of
floating platforms as targets, although under
study by Navy R&D, has not been keyed in
specifically in conjunction with Culebra.

SOME OTHER POSSIBILITIES

Here are some of the other Caribbean is-
land possibilities, as discussed during the
hearings and in conversations between The
Journal and Navy official, with the Navy's
assessment as to why they are unsuitable as
alternatives.

NORTH CAY

A large island off the Northwest coast of
Culebra. It would be “unsafe for a bombing
target,” the Navy fold The Journal, because
its necessary safety zone would extend closer
to Dewey than the zone radiating from the
present targets on Culebrita Island.

MONA ISLAND

A virtually uninhabited island, owned by
Puerto Rico, on the other side of the main-
land from Roosevelt, Roads. It would take a
period of years, the Navy sald, to set up the
necessary surveillance radar Installed as on
the complex..Its location in the international
shipping lanes of Mona Passage would raise
questions of international law.

VIEQUES

This island “does not afford two vantage
points from which to determine the fall of a
shot precisely.”

The Navy and Marine Corps already use the
island's eastern 23§ miles for naval gunfire
support/aerial close support targets, the next
three miles inland for a Marine landing/
maneuver area, and Viegues' western end for
an inert naval ammo depot. The possibility
of moving the depot to Culebra, the Marine
maneuver area to the western end of Vieques,
and the new targets and expanded safety
zones for Walleye to the freed area on the
east coast would be unworkable, the Navy
told The Journal. The reason: the beaches to
which It is proposed to move the Marine
manuever area are not suitable for amphibi-
ous training, the Marines say,

DESECHEO

An island south of Mona, “worse” than
Mona In the drawbacks it presents as an
alternative, the Navy sald.

EAST PALOMINOS
This island doesn't have enough land mass,
the Navy says, lacks sulteble air space, and
is in a shipping area.
LUIS PENA CAY

This island off the coast of Culebra is al-
ready used as a rake station and 1s too close
to Dewey.

The Navy stressed that any alternative
would “have to be out of the shipping lanes
. « . have to have the proper population
density . . . have to be out of air travel lanes.”

To move to some other Island complex al-
together would necessitate the transplanta-
tion of the Roosevelt Roads base. Bennett
told Navy spokesmen he felt they should
“come back and give us intensive research
about that general pattern where you could
still use Roosevelt Roads.”

But if some are still interested in finding
an alternate target to replace Culebra in the
Atlantic Fleet Weapons Range, others claim
that & behind-the-scenes alternative may
already have been arrived at.

The San Juan Star cites anonymous
“Washington reports” to give currency to
rumors that the government of Puerto Rico
(specifically Governor Luis Ferre) has made
an “agreement” or a “deal” with President
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Nixon, SecNav John Chafee, and Henry Kis-
singer, the President's adviser on national
security, whereby the Navy would make socme
concessions to the Culebrans, but would con-
tinue its operations on the island essentially
unaltered.

Commissioner Cordova emphatically de-
nied thls report and sald that Governor
Ferre—though known to be a good friend of
the President, socially and politically, and
sald to have been a heavy campaign con-
tributor in the 1960 election—has not yet
talked to the President personally about the
Culebran issue.

But this non-visit is actually a sore point
for some Culebrans, who insist that Ferre
should draw on his political assets in an at-
tempt to exert leverage on the Commander-
In-Chief,

Puerto Rican Senate President Rafael Her-
nandez Colon—a member of the opposing
political party—sald at a news conference
after his return from Washington (as re-
ported in the same Star story) that the solu-
tion of the Culebra-Navy controversy de-
pends upon the pressures Ferre exerts on the
White House on behalf of the island.

CurEBrA: Act III, ScENE 3—BENNETT PAYs
“TRIBUTE’ TO PRESS FoR ITS CULEBRA COVER-
AGE

(By Bruce Cossaboom)

“No other Americans [in a similar land-tak-
ing situation] have ever been given so
much attention.” Representative Charles
E. Bennett (D-Fla.), Chairman, House
Armed Services Real Estate Subcommitiee
A congressional panel has returned from

an on-the-spot visit to Culebra with basically

the same devil’s advocate stance it showed
before—not impressed that the Culebrans’
case warrants the unique, press-inspired con-
slderation It is said to be getting, but not
very convinced, on the other hand, that the

Navy really can’t find some other target.
Members of the House Armed Services Real

Estate Subcommittee, headed by Representa-

tive Charles E. Bennett (D-Fia.), returned

to Washington last Sunday after a three-day
inspection f{rip to the embattled FPuerto

Rican island of Culebra, part of the Navy's

Atlantic Fleet Weapons Range.

The panel has under advisement a Navy
real estate acquisition proposal to take ad-
ditional land on the small island to use for
safety zones for proposed expanded missile
activity. The Culebrans are not only opposing
this proposal (which came as a substitute
for taking the whole island, a plan the Navy
earlier backed down on); they now want the
Navy to case using the island as a target
altogether.

Bennett told The Journal shortly after his
return from Culebra that the Subcommittee
will probably hold one final hearing to have
the Navy explain its objections to other
island alternatives.

Bennett also sald that the case of Culebra
would not stand where it does today if it
had not been blown out of all proportion by:
(1) the news media; (2) potential tourist
developers on Culebra; and (3) 'far left po-
litieal groups in Puerto Rico.

Bennett sald the panel told the Navy that
“even if they have to go to great inconven-
fence and expense,” they should not rule out
any “alternative on pure dollars and eco-
nomiec"” but should determine whether they
can come up with a comparable target. But
“that's not clear” at the present, Bennett
said.

The Navy thinks it has already exhausted
the possibilities: this was made clear in tes-
timony before the House panel om 11 June
and In various Journal interviews with Navy
officials in Washington and at CINCLANTFLT
Headquarters in Norfolk. But the House
panel wants to see the studies—and what
results from the panel’s “damn the expense”
directive. No specific date has been set for
the next hearing, Bennett sald.
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The panel wants the Navy to answer these
guestions, Bennett said:
(1) If you feel you can't move elsewhere,

why not?

(2) If you can move elsewhere, what will
it cost and how much inconvenience is in-
volved?

“We are leaning over backwards in this
case,” Bennett told The Journal. “I hope we
can solve the problems” for both sides in
the dispute.

Bennett said he and other Subcommittee
members who made the trip held “very ex-
tensive consultations—not hearings—with
the people” on two separate visits to the is-
land, went to nearby Vieques, flew over most
of the suggested island alternatives in the
Caribbean (including Mona Island) and the
islets off Culebra itself, and were present cn
the island during what they were told was
supposed to be a typical firing—with as
much firing as they usually do.”

Presumably, Bennett was playing his typi-
cal “devil's advocate” role while talking with
The Journal about his visit to Culebra. (By
one informed reports, this was the first time
he has ever traveled on Armed Services Com-
mittee matters: Bennett has made it clear
that he does not enjoy traveling, and his
visit to Culebra is a good measure of his de-
termination to give the islanders a full and
impartial hearing.)

Asked his impression of the noise level and
intensity which the islanders experience—
and which he experienced that day—Bennett
told The Journal that the actual firing is not
as frequent as it would sound from Cule-
brans’ reports to Congress, since much of the
time is taken up in studying and plotting the
actual shots before and after firing.

“I can understand the problem,” Bennett
conceded, “but the noise is just barely dis-
cernible if you are carrying on a cobnversa-
tion. You have to remain quiet to hear 1t.”

(His statement contrasts with those of is-
landers who claimed before the House panel
on 10 June that the noise is more frequent
and more nervewracking, keeps children
awake at night, interferes with thier health
and education, and—according to Culebra’s
only doctor—causes an “extraordinary pres-
ence of nervous disorders.”)

Bennett noted that the Culebrans’ prob-
lem of land takeover is “not nearly as acute
as many places on the U.S. mainland.” (When
asked for a specific example, however, of one
of those “places,” much less for a place where
firing on a mainland U.S. target creates a
comparable problem, Bennett said he did not
have time to provide one offhand.)

JACKSONVILLE WORSE OFF?

He did say that more people are being
displaced for a new post office in his home
clty of Jacksonville than live on the entire
island of Culebra.

Bennett claimed that the Culebrans are
getting much more attention than people in
comparable situations usually get. Every na-
tlonal park and urban renewal acquisition
involves the same thing, he said, but these
property owners get far less publicity.

“No other Americans have ever been given
s0 much attention”™ (in this kind of situa-
tion), he observed.

Bennett complained, indeed that the
Culebra case has become “unlike most tak-
ing of lands.” He said it would probably be
no different than other property takeovers
except for at least three factors:

(1) The exciting confrontation of the
dramatic, beautiful little Caribbean island
at war with the U.S. Navy—getting wide-
spread publicity through the “wonderful
news media." (If the press had similarly gone
to bat for those dispossessed by Everglades
National Park, Bennett suggested, there
might never have been a park there.)

(2) Pressures for development of high-rise
apartments for a tourist attraction—reference
to such a possibility was made in some of
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the Culebrans’ own testimony and stressed
by Bennett at that time as incompatible with
the island’s idyllic image. (Bennett may have
purposefully overlooked, in a typical devil's
advocate role, that on 10 June Culebra's
Mayor Ramon Feliclano said he would “have
no objection to a directive” from the House
Subcommittee “to turn Culebra into a Na-
tional Park, thereby eliminating” any pos-
sible doubt about land speculations. The
President of the Puerto Rican Senate as-
sured the House Subcommittee that the
Commonwealth's Senate would back Mayor
Fellciano on such an offer.)

(3) The existence in Puerto Rico of the
Independistas, a very “left-wing” (perhaps
Communlistic, Bennett suggested) splinter
party “which seizes on any awkwardness in
the government's position" to promote its
OWn causes,

Bennett may have been overstating the
case p fully; during the 10 June hear-
ings before his Subcommittee, leaders from
virtually every political party on Puerto
Rico testified on behalf of the Culebrans.

When SecNav Special Assistant Joseph A.
Grimes, jr., opened his testimony the next
day by saying, “Culebra is a political issue in
the Commonwealth of Puerto Rico,” he was
corrected sharply (but politely) by Resident
Commissioner Jorge L. Cordova. As Cordova
(& non-voting member of the House Armed
Services Committee) noted, “Culebra . . . icas
perhaps an issue, It is no longer an issue. The
Navy has been quite successful in uniting
Puerto Rico, which was otherwise divided
and [which] is still divided on many other
issues; but not on Culebra.”

Bennett said none of the Culebrans with
whom he talked had any positive remarks
to make about what the Navy has tried to
do in an effort to improve relations with the
islanders—including the opening of a free-
access sealane in the formerly completely
restricted perimeter. (The Navy's Command-
er Caribbean Sea Frontier appointed a Navy
captain to be his “personal representative for
community affalrs” on Culebra and for
Vieques on or about 11 June. Possibly, not
enough time has elapsed for this officer’s
work to take effect. One problem may be
that, as of the last report, the Navy still did
not have a Spanish-speaking officer on Cule-
bra.)

As an example of the over-exaggerations
which Bennett said may have been made
in the attempt to describe the harmful ef-
fects of the shelling, Bennett cited the case
of a specles of parrot which is said to have
been killed off as a direct result of the shell-
ing. He noted that the bird had been “extinct
for a long time.” (See box on “The Ecology
of Culebra.")

Bennett said that, beyond the resolution
of the controversy with the Navy, the island’s
long-range future is likely to be one of rather
rural, undeveloped status, since it is not very
large and will never have a very substantial
population.

He compared Culebra to the larger, nearby
islands of Vieques, which has hospitals, in-
dustries, high schools—none of which could
Culebra sustain, even if the Navy left the
island entirely.

If their land Is taken or concemned (there
is no mention of “condemnation” in the
Navy’s current acquisition report before the
Committee), “every penny the people have
in it will be paid to them,” Bennett stressed.

CULEBRANS GATHER SENATORIAL SUPPORT

Another Senator has enlisted on the side
of the Culebrans in their battle with the
Navy as the rhetorical bombardemnt shifts
to the Senate side of Capitol Hill.

While the House Armed Services Real
Estate Subcommittee awaits the Navy's
presentation of its study of alternsatives to
Culebra as a part of the Atlantic Fleet
Weapons Range, some new voices are joining
the chorus of those in House and Senate
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who have spoken out on behalf of the
Culebrans.

Both Massachusetts Senators, Edward
Brooke (R) and Edward Kennedy (D), have
expressed concern about the matter.

Now New York's junior Republican Sen-
ator, Charles E. Goodell, has held a New
York City press conference with Puerto
Rican leaders (from both the U.S. and
the Commonwealth), in which he issued a
strongly pro-Culebra statement,

He publicly called 5n ihe Soneta Armed
Services Committee to hold hearings on the
Culebra affair,

Goodell also announced formation of a
nationally based Save Culebra Committee,
made up of Culebran and Puerto Rican
leaders In New York and any national digni-
taries who might wish to lend their names
to.the cause,

Goodell's office sald one of the functions
of the new popular-action group will be
to develop “facts on the bad eflects of the
shelllng of the island.”

Juan Feliciano, the brother of Culebran
Mayer -Ramon Feliciano, will be a member
of the SCC.

For the past month or so, Goodell's office
told The Journal, the Senator has been
working *“quietly"” on behalf of the Cule-
brans, meeting with Puerto Rican Governor
Luis Ferre and other Puerto Rican leaders.

Goodell is sald to have “exerted pressure”
on the White House, the Navy, and the House
Armed Services Committee, but finally de-
cided to bring the mater out into the open,
after it became clear to him that “all these
options seem to be closed, with the Senate
the only path left.”

“ALL DOORS SLAMMED"

“Since all of the doors have been slammed
in the face of the Culebrans,” Goodell sald
at the New York meeting, “I have suggested
that the Senate Armed Services Committee
begin an inyvestigation of the Culebra Issue
and of the Administration’s handling of it.”

Goodell’s office told The Journal that
among the Administration witnesses the
Senator hopes would be called are Henry
Klissinger (the President's National Securlty
Adviser), SecNav John Chafee, and Assistant
Secretary of the Navy (I&L) Frank Sanders.

Goodell stressed that he still hoped some
good would come from the House Armed
Services Real Estate Subcommittee’s con-
sideration of the Navy's land acquisition pro-
posal and from Senator Henry Jackson's re-
quest to the Navy for a “full report” on the
Culebran situation.

But “neither that Subcommittee nor the
Navy Is disposed to act favorably on the
rights of Culebrans,” Goodell added.

Goodell’s New York speech dwelled on the
economic, educational, and ecological con-
sequences of the Navy's shelling on Culebra,
and on the Navy's—now abandoned—original
plan to take over the entire island.

FULBRIGHT SPEAKING OUT?

Meanwhile, Senator William Fulbright (D-
Ark.) reportedly was ready at Journal press-
time to make a pro-Culebra speech on the
Senate floor. He earlier had written the Navy
expressing his concern about the issue and
asking supplementary information. He was
expected to Include the Navy’s reply in his
floor statement,

And, In a related development, Representa-
tive Shirley Chisholm (D-NY) hosted on
Tuesday, 7 July, a “caucus” of Congressmen
who have now expressed active interest in
the Culebra issue. Staff members for seven
Senators and six Representatives showed up,
in addifion to Congresswoman Chisholm
herself and Puerto Rico’s Commissioner
Jorge Cordova, a non-voting member of the
House. The meeting was reportedly intended
to take an inventory of who was taking what
actions, with a view toward further discus-
slons of new Initiatives that should be taken
on behalf of the Culebrans,




28686

On the Senate side, staffers attended from
the offices of Senators Edward W. Brooke
(R-Mass), J. W. Fulbright (D-Ark), Charles
E. Goodell (R-NY), Henry M. Jackson (D-
Wash), Jacob K. Javits (R-NY), Edward
M., Kennedy (D-Mass), and Hugh Scott
(R-Pa).

Members of the House who were repre-
sented included six New York Democrats
(A. K. Lowenstein, Mrs. Chisholm, R. L.
Ottinger, Ben 8. Rosenthal, W. F. Ryan, and
J. H. Scheuer) and C, A, Vanik (D-Ohio).

Meanwhile, as reported in last week's
Journal, Senator Henry M. Jackson, Chair-
man of the Interior and Insular Affairs Com-
mittee and a senior member of the Armed
Services Committee, has asked the Navy for
a “full report” on Culebra, but had not re-
celved an answer at Journal presstime.

Jackson has also reportedly agreed to let
Jorge L. Cordova, Puerto Rico's Resident
Commissioner, personally air the Culebrans’
case before his Armed Services Military Con-
struction Subcommittee.

The office of Senator Brooke told The
Journal (4 July) that Armed Services Com-
mittee Chairman John C. Stennis (D-Miss)
has now placed an indefinite “hold” (it had
been for 30 days) on any Navy saction on
Culebra until the issue has been resolved
“satisfactorily.”

Presumably, this means that the Navy's
30 April real estate acquisition request—
now pending before the House Armed Serv-
ices Real Estate Subcommittee headed by
Representative Charles E. Bennett (D-Fla)—
cannot be acted upon without a counterpart
afirmation from the Senate panel.

Culebrans may thus have a second “court
of last resort’ if the House panel approves
the Navy's proposal.—Bruce Cossaboom

[From the Armed Forces Journal, July 18,
1970]
CULEBERA HEARINGS RECONVENE WITH HOST OF
QUESTIONS AT ISSUE
(By Ben Schemmer and Bruce Cossaboom)

Governor Luls Ferre of Puerto Rico, who
had been expected momentarily to shed his
ambivalent neutrality on the Navy's request
to expand its Culebran bombardment range,
apparently plans to remain silent until
House Armed Services Subcommittee hear-
ings have run their course. Ferre was ex-
pected last week to announce that the fu-
ture of Culebra is “not negotiable” and to
ask the Navy to leave the island entirely.

High Administration and several congres-
sional sources told the Journal such a stand
by Ferre would have a decisive impact in
rallyilng White House support for the Cule-
brans. (Ferre reportedly was one of the
largest single contributors to President Rich-
ard Nixon's 1960 campaign and is sald person-
ally to have raised substantial contributions
for the President’s successful 1968 bid. Ferre
also told the Journal weeks ago that he is
a close personal friend of Defense Secretary
Melvin Laird—but Laird has yet to comment
on the Culebra issue.)

Puerto Rico’s Resident Commissioner in
Washington, Jorge Cordova, told The Journal
that he had strongly urged the Governor on
Friday, 10 July—when Ferre returned from
a trip to Japan and Southeast Asia—to speak
out publicly on behalf of the Culebrans.
Cordova sald he and Ferre had discussed the
Culebran issue twice that day. He expressed
“surprise” that Ferre had not made the ex-
pected statement at a major news conference
which Ferre held upon his return to Puerto
Rico last Saturday. Cordova expressed his
“disappointment” when told that The Jour-
nal had been advised at presstime that no
new statement would be made by Ferre until
hearings before the House Armed Services
Real Estate Subcommittee had “run- their
course.”

Ferre's ambivalence on Culebra has been
of concern to the islanders and has puzzled
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officials in Washington, since the Culebra
issue has united virtually every political fac-
tion in the Commonwealth, Observers here
suggest that Governor Ferre stands to lose
any political benefits he could rally by
speaking out on behalf of the Culebrans if
he defers such a stand too long—particularly
in view of revelations (Journal 11 July) that
he was privy, in late 1968, to details of an
agreement made between the Navy and the
previous administration on FPuerto Rico
whereby the Navy would take over the entire
island and have the Culebrans resetiled.
Ferre (and others in his administration who
were briefed by the outgoing administration
and by the Navy) never advised the Cule-
brans that such a deal had been made.

DISCUSSIONS “CONFIDENTIAL"

When asked early this week about his part
in that agreement, SecNav Speclal Assistant
for Culebra Joseph A. Grimes, jr., would say
only, “All of my discussions with the Com-
monwealth of Puerto Rico have been on a
confidential basis . . . We have not divulged
anything publicly about those meetings.”
Grimes admitted, however, that ne had met
with Governor Ferre and with Commissioner
Cordova shortly after Grimes assumed his
current Pentagon post in February 1069, He
denied that CINCLANTFLT Admiral Ephraim
Holmes was present at any meetings with
Cordova or Puerto Rican officials, as had
been alleged by Cordova in a Journal inter-
view (4 July) when he spelled out the deal
on Culebra allegedly agreed to by previous
governors of Puerto Rico.

Ferre’s new stand on behalf of the Cule-
bran municipality was expected to coincide
with resumption of hearings on the Navy's
real estate acquisition request for a new ease-
ment on the eastern third of Culebra. But
Ferre's office told The Journal no such state-
ment should be expected. Dr. Roland Perusse,
Special Assistant to the Governor, told The
Journal that Ferre felt “it was necessary for
the Navy to guarantee the peace, welfare,
and happiness of the people on the island,
whatever solution is arrived at or taken into
consideration.” But Perusse also said that
Ferre wants to see “the HASC hearings run
their course before he intercedes.”

The Navy acquisition request is now pend-
ing before the House Armed Services Real Es-
tate Subcommittee. At Journal presstime, the
subcommittee was to reopen its Culebra
hearings on Friday, 17 July.

One of the Subcommittee’s major purposes
is to have the Navy explain in detall its
analyses of possible alternatives for the Cule-
bran bombardment and gunnery range, When
the Navy gave the Subcommittee on 11 June
a summary of those alternatives, Committee
Chairman Charles E. Bennett (D-Fla) cut the
Navy off and asked Navy witnesses to do
more homework and to return prepared to
answer specifics they were unable to discuss
at that time. For instance, the Navy had
ruled out as an alternative target site the
island of Mona, midway between Puerto Rico
and Cuba, in part because there was no ra-
dar equipment for command and control
of the ship and aerial bombardment train-
ing. But Navy witnesses were unable then
to offer any figures on the cost involved or
time needed to set up the required radar
and telemetry network. The Subcommittee
also asked the Navy to take a new and
thorough look at the possibility of using
artificlal or floating islands ‘as targets, and
of using Navy ships for the rake (spotting)
stations to score its gunnery/bombing ex-
ercises.

SENATOR JACKSON GETS NO NEW DOPE

Navy officials have been unwilling to dis-
cuss the results of any such analyses prior to
making the data avallable to the House Armed
Services Subcommittee. But no mention
whatever of artificial or floating island alter-
natives was made in the Navy’s 7 July reply to
Senator Henry M. Jackson (D-Wash) request
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of 19 June for a full report on the Navy's
use of and plans for Culebra. The Navy's
reply, signed by Assistant Navy BSecretary
(I&L) Frank Sanders and made available to
The Journal by Senator Jackson's office,
provides virtually no new insight on the
Culebra issue,

The Navy's reply to Senator Jackson dis-.
missed five nearby alternative target sites on
the following grounds:

OTHER ISLANDS CONSIDERED
Mona Island

“1, The island lies in the middle of Mona
Passage, a major international waterway with
an average daily ship count of 17 ships with-
in a 50 mile radius of the island. The United
States is presently engaged in preliminary
international negotiations with respect to
extending territorial waters from 8 to 12
miles. Fundamental to the U.S. position is
that the straits of the world will be left as
high seas. Any U.S. proposal to restrict Mona
Passage might adversely affect the U.S.
negotiating position.

“2, There 18 a lack of reserved air space
gince the area is traversed by three inter-
national airways with Mona Island a major
intersection for reporting purposes.

3, Western Puerto Rico does not have a
command and control facility comparable to
that of Roosevelt Roads in the east, therefore,
adequate alr/surface surveillance and warn-
ing is not possible.

“4, The flat topography would make dif-
ficult the installation of adequate spotting
facilities and profile trackers."”

Isla Desecheo

“1, Located 27 miles northeastward of
Mona Island and 12 miles westward of Punta
Higuera, Desecheo is & small island a mile in
diameter, Since it is in the Mona Passage,
the same undesirable international waterway
aspects assoclated with Mona Island are
present here.

“2. As with Mona Island the lack of re-
served air space and command and control
facilities is also present.

“3, The size of the island is not sufficient
to locate spotting facllities and. profile
trackers.

“4, The U.S. Department of Health, Educa~
tion and Welfare and the Puerto Rico Medi-
cal School have an agreement for joint use
of the island for study purposes.”

Isla Palominos

%], This small privately owned island Is
located in the Fajardo Roadstead only 6800
yards from the mainland of Puerto Rico. The
area is a major recreational waterway and
includes a commercial marina on Isla Marina,
750 yards from the mainland. The footprints
of the inert Walleye missile fired at Isla Palo-
minos would fall within 500 yards of this
marina.

“2, The island does not contaln sufficient
land mass (1100 x 500 yards) for a target
impact area.

“3. There 15 a lack of suitable reserved air
space which will become more severe with
the completion of the planned Fajardo com-
mercial airport.”

Caya Lobos

“1. This privately owned island is located
in the Fajardo Roadstead 5300 yards from
the mainland in the same recreational water-
way as Isla Palominos. It is a tourlst area
and contains a small aircraft landing strip.

“2. The footprints of an Inert Walleye
missile would fall within 300 yards of the
mainland and would include Cayo Icacos.

*“8. The land mass (600 x 300 yards) is
insufficlent for a target impact area.”

Isla Caja de Muertos

“l, This Island is 5 miles off the south
central coast of Puerto Rico mainland and
7 miles from the city of Ponce, a major ship-
ping port and center of the sugar refining
industry.
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"2, There are no command and control
facilities to provide surveillance and warning.

“3. The land mass of the island (1l x 1%
miles) is insufficient to locate spotting sta-
tions and profile trackers. Additional land in
the vicinity would be required.”

OTHER DEVELOPMENTS

Other developments have been breaking
fast on the Culebra issue:

The New York Times in a lead editorial
of 10 July asked: “Can anyone really belleve
that the only suitable target area in the
entire Atlantic Ocean for testing a new gen-
eration of guided missiles and glide bombs
is a 7,000-acre island off Puerto Rico which
726 Americans call home? . . . It would be
a salutary example of what one likes to think
the United States is all about if the might-
fest Navy in the world now declded on Its
own to weigh anchor and go elsewhere to
explode its new arsenal, leaving 726 islanders
in peace and quiet.”

The Washington Post in an editorial of
14 July sald: “It is time that high level
attention be paid to the controversy over
Culebra. . . . Repercussions from this use
of an inhabited island as a target have
spread far beyond Culebra itself. Many Puerto
Ricans see in it evidence of a general lack
of sensitivity in Washington to common-
wealth problems . . . relations between Wash-
ington and San Juan are enormously infilu-
ential in our dealings with the rest of Latin
America. Even though the Navy finds Culebra
a convenient area for training operations, we
simply cannot afford as a nation to get into
the posture of putting bombs ahead of peo-
ple.”

A new York film company has shot 10 hours
of documentary film on Culebra, including
scenes of Navy ships firing against the island
(reportedly, the Navy had denied such per-
mission to CBS and NBC news), and plans to
distill this footage into a one-hour documen-
tary in time for the HASC hearings and for
sale to a nationwide TV network.

WHITE HOUSE INTERESTED?

White House interest in the Culebran is-
sue peaked on July when Presidential Coun-
selor Bryce Harlow visited Puerto Rico for
a "“routine” Independence Day ceremony.
Commissioner Jorge Cordova told the Jour-
nal he discussed the Culebra issue then with
Harlow (who also serves as Chairman of the
White House Excess Property Committee)
for 15 to 30 minutes. Cordova said Harlow
apparently had not been aware of the Cule-
bra problem “other than as a newspaper or
magazine reader.” Cordova said also he had
not heard from any White House officlal since
(or before) about the Culebra problem—not-
withstanding the fact that on 11 June HASC
Bubcommittee Chalrman Charles E. Bennett
(D-Fla.) sald: "The White House itself
ought to be involved . . . at least an offer
to the White House to become involved in
this decision is a wise course of action for
the committee to take. ... We will submit
the evidence to whomever will look at it in
the White House and discuss it with the
highest level of our government and try to
see if they can resolve it in some man-
ner. . . . This Is government in the open.”

[From the Armed Forces Journal,
July 25, 1970]
Navy CaLLs CULEBRA “IRREPLACEABLE"'—
LAIRD SAYS REEVALUATE

(By Bruce Cossaboom)

The fate of Culebra is still up in the air,
as the House Armed Services Real Estate
Subcommittee has held its last public hear-
ing on the Navy's study of possible alterna-
tives to Culebra as the “keystone” of the At-
lantic Fleet Weapons range.

Subcommittee Chairman Charles E. Ben-
nett (D-Fla.)—at its conclusion—announced
that the panel “will have an adjourned meet-
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ing at some later date to resolve what we will
do about this thing.”

But it appears that the hearts of the Sub-
committee are with the Navy.

The members did not seriously question at
the hearing the Navy's contention that Cule-
bra is “irreplaceable” and that it had investi-
gated “every conceivable alternative” and
found none which could be acceptable.

Chairman Bennett did say: “There are just
many places in the U.S. where people make
sacrifices much greater than the people of
Culebra are being asked to make. They
should not be asked to make these sacrifices
unless the Navy really does need this for the
national defense of our country.”

And: "It still remains if the Navy really
doesn't need this range, the Navy shouldn't
have it. And that is the thing we have to de-
cide. We have to decide whether the Navy
needs it or not.”

The Navy seeks to acquire a new non-
habitation easement on Culebra’s eastern
trip for safety zones—an easement which
would leave about one-third of their island
for the Culebrans’ use.

If the Subcommittee makes its decision on
the basis of the evidence submitted by the
Navy at the hearings, it could hardly rule
against the Navy.

The adversary proceeding atmosphere
which characterized Chairman Bennett’s
confrontation with both Culebrans and Navy
officials at the 10-11 June hearings changed
dramatically in the second-round hearing
17 July.

The devil's advocate sounded more like the
witness' coach.

THE NAVY'S STATEMENTS

The witness, Joseph A, Grimes, Jr., Spe-
cial Assistant to the Secretary of the Navy,
brought two different statements to the hear-
ing. He read the shorter one—a six-page gen-
eral discussion of why the Navy needs an At-
lantic Range, why the range is located where
it is, and why Culebra is an essential part of
that range—Iin open session.

The longer statement—11 pages going into
a little more detail on four major alterna-
tives (and dismissing all the rest of the
hundreds of islands in the nearby Caribbean
basin as “too small” or “too far")—was not
read at all by Grimes but was distributed
to the Subcommittee members at the start
of the hearing. The Journal obtained a copy
afterward.

But based on elther statement, there was
remarkably little questioning on the alterna-
tives by Subcommittee members.

Grimes discussed briefly why Mona, De-
secheo, Isla Caja de Muertos, Isla Palominas,
Cayo Lobos, and Vieques do not fit the bill—
ground that had already been sketchily cov-
ered at the first hearing, Nor was Grimes'
statement much of an expansion of the “full
report” asked of the Navy and received by
Senator Henry Jackson (D-Wash) (Journal
18 July).

OVERKILL ON AN ALTERNATIVE

The only new alternative ralsed and given
any attention in the questioning—Virgin
Gorda—was tossed out at the outset of the
questioning by Chalrman Bennett, who noted
that it had been suggested by a Journal
reader,

Chairman Bennett and witness Grimes
teamed up for the better part of five minutes
to rule out the Virgin Gorda proposal (some
10 separate objections were raised agalnst it)
with much the same data printed in The
Journal 18 July (‘Journal Alternative Won't
Hack It') and already given to Bennett by
The Journal.

THE ANSWERS HAVE VARIED

Puerto Rico’s Resident Commissioner Jorge
Cordova—a nonvoting member of the Sub-
committee—did press the Navy for replies
to questions asked repeatedly and never more
than cursorily answered,
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At one point, questioning Grimes, Cordova
remarked: “The answers ... have varled
from time to time, Mr. Grimes, that is why
I want to clear It up." The remark was spe-
cifically addressed to the size of the bombs
being dropped in the area and whether they
were “live” bombs, but it could equally ap-
propriately have been applied to most of
the subjects covered.

Apparently SecDef Melvin Laird hasn’t
been satisfied with the Navy's answers, either.
The San Juan Star has quoted Governor Luis
Ferre's announcement of a telephone conver-
sation he had with Laird: “The Secretary of
Defense personally assured me today [15
July] that because of my efforts he has
ordered Naval authorities to make an imme-
diate re-evaluation of the Culebra situation.”
Ferre said Laird had promised to call him
upon completion of the study, expected in
about a week's time. No announcement of
the second call had been made as of Journal
presstime.

On another tack, Commissioner Cordova
developed an illuminating comparison of the
Atlantic and Pacific Fleet Weapons Ranges,
with the Pacific range clearly, in Mr. Grimes’
estimation, coming in second-best. Appar-
ently no island—or, at least, no available
island—in the Pacific range offers the “ideal”
features the Navy desires on Culebra, and
the Navy has had to “make do” with less (a
course they reject for the Atlantic range).

THE VIEQUES TRADE-OFF

Grimes’ longer statement for the record
ruled out one early proposal for an alterna-
tive to the expanding Culebra Walleye range
simply by misstating it. Puerto Rico Gov-
ernor Luis Ferre suggested to The Journal
on Culebra (23/26 May) that, since the Navy
and Marine Corps already use Vieques' east-
ern 23; miles for naval gunfire targets, the
next three miles inland for a Marine land-
ing/maneuver area, and Vieques’ western end
for an inert naval ammo depot, the Navy
might move the Vieques ammo dump to Cul-
ebra, the Marine maneuver area to the west-
ern end of Vieques, and use the freed area
on Vieques' eastern tip for its new Walleye
targets.

A CINCLNTFLT spokesman later told The
Journal that the big objection to this trade-
off is that the western end of Vieques doesn’t
have beaches as sultable as those on the
island's eastern tip for marine amphibious
training.

But Grimes ruled out the Vieques alterna-
tive by erroneously restating the proposal.
He sald: “The eastern end of Vieques has
been mentioned as an alternative Walleye
target. It has also been suggested that the
other targets in the air-to-ground target
sub-area to the east of Culebra be moved to
the eastern end of Vieques. What these sug-
gestions fail to recognize is that the eastern
end of Vieques is already one of the three
air-to-ground target sub-areas in the Cul-
ebra/Vieques complex. Furthermore, the
Vieques impact area is more restricted than
the two sub-areas near Culebra because
safety regulations do not permit simultane-
ous amphibious landings, artillery fire and
air-to-ground ordnance delivery unless these
operations are part of a coordinated exer-
cise.”

No mention whatever was made of the
Vieques-Culebra switch as it was spelled out
by Governor Ferre.

THREE KEY ISSUES

The hearing also failed to produce any
discussion—much less answers—on three key
issues raised by The Journal 18 July:

(1) Where will the Atlantic fleet fire new
gulded missiles and glide bombs whose “foot-
prints” are larger than the Walleye's or
Hobo's—1.e. missiles which cannot be fired on
the Culebrita target complex within the
Navy’s proposed new safety easement on
Culebra?
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{(2) Could the Navy use the targets re-
quired for these larger-footprint weapons for
the Walleye and Hobo glide bomb training
now planned for Culebrita—thus obviating
the need for new safety easements on Cule-
bra’s eastern peninsula?

(3) Where would the Navy, under its Cule-
bra contingency plan, conduct Atlantic Fleet
gunnery and air-to-ground training in the
event that Congress or the Bupreme Court
precludes continued use of—or expanded op-
erations on—Culebra? How much would At-
lantic Fleet training really be degraded using
such contingency targets, and what would
the resulting inefficlency cost, both in dol-
lars and in fleet readiness?

But the biggest unanswered question of all
involved something brought up at the first
hearing, but never mentioned at the second.

The Subcommittee in early June had asked
the Navy to take a new and thorough look at
the possibility of using artificlal or floating
islands as targets, and of using Navy ships for
the rake (spotting) stations to score its gun-
nery/bombing exercises.

An *“island bullder” offered—by telegram
sent at Bennett's suggestion late last week to
Navy Secretary John Chafee—to make a feasi-
bility study for an artificial island in the
general vicinity of Roosevelt Roads with the
necessary mass and contours.

At one point in the 17 July hearing, Grimes
made Culebra sound so important as the key-
stone of the Atlantic Fleet Weapons Range
that if it didn't exist it would have to be
invented.

But the possibility of “inventing” artificlal
islands or floating targets and rake stations
silmply wasn't addressed.

In closing the hearings, Bennett castigated
the press, calling much of what has been
written about Culebra “distressing” and “in-
accurate.” Bennett has sald he feels the
charges against the Navy were not substan-
tiated by what he personally experlenced on
his visit to Culebra, when the Navy provided
him with an opportunity to observe the ef-
fects of their firings.

But Commissioner Cordova summed up his
feelings on that subject In one last statement
before adjournment: “I'm not at all satisfied
that on our own short trip to Culebra we re-
celved any idea of what may go on there when
Culebra is being used as a weapons range. . ..
I am far from persuaded from what little we
saw and heard that the complaints are neces-
sarily unfounded. I fear that we just didn't
have the opportunity to hear what actually
goes on.”

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. GOODELL, I yield to the Senator
from Wisconsin.

Mr. PROXMIRE. 1, too, commend the
Senator from New York on what he has
done. As I understand, he is offering an
amendment to the pending bill; is that
correct?

Mr. GOODELL. Yes. I am introducing
an amendment today, to be printed. I am
not calling it up at this time, because
Senator JACKSON'S subcommittee is in-
vestigating the matter, and hopefully will
be able to persuade the Navy without our
passage of this legislation to remove
themselves from the island of Culebra.

Mr. PROXMIRE. The thrust of the
amendment is that it would remove the
Navy from that area, and stop the kind
of firing which, as I understand, has re-
sulted in enormous damage to the Cule-
brans’ property and in some deaths; is
that correct?

Mr. GOODELL. That is correct. It is
not just the thrust; the amendment
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would prohibit the use of the island of
Culebra for either sea or air bombard-
ment purposes or practices by the Navy.

I might say not only have some in-
dividuals been killed, buf in early June,
the Governor of Puerto -Rico, Mr. Ferre,
was out in his boat nearby, and almost

got hit by one of the Navy shells, which
landed right near his boat.

I am sure that brought home to the
Governor of Puerto Rico rather dramat-
ically the need for some change in this
situation. He has been in the forefront of
those who are frying to work this thing
out and get the island of Culebra given
back to the Puerto Rican people and the
Culebrans.

These are American citizens, I might
point out, whom we are firing around
and about.

Mr. PROXMIRE. I congratulate the
Senator from New York. It is shocking
and scandalous that any human beings,
certainly not only American citizens but
any human beings, should be endangered
and their lives lost by practice firing
from our Navy.

It was my understanding, from the ex-
perience that I have had in the military—
which is limited to 5 years in World War
II—that great care was taken in all kinds
of practice firing, to make sure there was
no possible danger to life or limb of any
soldier or sailor or anyone else who could
be involved, certainly any civilian.

The fact that this has resulted in death
of some persons and a real threat to the
life of the Governor of Puerto Rico is
most shocking, and I think the Senator
from New York has performed great
service in bringing this matter to the
attention of the Senate.

I hope if there is no satisfactory recon-
ciliation by the Senator from Washing-
ton and others, the Senator will press
this matter to a vote. I think the Senator
from New York should stand up and be
counted, unless we can work it out on
some kind of negotiated basis.

Mr. GOODELL. I thank the Senator
from Wisconsin, and say to him that I do
intend to press the issue.

I am offering this amendment today
to afford a chance for negotiation. But I
think it is time the Congress of the
Pnited States acted to meet this prob-
em,

Mr. President, I ask unanimous con-
sent to add as cosponsors of my amend-
ment the Senator from New York (Mr.
Javirs) and the Senator from Iowsa (Mr.
HUGHES) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOODELL. I yield to the Senator
from Tennessee.

Mr. BAKER. Mr. President, I com-
mend my colleague from New York for
his thorough, careful, and painstaking
analysis of a difficult and emotional sub-
ject in connection with Puerto Rico.

I have some personal knowledge of the
situation in Culebra. I know of the dif-
ficulty that the residents of that island
and that area of the Commonwealth
have had with this problem. I know of
the deep concern that the Governor of
Puerto Rico, the distinguished Luis Ferre,
has had over this situation.
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I also know of the efforts he has made
to try to find an alternative to the use
of Culebra for these purposes. I commend
our colleague from New York for his
thorough appraisal of the situation, and
join with him in urging that there be
an early favorable disposition of this
problem, and to support Governor Ferre
in his efforts to bring it to a satisfactory
conclusion.

Mr., GOODELL. I thank the Senator
from Tennessee, and I join him in his
comments with reference to the Gov-
ernor of Puerto Rico. The Governor of
Puerto Rico has been patient and per-
sistent on this subject, as have many
other leaders in Puerto Rico.

This has been a longstanding prob-
lem. It has deeply troubled the people of
Puerto Rico as well as the people who
reside on the island of Culebra, and I
think it has reached the point now where
futher negotiations without pressure
from Congress will not resolve the matter
with the Navy. We have made every kind
of approach to the Pentagon and to the
Navy Department over a period of years,
striving to get them to agree that they
should suspend these operations of the
Navy. As a practical matter, the net re-
sult has been that the Navy is now mak-
ing a proposal to expand the area they
control on the island, adding about one-
third of the island.

We have pointed out many difficulties
that have occurred—some deaths, shells
falling near children swimming at the
beaches. It is an intolerable situation,
and it must be ended.

Mr. President, I hope that the Senator
from Washington (Mr. Jackson) will be
able to work this matter out in the sev-
eral weeks ahead, because time is run-
ning short, and I intend to offer this
amendment this year, in this session of
Congress, and have Congress face the
responsibility one way or another,

Mr. FULBRIGHT subsequently said:
Mr. President, I was not in the Chamber
when the Senator from New York dis-
cussed the matter of the shelling of
Culebra, near Puerto Rico. I intend to
support his amendment.

The Governor of Puerto Rico called
upon me yesterday and described in con-
siderable detail the significance of this
matter. The very least our Government
should do would be to enter into serious
negotiations about giving up the shell-
ing of this important island, which is a
part of the Commonwealth of Puerto
Rico. Puerto Rico is overpopulated. It
is a small island itself and Culebra is
smaller. I believe there are only 6,000
acres on the island of Culebra.

I believe that our Navy has been re-
miss in not seeking to find some alter-
native to the use of this island, which
has nearly 1,000 inhabitants, and to find
some alternative for the purpose of prac-
ticing its gunfire,

Mr. President, I ask unanimous con-
sent fo have printed in the REecorp a
telegram from Mr. Rafael Hernandez
Colon, President of the Senate of the
Commonwealth of Puerto Rico.

There being no objection, the tele-
gram was ordered to be printed in the
REecorbp, as follows:
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August 11, 1870.
Hon, WrLLiaMm J, FULBRIGHT,
Senator, U.S. Capitol,
Washington, D.C. 1

On behalf of the Senate of Puerto Rico,
I urge and request your support of an
amendment to H.R.17123 to.stop further
naval shelling and bombing of the inhabited
island of Culebra.

The shelling has produced a human and
political problem of the utmost gravity in
Culebra and Puerto Rico. Puerto Ricans are
unanimous in believing that the shelling
should stop, in the interest of the Culebrans
and of continued warm relations with the
United States. Moreover, there is: consider-
able evidence that superior alternative sites
which are uninhabited are avallable for such
shelling which would obviate such a serlous
human and political problem. I therefore
strongly request your support for the pro-
posed addition of a new section 507 being
introduced by Senators Goodell and Crans-
ton, which would prohibit use of U.S. mil-
itary resources for such bombing and shell-
ing.

RaFAEL HERNANDEZ COLON,
President of the Senate,
Commonwealth of Puerto Rico.

Mr. FULBRIGHT. I hope that the
Senate will give very serious considera-
tion to Senator GoODELL’s amendment.

Mr. CRANSTON. Mr. President, the
tiny island of Culebra, located 20 miles
east of Puerto Rico, has been subject to
periodic shelling and bombardment exer-
cises. The bombing is being done by the
U.S. Navy. The people whose lives are
being disrupted, and occasionally threat-
ened, by these activities are American
citizens. These 726 American citizens
have vehemently protested the Navy's
activities and I join their protest.

The Navy has stated that conditions on
Culebra represent optimum opportuni-
ties to simulate wartime operations. For
over 30 years the Navy has conducted
operations on this island, and at the
present time plans are underway to ac-
quire by right of eminent domain ‘an-
other third of the island. This planned
acquisition, added to the land the Navy
already utilizes, would leave one-third of
the island to the inhabitants.

Five thousand sorties were executed
last year, and 9,000 are planned for this
year. If such operations are deemed es-
sential by the Navy, uninhabited islands
in the vicinity are a preferable alterna-
tive. Two such islands off the west coast
of Puerto Rico are currently available as
an alternative to Culebra.

Why must lives be threatened, endan-
gered and disrupted by such dangerous
operations when other islands in the area
are available? The inhabitants of this
tiny island have continued to suffer these
many years from the Navy's presence.
It it time to alleviate this suffering and
terminate the Navy's operations there.

For example, it has been documented
that as a result of these operations, the
fishing industry has deteriorated, tour-
ism and industrial development have been
restricted, and the ecology of the island
has suffered adversely. In addition, lives
are continually threatened. Not long ago,
an errant Navy shell almost killed the
Governor of Puerto Rico, who was sun-
ning himself on a boat off Flamingo
Beach.

There is no need to document further
the disruption which has taken place on
that island. Alternative, uninhabited is-

CONGRESSIONAL RECORD — SENATE

lands in the vicinity exist. They should
be utilized.

I am pleased to join my colleague, the
Senator from New York (Mr. GOODELL),
in cosponsoring the amendment to H.R.
17123 which would terminafe the bom-
bardment of Culebra and allow the cit-
izens to live in peace. I urge the adoption
of this amendment.

THE NAVY'S CONTINUING USE OF
THE ISLAND OF CULEBRA

Mr. EKENNEDY. Mr. President, I
strongly support the amendment sub-
mitted by the Senator from New York
(Mr. GOODELL) .

On July 14 of this year, I told the
Senate that I hoped the Navy would
undertake an immediate review of the
alternatives to the continued use of the
island of Culebra. I said:

If the Navy does not act in the matter,
I believe that the U.S. Congress must.

Unfortunately the Navy has not acted.
Although it asserted that it has studied
“every conceivable” alternative site to
Culebra, it has never made its studies
public. And it has admitted that it has
not considered the possibility of using
manmade islands or contoured floating
platforms.

The use of Culebra as a target area
has subjected the more than 700 resi-
dents, of that island to constant noise
pollution and constant fear of injury.
This alone should convince the Navy to
seek an alternative target site. But the
Navy policy has an impaet far beyond
Culebra itself. In Puerto Rico, where re-
lations with the United States are a vital
and sensitive issue, the Navy's actions
have been criticized by every political
force. Continued disregard to Puerto
Rican views on Culebra could lead to
hostility against all U.S. bases in the
Commonwealth, including the $300 mil-
lion installation at Roosevelt Roads.

I believe, therefore, that Congress must
act now. Indeed, I think we should con-
sider going beyond the proposed amend-
ment and study the possibility to estab-
lishing a national park on Culebra to
perserve the natural condition and
beauty of the island.

ORDER FOR ADJOURNMENT UNTIL
10 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
jdent, I ask unanimous consent that
when the Senate completes its business
today, it stand in adjournment until 10
o'clock tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL PROTOCOL II TO THE
TREATY FOR THE PROHIBITION
OF NUCLEAR WEAPONS IN LATIN
AMERICA, AND A TAX CONVEN-
TION WITH BELGIUM—REMOVAL
OF INJUNCTION OF SECRECY

Mr. BYRD of West Virginia. Mr. Pres-
ident, as in executive session, I ask unan-
imous consent that the injunction of
secrecy be removed from Executive H,
91st Congress, second session, additional
protocol II to the Treaty of the Prohi-
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bition of Nuclear Weapons in Latin
America; and Executive I, 91st Congress,
second session, a fax convention with
Belgium, transmitted to the Senate to-
day by the President of the United
States, and that the protocol and con-
vention, together with the President’s
messages, be referred to the Committee
on Foreign Relations and ordered to be
printed, and that the President’s mes-
sages be printed in the Recorb.

The PRESIDING OFFICER (Mr.
Hucnes) . Without objection, it is so or-
dered.

The messages from the President are
as follows:

To the Senate of the United States:

I transmit herewith Additional Pro-
tocol IT to the Treaty for the Prohibition
of Nuclear Weapons in Latin America,
with a view to receiving the advice and
consent of the Senate to its ratification.
The Additional Protocol was signed on
behalf of the United States on April 1,
1968.

For the information of the Senate, I
transmit also the report by the Secretary
of State with respect to the Protocol and
a copy of the Treaty to which it relates.

The Treaty for the Prohibition of Nu-
clear Weapons in Latin America, done at
Mexico City February 14, 1967, is the
first successful attempt to create a nu-
clear free zone in a populated region of
the world. The Treaty is limited to states
located in the Latin American region and
is already in force among 16 Latin Amer-
ican nations.

Additional Protocol II is designed for
nuclear-weapon states, which are not el-
igible to sign the Treaty itself. It calls
upon them to respect the denuclearized
status of Latin America, not to contribute
to violation of the Treaty, and not to use
or threaten to use nuclear weapons
against the Treaty parties.

It is in the best interests of the United
States to assume these obligations to-
ward the Latin American countries
bound by the Treaty. By creating this
nuclear-free zone the nations of Latin
America have made an important con-
tribution to peace and security in the
Western Hemisphere. Ratification by
the United States of Additional Proto-
col II would not only indicate our sup-
port for the Latin American nuclear-free
zone but would reinforce our other arms
control efforts such as the Non-Prolifera-
tion Treaty.

I recommend that the Senate give
early and favorable consideration to Ad-
ditional Protocol II and give its advice
and consent to ratification, subject fo the
statement which accompanies the re-
port of the Secretary of State. That
statement, which is similar to the one
made by the United States at the time of
signature, expresses our understanding
concerning territories and territorial
claims, transit and transport privileges,
non-use of nuclear weapons, and the defi-
nition of “nuclear weapons.” The state-
ment also reaffirms our willingness to
make available nuclear explosion services
for peaceful purposes on a nondiserim-
inatory basis under appropriate interna-
tional arrangements.

RicHARD NIXON.

TuE WHITE HOUSE, August 13, 1970.
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To the Senate of the United States:

With a view to receiving the advice
and consent of the Senate to ratifica-
tion, I transmit herewith the convention
between the United States of America
and the Kingdom of Belgium for the
avoidance of double taxation and the
prevention of fiscal evasion with respect
to taxes on income, signed at Brussels
on July 9, 1970.

For the information of the Senate, I
transmit also the report of the Secretary
of State with respect to the convention.

The existing income-tax convention
of October 28, 1948 with Belgium, as
modified by supplementary conventions
of September 9, 1952, and August 22,
1957, and by the protocol of May 21,
1965, would be terminated and replaced
by the new convention upon the com-
ing into force of the latter.

In revising the existing convention,
as modified, it has been possible to in-
corporate in a single comprehensive
convention provisions which reflect
changes in the internal tax laws of the
United States and Belgium. The re-
vised convention, while following in
general the pattern of bilateral income-
tax conventions now in force between
the United States and a number of other
countries, reflect in particular certain
tax treaty policies established in recent
revisions of such conventions with

France, the Federal Republic of Ger-
many, and the United Kingdom. More-
over, the revised provisions reflect, to the
extent that policy and technical consid-
erations permit, the model income-tax
convention published by the Organiza-
tion for Economic Cooperation and De-

velopment.

As in the cases of other income-tax
conventions of the United States, pro-
visions in the new convention with Bel-
gium that are of special interest include
those which relate to commercial and
industrial profits, dividends, interest,
royalties, and capital gains. The revised
provisions regarding social security pay-
ments, governmental salaries and similar
remuneration, income from teaching
and research and other personal serv-
ices, and exemptions to which stu-
dents and trainees are entitled should
also be of particular interest.

The maximum 15 percent rate of tax
at source on dividends, as provided in
the existing convention, is retained in
the new convention. The 15 percent rate
of tax at source on interest, as provided
in the existing convention, is retained
as a general rule in the new convention,
but interest arising from commercial
credit or on interbank transactions is
exempted from tax. The provision of the
existing convention granting an exemp-
tion from tax in the source country to
royalties derived from sources within
one of the countries by a resident of the
other country is retained in the new con-
vention.

I recommend that the Senate give
early and favorable consideration to the
convention.

RicraArD NIXON.

THE WHITE House, August 13, 1970.
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AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The Senate continued with the con-
sideration of the bill (H.R. 17123) to au-
thorize appropriations during the fiscal
year 1971 for procurement of aircraft,
missiles, naval vessels, and tracked com-
bat vehicles, and other weapons, and re-
search, development, test, and evaluation
for the Armed Forces, and to prescribe
the authorized personnel strength of the
Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes.

Mr. McINTYRE. Mr. President, I want
to inform Senators, for the distinguished
Senator from Massachusetts (Mr.
Brooke) and myself, that we plan to
call up amendment No. 821 on the ABM
system at an early date. As soon as we
can reach agreement as to a proper time,
we plan to move promptly to a vote.

In the meantime, I want to set forth
again my view that this proposal which
my distinguished colleague has submitted
and which I have joined at this time with
the able Senator from Kentucky (Mr.
Cook) in cosponsoring well satisfies the
principal objectives of both those in-
clined to support ABM deployment and
those inclined to oppose it.

The amendment itself is extremely
simple, It reads:

Funds authorized pursvant to this Act for
the procurement of anti-ballistic missile de-
fenses may be used only for defense of stra-
teglc forces deployed at Grand Forks Ailr

Force Base, North Dakota and Malmstrom
Air Force Base, Montana.

The amendment leaves intact every
dollar recommended by the committee
for work on ABM. It authorizes precisely
the same rate of production on ABM
components. It provides accordingly the
full momentum of an on-going ABM pro-
gram, and of a growing capability to ex-
pand the system’s deployment should
the Strategic Arms Limitation Talks fail.

The amendment grants broad latitude
to the Department of Defense to meet
the projected threat to our deterrent. It
in no way inhibits the technology or the
scale of deployment, but requires only
that any such deployment take place at
the two sites already authorized, Malm-
strom Air Force Base and Grank Forks
Air Force Base, Thus, the Department
can do exactly what a number of experts
familiar with the Safeguard system have
suggested, namely, establish defense in
depth at the first two sites rather than a
thinner defense at three or four sites. By
installing additional radar and computer
capability together with additional inter-
ceptors at Malmstrom and Grand Forks,
the system can attain a significant im-
provement in the phase I capability to
protect the Minuteman force. The exact
manner and degree of this improved ca-
pability is left for determination by the
Department of Defense. Using existing
technology, the Department might
choose to deploy one additional missile
site radar and related elements to
achieve a significant increase in phase I
capability at no greater cost than the
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proposed Whiteman deployment. It
might choose to begin installing two mis-
sile site radars which would provide vir-
tually the same number of surviving
Minuteman as the phase I deployment
or it might accelerate work on advanced
radars to supplement the first two MSR's
scheduled for the phase I sites, The lat-
ter option is the one many of us prefer
and in the long run might provide sub-
stantially superior hard-point capability.

The important point is simple; the
concept of defense in depth at the phase
I sites would permit the Department of
Defense to establish progressively heav-
ier protection for the Minuteman silos
in that area. It would go far toward
meeting the possible strategic threat of a
growing Soviet offense and would clearly
authorize sufficient production and de-
ployment momentum to bolster our dip-
lomatic position in SALT.

I would also like to point out that this
proposal is the logical culmination of the
series of votes we have taken on ABM.
Those who supported the Hughes amend-
ment voiced the conclusion that the
United States needed only an active pro-
gram and did not require the proposed
deployment of an operaticnal system.
Those who voted for the Cooper-Hart
amendment expressed their considered
judgment that the United States needs
nothing beyond phase I deployment
which has been authorized; they ex-
plicitly indicated that they did not be-
lieve phase II as proposed should be in-
stalled at this time.

I am sure that all those who supported
the Cooper-Hart amendment will recog-
nize that since the majority of the Senate
did not share their judgment, this pro-
posal represents a constructive middle
ground between stopping the system at
phase I and proceeding with the pro-
posed phase II deployment.

As I made clear in announcing my
decision to oppose the Cooper-Hart
amendment, I have concluded that we do
need a dynamic ABM program to sup-
port the SALT negotiations; however, my
consultations with the American delega-
tion in Vienna have lead me to conclude
that intensified work at the phase I
sites—short of the full phase II proposal
to which the backers of Cooper-Hart
objected—will provide ample momentum
to support our negotiators.

That is the essence of the Brooke-Mc-
Intyre amendment.

The PRESIDING OFFICER (Mr.
Jorpan of Idaho). What is the will of
the Senate?

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOLDWATER. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.
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Mr. GOLDWATER. Is an amendment
to the present bill pending?

The PRESIDING OFFICER. Nothing
but the committee substitute for the bill.
The bill is open to amendment.

Mr. GOLDWATER, Would it be in
order to ask for third reading?

The PRESIDING OFFICER. Not until
the committee substitute is agreed to.

Mr. GOLDWATER, Would it be in or-
der to ask for agreement on the commit-
tee substitute?

The PRESIDING OFFICER. The ques~
tion is on agreeing to the committee sub-
stitute.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EASTLAND obtained the floor.

Mr. GOLDWATER. Mr. President a
parliamentary inquiry.

The PRESIDING OFFICER (Mr. Jor-
pAN of Idaho). The Senator from Arizona
will state it.

Mr. GOLDWATER. Is my question
still in order?

The PRESIDING OFFICER. The Chair
would advise the Senator from Arizona
that the Senator from Mississippi has
the floor.

Mr. GOLDWATER. I will wait until
the Senator has finished.

GRANTING THE CONSENT OF CON-
GRESS TO STATES OF NEW JER-
SEY AND NEW YORK FOR CER-
TAIN AMENDMENTS TO THE
WATERFRONT COMMISSION COM-
PACT—REREFERRAL OF SENATE
JOINT RESOLUTION 222 TO COM-
MITTEE ON COMMERCE

Mr, EASTLAND. Mr. President, I ask
unanimous consent that the Committee
on the Judiciary be discharged from
further consideration of Senate Joint
Resolution 222 at this time and that it
be referred to the Committee on Com-
merce for a period of 30 days, exclusive
of any days on which the Senate is not
in session, and shall again be referred to
the Committee on the Judiciary for the
purposes previously mentioned.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The Senate continued with the con-
sideration of the bill (HR. 17123) to
authorize appropriations during the fis-
cal year 1971 for procurement of air-
craft, missiles, naval vessels, and tracked
combat vehicles, and other weapons, and
research, development, test, and evalua-
tion for the Armed Forces, and to pre-
scribe the authorized personnel strength
of the Selected Reserve of each Reserve
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component of the Armed Forees, and for
other purposes.

Mr. GOLDWATER, Mr. President, is
my previous question still in order?

The PRESIDING OFFICER (Mr. Jor-
paN of Idaho). The question is on agree-
ing to the commitiee substitute.

Mr, GOLDWATER. Mr. President, I
ask for the yeas and nays.

Mr, BYRD of West Virginia and Mr,
PROXMIRE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I may suggest the absence of a
quorum, but before I do so, may I say
to the Senator from Arizona that he
knows full well that the acting majority
leader on this side of the aisle does not
intend to permit the committee substi-
tute be voted on today, not that I per-
sonally am not ready to vote on it, but
the Senator from Arizona knows that the
situation at the moment is not favorahle
to such action.

Mr. GOLDWATER. I know the situ-
ation very well. I have to say, too, that
those of us who live 2,500 miles from
here are getting sick and tired of sitting
here day after day after day with no
action on the bill. I know that there are
piles of amendments to the bill and if
we have to use this process, we are going
to start calling up amendments offered
by the other side. I think it makes the
Senate look rather ridiculous for Sena-
tors to sit. here day after day after day
and have a vote once a week. This bill
has been before the Senate now for
going on a month. I have a hunch that
if those who are delaying the bill have
anything to say about it, we will be on
the bill well intc the end of September,
for political purposes only.

It is necessary that the defense of this
country be taken care of. I am perfectly
willing to stay here night and day and
vote on every one of these amendments,
as ridiculous as some of them are. I had
no idea that we would ever get away with
what I tried to do here, but I did want
the opportunity to call the attention of
my good friend from West Virginia to
the fact that this was beginning to look
a little stupid in the eyes of the Ameri-
can people.

I would suggest that the leadership on
the Senator’s side of the aisle get around
to prodding some of the reluctant Sena-
tors and have them call up their amend-
ments, or we will start calling them up.

Mr, BYRD of West Virginia, Any
Senator on either side may call up an
amendment, at any time, this afternoon.
There are no restrictions on the calling
up of an amendment by any Senator.
The Senator knows very well that the
leadership on this side of the aisle is
ready to go forward with amendments,
but Senators are not yet ready for third
reading or anything of the sort. The
junior Senator from West Virginia is
here day after day. I would imagine that
I sit in this Chamber as much as does
any other Senator. Thus I am quite
willing to vote on any amendment, at
any time. I, personally, am now willing
to have a vote on the committee substi-
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tute: and final passage of the bill. But
the leadership on this side of the aisle
and the leadership on the Senator’s side
of the aisle, I am quite sure, are not
ready for that to occur yet, because there
are Senators on both sides of the aisle
who have amendments yet to be called
up.

Mr. GOLDWATER. I can understand
that, Mr, President, and I want to com-
pliment the Senator from West Virginia
for the careful and industrious way he
pays attention to his duties. I do not
believe I have ever seen a Senator, in the
years that I have served here, who has
spent as much time or done as good a
job as has the distinguished Senator
from West Virginia.

The point I wanted to make by my
effort to get some action on this bill is
that we are just stalling, It is a political
stall. I can see it being taken advantage
of in late September with television
shows and radio shows. I know that the
Senator from West Virginia will not like
it any more than I do, but I think we are
neglecting the business of the Govern-
ment. To those Senators on this side of
the aisle and on the other side of the
aisle, I have to say that I would like to
get home, too, but there is something to
having to go 2,500 miles rather than just
jumping in an airplane and going two
States away. I would like to get on with
the business of the Senate. I should like
to see the Senate end its work sometime
this fall so that we can have a little time
with our families.

I have been ready to vote since the first
day the bill was brought up, but there
are amendments that are supposed to
be important amendments. We have
heard that every single item in the mili-
tary procurement bill will be challenged.
We are ready to answer all challenges.
But here we sit, day after day after day,
doing nothing. I would hope that the
leadership on the Senator’s side of the
aisle and the leadership on this side of

the aisle—I do not happen to be a Mem-

ber of either of those two groups—would
get their heads together and forget that
a Presidential election is 2 years away,
and that there is an election this fall, and
let us get on with the business of the
country.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I do not believe that the record
should be left unclear here. The Senator
from Rhode Island wanted to bring up a
conference report a little while ago, and
he was willing to vote on it today. He
was also willing to vote on it tomorrow.
From which side of the aisle did the ob-
jections come?

Mr. GOLDWATER. I was not here.

Mr. PROXMIRE. They came from the
Republican side of the aisle.

Mr. President, will the Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. PROXMIRE. The Senator from
Massachusetts (Mr. Brooke) wanted
very much to bring up his ABM amend-
ment yesterday right after we voted on
the most important amendment that is
likely to come before the Senate in a long
time. That was done yesterday. Today
we had another vote on an amendment.
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The Senator from Arizona did not think
much of my amendment but I thought it
was important and we voted on it.

The Senator from Massachusetts
wanted to vote yesterday on his amend-
ment. He was willing to move, and move
then. Senators representing the view-
point of the Senator from Arizona want-
ed to delay that. We did not agree to a
time limitation yesterday. They wanted
to put it off. So that has been put off
until next Wednesday. Thus, all the fault
is not on one side of the aisle by any
means.

Mr. GOLDWATER. I am not suggest-
ing that it is, but I might suggest to the
Senator from Wisconsin, who has a stack
of amendments himself, I understand,
why does he not call them up?

Mr. PROXMIRE. I have just finished
with one. I have got one here that I am
willing to call up. It is right here on my
desk and ready to go.

Mr. GOLDWATER. Then let us go to
work.

The PRESIDING OFFICER (Mr. Jor-
paN of Idaho). The Senator from West
Virginia has the floor.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I think that I recall—I may be mis-
taken—but I thought I saw an amend-
ment at the desk sponsored by the dis-
tinguished Senator from Arizona (Mr.
GoLpwATER). Amm I in error?

Mr, GOLDWATER. I have one there,
yes.

Mr. BYRD of West Virginia. I thought
so0. We could consider it.

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr.
JorpAN of Idaho). The Chair, on behalf
of the Vice President, pursuant to title
22, United States Code, section 276, ap-
points the following Senators to attend
the Interparliamentary Union Meeting,
to be held at The Hague, Holland, Oc-
tober 1-9, 1970: The Senator from Ala-
bama (Mr. SpAREMAN), chairman; the
Senator from North Carolina (Mr, Jor-
pan), the Senator from Texas (Mr. YAr-
BOROUGH), the Senator from Ohio (Mr.
Youneg), the Senator from New Hamp-
shire (Mr. McINTYRE), the Senator from
South Carolina (Mr. HoLLIiNGS) , the Sen-
ator from Alaska (Mr. GRAVEL), the Sen-
ator from Colorado (Mr. Arvorr), the
Senator from Idaho (Mr. Jorpaw), and
the Senator from Oklahoma (Mr. BELL-
MON) .

The Chair, on behalf of the Vice Pres-
ident, pursuant to Public Law 91-332,
appoints the following Senators to the
National Parks Centennial Commission:
The Senator from Washington (Mr.
JAacrsoN) , the Senator from Nevada (Mr.
Biere), the Senator from Arizona (Mr.
Fawwin) , and the Senator from Wyoming
(Mr. HANSEN) .

AUTHORIZATION OF APPROFPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The Senate continued with the consid-
eration of the bill (HR. 17123) to au-
thorize appropriations during the fiseal
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year 1971 for procurement of aircraft,
missiles, naval vessels, and tracked com-
bat vehicles, and other weapons, and re-
search, development, test, and evaluation
for the Armed Forces, and to prescribe
the authorized personnel strength of the
Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes.

Mr. BYRD of West Virginia. Mr, Presi-
dent, the Senator from Arizona (Mr.
GOLDWATER) may be assured that an
amendment will be ecalled up shortly. It
is my understanding that the Senator
from New Jersey (Mr. WILLIams) is plan-
ning to call up an amendment momen-
tarily. I think that there will be action
on that amendment this afternoon.

Mr. GRIFFIN. Mr. President, I think
that the distinguished Senator from Ari-
zona has performed a very important
service today in calling attention to what
has been going on. In effect, he has
served notice upon the Members of the
Senate that we cannot go on and on in
this way without expecting some Senator
to press for third reading and passage of
the bill.

I think the Senator from Arizona is
entirely within his rights.

The leadership on this side of the aisle
wants to cooperate, on a reasonable
basis, as much as we possibly can. But I
must say frankly that the primary ob-
jective of the leadership on this side of
the aisle is to get the bill passed. It is
supported by the administration. We do
not particularly want any other amend-
ments added to the bill, although some
may be supported. We would like to get
to third reading as quickly as possible.

Mr. President, with respect to the re-
marks made by the Senator from Wis-
consin, I do not know whether the Sen-
ator from Massachusetts could have got-
ten a time limitation yesterday on his
amendment. No request was made on the
floor, as I recall. The amendment could
have been called up and made the pend-
ing business.

It is my understanding that some of
the supporters of that amendment were
leaving yesterday and did not want a
vote at that time. That was my under-
standing. Perhaps I am mistaken.,

I wish the amendment had been called
up. Whether there could have been a
time limitation agreed upon, I do not
know.

Mr. PROXMIRE. Mr. President, it is
my understanding that the Senator from
Massachusetts was prepared to call up
his amendment provided he could get a
time limitation.

The feeling of those opposed to the
amendment was that they would prefer
to debate it for a day or so. Under those
circumstances, the Senator from Mas-
sachusetts preferred not to call up the
amendment.

Mr. GRIFFIN. Of course, that is the
choice of any individual Senator. :

Mr, PROXMIRE. Mr. President, I
would like to point out that with respect
to the amendment the Senate just acted
on, I was prepared to call up that amend-
ment a long time ago.

The reason why I delayed until today
is that we were waiting for the Defense
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Department to react to the amendment
and give us the benefit of their judgment
on it so that we would have a chance to
analyze and discuss the matter.

Obviously, in that time those who were
opposed to the amendment had a chance
to develop very effective opposition to it.
I do not think that the Recorp should
show that those of us who are interested
in amending the bill are trying to delay
it. We are not.

Mr, WILLIAMS of Delaware, Mr. Pres-
ident, will the Senator yield?

Mr. BYRD of West Virginia. Mr. Pres-
ident, I yield to the Senator from Dela-
ware.

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, I think that there is a misunder-
standing. I think that all Senators want
to expedite this matter.

I ask unanimous consent that there be
a time limitation of 2 hours on all amend-
ments to the bill.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I am constrained to object.

The PRESIDING OFFICER. Objection
is heard.

Mr. BYRD of West Virginia, Mr. Pres-
ident, let the Recorp show that the able
majority leader on yesterday sought to
get 2 unanimous-consent agreement on
the Brooke amendment. However, there
were Senators who did not want to enter
into an agreement whereby there would
be only 1 hour on that important amend-
ment.

I am sure that the leadership on this

side of the aisle would like to see action
go forward on this bill. The able assist-
ant majority leader certainly will do ev-
erything he possibly can and as the
presently acting majority leader, in my
limited capacity, I will do everything
that I can to make progress.
* Let it not be said that the fault lies
on:this side of the aisle. All Senators
have a responsibility. I have a respon-
sibility to be here and on the job, and
so does every other Senator.

The other day when we sought to get
an agreement by which we would vote
at a certain time on the ABM amend-
ment, there was an objection from the
other side of the aisle which, in the final
analysis, culminated in no agreement.
That objection was based on a particu-
lar Senator's wanting to attend a lunch-
eon. Then other difficulties arose until
the proposed agreement fell through.

I think that we have a case here per-
haps of the pot calling the kettle black.
Suffice it to say, we will have an amend-
ment called up this afternoon by Mr.
Witriams of New Jersey, and I hope
that there will be other amendments
today and tomorrow.

Mr. GOLDWATER. Mr. President, I
have counted the amendments at the
desk I come up with the figure of 22.
From some hasty calculations, which
might be inaccurate, based on the rate
of calling up amendments in the weeks
we have been on the bill, it could well
be around Christmas time before we
finish.

I will do everything I can to cooperate
in my limited way to see that the leader-
ship on both sides get the amendments
acted on.
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I do not think that is wise for the
Senate to be acting as it is, whether it
is Republican or Democratic action.

The statement was made that those
Senators opposed to the Brooke amend-
ment objected. I do not believe that is
absolutely correct. We felt that if the
vote were held yesterday we had a very
good chance of beating the amendment.
We would not have objected. It would
have to be a proponent of the amend-
ment.

If this is a case of the pot calling the
kettle black, I do not know whether I
am the pot or the kettle. It does not mat-
ter much to me. I have been called a
little bit of everything.

Mr. BYRD of West Virginia. Mr.
President, I hasten to assure the dis-
tinguished Senator that I did not mean
to cast aspersions on any Senator. 1
would be the last one to do that. The
Senator knows of my affection and high
regard for him. A

Mr. GOLDWATER. There are 22
amendments.

Mr. KENNEDY. Mr. President will
the Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. KENNEDY, Mr. President, does
that include the Hatfield-Goldwater
amendment?

Mr., GOLDWATER. The Hatfield-
Goldwater amendment with 15 other
sponsors, yes. It is there.

Mr. EENNEDY, Is the Senator pre-
pared to call up that amendment?

Mr. GOLDWATER, If is the job of the
Senator from Oregon (Mr, HATFIELD) to
call it up. He intends to call it up.

We were told that the Brooke amend-
ment would be considered today. We
found out this morning that it would
not be called up until next Wednesday.

We thought that the Senator from
Wisconsin (Mr. PrRoxMIgrg) 'on the com-
pletion ‘of his amendment might bring
up one or two other amendments.

We have been expecting amendments
to be called up on the floor aimed at
certain weapons systems. We are at a
loss to understand the delay.

I hope that we can get along with the
business of the Senate.

Mr. BYRD of West Virginia. Mr. Pres-
ident, there are amendments at the desk
by Senators Percy, BROOKE, FULBRIGHT,
Scort, PROXMIRE, MCGOVERN, BAYH, and
Hucres. I counted 18 at the desk earlier
today.

So, there are sponsors of amendments
on both sides of the aisle. I would like
therefore; at this moment to inquire
whether any Senator on the other side
of the aisle wishes to call up an amend-
ment at this time.

Mr, WILLIAMS of Delaware. Mr.
President, we could get amendments
called up on one side of the aisle or the
other if the leadership would cooperate
and say. that in 15 minutes we will have
third reading if there are no: further
amendments offered.

I venture to say that Senators would
be in the Chamber and,k amendments
would be called up. That statement goes
for both sides.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I assure the able Senator from
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Delaware, who is my friend, that an
amendment will be called up this after-
noon. The distinguished Senator knows
perfectly well that we cannot have third
reading within 15 minutes.

THE SITUATION IN THE MIDDLE
EAST

Mr. JAVITS. Mr. President, on Sun-
day last on, “Face the Nation,” I tried to
explain the situation and answer ques-
tions on the problem in the Mideast in
the frame of reference as I saw it.

I ask unanimous consent that a tran-
script of the broadcast be printed at
this point in the Recorp.

There being no objection, the tran-
script was ordered to be printed in the
ReEecorb, as follows:

Face THE NaTroNn—CBS News, Aucust 9, 1870

Hermaw. Senator Javits, do you have any
reason to believe. or do you in fact know
whether the United States has given any
secret assurances to Israel to obtain the
relative cease-fire that we now have?

Senator Javrrs. I would hardly call them
secret. I think It is very obvious that the
United States must have assured Israel that
a cease-fire would be effectively policed, and
I do not believe that oblique photography by
the air forces of both the United Arab Re-
public and Israel would have been adequate
for that purpose. I'm confident that at the
very least some assurance was gilven that
both great powers would use satellites or
whatever other means they had to be sure
it wasn’t abused, and, in addition;'I believe
that the United States must have made it
clear to Israel that this would not represent
a stoppage or diminution of the military ma-
teriel which she must have if she Is to sur-
vive,

Announcer: From CBS Washington, in
color, Face the Nation, a spontaneous and
unrehearsed news interview with Senator
Jacob Javits, Republican of New York. Sen-
ator Javits will be questioned by CBS News
Correspondent Nelson Benton, John Finney
of the New York Times, and. CBS News
Correspondent George Herman.

HerMAN, Senator, you've put that rather
‘more in the negative, thé question of arms
to Israel, rather than the positive. You sald
there would“be no stoppage. Do you think
that we may have glven some implicit or di-
rect assurance that there would be a step-up
in arms support?

Senator Javirs. Well, I think—I'm sure
that that could be included. It all depends
upon the situafion Israel faces, hoth now
and at the end ‘of the 950-day truce. It is
very significant that neither side has com-
mitted itself to arms deliveries or an arms
embargo behind the, roughly, 32-mile zone
bordering the Suez Canal. And the attrition
on Israel In respect of arms could be sub-
stantial in view of the fact that unlike the
Arab States, sheé must facé' commando ac-
tivity, which indeed has already begun, And
one ‘of the real items'of delicacy In enfore-
ing the cease-fire has got to be *to
distinguish between commando attacks and
attacks supported, fomented or prompted
by the Arab governments concerned.

Now I believe—I  genulnely belleve’‘that
this is a good faith effort. I've begun to
believe that, ‘I didn't when we began, on
all sides, and therefore I do not believe that
this problem will' be as difficult as it might
otherwise have been In the absence of the
feeling that the United States and the So-
viet Union really want to work it out, if
it can be worked out at all.

FINNEY. S8enator, this is an area that you've
been intimately involved in over the years,
sometimes even in.the role of honest broker.
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Looking ahead here and assuming it Is a
good faith atmosphere at the present time,
what concessions do you envislon that Israel
is going to have to make to get an agree-
ment?

Senator Javirs, I believe that the conces-
sions will revolve mainly around territory,
the so-called occupled territories, with re-
spect to the '67 war when Israel moved into
the Sinai, I think out of sheer survival self-
defense—moved Into the West Bank, bor-
dering the Jordan, seized the Golon Heights.
I think the stickiest problems are not go-
ing to be Sinai, because I think there there
will be some demilitarization, perhaps with
the use of some forces, and this time, in-
terestingly enough, perhaps including as part
of the peace-keeping force, U.S. and Soviet
forces if both governments are willing, in
order to implement the guarantee that it
will remain demilitarized. That may also
be true about access through the Stralts
of Tehran, which are critically important
to Israel, leading to its Port of Elat, and
the problem of transit through the Suez
Canal will also have to be dealt with, at
least practicably so that Israel is net barred
from Suez.

The real problem, If I may just finlsh, is
going to come on the eastern side, that is,
the west bank of the Jordan—what's golng
to happen there where Israel faces 4 12-mile
waste, which is all she has In the way of
area—that’s medium artillery range—and
the Golon Heights which have been used so
strongly against her by the wild Syrians. Now
that’s going to be quite tough, because Israel
cannot make a peace and leave herself so
defenseless. And even President Nixon has
spoken about defensible borders, notwith-
standing the U.S. desire not to irritate that
question of borders. And then Jerusalem will

.be a very, very difficult and probably the most

difficult of all.

FinnEeY, S8enator, you spoke of assurances
you think that the government of the United
States has given Israel, Conversely, do you
think the government of the United States
made implied threats to Mrs, Meir's govern-
ment if Israel did not accede to the peace
initiative and did not agree to the cease-fire?

Senator Javirs. I think the mere relation-
ship of the United Stateés to Israel doesn't
represent a threat, but represents something
Israel has to think about. The United States
is the only country in the world really sup-
porting Israel, France having passed out of
the picture, most regrettably and deplorably.
So the Israelis, who must have military mate-
riel and who have tremendous economic
strains, have simply got to work with the one
power which is ‘working with them, and it
happens to be the superpower. In addition,

“this was a very important American initia-

tive. It's very Interesting to me that every-
body, the USSR, Israel, and the United Arab
Republic all in their statements refer to it as
the American initiative. Now you could hard-
1y let down a brilliant and a very Important
diplomatic initiative in terms of the timing
by your best ally, which is true of Israel vis-
a-vis the United States, without feeling that
that 5 going to make'a material difference in
the relation between the two countries.

On the contrary, it seems to me the sheer
fact was already so overwhelming that I'm
sure that the United States had to assure
Israel not to be scared, but to really use its
best judgment as to what it needed for its
own defense. It just worked the other way.

HERMAN. But isn’t part of the hard reality
of the Middle Eastern situation the fact that
the Russians have been trying to make some
progress into the Middle East, an area where
they have always wanted to be? Now why are
they so pleased with this ceaseflre? What do
they stard to gain out of this American initi-
ative?

Senator Javirs. The Russians stand to
galn more than anybody except Israel. Israel
stands to gain a land and survival, though
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I believe she would have made it because I
belleve the United States would have backed
her anyhow, in her owr self-interest, as we
Just cannot afford to have the Mediterranean
a Russian lake, and soon the NATO countries
would have wakened to the same fact of the
time-honored axiom of Churchill about the
soft underbelly of Europe, which is extremely
vulnerable to the Mediterranean. So I be-
lieve Israel would have made it, but none-
theless she wants to make it in peace not in
war, and this gives—opens the door to that.

Now as to the Soviet Union, she is in the
Mediterranean, If there is peace in the Medi-
terranean, she will have tremendous stand-
ing in the Arab countries, she will very likely
have free transit, just as we want Israel to
have it through the Suez Canel, giving her
the opportunities of the Indlan Ocean, and
we will face Soviet competition, diplomat-
ically, econmomically, and in every other
way—and military—in the Indian Ocean
and all over the world, That is not neces-
sarily bad, as this situation in the Mid-
east has shown, because I doubt that the
people in the Arab countries, who are en-
gaged in all of this war and intransigence,
could have been restralned otherwise, than
by the Soviet Union being strong then. Now
the Israelis might have beaten them all hol-
low, but to carry on 30 or 40 years of war
with 50 to 100 million people is not funny by
a small nation of two or three million.

And that's the world overview in which
we have to look at it, and in which the
United States obviously did look at it, In
consulting its own national interests. The
statement the President made, backed by 71
Senators, on July 1, was, I think, the key
to the abllity of the United States to bring
this off,

Herman. I got a little drowned in words
there, but what I saw before this was the
Russians moving in stronger and stronger.
We seem to have sort of overlooked or be
forgetting the fact that there was a strong
report of Soviet pilots involved in a clash.
Now, if they were pushing in so rapidly and
in such military fashion, why are they so
pleased, as you seem to think, with the
American peace Initiative?

Senator Javirs. Because they see the ben-
efit of everything that they've done, includ-
ing sending pilots in there, as within reach,
without the necessity for a dangerous con-
frontation with the United States in a criti-
cally strategic area of the world, and con-
frontations of that kind they do not wish to
invite—they want to avold—but they are
willing to run the risk of them in order to
gain big objectives, to wit, an important po-
sition in the Middle East.

BeNTON. Senator, you dropped a trantaliz-
ing suggestion earlier, that perhaps the
United States and the Soviet Union would
jointly police a demilitarized Sinal. Is this
an idea that is being actively discussed be-
tween the two governments?

Senator Javirs. I would say that it is an
idea that is abroad. It’s been discussed. I'm
not privy to the secrets of the two govern-
ments, but this time the feellng is that we
should have United Nations forces, if there
are going to be any peace-keeping forces
there, which have some musecle, and which
will not disappear when Nasser says go,
which is what happened in '67 and brought
on the '67 war. Therefore, the possibility of
an international force composed of many ele-
ments, but ineluding U.S. and Soviet Union
elements, cannot be eliminated.

BenTON. Senator, If there were a two-pow-
er—the great power forees enforcing the
cease-fire, 1sn't this actually courting con-
frontation between the two great powers in
the Middle East?

Senator Javirs. Not necessarily. The two
powers shared the policing of Berlin, for ex-
ample, and notwithstanding all our difficul-
ties, Including the Wall, the powers have
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been rather careful not to confront each
other there, and when they have actually
faced it, they have sidestepped if. But I'm
not talking about the two powers policing
Sinai. I'm talking about an international
force with many components, as Internation-
al forces have had before, but with the possi-
bility of a U.S. and a Soviet element this
time, because the two powers have so staked
their prestige on a peace which will be kept.
Bear in mind that the Israells in 1956 and
1957—the end of '56 and early '57—at the
request of President Elsenhower, moved back
out of Sinal at a time when Nasser could
have been snuffed out, and that they did 1t
on the promises of freedom of navigation
and assurance of their national integrity and
many other things—none of which were kept.
So they have learned the hard way that you
cannot depend upon a loosely-knit interna-
tional force of small nations or neutrals, run
by the Secretary General from New York
who will fiee at the first breath, which 1s
what happened in June of 1967.

HerMAN. Senator, with the relative success
of this American peace initiative, what be-
comes of the White House doctrine enunei-
ated to a news gathering some time ago that
it is necessary to expel—and I don’t think
the word “expel” was meant literally—but to
expel the Soviet forces from Egypt? Is that
no longer a goal?

Senator Javirs. Well, the White House doc-
trine, if there is one—there is supposed to
have been a report of a particular White
House official who used that very unhappy
word. He himself said later that it was very
unhappy. I don't think there's any—

Herman. I'm not insisting on the word,
but the idea that the Egyptian—the Russian
forces should be maneuvered diplomatically,
or however, out of Egypt, is that any longer
a goal of ours?

Senator Javrrs. I should say that the
United States’ goal would want to.reduce,
or even eliminate, if it could, diplomatically
and peacefully, the Russian running of the
United Arab Republie, which is what's hap-
pening now. They're running the country.
Just as they want to eliminate our presence
in Viet Nam, that doesn’t mean they're going
to send an expeditionary force there. These
are the legitimate goals of competition be-
tween two great powers. It doesn’t mean that
the result has to be bad or that the result
has to be war, But nonetheless, when men
play they play to win, And that’s—It's the
game in great international affairs, and that’s
all that that spells out into. So I don't give
it any sinister connotation at all.

If you ask the Russians about the United
States, they would say, sure, we'd like to
eliminate American influence from that
whole part of the world. So we're the primary
power there with influence. I'm not scared
of that and I don’t think anybody is.

FiNnNEY. Senator, here you are accepting
the Russian alliance in the presence of North
Viet Nam and objectlng to it with the United
Arab Republic. Aren't you getting yourself
in a contradictory position here, where you're
doveish in Southeast Asla and hawkish in the
Middle East?

Senator Javrrs. Well, I'm not accepting a
Russian presence in North Viet Nam any
more than I'm accepting a Russlan presence
in the Middle East, but I think the latter
part of your gquestion is a very serious one,
because it’s been bandied about and I thank
you for asking it. To wit, can you be doveish
in respect to Viet Nam and can you be hawk-
ish in respect to the Middle East, and my
answer 1s decidedly yes. And the reasons are
very numerous, but I'll give only two, just
to save time. One reason is that the strategic
situation is completely different. The United
States’ fundamental national interest, as de-
fined by the President, as defined by NATO,
because we're charged with coming to the
rescue of the NATO countries, as defined by
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our economic and ecommercial interests with
three continents at stake—Europe, Africa
and Asia, the crossroads of which is the
Middle East—our strategic interest is heavily
and deeply involved in the Middle East.

That is unlike Southeast Asia, where the
best that Lyndon Johnson could do is to say
we're trying to establish the principle of self-
determination for small peoples, and will not
allow them to be the subject—swallowed up
by aggression by & communist-backed state.

Secondly, and very importantly, in the
Middle East you've got the whole energy re-
sources of Europe—80 per cent of Europe’s
oll comes from the Middle East and 80 per
cent of that of Japan, So the economic life
of the world is at stake, which the Soviet
Union, which is now in there in a big way,
could hold hostage and succeed In a way
which the Soviet Union never dreamed of,
in terms of holding the world for ransom.
Now we and the rest of the world just can't
allow that to happen.

And we don't have a government which is
under attack, a government which has to be
propped up. In terms of an ally there, we
have a tough, durable, effective little Israel
which says, give us the stuff and we'll do
the job. Now it seems to me that’s & hundred
per cent different. In addition, having spent
50,000 lives and 250,000 wounded in Viet Nam,
in a war which we have fought for five years,
it seems to me we've certainly paid the price
that any human being could ever ask ona
earth for what is alleged to be a commitment,
which many of us challenge. Whereas In the
Middle East, there is no such history. So 1
just don’t think the two are relevant at all.

BENTON. Senator, you were quoted Fri-
day after the cease-fire was announced, cau-
tioning against euphoria about a settle-
ment. And just this morning, Israeli planes
have struck back at guerrilla positions af-
ter guerrilla fire across the border, Are you
indeed, despite all this, pessimistic about any
gort of settlement in the Milddle East?

Senator Javrrs. I'm realistic. I wouldn't say
I'm optimistic or pessimistic. I think it's very
tough. I think that Jarring's history doesn't
indicate that he has that kind of decisive
charisma which is settlement-producing, but
nonetheless, I think that the world is now
committed—the two great powers are com-
mitted—and the Jarring technique of indi-
rect discussions may be the vehicle behind
which & settlement can be made. But I'm
realistic about the fact, as I sald before, that
commandos are going to continue to attack,
and therefore it will take a high degree of
intelligence and selectivity, both by Israel
and the United Arab Republic, and by the
United States and the Soviet Union, to be
sure that somebody just doesn't say, well,
the truce has been violated because a rocket
landed somewhere in an Israeli encampment
on the shore of Suez, It's going to be a tough
one, and one can't have euphoria, but I do
think that willing shoulders, under what I
consider to be an extraordinarily gifted ini-
tiative by our Secretary of State, under the
President’s direction, has brought us to a
point where peace may be possible. But eu-
phoria, in a case like this, would mean let-
ting down one’s guard, ceaslng, perhaps, sup-
ply to Israel, and forgetting the fact that
it's still a very tough situation.

Herman. Do you have a similar division in
another fleld, same kind of division, ¥You
talked about one attltude towards Viet Nam,
another attitude towards the Middle East.
Do you find a similar kind of divided state of
affalrs in the relationship between the For-
eign Relations Committee, of which you're
a member, and the President? Is he more
frank with the Foreign Relations Committee
on say, the Middle East, than he is on Viet
Nam?

Senator Javirs. I would say that the prin-
cipal problems hetween the Foreign Rela-
tions Committee and the President of the
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United States in using the presidency as
the symbol, because it's been with the execu-
tive department, has been the question of
the commitments which the United States
has all over the world in terms of military
relationships, where we have troops or where
we have bases, et cetera. This has been the
sticking point. I think it's a serious problem
between the two, and I belleve that it's
considered seriously both by the President
and the Foreign Relations Committee, and
I am very hopeful that effective measures
will be taken to at least heal the—that
breach, insofar as the procedure is con-
cerned, We can't make people agree in terms
of substance, and it’s not essential that they
should. But if the relationships and the pro-
cedure is improved, there is a greater chance
of agreement,

In addition, I believe we're entering, as it
were, out of the valley of the shadow, into
a brighter day for those relationships, be-
cause I think we're on issues upon which
there can be greater agreement. For exam-
ple, the Middle East. You're absolutely right
about that. There's a very different attitude
toward the Middle East when you get three
quarters of the Senate to back so forthright
and decisive a policy as the President has
uttered in that area, as contrasted with
Viet Nam.

FinnEY. You saw the President on Fri-
day, Senator. Did you discuss this problem
of relations between the committee and the
presidency at that time?

Senator Javrrs. I did discuss the problem,
and that’s as far as I can go; as you know,
the President is the only one who can be
quoted. If he says he wants to be quoted,
he’ll say what he has to say.

BEnTON. Was that meeting, Senator, the
basis for your hope for what you say will
be more effective means of having good re-
lationships between the President and the
Foreign Relations—

Senator Javirs. No, It’s not the basis for
the hope at all, but it didn't dash my hopes.

HerMAN. Well, you have tried at least
twice, that I know of, to bring together the
President and the Senate Foreign Relations
Committee, without success, Are you now
trying a third time?

Senator Javirs. Well, one doesn’t bring to-
gether the President of the United States
with anybody. I have tried to see If we could
develop a better degree of relationship be-
tween the Senate Foreign Relations Commit-
tee and the Executive Department. I'm still
trying. I'm not the only one. Other mem-
bers of the committee and other senators
are just as deeply interested as I am. I am
hopeful that we will all be successful. But
the President of the United States stands
alone, the head of the government, and no-
body tries to reconcile him with anybody,
but I do believe the relationships between
the whole Executive Department and the
Foreign Relations Committee—it's a very
open secret—can be greatly improved, and
I and others are doilng our utmost to im-
prove them.

FmineY. Senator, as you know, there have
been recurring reports that Israel has or is
about to possess an atomic bomb, and this
assessment seems to be shared by the US.
intelligence community. In view of that, I
wonder why do you think we should econ-
tinue giving Israel F—4 phantom jets, which
are capable of carrylng an atomic bomb,
until Israel signs the nonproliferation
treaty?

Senator Javirs. I belleve that the United
States has real assurances with respect to
the F-4 phantoms and how they will be
used, and I am not in any way privy to
Israel's secrets as to whether she does or
does not have any such bomb. As I am sure
you know, she has denied it on many occa-
sions. As to her signing of the nonprolifera-
tion treaty, this may very well have been a
tactical abstention by her, in view of the
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tremendous embroilment that she is in with
the Arab States, and I think her attitude
would be very different, completely differ-
ent, once you get a reasonably peaceful situ-
ation in that area of the world. So my atti-
tude on that would be to suspend judgment,
instead of either allowing it to paralyze us,
in respect to ald to Israel, or to be overly
suspicious of her at this particular time.
I have confidence that our authorities are
as aware of these rumors as we are, and
that they are not inviting a sudden nuclear
use by Israel,

FmwnNEY. What kind of assurances were
these?

Senator Javirs. I couldn't tell you. I don't
know, but, as I say, I belleve that the United
States, being just as knowledgeable about
these things as we are, would make some
effort to be sure that its Phantoms would
never be used for such a purpose.

HermaAN. Senator, you have a vote com-
ing up in the Senate this week—Wednesday,
I believe—on the antiballistic missile, the
Safeguard system, How do you estimate the
chances?

Senator Javirs. I think the chances are
quite good, that the Cooper-Hart amend-
ment, which would strike out new installa-
tions of the ABM and leave these to be de-
veloped, or some variant thereof—Semnator
Brooke of Massachusetts has a variant—Sen=-
ator Hughes of Iowa is proceeding to seek to
strike out the whole thing as if it had never
been done—some variant of Cooper-Hart, in
my judgment, has at least a 50-50 chance to
pass, probably the Cooper-Hart amendment
itself which seems to have the most support.

BENTON. Senator, isn’t there some validity
to the administration’s contention that the
SBenate’s tipping its hand on further ABM
development would indeed weaken this coun-
try's position at the arms control talks in
Vienna?

Benator Javirs. The administrataion has
made the big point, the use of the ABM as
a card in the SALT talks at Vienna, that is,
the talks about miting and controlling nu-
clear armaments generally. Now, whether or
not one agrees with that, the administra-
tion is the negotiator, and I think many of
us—and I notice the Majority Leader Sen-
ator Mansfield seemed to feel that way—Sen-
ator Cooper does—and I am in the process of
making up my mind about a vote which
would otherwise be open and shut to me, to
wit, to vote to strike out the whole business
as if it had never happened. For that rea-
son—I may not vote that way, or T may—
I'm still trying to decide it—but even me,
diligent as I have been in opposing the ABM,
I've been given pauss by this claim. So I
think the Cooper-Hart amendment, which I
mentioned before, is & compromise. It doesn’t
seek to strike out what's been done. It just
seeks to prevent expansion. So it is a com-
promise because they really admit that what
we opposed hefore—and Incidentally is even
more opposable, to coin a word, now because
of additional evidence that has come In in
the last year that it really isn't a desirable or
advisable alternative for the United States.

HeERMAN. So -how do you figure the vote?

Senator Javrrs. I still figure the vote com-
pounded of two elements, one, the card, the
drawing card idea, which the administration
is making much of, and two, the fact that
the nation having committed itself which
should not be aborted, in respect to what's
been done already. So I think the Cooper-
Hart compromise is the most likely winner,
and I think it has at least a 50-50 chance
to win.

FINNEY. Senator, you've been critical in
the past of the administration on the school
desegregation issue. I wonder whether you
feel that in recent weeks the administration
is getting back on the right track, at least
from your perspective on the school desegre-
gation issue?

Senator JaviTs. Not yet, and it seems to
me most significant that we are right now in

28695

the midst of testimony by Secretary Rich-
ardson and the Attorney General is coming
up next week, and that the President is
sending a special representative, as it" were,
into black communities in order to see what
can be done. What shook the confidence in
terms of school desegregation was the going
up hill and then down again on the so-called
100 lawyers who were going to go into the
South, and the red herring issue that, well,
the North-is as bad as the South. I'm from
the North and I'm from as good a state as
there is on civil rights, and I welcome any
prosecution, any delegation of the Depart-
ment of Justice, or anything else that is
being done in the South, with respect to any
segregation which is unconstitutional and
unlawful in my state, In New York, or in
any other place in the North, and I'm the
author of the 75 million—I tried for $150—
to ald just exactly in that process, whether
it’s North or South. I just believe that the
administration should this week be abso-
lutely unequivocal on that subject and prove
it. If they prefer litigation to cutting off
money, then they've really got to litigate
decisively, and the Attorney General has got
to pledge himself to that, which I hope he’ll
do this week, with all the machinery at his
command. If they do, the situation and the
atmosphere will change.

Herman. Thank you very much, Senator
Javits, for being with us today on Face the
Nation. We'll have a word about next week’s
guest In a moment.

AnnNouNCER. Today on Face the Nation,
Senator Jacob Javits was interviewed by
CBS News Correspondent Nelson Benton,
John Finney of the New York Times, and
CBS News Correspondent George Herman,
Next week, John Gardner, Chairman of the
National Urban Coalition, and former Sec-
retary of Health, Education and Welfare,
who is about to launch a citizens' movement
that will attempt to influence and reform
political institutions, will Face the Nation.

SALT AND THE ABM “BARGAINING
CHIP"”

Mr. JAVITS. Mr. President, an im-
portant news analysis by Chalmers
Roberts was printed in this morning’s
Washington Post, dealing with the ques-
tion of ABM as a “bargaining chip” at
the SALT negotiations in Vienna—and
the significance of the Senate votes on
the Cooper-Hart and Hughes amend-
ment in this context. Since this article
deals with matters of such great interest
to Members of the Senate, in a manner
which appears to reflect the thinking of
the administration in an authoritative
way, I ask unanimous consent that it be
printed at this point in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Washington Post, Aug. 13, 1970]
ABM VoTte Is S16NAL To MosScOow
({By Chalmers M. Roberts)

The Senate voted yesterday to send a mes-
sage to Moscow offering a cholce of a SBALT
agreement or of a continuing strategic nu-
clear arms race.

This was the essence of the 52-t0-247 vote
rejecting the Cooper-Hart amendment, which
would have limited the "momentum’ eof the
American Safeguard ABM program that the
Nixon administration has sought as a “bar-
gaining chip” at the SALT talks.

The Vienna phase of those talks will form-
B.Ily end on F‘ridsy. Word of that came yes-
terday after Moscow sent to its delegation
the approval of the projected communigue.
That joint Soviet-American statement will
say the two sides have made progress in con-
sidering how to curb ‘the major components
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of the strategic nuclear arms race and that
they will meet again in Helsinki in an ef-
fort to reach a formal agreement.

Ironically, the closest thing to a statement
of just what is in the administration's mind
in pushing the "bargaining chip” argument
came on Tuesday from a senator who yester-
day voted for both Cooper-Hart and for the
Hughes amendment, also defeated, which
would, have halted all work on Safeguard.

Without revealing his source, Sen. Javits
(R-N.Y.) said that “it has been explained to
me that the Soviet negotiating team repre-
sents a coalition of interests having diverse
reasons for wanting a SALT agreement. It is
sald that the Soviet negotiating coalition is
& delicately constructed one and that the
element representing the military is the most
reluctant and suspicious element.

“The group representing the Soviet Union’s
military viewpoint is sald to be interested
primarily in halting the development of an
American ABM system. Presumably—using
the ‘worst case’ war-gaming approach—the
Boviet strategic planners place a higher effi-
clency factor on Safeguard's capabilities than
our own scientific community does.

“Accordingly, it is contended that the So-
viet military component, which is promi-
nently represented in the Soviet negotiating
team, might lose interest in achieving a
BALT agreement If the Safeguard system is
killed off in the Senate. The defection of the
Soviet military element could disrupt the
delicately constructed -Soviet negotiating
concensus and thus jeopardize an agreement
otherwise desired by other elements of the
Soviet hierarchy.”

All this, indeed, fits the verdict of those
who have patiently labored at the Vienna
conference. The Soviet military representa-
tives have clearly been the hard-nosed parties
in’ the Eremlin's delegation. The foreign
office and scientific members of the delega-
tion have seemed far more willing to come
to terms with the United States.

Much has been written, but little is really
known about the power of the Red Army
marshals on the declsion making by the Po-
litburo, which has no military members. That
the marshals have much influence is beyond
doubt, but how much is cruclal in relation to
SALT and a lot of other problems, too.

The American aim is to build a SALT deal
around a swap of Safeguard for a ceiling on
the massive SBoviet S5-0 missiles. So far, the
Eremlin has yet to give an OK to limit the
55-08s or at least it has not let the American
delegates know whether it has.

There continues to be here a lingering
feeling that some Red Army marshals, and
perhaps some Eremlin ideologues as well,
want to go beyond the rough nuclear parity
the Soviet Union now has with the United
States and try for out and out superiority.

A recent report by Georgetown University's
Center for Strategic and International Stud-
ies, ralses this question, asking whether a
slgnificant element in the Sovlet leadership
thinks superiority is a feasible goal “and
that its achievement will transfer the initia-
tive to Moscow and bring about a reversal of
roles between the two global powers.”

It is for these reasons that the admin-
istration last night was glowing at the defeat
of Cooper-Hart and was hoping that Sen.
Edward Brooke's amendment also will be de-
feated.

Thus, if Safeguard comes through Congress
unscathed (except for elimination of the
anti-Chinese area defense section), the men
in the Eremlin will have a couple of months
to decide: among themselves just how deter-
mined the Americans really are in offering
either a SALT pack to curb the arms race or
an unlimited escalation into a new genera-
tlon of costly weapons systems.

Mr, JAVITS. Mr. President, it will be
noted that the article in question quotes
extensively from my floor remarks of
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August 11. It will also be noted that the
article by Mr. Chalmers Roberts charaec-
terizes the guotation from my remarks
as:

The closest thing to a statement of just
what 1z In the Administration’s mind in
pushing the “bargaining chip” argument.

And further says about my quoted
remarks:
All this, indeed, fits the verdict of those

who have patiently labored at the Vienna
conference.

Within this context, the article char-
acterizes my vote in favor of the Hughes
amendment as “ironical.”

Mr. President, I wish to use this oppor-
tunity to point out the reasons why I
voted “aye” on the Hughes amendment.
I did so on the criteria of mational and
budgetary priorities. Strictly within the
parameters of the ABM debate, as my
previous floor statement makes clear, I
favored an accommodation of the “bar-
gaining chip” argument. I believe that
this argument was adeguately accom-
modated in the terms of the Cooper-Hart
amendment.

My vote for the Hughes amendment
was in the context of, and in response
to, President Nixon’'s veto on August 11
of the two important appropriations
bills—the independent offices appropria-
tions and the Office of Education appro-
priation.

The President's veto message refers to
these two bills in the context of such
language as “‘a dangerous budget deficit”
and “the kind of big spending that would
drive up prices or demand higher taxes.”
Within the parameters of these criteria,
Mr, President, I believe that the interests
and long-term security of our Nation
would be better served by meeting our
own needs in housing and education than
by further appropriations of billions of
dollars for the Safeguard ABM system.
The timing and substance of the Presi-
dent’s veto message seem to me to imply
that Senators must make a choice, as
the President himself had in insisting
on Safeguard while vetoing housing and
education appropriations. My  choice
would be different. I expressed my view
in this regard by voting for the Hughes
amendment.

Mr. HANSEN. Mr. President, I would
like to observe that perhaps the 2-hour
time limitation that had been called for
by the distinguished Senator from Dela-
ware was not sufficient. I would like to
ask the distinguished Senator from West
Virginia if he would be agreeable to a
3-hour limitation on each of these 22
amendments, or however many there
may be.

Mr. BYRD of West Virginia. Mr. Presi-
dent, the able assistant majority leader
is now present and he may wish to reply,
but since the question has been ad-
dressed to me I shall respond by saying
yes, I am agreeable, but I cannot so
speak for my colleagues today.

Mr. HANSEN. Would the Senator
speak negatively for them today? Or
would the Senator object?

Mr. BYRD of West Virginia. Yes, I
would be constrained to object.

Mr. KENNEDY, Mr. President, will the
Senator yield?
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Mr. HANSEN. I yield.

Mr. KENNEDY, I would be more than
delighted, if the Senator would with-
hold his request for a period of perhaps
1 hour, to permit me to attempt to
get in touch with sponsors of the amend-
ments to see if they object; and then I
would be glad to support the Senator. I
understand the Senator has made ref-
erence to a 3-hour limitation on any of
the amendments.

Mr. HANSEN. The remaining amend-
ments.

Mr, STENNIS. Mr. President, will the
Senator yield?

Mr. HANSEN. I am happy to yield
to the distinguished Senator from
Mississippi.

Mr. STENNIS. Mr. President, I have
just returned to the Chamber. I would
like to be advised what the Senator had
proposed. The Senator referred to 2
hours and 3 hours.

Mr. HANSEN. Mr. President, I respond
to the Senator by saying that earlier
the distinguished Senator from Dela-
ware (Mr. WiLLiams) had asked if there
would be objection to a unanimous-
consent request limiting debate on each
of the amendments to not more than
2 hours. There was objection to that
request. I then posed the question as to
whether there would be objection to a
3-hour limitation.

Mr. STENNIS. What amendments was
the Senator referring to?

Mr. HANSEN. I was referring to all
amendments.

Mr. STENNIS. Mr. President, will the
Senator yield to me so that I may make
a brief statement on that point?

Mr. HANSEN. I yield.

Mr. STENNIS. I was away from the
Chamber solely in an effort to have a
little lunch: I had planned to make a
statement about the situation as to these
amendments. T want to make that state-
ment as the chairman of the committee
that reported the bill, the so-called floor
manager or floor leader, however one may
designate the position.

I could not agree to a 2-hour limitation
on all amendments and I could not agree
to a 3-hour limitation on all amend-
ments, There is no use to give a lot of
reasons but some of the amendments are
so far-reaching and important that they
are bound to require debate.

One measure would be the McGovern
amendment. We have another ABM
amendment in prospect. I do not know
whether it will be offered or not. I think
the key vote on that subject has already
occurred. The majority voted for four in-
stallations. Anyway, it is here.

I have heard there will be an overall
amendment for an across-the-board re-
duction in the amount authorized. It
would not be directed to any particular
weapon but would call for a reduction
across the board. That is so serious I
do not know of anything that would be
more injurious to our military program.
That would require more than 2 hours or
even 3 hours.

Having said that, it is my duty to keep
the bill moving. I am very much inter-
ested in getting these amendments called
up. I think the time has run out when we
should have them called up. I am not re-
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ferring to the Senator from Wisconsin.
He has a lot of ammunition, a lot of
amendments. But I think we have taken
enough time preliminarily and we should
get down to these amendments and make
whatever sacrifice is necessary to have
them called up,

I hope something can be started to
move. The Senator indicated he would at-
tempt to bring this situation to a head.
There has already been mentioned to me
by the majority leader the prospect of a
vote on the ABM sometime next week.
That is under consideration.

Mr. HANSEN. Mr: President, I wish to
observe that in view of what has been
said by the distinguished Senator from
Mississippi there would be no point in
pursuing the gracious offer of the Sena-
tor from Massachusetts earlier to poll
those who have amendments to offer. I
thank the Senator from Massachusetts
for his offer.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

The PRESIDING OFFICER. The Sen-
ator from Wyoming has the floor.

Mr. HANSEN. I yield.

Mr. BYRD of West Virginia. Could the
very able Senator state whether or not
his colleagues would be willing to enter
into a unanimous-consent agreement
that we vote on the equal-time confer-
ence report this afternoon, with 3
hours equally divided between the man-
ager of the conference report, the Sena-
tor from Rhode Island (Mr. PASTORE),
and the able minority leader, or his
designee?

Mr. HANSEN. Mr. President, I respond
to the Senator by saying that I can speak
for no one except myself. I regret that I
cannot. The distinguished minority whip
is here. Perhaps he can help us.

Mr. BYRD of West Virginia. May I say
to the very able minority whip, I had
asked the able Senator from Wyoming if
we could agree on a time to vote on the
conference report which fthe Senator
from Rhode Island sought to have
brought up today and voted on. I would
suggest we have 3 hours’ debate on
the conference report, equally divided,
with an agreement to vote at, say, 5:30
this afternoon on the adoption of the
conference report.

Mr, GRIFFIN. The announcement was
made on the floor, as I understand it,
by the Senator from Rhode Island that
the papers are no longer at the desk and
that they have gone to the House. Is
that correct?

Mr. BYRD of West Virginia. I am not
sure.

Mr. GRIFFIN. I understand the con-
ference report is in the House of Repre-
sentatives awaiting action.

Mr. BYRD of West Virginia. I am not
sure. We would be happy to retrieve the
papers if we can have an agreement to
vote this afternoon.

Mr. GRIFFIN. Mr. President, I would
respond to the Senator by saying that
in view of the deep interest in that mat-
ter by the conferees on our side, the
minority leader, the Senator from Penn-
sylvania (Mr. Scorr) and the Senator
from Tennessee (Mr. Bager), I would
have to confer with them. After I have
had a chance to confer with them, I
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would be able to give a response to the
Senator.

Mr. BYRD of West Virginia. Inasmuch
as the able Senator from Arizona (Mr.
GoLpwATER) first injected this matter
for discussion, I wonder if he would offer
his good offices in getting the coopera-
tion of the Senators just mentioned by
the able acting Republican leader, be-
cause I am sure all Members on both
sides of the aisle want to get on wita the
business, and we are all very strongly
against delay.

I see nods in the affirmative on the
part of Senators on this side of the aisle.
Hence, if we would cooperate and reach
an agreement as to when we might vote
this afternoon on the conference report,
we can complete that business. If one of
the aides will contact the Senator from
Rhode Island (Mr. PasTore) we will re-
quest that he come to the Chamber if
the able leader thinks there is a reason-
ably good chance that we might vote
this afternoon on the conference report.

Mr. GRIFFIN. Mr. President, it is in-
teresting to talk about what we might be
able to doon business not pending before
the Senate, which is the case in connec-
tion with the conference report. It has
not been called up by the Senator from
Rhode Island. The pending business is
the military authorization bill. That is
the measure on which we want action
and on which we would like to make
Progress.

Mr. BYRD of West Virginia. Mr. Presi-
dent, would the Senator yield?

Mr. HANSEN. I yield.

Mr. BYRD of West Virginia. Any Sen-
ator may call up the conference report.
It is not incumbent upon the Senator
from Rhode Island to call up the confer-
ence report. I would be glad to call it up
now, or the able acting majority leader
could call it up if we can be assured by
the minority of agreement to vote on the
conference report this afternoon.

Mr. GOLDWATER. Mr, President, the
Senator asked a question. I will respond
in the affirmative. I will do all I can to
get our minority members to come to the
Chamber. I think that first the majority
side has to find the Senator from Rhode
Island.

Mr. BYRD of West Virginia. There will
be no problem so far as the Senator from
Rhode Island is concerned if we can en-
ter into an agreement with the minority
to vote at 5:30 this afternoon.

Mr. GOLDWATER. As an individual
Senator, I have no objection to it. I think
3 hours is probably too long before ac-
tion, but I will certainly talk to my leader
and, in my capacity as a single Senator,
I will urge him to get to work on it this
afternoon.

Mr. BYRD of West Virginia. Make it 2
hours.

Mr. GOLDWATER. My major interest
is in getting the military procurement
authorization bill acted on.

Mr. BYRD of West Virginia. I know the
Senator’s major interest, but I thought
the primary motive was to get on with
Senate business without delay.

Mr. GOLDWATER. To get on the au-
thorization bill without delay.

Mr. BYRD of West Virginia. But as the
Senator knows, conference reports are
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highly privileged matters and can be
brought up at any time.

Mr. GOLDWATER. We have been put-
ting the bill aside for weeks.

Mr. PROXMIRE. Mr. President, it is
interesting to hear Senators talk about
delay. This year the bill that was delib-
erately and calculatedly delayed was the
Foreign Military Sales Act. Who delayed
that Military Sales Act and especially
the Cooper-Church amendment to that
act? It was delayed by our good friends
who are now calling for immediate ac-
tion on a bill that calls for the spending
of $20 billion, I believe the biggest au-
thorization bill we are going to have up
for consideration. We have had that
bill before us now for 2 weeks. We have
already disposed of the principal amend-
ment, Last year it took us 7 weeks to
dispose of the amendment on the ABM.
This year that has already been acted
on

It seems to me there is a very good
prospect of getting this bill disposed of
in 3 or 4 weeks.

I know of no Senator—and I have
talked to them as much as any other
Senator, I think—who has any intention
of filibustering the bill.

I understand why the Senator wants
action. We all do. I think we have a rec-
ord so far of reasonable speed in dis-
posing of proposed amendments to the
bill.

Mr. GOLDWATER. Mr. President, I
want to correct one statement. It will be
3 weeks tomorrow that we started con-
sideration of the bill. I can recall 3 days
when we had recesses, in fact 1 day in
which we had three recesses, because
no Senator was on the floor ready to
speak.

Some of us have taken a great deal
of time and made a great deal of effort
to defend particular parts of the bill. I
have the aircraft part to defend. I sit
around here twiddling my thumbs ready
to oppose amendments about airplanes.
They are not called up. That is fine. I
think it would be wise not to call them
up. But let us decide whether to do it
or not.

We have been operating on a comfort-
able schedule, coming in at about 10
o’clock and adjourning at about 6 o’clock.
We talk about everything but the mili-
tary procurement authorization bill.

My whole interest is in getting action
on-the military procurement authoriza-
tion bill and any other legislation which
comes along.

I have never objected to disposing of
any legislation that is ready for action.
I will do everything I can to get the mi-
nority leader to agree to that.

Mr. BYRD of West Virginia. I thank
the Senator.

Mr. President, now that we have all
had our say about delays, and the need
for action on the bill, I wonder if we
could get on with the consideration of
it. The Senator from South Carolina
(Mr. TEHURMOND) is ready to be recog-
nized, May I assure the Senators on the
other side of the aisle that the leadership
on this side of the aisle is going to do
everything possible to encourage Mem-
bers to call up their amendments. I trust
that the leadership on the minority side
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will likewise seek cooperation from

Members so that Senators will come to

the floor and call up their amendments.
PRIVILEGE OF THE FLOOR

Mr. THURMOND. Mr. President, some
Senators would like to have on the floor
the aides who worked with them on this
$20 billion military procurement author-
ization bill. In view of that fact, I ask
unanimous consent that such members
of the staff of the Armed Services Com-
mittee as may be needed by the members
of the committee be granted floor privi-
leges during the consideration oi the
pending bill.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so or-
dered.

The bill is open to amendment.

Several Senators called for third read-

Mr. MATHIAS. Mr. President, I have
been very much interested in listening
to the colloguy about who was stalling
for time and who was wasting time. It
reminds me a little of the story told of a
Maryland lawyer who was approached by
a_ prospective client who wanted repre-
sentation in a criminal case. The lawyer
said he would consider the case. What
was it all about? Well, the prospective
client said he had been accused of steal-
ing; he wanted a lawyer, but he did not
have the money. The lawyer said, “Well,
we still consider representation in those
cases, even without the money. Have you
something you can pay in lieu of the
fee?"” The prospective client said, “Yes,
I have a barrel of oysters and six Mary-
land hams.” The lawyer said, “I will take
that. What are you accused of stealing?”
The client said, “A barrel of oysters and
six Maryland hams.”

I think that is the kind of circle we
have been hearing in the last hour or so.

Mr. BYRD of West Virginia. Mr. Presi-
dent, may I say that the subject of delay
came from the Senator’s side of the aisle.
I would hope that the majority side would
certainly be allowed to respond.

Mr. President, unless a Senator has an
amendment to be called up at this time,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

ORDER FOR ' TRANSACTION OF
ROUTINE MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, inasmuch as no period has yet been
set aside today for the transaction of
routine morning business, and until such
time as an amendment to the pending
bill is ecalled up, which I hope will be
shortly, I ask unanimous consent that
there now be a brief period for the trans-
action of routine morning business, with
a limitation of 3 minutes on statements
made therein.

The PRESIDING OFFICER. Is there
objection?

Mr. ALLOTT. Mr. President, reserving
the right to object, I would like to inquire
of the distinguished Senator from West
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Virginia if he plans on placing a limita-
tion on the time for the transaction of
routine morning business.

Otherwise, it seems to me that we
might just as well have the acting floor
leader for the majority offer a motion
to adjourn, and we can all go back to the
office and start working.

Mr. BYRD of West Virginia. Mr. Pres-
ident, the Senator’s inquiry is an appro-
priate one. The able Senator from New
Jersey is in the Chamber, and will shortly
call up his amendment.

Mr. ALLOTT. Mr. President, I with-
draw my objection.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

Mr. STENNIS. Mr. President, reserv-
ing the right to object, what would the
request do?

Mr. BYRD of West Virginia. May I
say to the able chairman of the Commit-
tee on Armed Services that there has
been no period for the transaction of
routine morning business today, and in
order to accommodate Senators who may
have morning business, I just asked that
we have a brief period for the transac-
tion of routine business.

Mr. STENNIS. I withdraw my objec-
tion.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

WHAT TO DO ABOUT OIL

Mr. HANSEN. Mr. President, there
has been a lot of interest, and well there
should be, in the oil situation. We have
had a number of studies inaugurated.
Some have been completed. Many of the
predictions that were made earlier have
since been proved to be wrong.

In order that Senators might better
understand what is happening today, I
ask unanimous consent to have printed
in the Recorp an article entitled “What
To Do About 0Oil,” written by Ralph
de Toledano, and printed in the Mont-
gomery Advertiser ‘of August 7, 1970.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

In WasHINGTON—WHAT To Do Asour O
(By Ralph de Toledano)

Last December, I wrote in this space: “Six
months from now, for all we know, Saudi
Arabia, Euwait, and the other Arab ecoun-
tries may embargo the shipment of oil to
the United States—and we will be faced with
a drastic shortage that will affect every
housewife, every car driver, and much of our
indusfry,” And I called for a healthy oil
industry in this country to prevent a pe-
troleumn blackmail by Arab producers. There
were some who wrote to me at the time that
I was touting for the domestic oil producers.

What has happened since then? The so-
called consumer-minded people won't like to
read the facts, or to admit that legislation
passed by the Congress under pressure has
played into the hands of the Arab producers
and is now hurting those industries and
individuals that depend on an adequate sup-
ply of oil at reasonable prices. The record
speaks for itself.

1. The Syrians have refused to allow re-
pairs made to the sabotaged Trans-Arabian
pipeline. The line normally carries 475,000
barrels of oil a.day.

2. Libya, taken over by a government hos-
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tile to the United States, has forced produc-
this is only a beginning.
tion cutbacks of 550,000 barrels a day—and

3. Europe and the United States have had
to draw more heavily on crude oil from the
Persian Gulf area.

4, Because the Egyptians have kept the
Suez Canal closed since 1967, Persian Gulf
oil must be shipped south and around the
Cape of Good Hope.

B5. As a result, the cost of shipping a barrel
of oll from the. Persian Gulf to the United
States east coast has jumped to about $3.30
a barrel. Add the cost of the oil itself, and
the total cost comes to roughly $4.55 a barrel.
But a barrel of crude from Louisiana pro-
ducers costs only £3.76 when delivered to
the east coast.

6. Middle Eastern oil is therefore not only
more expensive than domestic oil, but it has
become a pawn in the power politics of the
Israeli-Arab conflict. If the American econ-
omy is to be riveted to Middle Eastern ofil,
then we might just as well cash in our chips.

Yet every move In recent months has been
to weaken the American oil industry, to dis-
courage new exploration, and to make it
economically unsound to develop marginal
oil resources in this country.

Under these circumstances, the oil indus-
try might well ask itself: Why spend the
estimated $200 billion dollars over the next
decade to meet future requirements in this
country? And it is a good question. The oil
industry has been fighting a losing battle,
while “consumer experts” argue that every
blow struck at American producers helps the
domestic purchaser of oil. If the President
vetoes a bill to continue oil import gquotas,
however, the price of oil and oll products
will shoot up in this country, sure as
shooting.

I have no particular brief for the oil in-
dustry. But I do not care to see it driven to
the wall, thereby leaving this country at the
tender mercy of Arab oil producers whose
prices are higher and whose ideology is anti-
American. They can, with the stroke of a pen,
cut us off, leaving the American economy
crippled.

It should be no great task for the great
brains in and out of Congress who rail at
American industry to work out a system that
will permit the oll industry to develop new
sources within the country, to give us self-
sufficlency, and yet to keep prices at an
equitable level. Certainly, creating a vulner-
ability that plays into the hands of the
Soviet-Arab bloe is no solution.

Oil, of course, is just one facet of a much
greater problem. The United States has
passed the point where it can count on its
industrial know-how to compete with the
rest of the world. In textliles, for example,
American workers earn $2.43 an hour, where-
as In Asia, the wage 1s 11 cents. Technology
cannot cope with this. With oil, with tex-
tiles, with any resources in international
trade, simplistic answers and ideological
shorteuts no longer apply. Ofl is vital, and
must be seen in that light, The American
standard of living s also vital. To apply the
formulations of the Thirties to the problems
of imports and exports may glve such Sena-
tors as Edmund Muskie, Edward M. Kennedy
and Willlam Proxmire, a heady nostalgic
feeling, but it will be the American economy,
and the American consumer, that will suffer
the hangover.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore laid before the Senate the following
letters, which were referred as indicated:

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on improved accounting con-
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trol over equipment at the Kennedy Space
Center, National Aeronautics and Space Ad-
ministration, dated August 11, 1970 (with
an accompanying report); to the Commit-
tee on Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on construction costs for cer-
tain federally financed housing projects In-
creased due to inappropriate minimum wage
rate determinations, Department of Labor,
dated August 12, 1970 (with an accompany-
ing report); to the Committee on Govern-
ment Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the opportunity for the Coast
Guard to reduce cost of vessel construction
by not requiring shipbuilders to buy insur-
ance and performance and payment bonds,
Department of Transportation, dated Au-
gust 12, 1970 (with an accompanying re-
port); to the Committee on Government
Operations.

REPORT OF ROCHESTER INSTITUTE OF
TECHOLOGY

A letter from the Secretary of Health, Edu-
cation and Welfare, transmitting, pursuant
to law, the third annual report of the
Rochester Institute of Technology, concern-
ing the establishment and operation of the
National Technical Institute for the Deaf,
for the year ended December 31, 1969 (with
an accompanying report); to the Committee
on Labor and Public Welfare.

REPORTS OF COMMITTEES

The following reports of commit-
tees were submitted:

By Mr. EASTLAND, from the Committee
on the Judiciary, with amendments:

8. 3129. A bill for the relief of Dr. Plo
Albert Pol y Zapata and his wife, Dolores S.
Alvarez de Pol (Rept. No. 91-1119).

By Mr. HRUSEKA, from the Committee on
the Judiciary, with amendments:

H.J.Res. 236. A joint resolution authoriz-
ing and requesting the President of the
United States to issue a proclamation desig-
nating the week of August 1 through Au-
gust 7 as “National Clown Week" (Rept. No.
91-1120).

By Mr, TYDINGS, from the Committee on
the District of Columbia, without amend-
ment:

H.R.18725. An act to establish a Commis-
slon on the Organization of the Government
of the District of Columbia and to provide
for a Delegate to the House of Representa-
tives from the District of Columbia (Rept.
No. 81-11232). v

REPORT ENTITLED “REVISION AND CODIFICA-
TION"—REPORT OF A CoMMITTEE (S. REPT.
No. 81-1121).

Mr. ERVIN, from the Committee on the
Judlelary, submitted a report entitled “Re-
vision and Codification,” pursuant to 8. Res.
51, 91st Congress, first session, which was
ordered to be printed.

BILLS INTRODUCED

Bills were infroduced, read the first
time and, by unanimous consent, the sec-
ond time, and referred as follows:

By Mr. HARRIS (for himself, Mr.
BayH, Mr, BieLE, Mr. HoLLINGS, Mr.
InoUYE, Mr. MagnuUsoN, Mr. MaNs-
FIELD, Mr. MonToYA, Mr. PELL, and
Mr. Younc of Ohig) :

5. 4236. A bill designating certain election
days as legal public holidays; to the Com-
mittee on the Judiciary.

(The remarks of Mr. Harris when he in-
troduced the bill appear below under the
appropriate heading.)
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By Mr. HRUSKA (for himself, and Mr.
ArvorT, and Mr, MUNDT) :

S. 4237. A bill for the rellef of Harold C.
and Vera L. Adler, doing business as the
Adler Construction Company; to the Com-
mittee on the Judiciary.

(The remarks of Mr. HRUskKA when he in-
troduced the bill appear below under the ap-
propriate heading.)

By Mr. INOUYE (for himself, Mr. CAN-
NoN, Mr, Graver, Mr. Harris, Mr.
HarT, Mr. HucHes, Mr. KENNEDY, Mr.
MacnUsonN, Mr. McGoverN, Mr. MET-
caL¥, Mr, Moss, Mr. YounG of Ohio,
and Mr. McCARTHY) :

S. 42388. A bill amending Title 13 of the
U.8. Code by authorizing the Secretary of
Commerce through the Bureau of the Census
to undertake a quadrennial enrollment of
those persons to vote in elections of the
President and Vice President that meet the
qualifications of the varlous States other
than residency: to the Committee on Post
Office and Clvil Service.

(The remarks of Mr, INouYE when he in-
troduced the bill appear below under the
appropriate heading.)

By Mr. CHURCH (for himself, Mr.
Jorpan of Idaho, Mr. MAGNUSON
and Mr. JACKSON) :

8. 4239, A bill to amend the Act of April
24, 1961, authorizing the use of judgment
funds of the Nez Perce Tribe; to the Com-
mittee on Interlor and Insular Affairs.

(The remarks of Mr. CEURCcH when he in-
troduced the bill appear below in the RECORD
under the appropriate heading.)

By Mr. GURNEY:

S. 4240. A bill for the relief of Uhel D.
Polly; to the Committee on the Judiciary.

S. 4236—INTRODUCTION OF A BILL
DESIGNATING CERTAIN ELEC-
TION DAYS AS LEGAL PUBLIC
HOLIDAYS

Mr. HARRIS. Mr. President, the right
to vote is the fundamental hallmark of
democratic government. Yet, 47 million
Americans failed to exercise this privi-
lege in our 1968 Presidential election.

Why is it that the United States—
history’s greatest democracy—has the
lowest democratic participation of any
modern nation?

The 47 million Americans who did not
vote in 1968 represent an increase of 8
million nonvoters since the 1960 election.
This means that the number of nonvot-
ers in the United States is now greafer
than the total electorates in such democ-
racies as France, England, Italy, West
Germany, Canada, and Australia, where
voter participation is higher than in our
own country:

Let us look at this problem from an-
other perspective. The steady downward
trend in voter participation means that
the nonvoter has undeniable power in
determining the outcome of Presidential
elections. In 1968, the nonvoters exceed-
ed by 17 million the total number of peo=
ple who voted for President Nixon. For
every vote separating the two major ean-
didates in that election, there were 150
people who did not vote. In 1960, for
every vote separating the major con-
tenders there were 330 people who did
not vote. Thus, in all too many of our
recent elections, the nonvoters could
easily have changed the course of his-
tory.

Last year, as chairman of the Demo-
cratic National Committee, I appointed
a Freedom To Vote Task.Force to ex-
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plore the reasons for this poor record of
voter participation and to find ways to
remove barriers to the right to vote.
As I said at that time:
If we really believe in democracy in this
country, we must assure every citizen's free-
dom to vote. If we really believe In citizen

participation in this country, we must knock
down the registration and other barriers

which restrict the right to vote.

The task force, headed by former At-
torney General Ramsey Clark, unani-
mously recomended the implementation
of a universal voter enrollment plan, es-
tablishment of a National Election Com-
mission, and declaration of a National
Election Holiday. Their perceptive rec-
ommendations can insure that all our cit-
izens will be able to enjoy the right to
vote for the President and Vice Presi-
dent of the United States.

The task force noted that the decline
of democratic participation holds both a
danger and a paradox. The danger is that
democratic institutions cannot function
effectively or respond promptly to soci-
ety’s needs unless citizens participate in
the decisions that affect their daily lives.
The paradox is that while millions of
citizens, at odds with basic national pol-
icies, are struggling for a more active
role in public decisionmaking, participa-
tion in the electoral process continues to
wane.

The fact that 40 percent of the
American people failed to vote in the
last Presidential election should be taken
as a warning sign that our Government
is not working well.

When people fully believe in the sys-
tem, they vote. They participate. They
have a stake in Government. But to the
nonvoters, their stake is not so apparent.
It is our responsibility to make sure they
have every opportunity to vote. Their
voices must be heard. Their hopes, fears,
and the reasons for their alienation
must be communicated through the elec-
toral process, not outside of it. They
must be able to participate in the de-
cisions which affect their lives so that
they may feel a part of the system.

One of the major barriers to citizen
participation has been voter registra-
tion requirements, which unrecessarily,
bar millions of voters in every election. In
areas of our country where there are no
registration requirements the voter turn-
out averages 10 to 15 percent higher
than in areas where there are restric-
tions.

State residency requirements in our
highly mobile society exclude millions of
Americans from voting. Long lines, short
hours inaccessible places, and registra-
tion periods remote from the date of
election, all limit voter participation.

The universal voter enrollment plan
can overcome these hurdles. Experience
in Canada, South Dakota, Idaho, and
parts of' California and Washington,
shows that such a program can achieve
registration of better than 90 percent of
the voting age population. This is be-
cause the Government, through the Na-
tional Election Commission, takes an ac-
tive role in the registration of its citi-
zZens.

Today, I am intreducing a bill to estab-
lish a national holidayon the date of
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every Presidential election. A National
Election Holiday would help to assure
full opportunity for voter participation
and would solemnize this important oc-
casion for the exercise of a citizen’s re-
sponsibilities in a free society.

Twelve West European countries have
their elections on Sundays or public holi-
days, and they all have a larger voter
turnout than does the United States. The
turnout for our 1968 Presidential elqc—
tion was only 61 percent of the potential
electorate, while some democratic na-
tions have turnouts of 80 to 90 percent.
I believe the declaration of a public holi-
day for Presidential elections would lead
to greater citizen involvement in our
electoral process.

The United States has pioneered in
the development of democratic institu-
tions. Our system has proven resilient
and responsive to many stresses and
strains. As our Nation’s 200th birthday
approaches, we should declare our Presi-
dential elections a national holiday. The
greater participation of our citizens
would be a moest fitting tribute to the
form and stability of our Government.

An observation by President John F.
Kennedy highlights the importance of
having all our citizens exercise their
right to vote:

Our privilege can be no greater than our
obligations. The protection of our rights can
endure no longer than the performance of
our responsibilities, Each can be neglected
only at the peril of the others.

The PRESIDING OFFICER (Mr. Mc-
InTYRE). The bill will be received and
appropriately referred.

The bill (S. 4236) designating certain

election days as legal public holidays, in-
troduced by Mr. Harris, for himself and
other Senators, was received, read twice
by its title and referred to the Commit-
tee on the Judiciary.

S. 4237—INTRODUCTION OF A BILL
FOR THE RELIEF OF HAROLD C,
AND VERA L. ADLER, DOING BUSI-
NESS AS THE ADLER CONSTRUC-
TION CO., AND SUBMISSION OF
RESOLUTION (S, RES. 445) RELAT-
ING THERETO

Mr. HRUSEKA. Mr. President, for my-
self, the Senator from Colorado (Mr.
Arrorr) and the Senator from South
Dakota (Mr. Muwpt), I introduce for
appropriate reference a bill “for the re-
lief of Harold C. and Verc. L. Adler, doing
business as the Adler Construction Com-
pany” and submit a resolution referring
this matter to the Chief Commissioner
of the Court of Claims.

This matter was first brought to my
attention in 1960. At that time I intro-
duced a bill and submitted a resolution
similar to those I send forward today
(8. 3199 and S. Res. 288, 86th Congress,
second session). The case was ultimately
referred to the Court of Claims, which
accepted reference. Adler was then al-
lowed discovery of Government records
relating to his claim. However, in 1962,
the Supreme Court decided the cases of
Glidden v. Zdanok, 370 US. 530. The
Court of Claims interpreted this case as
denying that Court the right any longer
to entertain congressional reference mat-
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ters. The case was returned to the Con-
gress in 1962, Nevertheless, the matter
was continued on the docket of the Court
of Claims under its general jurisdiction
and was tried as to the liability issue in
1966 before a commissioner of the Court
‘of claims. The commissioner, and in
April of this year, the court, found favor-
ably to Adler and stated that the court
was agreeable to Adler’s seeking a new
congressional reference under the 1966
revision of that statute, 28 United States
Code 2509.

It is pursuant to this recommendation
of the court and the request of Mr,
Adler, that we introduce this kill today.
At this point I ask unanimous consent
to have printed in the Recorp the text
of the bill and the resolution and a syn-
opsis of Adler's claim for relief.

The PRESIDING OFFICER (Mr. Mc-
InTYRE). The bill and resolution will be
received and appropriately referred; and,
without objection, the bill, resolution,
and synopsis will be printed in the
RECORD.

The bill (S. 4237) for the relief of
Harold C. and Vera L. Adler, doing bus-
iness as the Adler Construction Co., and
resolution (S. Res. 445) relating thereto,
were received, the bill was read twice by
its title, both bill and resolution were re-
ferred to the Committee on the Judici-
ary, and were ordered to be printed in
the Recogp, as follows:

5. 4237

Be it enacted by the Senate and House of
Represeniatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, to the
Adler Construction Company of Littleton,
Colorado, the sum of . The payment
of such sum shall be In full satisfaction of
all claims by such company against the
United States for compensation for losses
sustained by such company in connection
with a contiract between it and the Depart-
ment of the Interior, Bureau of Reclamation,
providing for certaln work on the Pactola
Dam project near Rapid City, South Dakota,
the United States having failed (a) to fully
rectify a mistake in the bid by such com-
pany for such work, (b) to allow equitable
adjustment to such company for excess
costs arising from changed or latent con-
ditlons at the site of such work and over-
runs of quantities connected with such con-
ditlons, and (c¢) to allow eguitable ad-
Justment to the contractor for excess costs
arising from certain breaches by the United
States of such contract, such breaches in-
cluding, but not limited to, undue accelera-
tion of performance and issuing misleading,
erroneous, self-contradictory
drawings in Important respects; Provided,
That no part of the amount appropriated in
this Act in excess of 10 per centum thereof
shall be pald or delivered to or recelved by
any agent or attorney on account of services
rendered in connection with this claim, and
the same shall be unlawful, any contract to
the contrary notwithstanding. Any person
violating the provisions of this Act shall be
deemed gullty of a misdemeanor and upon
conviction thereof shall be fined in any sum
not exceeding $1,000.

B. Res. 445

Resolved, That the bill (S. ——) entitled
“A bill for the relief of Harold C. and Vera
L. Adler, doing business as the Adler Con-
struction Company” now pending in the
State, together with all the accompanying
papers, is hereby referred to the chief com-
missioner of the United States Court of
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Claims; and the chief commissioner shall
proceed with the same in accordance with
the provisions of section 1492 and 2509 of
title 28, United States Code, and report
thereon to the Senate, at the earliest prac-
ticable date, giving such findings of fact
and conclusions thereon as shall be sufficient
to inform the Congress of the nature and
character of the demand as a claim, legal
or ‘equitable, against the Uniteqd States or
a- gratulty and the amount, Af any, legally
or equitably due from ‘the United States
to the claimant.

The synopsis, presented by Mr.
Hruska, is as follows:

SYNOPSIS

(Providing a brlef description of Adler's
claims for relief)

Adler bid 83,761,115 in September 1952, in
response to the govérnment's invitation for
bids on Pactola Dam, a large earth-filled
dam project in the Black Hills near Rapid
City, South Dakota. His bid was obviously,
very low, being 23% under the next low bid
($4,878,468), and 38% under the govern-
ment's pre-bid: estimate (85.,962,341). Sus-
pecting a grave mistake in bid, Adler im-
mediately reviewed his figures, but asked
the government to delay award. Adler very
promptly advised the government at its
supervisory Denver office that he had made
a mistake 'of $621,000, so advising the gov-
ernment before award. Adler stated his bid
was not acceptable without a correction to
his intended bid, or the erroneous bid must
be rejected.

The government, nonetheless, precipitous-
ly awarded the contract on October 14, 1953,
thereby putting Adler’s bid bond of $376,111
in jeopardy. He was told by the government
the next day to send proofs of his claimed
bid errors of $621,000 to the Contracting Of-
ficer who would forward showings to the
Comptroller General. The government told
Adler that the Comptroller General was the
only one who could grant the relief Adler
requested. Adler presented his proofs of er=-
ror about October 20, 1952,

After the proofs were forwarded from the
Contracting Officer about October 31, 1952
to the Comptroller General, that government
officer held, in a written decision dated No-
vember 14, 1952 that the errors had been
made as claimed and could be fully cor-
rected.

The government representatives in Den-
ver who received Adler’s proofs of error in
Denver on October 20, 1952, had (in an in-
ternal memorandum dated October 81, 1952
never disclosed to Adler) concluded on their
own part that Adler had made the errors
as claimed, stated that the award earlier
made on October 14, 1952 was not intended
to prejudice or foreclose Adler's right to have
his bid errors corrected, and stated that if
his errors were corrected such would be to the
advantage of the government because the re-
sulting contract amount would still be over
$5600,000 under the next low bid. The Chiet
of the Bureau of Reclamation and the Ad-
ministrative Assistant of the Department of
Interior agreed with all these conclusions
and recommended full correction of bid er-
rors. But this was not revealed to Adler.

On November 17, 1952, a Denver confer-
ence was convened by the government, with
Adler. He was not glven a copy of the Comp-
troller General's decision. Nor was he told
of the internal memorandum of October 31,
1052 or the conclusions of the Chief Assist-
ant of the Department of Interlor,

At this November 17, 1952, conference, the
government representatives made an about
face from their earlier position, telling Adler
that “all we can pay"” for bid corrections is
approximately $485,000, leaving Adler shorted
by $136,240 from having his bid corrected to
accord with his known intended bid. Gov-
ernment representatives further demanded
he must sign an Amendatory Agreement
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(which the government had ‘unilaterally con-
ceived and drafter), in which he would agree
to be paid less than his known intended bid,
or else his bid bond would be taken, This put
Adler under the pressure of financlal ruin 1f
he did not sign the Amendatory Agreement,
There wasn't the slightest consideration for
such Amendatory Agreement. The recited
consideration that the government was walv-
ing its right to waive the construction con-
tract was in error. There was no construction
contract in existence to walive, the award
being illegal and the construction contract
not signed, The refusal of the government
representatives to abide by the decision of
the Comptroller General was in violation of
the Dockery Act.

Nonetheless, Adler was forced on Novem-
ber 17, 1952 to sign under the unconscionable
pressure belng applied, while at the same
time the government was concealing from
him the fact that several government officers,
in control of the events, had professed inter-
nally that they had no desire to prejudice
or foreclose his rights to have his bid fully
corrected as beneficial to the government. In
short, the negotiating steps taken by the
government were carried on in a matrix of
deception by the government’s representa-
tives and their failure to reveal the truth
about existing circumstances and thelr own
intentions earlier declared unilaterally one
to another about October 31, 1952. The above
circumstances involving the government's
unconscionable denial of $136,240, and the
unjust taking thereof, constitutes Adler’'s
Claim (a).

His Clalm (b) based on encountering radi-
cally changed conditions and his Claim (¢)
for breach of contract are next briefly de-
scribed.

Once Adler started performance, matters
became still worse for Adler by reason of
other circumstances which were to develop.
Beginning about March 1954 (after con-
struction began in November 1952), Adler
had completed all of the scheduled quantity
of Item 2 work. Adler began to complain as
early as February 1954 as to improper clas-
sification of material as Item 2, that should
have been classed as Item 3. The on-site
construction engineer ignored and “buried”’
this communication from Adler. There never
was a definitive ruling on that.

Also the excavation situation in the main
dam area (83% of the whole job) was in-
creasingly appearing to be materially changed
from what had been expected. Adler com-
plained repeatedly. (The old version of Ar-
ticle 4 clause was included in this partie-
ular contract, requiring the government to
discover the situation, as well as calling for
noticé to be given by the contractor.) Adler
made an extended written complaint charg-
ing changed conditions and seeking modifi-
cation of his contract and a large extension
of time.

The government failed, and continued to
fail, to make any decision or finding as to
what was the cause of the increase in volume
of excavation in the main dam area (up
261%, or excess and unexpected cubic yard-
age of excavation so vast that it would take
a 50-mile-long-train of gondola cars to move
it, and a 77-mile-long-train of excess refill to
replace in the embankment. Still other un-
expected difficulties began to unfold.

Moreover, these great excess yardages of
excavation and refill had to be performed
under very complex conditions not expected
or represented. For example, the defendant
encountered a very rough, step-like and
chaotic rockscape over the lower area of the
dam foundation. The drawings had not de-
picted this; instead they depicted this area
as relatively smooth.

Even the cutoff trench, depicted in the
drawings given to bidders as having a max-
imum width of 150 feet, had an actual width
of 300 feet to 500 feet, and with very irreg-
ular margins.
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To worsen matters yet further, the depth
of actual excavation below the depth of the
natural ground surface, was 2 to 8 times that
shown on the drawings and specifications. In
places, the actual depth of excavation below
ground surface was in several places as deep
as 48 feet as compared to about 7.5 feet aver=-
age depth estimated from the drawings orig-
inally given the bidders.

In fact, the drawings and specifications
were misleading and defective.

All this caused grave difficulties, and grossly
increased construction costs to Mr. Adler. Not
only was the work made far more expensive,
but these difficulties made it impossible to
perform the work in the original performance
period of about 23 years. An entire extra
year was required.

Though Adler asked for a time extension,
with a particular amount requested on June
15, 1955, the government refused to give him
& timely time extension. Instead the govern-
ment urged and required him to speed up the
work, even to continue it into one of the
most severe winters in many decades. Thus,
the government unduly and wrongfully ac-
celerated the work, at serious loss to Adler.
The winter work forced upon Adler in the
winter of 1055 to 1956 which was not antic-
ipated in the original contract, was per-
formed at only 55% efficiency, as the Con-
tracting Officer admitted.

The government breached its contract in
many ways, including, but not limited to,
fallure to make & decision (as the contract
required) as to whether or not there was a
changed condition, and as to whether Adler
was entitled to a classification of a large
quantity of excavated material as Item 3 (at
$1.20 per cu. yd.) instead of Item 2 (at 53¢
per cu. yd.) It wrongfully and unduly ac-
celerated the work; and the drawings and
specifications were misleading and inconsist-
ent. The government was negligent and not
rational in the preparation of its estimates
of gquantities and of conditions yet to be en-
countered.

It concealed much vital information from
Adler; yet at the same time demanding of
him that he give a release to any claims he
might have based on anything oceurring be-
fore July 5, 1886, thereby denying him an
opportunity for equal bargalning power.

When Adler sought Congressional relief in
1960, Congress adopted a resolution author-
izing a Congressional reference to the Court
of Claims. The Bureau of Reclamation, on a
retrospective review recognized with honor,
that it had unconseclonably forced, or over-
reached, Adler as Adler had stated in his
“Claim (a),” requesting full rectification of
the bid error, the entire correction of which
has been denied him by a sum of $136,240
wrongfully taken from him,

As to Adler’s “Claims (b) and (c¢),” the
Bureau of Reclamation stated that the Con-
tracting Officer held the belief that these
claims were not based on fact. Nonetheless,
the Bureau of Reclamation suggested that
those two clalms should, if in Congress'
judgment it thought such as warranted, be
referred to the Court of Claims, thereby al-
lowing an independent tribunal to judge
whether the claims of changed conditions,
and breach of contract for undue accelera-
tion and other breaches, were based on fact.

Congress did make Congressional reference
in 1960 of all Adler's Claims (a), (b) and (¢).

The Court of Claims, though originally
accepting jurisdiction of the Congressional
reference aspect of the case in 1960 (along
with accepting jurisdiction on the basis of
its general jurisdiction), denied jurlsdiction
after the appearance of the Supreme Court's
decision in Glidden v. Zdanok, 370 U.S. 530
(1962) . That decision cast doubt on the right
of the Court of Claims to consider such
reference cases if the members of that court
were to enjoy the status of a constitutional
court, with life terms for its judges.

In a recommended decislon of the Commis-
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sloner of the Court of Claims, affirmed by
the Court on April 17, 1970, the Court con-
cluded, nonetheless, that if the matter were,
in fact, before that Court on a Congressional
reference, it would hold and recommend that
Adler's Claim (a) for the $136,5632 not yet
paid him to fully rectify his bid error made
known before award, be pald by Congress as
an equitable obligation of the Government
in a non-juridical sense. This was the Court’s
recommendation irrespective of any releases
which Adler might have given to the govern-
ment, or whether they were valld.

The Commissioner and Court also have now
found as a fact that Adler’s Claims (b) and
(c) based on changed conditions and on un-
due acceleration and other breaches of con-
tract are based on fact, The Commissioner
and the Court made extensive detalled find-
ings clearly establishing that there were
radically changed conditions, and very dam-
aging undue acceleration, It found breaches
of contract based on the fact that the plans
and specifications were misleading and in-
consistent. It found that the government did
nhot make an adequate investigation of the
subsurface conditions resulting In its sched-
uled quantities for excavation and refill that
were In gross error. It found Adler's costs to
perform the work were severely enlarged over
that which he had a right to expect from the
documents bid upon. By reason of these mat-
ters for which the government, not Adler,
was responsible, and coupled with the origi-
nal wrong of the government’s unconscion-
able deprivation of $136,532 of Adler's en-
titled bid correction, he was mired in ‘a dire
financial distress known to the government
at the time it demanded from him both a
general release on July 6, 1956, and a govern~
ment form of release on November 20, 1956.

Adler’'s financial ruin being even deeper in
1966 than it was In 1952 when the govern-
ment overreached Adler unconscionably for
the so-called Amendatory Agreement, it ap-
pears clear that Congress should allow an
equitable payment in a non-juridical sense
for all three of Adler's claims. The original
wrong taints all that follows.

S. 42383—INTRODUCTION OF THE
UNIVERSAL ENROLLMENT ACT OF
1970

Mr. INOUYE. Mr. President, I intro=
duce, for appropriate reference, legisia-
tion to be known as the Universal Enroll-
ment Act. Joining with me ascosponsors
of this legislation are Senators CANNON,
GRAVEL, Harris, Hart, HUGHES, KENNEDY,
MacNUsoN, McGoverN, METCALF, Moss,
Younc of Ohio, and McCARTHY.

This important measure is also being
infroduced in the House of Representa-
tives today under the principal sponsor=
ship of Representative Morris K. UpaLL,
Democrat, of Arizona. It is my under-
standing that Congressman UpaLrL will be
placing in the Recorp today an extensive
statement outlining the purpose and pro-
cedures which this legislation envisions,
with a significant volume of supportive
data.

My interest in this matter was sparked
by my service this past year on the Free-
dom To Vote Task Force under the able
leadership of former Attorney General
Ramsey Clark. This proposal is an at-
tempt to reduce in a very significant and
meaningful way what we found to be the
primary barrier to equal participation
within the political system.

By all persons otherwise eligible to vote
the procedural difficulty of meeting regis-
tration and local residence requirements
and the variety of restrictions limiting
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absentee voting disenfranchises a most
significant segment of the electorate.

It is estimated that present registra-
tion laws acted to deny the opportunity
to vote to some 6 million Americans who
could not meet the necessary residence
requirements to vote for President and
Vice President in the 1968 election.

It is estimated another 8 million were
unable to vote because of inability to get
to the poll or to get an absentee ballot to
vote that election day despite the fact
they were otherwise fully qualified to ex-
press their preference and participate in
choosing the President and Vice Presi-
dent of our Nation.

This measure is designed to remove
totally those barriers to participation.

Further the legislation would provide
a universal enrollment plan which would
seek out and encourage the enrollment
of all otherwise qualified Americans un-
der a National Director of Enrollment,
the Director of the Bureau of the Cen-
sus.

It contains powerful encouragement to
the States in the form of a direct grant
to those States when enrollment of voters
in any congressional district exceeds 90
percent of those eligible.

Further, this legislation would estab-
lish a National Enrollment Commission
of nine members, including the Secre-
tary of Commerce and the Director of
the Bureau of the Census to consult with,
and give advice to, the National Direc-
tor of Enroliment.

For all of us who have a real interest in
seeing our political system work, and in
encouraging all of our people to work
within the system, this measure provides
an important means of reducing those
impediments eurrently frustrating that
desire.

The PRESIDING OFFICER (Mr.
Hucres). The bill will be received and
appropriately referred.

The bill (S. 4238) amending title 13
of the United States Code by authorizing
the Secretary of Commerce through the
Bureau of the Census to undertake a
quadrennial enrollment of those persons
to vote in elections of the President and
Vice President that meet the qualifica-
tions of the various States other than
residency, introduced by Mr. InouyEe (for
himself and other Senators), was re-
ceived, read twice by its title, and re-
ferred to the Committee cn Post Office
and Civil Service.

ADDITIONAL COSPONSORS OF BILLS
S. 4050

Mr. GRIFFIN. Mr. President, on be-
half of the Senator from Alaska (Mr.
STEVENS), I ask unanimous consent that,
at the next printing, the name of the
Senator from Vermont (Mr. ProuTY) be
added as a cosponsor of S. 4050, creating
U.S. conservation savings bonds.

The PRESIDING OFFICER (Mr.
Jorpan of Idaho). Without objection, it
is so ordered.

5. 4197

Mr. GURNEY. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
West Virginia (Mr. Ranporra) be added
as a cosponsor of S. 4197, to encourage
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States to establish junked motor vehicle
disposal programs, and for other pur-
poses.

The PRESIDING OFFICER (Mr.
SaxBe)Y, Without objection, it is so or-
dered.

SENATE RESOLUTION 444—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO THE LEGAL ACCOUNTA-
BILITY OF MEMBERS OF THE
ARMED FORCES OF THE UNITED
STATES IN COMBAT SITUATIONS

Mr. BELLMON submitted a resolution
(S. Res. 444) relating to the legal ac-
countability of members of the Armed
Forces of the United States under cer-
tain circumstances, which was referred
to the Committee on Armed Services.

(The remarks of Mr. BELLMON when
he submitted the resolution appear ear-
lier in the Recorp under the appropriate
heading.)

SENATE RESOLUTION 445—RESO-
LUTION SUBMITTED TO REFER
THE BILL (S. 4237) TO THE U.S.
COURT OF CLAIMS

Mr. HRUSKA (for himself, Mr. Avr-
LoTT, and Mr, MunbpT) submitted a reso-
lution (S. Res. 445) to refer the bill
(8. 4237) entitled “A bill for the relief
of Harold C. and Vera L. Adler, doing
business as the Adler Construction Co.”
to the Chief Commissioner of the U.S.
Court of Claims for a report thereon,
which was referred to the Committee on
the Judiciary.

(The remarks of Mr. HrRuska when he
submitted the resolution appear earlier
under the appropriate heading.)

SENATE RESOLUTION 446—SUBMIS-
SION OF A RESOLUTION EX-
PRESSING THE SORROW OF THE
U.S. SENATE OVER THE DEATH
OF DAN MITRIONE

Mr. BAYH (for himself, Mr. HARTKE,
Mr, Scort, and Mr. KENNEDY) submitted
a resolution (S. Res. 446) expressing the
sorrow of the U.S. Senate over the death
of Dan Mitrione, which was considered
and agreed to.

(The remarks of Mr. Bayan when he
submitted the resolution appear later
in the REecorp under the appropriate
heading.)

LABOR, HEALTH, EDUCATION, AND
WELFARE APPROPRIATIONS BILL,
1971—AMENDMENT

AMENDMENT NO. 837

Mr, TYDINGS submitted an amend-
ment, intended to be proposed by him, to
the bill (H.R. 18515) making appropria-
tions for the Department of Labor, and
Health, Education, and Welfare, and re-
lated agencies, for the fiscal year end-
ing June 30, 1971, and for other purposes,
which was referred to the Committee on
Appropriations, and ordered to be
printed. .

(The remarks of Mr. TypiNGs when he
submitted the amendment appear below
in the REecorp under the appropriate
heading.)
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AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT—AMENDMENT

AMENDMENT NO. 8338

Mr. GOODELL (for himself, Mr.
CranNsTON, and Mr. KENNEDY) , submitted
an amendment, intended to be proposed
by them, jointly, to the bill (H.R. 17123)
to authorize appropriations during the
fiscal year 1971 for procurement of air-
craft, missiles, naval vessels, and tracked
combat vehicles, and other weapons, and
research, development, test, and evalua-
tion for the Armed Forces, and to pre-
scribe the authorized personnel strength
of the Selected Reserve of each Reserve
component of the Armed Forces, and for
other purposes, which was ordered to lie
on the table and to be printed.

(The remarks and discussion when Mr.
GoopeELL submitted the amendment ap-
pear later in the REcorp under the ap-
propriate heading.)

DEPARTMENT OF TRANSPORTA-
TION AND RELATED AGENCIES
APPROPRIATION BILL, 1971—
AMENDMENT

AMENDMENT NO. 838
Mr. PERCY (for himself, Mr. JAvVITS,
and Mr. HuecHEsS) submitted an amend-
ment, intended to be proposed by them,
jointly, to the bill (H.R. 17755) making
appropriations for the Department of

Transportation and related agencies for

the fiscal year ending June 30, 1971, and

for other purposes, which was referred to
the Committee on Appropriations and
ordered to be printed.

(The remarks of Mr. PErRcY when he
submitted the amendment appear below
under the appropriate heading.)

SOCIAL SECURITY AMENDMENTS
OF 19T0—AMENDMENTS
AMENDMENT NO. B40

Mr. KENNEDY (for Mr. CANNON) sub-
mitted amendments, intended to be pro-
posed by Mr. Cannon, to the bill (H.R.
17550) to amend the Social Security Act
to provide increases in benefits, to im-
prove computation methods, and to raise
the earnings base under the old-age,
survivors, and disability insurance sys-
tem, to make improvements in the medi-
care, medicaid, and maternal and child
health programs with emphasis upon
improvements in the operating effective-
ness of such programs, and for other
purposes, which were referred to the
Committee on Finance and ordered to
be printed.

(The remarks of Mr. KenneEpy when
he submitted the amendments for Mr.
CannoN appear later in the Recorp un-
der the appropriate heading.)

LABOR, HEALTH, EDUCATION, AND
WELFARE APPROPRIATIONS BILL,
1971 —AMENDMENT

AMENDMENT NO. 837
Mr. TYDINGS. Mr. President, I rise

today to submit an amendment to H.R.

18515, the Labor-HEW appropriations

bill, to financially assist the Department

of Health, Education, and Welfare con-
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vert Fort Detrick in Frederick, Md., into
a much-needed health research center.
This amendment to provide $15 million
would allow HEW—in particular, the
National Institutes of Health—to assume
operation of the main research and de-
velopment areas and adjacent animal
facilities located at Fort Detrick, and
would permit the creation of 700 new
scientific and support positions to fill
the employment void being created by
the Army’s departure.

Last November, following the Presi-
dent’'s announcement that all offense-
related biological warfare activities in
this country would be discontinued, the
Army declared the biological labora-
tory mission at Fort Detrick surplus to
its needs. At the same time, hope was
expressed that HEW would assume con-
trol of the facilities being vacated and
provide meaningful employment oppor-
tunities for the current Detrick staff.
The fort's scientific team, carefully as-
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sembled over 27 years, is one of the
finest in the world. Both for the welfare
of the Nation and out of consideration
for the loyal members of this team and
their families, it is imperative that the
enormous expertise and experience of
these men and women be directed to-
ward badly needed investigations to ad-
vance the state of the Nation’s health.

HEW has expressed a strong interest
in utilizing the fort’s staff and facilities
for such a purpose. The final obstacle to
actual conversion appears to be a short-
age of funds.

NIH officials have informed the Senate
Appropriations Labor-HEW Subcommit-
tee that the $15 million proposed in this
amendment would permit conversion of
the fort to a health research center to
provide and permit the immediate crea-
tion of 700 new health-research positions
for the fort’s present staff.

According to the NIH, the new pro-
grams at Fort Detrick would include

FORT DETRICK
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slow virus disease research; animal hold-
ing facilities; studies on hepatitis, fun-
gal diseases and latent viruses in ani-
mals; tissue culture studies on genetic
defects; national dental caries program;
broad research on diseases of the eye;
production of senescent animals needed
in aging research; and the study of can-
cer-producing and related viruses, viral
oncology and chemical carinogenesis.

Mr. President, I ask unanimous con-
sent that a more-detailed breakdown of
these new programs be printed in the
Recorp at this point.

The PRESIDING OFFICER (Mr.
HucHes). The amendment will be re-
celved and printed, and will be appro-
priately referred; and, without objection,
the table will be printed in the Recorbp.

The amendment (No. 837) was re-
ferred to the Committee on Appropria-
tions.

The table, presented by Mr., T¥YDINGS,
is as follows:

SUMMARY—ESTIMATED NIH SPACE AND FUND REQUIREMENTS AT FORT DETRICK

[Dollars in thousands]

Space needed

Annual cost

First year cost—Jan. 1-June 30, 1971

Personal services
Other

Square
costs

footage Positions Amount

Personal services
Other
costs

Nonrecur-
ring costs

Total

costs Positions Amount

NATIONAL INSTITUTE OF ALLERGY AND
INFECTIOUS DISEASES

1. “Slow Virus" Disease Reseamh—swdles ~on certain
animal having parls in
human infection, in facilities haying adequate pro-
vision to protect the staff. Investigations will involve
naturally occurring slow viral diseases of animals, to
ascertain whether these viruses are the cause of
certain chronic diseases of man. Scrapie and pro-
gressive p of sheep, Aleutian mink d
and ancspha!opathy of mink are the currently known
animal diseases in this category. Studies will in-
clude isolation and characterization of etiologic
agents, the rne:hamsrns of infections, pathologic
p . and i mech Human

i from patients with
diseases will be included in the studies, Character-
istic also of such studies is the need of secure
facilities for the long-term holding of experimental
animals from rodents to primales.

2. Hazardous virologic research—Studies on virologic
diseases, the agents that are dangerous fo the heaith
and lives of the staff and require containment
facilities for the holding of experimental animals.
The projects selected are those infectious disease
studies which have been handicapped or in some
cases almost impossible, due to a lack of suitable
biohazard containment facilities. Projects will in-
clude (1) Hepahlis the recent discovery of the

i research interest

in this |mporlanl dssuse (2) Arboviruses—this

large group of viruses ;ncludes a number that are
highly infectious to man requiring special contain-
ment facilities, in addmon onmprehenswe studms
with many siralns

Cross cuntamlnatmn 3 Hsmmolrhaspc fever ana

other exotic viruses— study of these viruses in

segregated suites of laboratory and animal holding
facilities will avoid unfortunate fatality experiences
such as those with the Machupo, Marburg, and Lassa

\riruses and 1;4) Exotic agents of unknown patho-

1 agents, and usuall
viruses, are lecnvalad from animals and man whll:
turn out to be more than

Ability to study such new agents |mmedlately, safely,

and effectively is of utmost importance.

3. Other research requiring special facilities—Studies in
this area are characterized by their need for facili-
ties that protect the staff from the organism being
studied, protect the e:osnmsnts lrnm cnntamma-
tion, require | and enyir
equipment, and provide for long-tarm holding nf
experimental animals in protected facilities, Studies
will include viral respiratory disease research,
special research in tuberculosis, and research on
antiviral substances including interferon and inter-
feron inducers.

Building No. 560. ...

130, 155 20 $240 $130

Building No. 539...

Building No. 376;
Building No. 539,
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FORT DETRICK—Continued
SUMMARY—ESTIMATED NIH SPACE AND FUND REQUIREMENTS AT FORT DETRICK—Continued
[Dollars in thousands]

Annual cost First year cost—Jan. 1-June 30, 1971

Personal services Personal services
Square — Other | ————————  Nonrecur- Other Total
Space needed footage Positions * Amount costs Positions ‘Amount  ring costs costs costs

4. Supporting—Laboratory direction and administrative Building No. 560 10 120 78 10 50 10 30
support for the above three programs, increased
staff in the office of the Institute Director, and the
F;:{F;;na"“ of the agent, storage and distribution
Iny.

3 (i T T T . i e e A I e BT T T 120 1,140 1,189 2,629

NATIONAL INSTITUTE OF NEUROLOGICAL DISEASES
AND STROKE

Relocate the Patuxent Laboratory—with its ‘‘slow Laboratory......_._. R b L datan e A L AR AT S
virus research”’ pro;ram. There are 12 positions and  Animal TAR0SY S U o AL QNG sl Sl
$200,000 in the 1971 budget for this program. No
additional funds or positions are being requested,

2. Relocate animal holding facilities—There is $300,000 Laboratory....._..__
in the 1971 huc}Fel which supports animal holding Animal._____
contracts. The efforts could be moved to Fort Detrick,
but only with the provision that the positions would
be made available to perform the services. No addi-
tional funds are needed at this time.

3. Epidemiological and infectious disease studies— Laboratory
Studies of the i path: is of subacut
sclerosing panencephalitis, multiple sclerosis, and
Creutzfeld-Jacob disease, etc., and of the role of
simultaneous chronic virus infections in such

= drsgases‘ :

ing h—Utilizing the tissue Building Mo. 376;
culture and fermentation facilities, take over the Building No. 539,
ongoing Fort Detrick operation. Utilizing the knowl-

edge, skill, and facilities of a group of geneticists and

tissue culture specialists now at Detrick, change

their direction of research to health-related studies

!t;)wa;d the curing of hereditary diseases by genetic

ansfer.

Total NINDS programs. ..o i cimicanaais
DIVISION OF BIOLOGICS STANDARDS

1. Study hepalitisin primates, smallgox and monkey pox, Laboratory. .
tuberculosis and B.C.G. and other vaccines, fungal Animal..__ __
diseases, plague an cytomegaloviruses, Cont
and latent viruses in animals used as the of Office-_.______;
celis for vaccine development. Utilize facilities for Cold storage.. . __..
large scale tissue culture production, Acquire ex- Also animal center
pertiseon ﬂmblems involving the pussibly oncogenic space. Building
viruses of human beings and the “slow’ viruses. No. 539.

T e B T R e

NATIONAL INSTITUTE OF ARTHRITIS AND
METABOLIC DISEASES

1. Large scale pilot plant production of bacteria and Building No.
viruses, and from these and from normal animal Building No.
tissues the isolation of large quantities of pure Building No.
proteins and nucleic acids (such as DNA, the genetic
material).

2, Tissue Culture—It is now possible to grow outside the

body tissues from patients with diseases of genetic
origin. Detrick’s facilities are outstanding for this
purpose. When these human tissues are grown in the
test tube, it is usually possible to pinpoint the exact
chemical defect which causes the disease; and these
cultures provide a rapid and convenient means of
evaluating possible treatments,

Tolal RIAMD programs. . .- ... .. ..o e
NATIONAL INSTITUTE OF DENTAL RESEARCH

1. Laboratory research and control activity in support of Building 560
national caries program—A new laboratory base
must be created in support of the National Caries
Program, Enlarged microbiological facilities are
needed where the identification, characterization
ipulation of mitroorgani known or

an
thought to be pathogenic in the caries process can be
performed, Large volumes of oral glaque samples

can be microbiologically screened. Of equal impor-
tance to adequate laboratory support for the Na-
tional Caries Pro%ram would be facilities and re-
for bi ical and chemical analyses,

especially those relating to trace elements in tooth
samples and body fluids. Elimination of dental caries
is priman{: howaver, the need to remedy the ravages
of dental di in the existing population is
needed, The Detrick primate facilities have great
potential for use in screening candidate material for
implants.

2, Viral etiology of oral soft tissue lesions—Research Building 560
relating to the role of viruses in the etiology and
Dalm%enesis of infection. Focused new studies can-
cern (1) the viral etiology of aphthous ulcers of the
mouth, and (2) systematic exploration of pessible
viral etiology of oral tumors, particularly defining
the oncogenic impact of derpes simplex.

Total NIDR programs._. .. _._..................
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Annual cost

First year cost—Jan. 1-June 30, 1971

Personal services
Square - —o-————— — Other
Space needed footage Positions Amount costs

Personal services
Total ————  Nonrecur- Other
costs  Positions Amount  ring costs costs

NATIONAL EYE INSTITUTE

Laboratory for animal mndels of clnseasss of visual Animal space
system—Simul a of di of the  building 1021-
eye and visual system in experimental animals, 1040-1043-1049,
study in mechanism of these diseases in animals
which have a counterpart in man, including retinitis
plgnuntosa in CgH strain mice, galaclnse calaracts

rats, in buphthal-
mn: rabbits, et:. 'ﬁevelnp new animal models for
other diseases in man such as diabetic retinopathy,
retinal detachment, and uveitis.

3. Labnraturr for ocular tissue research—Establish a
regional distribution point for biological material
used in vision research utilizing the large abattoir in
Frederick which would result in having available
large quantities of purified photopigments and
enzymes from ocular tissues.

3, Tissue and organ culture laboratory—Recent advances (3) Laboratories
in growing cornea and retina in tissue culture as well building 560.
as the organ culture of lens make possible the study
of such di as herpes plex kera-
titis, retinoblastoma * * * cataracts. The availability
of *** ocular tissue from the *** in Frederick and
the isolation and decontamination facilities at
Datﬂcﬂ makes thls ty‘pe of I‘Lesearch pu;s;b a‘l

rea t
Establish the fi mt laclllty in the *** where vision
rese is he ted in the broad area of

{2) Cold rooms (2)
laboratories
building 560.

(6) Laboratories

logy of a d plants, in-
secticides, hatbi:ldes, *** and medicinals. The
airosol units and other sne:lalued *** devices for
the handling of ** * are available at
Detrick for performing this type of research.

animal operating T TR " R R
room building 560. e clet Lo SR ST R

Total NENprograms: L L0, L AL L il et it 10 125

NATIONAL INSTITUTE OF HUMAN HEALTH =aans
AND HUMAN DEVELOPMENT

1. Gerontological research—Establish a source for senes- Building 539,
cent animals critical to the goals of the Gerontology
Research Center. Such sources are unavailable at
this time. The ability to support species other than
rats-in an outside facility would provide major as-
sistance and permit full activation of the geronto-
logical program.

8-ddbaaiy

0 e DT T Rt R R R R LS il 6,000

NATIONAL CANCER INSTITUTE 3

Itation for i t of bio- Building 560
ion in the effective
utilization ol' Tacilities equipment and procedures
for containment of hmi'iazar s fo assure that inves-
a of safety,
2. Tissue culture requirements of calls for oplimal virus Joint use of space
productio with NIAMD in
3, Large scale productlnn of suspect viral tumor agents..  buildings 431, 470
4, Purification of viral reagents - and 47

[ 5 Englnsenng and

TotslMCT programs:.. ... > R e M e LR Sh
CENTRAL SUPPORT SERVICES

1. Research Services—This would include production and = Shop space in build-
long—iaml holmng of ~-animals lmcuiatad with ing 1054 plus
agents; i d production program space in
of bacterm!oglcal and lts_sue culture media; devel- various buildings
pment of new app in the detection and listed above.
cont t of ls, viruses, Infectious
agents and isotopes; medical library services; medi-
cal arts and photn phy services; and fabrication

an
pJ Engmeeﬁng Semces—-Th:s wau1d mclude utilities Same as.above ... .i....
service; ps

.8
service; and ds and road aint
3. Administrative §ar\rrc&-Thls would include commu- Same as above.__._....._...._.
nications; fire protection and guard service; trans-
rtation service; custodial service; supplr opera-
ions; and pmpem management.

1,270 2,590

Total support services

Subtotal—Operating cost. . oo oo

Repair and improvements (buildings and facilities)—

his item includes general repair and improvement of

a recurring nature such as roofing, painting, laboratory
facilities, utility repairs, etc,

H L R

Space only,
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DEPARTMENT OF TRANSPORTA-
TION AND RELATED AGENCIES
APPROPRIATION BILL, 1971—
AMENDMENT

AMENDMENT NO. 839

Mr. PERCY. Mr. President, as each
day goes by, it becomes increasingly and
dramatically evident that once again we
in this Nation face the possibility of a
dangerous and inflationary budget defi-
cit. Some predictions run higher than
$10 billion.

Faced with this possibility, I am doing
what I can fo eliminate wasteful Govern-
ment spending. I have resolved to iden-
tify areas where $4 billion could be saved.
So far, I have advocated recommended
changes that would mean savings of over
$1.5 billion.

Today, I will add to the list two more
areas in which money could be saved.

The first is the Peace Corps. Since its
inception, this body of idealistic and
energetic Americans, young and old alike,
has shown to the world a face of America
that too frequently is lost behind the
headlines. Peace Corps volunteers have
offered to the people of the less-devel-
oped countries the tools by which the
people themselves can build their own
nations.

Within the operation of the Peace
Corps, however, there is a procedure that
is superfluous—the full field investiga-
tion, or FFI. This is an in-depth investi-
gation of each Peace Corps volunteer who
is invited to training prior to an overseas
assignment.

Ordinarily, a national agency check
and inquiry will suffice for most Govern-
ment jobs. This check can be made for
about $25 per individual. But each full
field investigation cost about $480 last
year, and will cost an estimated $525 this
year. Included in this cost is the normal
national agency check.

It just does not make sense to me that
some crew members of a nuclear-powered
submarine serve after only receiving a
national agency check, while a person
who will teach agriculture or English
requires a full field investigation.

Last year, some 5,400 FFI's were con-
ducted for Peace Corps volunteers at a
total cost of nearly $2.6 million. If na-
tional agency checks alone had been run,
the cost would have been $135,000.

This wasteful and unnecessary prac-
tice should not be permitted to continue.
Joseph Blatchford, director of the Peace
Corps, has indicated a desire to stop this
practice, and this year, approximately
20 percent of the FFI's will be eliminated
in favor of the national agency checks.

I commend Mr. Blatchford for his in-
itative, but, I would hope that the Con-
gress would act to eliminate all FFI's this
year. By eliminating FFI’s, and keeping
the national agency checks, $2.7 million
could be saved, assuming a volume that
is the same as last year's. The Peace
Corps should move ahead to eliminate
this needless cost as soon as is possible.

The other area I would today like to
mention in which we could save the tax-
payer’s money involves the so-called
forest highways. Though funds from the
highway trust fund are used to build sec-
tions of the Inferstate System, they are
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not used to build the connecting parts of
highways through public lands. Addi-
tional funds must be appropriated from
general revenue funds to build the con-
necting link of road through a public
land to join the two sections of the inter-
state highway. This additional appro-
priation is especially unnecessary when
one takes into account that last year $2
billion from the trust fund was unobli-
gated. This year, $15 million is included
in the Department of Transportation bill
for the construction of these forest high-
ways. I believe that it is obvious that this
is an unnecessary expenditure. The funds
could just as easily come out of the trust
fund, at a savings to the taxpayers of
$15 million for this year.

Therefore, Mr. President, I submit for
appropriate reference an amendment to
H.R. 17755 which provides for the appro-
priate funds to be derived from the high-
way trust fund. I ask unanimous consent
that this amendment be printed in the
Recorp at this point.

A saving of $15 million may not seem
too large when compared to a possible
deficit of $10 billion. However, by com-
bining such items, large and small, I have
now been able to identify areas where we
could save $1.617 billion. Mr. President,
I intend to continue to search for areas
where excesses have been overlooked, and
I invite my colleagues to join me in this
effort.

The PRESIDING OFFICER (Mr.
Hucaes). The amendment will be re-
ceived and printed, and will be appro-
priately referred; and, without objection,
the amendment will be printed in the
RECORD.

The amendment (No. 839) was referred
to the Committee on Appropriations, as
follows:

AMENDMENT No. 839
On page 12, line 6, after “expended,” insert

“and to be derived from the Highway Trust
Fund,”.

ADDITIONAL COSPONSOR OF AN
AMENDMENT
AMENDMENT NO. 7656 TO H.RE, 17123

Mr. GRIFFIN. Mr. President, on be-
half of the Senator from Oregon (Mr.
HaTtFIELD), I ask unanimous consent that,
at the next printing, the name of the
Senator from Tennessee (Mr. BAKER) be
added as a cosponsor of his amendment
No. 765, to the pending military author-
ization bill, to create a volunteer mili-
tary.

The PRESIDING OFFICER (Mr.
JorpaN of Idaho). Without objection, it
is so ordered.

NOTICE OF HEARING ON SLEEP-
ING BEAR DUNES NATIONAL
LAKESHORE

Mr. MANSFIELD. Mr. President, on
behalf of the Subcommittee on Parks
and Recreation of the Interior Commit-
tee, I announce that a public hearing
has been scheduled for Wednesday,
August 26, on S. 1023, to establish in the
State of Michigan the Sleeping Bear
Dunes National Lakeshore, and for other
purposes.

All interested Members of Congress
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and the public are invited to participate
in these hearings. It is requested that
anyone wishing to appear notify the
staff of the Interior Committee. The
hearing will begin at 10 a.m. in room
3110, New Senate Office Building.

ADDITIONAL STATEMENTS OF
SENATORS

A LITTLE GIRL'S LAST WISH

Mr. MATHIAS. Mr. President, my
State, Maryland, is often called America
in miniature beeause of its beautiful
ocean beaches on the Eastern Shore, the
magnificent Chesapeake Bay and tide-
water areas of central Maryland and the
majestic mountains in western Mary-
land. I am proud of all of Maryland's
scenery as well as the people who con-
tribute to the traditions of each part of
the State.

Recently, a situation was brought to
my attention which made me a bit more
proud that I am privileged to represent
the people of Maryland.

In Little Italy, a section of east Bal-
timore, Maryland’s largest city, not more
than six to eight blocks square, the en-
tire community joined together to give
a dying neighborhood girl her last wish—
a pizza party. Now, Little Italy is not a
natural scenic area such as Maryland’s
mountains or seashore. It is comprised
mainly of immaculate rowhouses and
sparkling white marble steps which line
narrow, asphalt streets and dotted with
some of the finest Italian restaurants in
the world. But Little Italy’s wealth is
not the beautiful old homes or its fine
restaurants; rather it is her people. It is
people like these stromg, hardworking,
law-abiding citizens of Little Italy who
went out of their way to make the last
days of a little girl's life happy that re-
assure me the future of America is
bright.

I ask unanimous consent that a col-
umn by Seymour Kopf of the Baltimore
News American, reporting this event, be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Apovur TowN
(By Seymour Kopf)

It was Mary Ellen’s last party.

Josie went out hours before and bought her
& pink dress, Now, at her final party, she
wore the dress with a pink, yellow and red
corsage.

There were presents all around her, but
Mary Ellen seemed to be especlally fond of
a teddy bear nearby. Her friends from her
graduating class at St. Leo’s were there, and
a slim girl danced only a few feet from her—
she danced and danced as if she were pro-
pelled by a jet engine.

The people of Little Italy have always be-
lieved In Life, and you could see that even
the older men and women here now in the
basement of St. Leo's The Great Church
could not fully understand that 15-year-old
Mary Ellen was going to die soon. She seemed
healthy until one month after her graduation
from St. Leo’s. The next thing they heard
was that Mary Ellen was going to die.

“Isn't Mary Ellen that lively girl who
shopped in our stores and walked down our
streets?” the people of Little Italy asked.
“What could we do for her? Didn't she once
say that having a Pizza Party was the dream
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of her life? Why don't we make a Pizza
Party—the biggest one ever held in- Little
Italy—{for her?"

And so Little Italy did. There are the
talkers and the doers in Baltimore. The peo-
ple of Little Italy are amongst the doers.
Vince Pastore, 43, the Italian food chain
co-owner and Mr. and Mrs, Gus and Josle
Gilorigilli are doers. Vince told Josie—a
woman always trying to do good for people—
“Buy Mary Ellen a party dress, a pocketbook,
and everything—and charge it to me.” Vince
had never seen Mary Ellen before—he stays
in his Lombard St. store—but that's how the
people of Little Italy are.

Now the psychedelic rock bands were play-
ing. Two bands came—just fellows who know
music getting together. They were splen-
did—and the drummer was better than Gene
Erupa—and they lit up the word "love” in
yellow, and in bright red *Mary Ellen."

There were red, blue and yellow balloons
on the tables, and the older Italians serving
the pizzas, hot dogs, sodas—and everything
else Italilan and American—came out with
funny hats on their heads. One hat had
pears, oranges, carrots, lettuce and toma-
toes on It. Another hat supported a large
movable duck. And there was one with a hen
on it. A man came by with a bird cage hat,
and made Mary Ellen laugh.

Most of the boys seemed to be bashful—so
there were mostly girls dancing on the floor.
A few nuns were at the table. They were
Mary Ellen's teachers.

Inside St. Leo's large kitchen there was
an Itallan grandmother helping a man called
Carmen—he was too busy to spell out his
last name—making more and more pizzas.
Carmen is a strong, muscular man, and his
pizzas were lined up by the dozens on a long
wooden table. “I'm an electrician by trade,”
he shouted above the din of a busy kitchen.
“But I like to make pizzas."”

Mary Ellen opened some of the presents—
soap she would not use, writing paper she
would not use, Her parents were near her at
the table. You could see that they tried to be
happy on this day. But they sat there looking
at Mary Ellen. Sometimes their eyes seemed
to stare into nowhere. They did not cry.
They did not laugh. You could tell by look-
ing at them that they were plain, good peo-
ple who did the most they could to raise
their daughter, and now she was going to be
taken away from them.

Did Mary Ellen know? I don't know. Many
of the kids there thought that this was a re-
covery party for her. They did not know that
she would have liked to dance at this—her
last party—but she was too weak to. So
others danced, and more pizzas came,

The pizzas, the cookies, the cokes came by
the hundreds—and it was indeed Little
Italy's biggest Pizza Party. As the guests left,
they went over to Mary Ellen to say a few
words. What could you say to a dying girl?
Yet they tried in their own kind ways. And
the bands played on until Mary Ellen left.
It was her Big Day.

On Thursday—not quite two weeks after
the party—I received a telephone call from
Vince Pastore, Mary Ellen died. She was go-
ing to be burled in her last party dress. . . .

AMERICAN PRISONERS OF WAR

Mr. MURPHY. Mr. President, man’s
inhumanity to man has been a subject
of speculation and philosophical discus-
sion by poets and scientists, by philoso-
phers and statesmen, since the dawn of
history. Yet, today—indeed, for the past
several years—we have seen daily ex-
amples of exactly what that one word,
inhumanity, means.

Over 1,400 American men are still held
prisoner by the North Vietnamese under
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conditions that violate the Geneva Con-
vention.

Charles Sumner once said that the age
of chivalry had gone and the age of
humanity had come. The truth of that
statement, Mr. President, has yet to be
proven.

THE 1970 AMENDMENTS TO THE
1965 FEDERAL VOTING RIGHTS
ACT

Mr. CRANSTON. Mr, President, the
1970 amendments to the 1965 Federal
Voting Rights Act will enable many per-
sons from my State to register to vote
without harassment.

I am sending a letter to many of my
constituents informing them of the
change. I ask unanimous consent that
the letter be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

U.S, SENATE,
Washington, D.C.

Dear FrIEnND: California and the nation
are faced with complex and diverse problems.
I know you will want to be involved in their
solutions by voting for those candidates who
best represent your point of view,

In order to vote in November you must
be registered by September 10th. The 1970
Amendment of the 1965 Federal Voting
Rights Act has removed tests as a condition
of registration. Therefore the only criteria
for you to register in the State of California
are for you to be—

21 years old by November 3, 1970;

A California resident for one year by No-
vember 3, 1870; and

A County resident for 90 days by Novem-
ber 3, 1970.

Reglstration information is avallable at
your County Registrar of Voters which can
be located in your local phone book under
the listings of your County Government
Services.

I hope you will want to check the status
of your registration by the September 10th
deadline and then exercise your franchise in
November.

Sincerely,
ALAN CRANSTON,

PRESIDENT NIXON SIGNS VETER-
ANS BILL

Mr. GRIFFIN. Mr. President, yester-
day President Nixon signed the veterans
disability rate increase bill (S. 3348)
which will provide increased compensa-
tion payments and dependency allow-
ances for service-disabled veterans.

The legislation provides for an average
increase in benefits of about 11 percent
for our disabled veterans.

I commend the President for signing
the bill, and I ask unanimous consent
that the text of a statement by the Pres-
ident be printed in the REcorbp.

Mr. DOLE. Mr. President, yesterday
President Nixon signed the bill provid-
ing for increased aid to disabled vet-
erans.

This bill will significantly increase
benefits for veterans with service-con-
nected disabilities and thus reduce the
heavy impact inflation has had on their
compensation payments in recent years.

The President’s statement on the sign-
ing of the bill reflects his deep concern
for disabled veterans, as well as his
concern that the costs of increased bene-
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fits to them do not add to the inflation-
ary squeeze facing all our citizens.

I join the Senator from Michigan in
asking unanimous consent that the Pres-
ident's statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

STATEMENT BY THE PRESIDENT ON VETERANS
COMPENSATION RATE INCREASE

The Veterans Disability Compensation
Rate Increase bill (S. 3348), which I am
signing today, will increase the compensa-
tion payments and dependency allowances
for service-disabled veterans. These in-
creases—retroactive to July 1, 1970—will
vary with the degree of disability, but we
estimate that the average recipient will
realize an increase in benefits of about 11
percent. This bill will also make 1t easier
for former prisoners of war to obtain com-
pensation for disabilities arising from their
imprisonment.

Although this legislation calls for spend-
ing that would be well above the budget
for fiscal year 1971, I sign it because I
recognize the nation’'s debt to those who
have served in the Armed Forces and its
special obligation to those who have been
disabled in its service. We must make every
effort to fulfill all of our responsibilities to
those who have done so much for us.

I also recognize that the rising cost of
living places special burdens on those who
depend upon a monthly benefit check for a
significant part of their income. This is a
point that I have made frequently with re-
spect to Social Security reciplents and I
believe that it is also true of disabled veter-
ans. Benefits for our two million disabled
veterans have lagged behind the rise in the
cost of living. This bill will allow them to
catch up.

In signing this legislation, I am acceding
to an increase of some $218 million in the
budget for the current fiscal year. This added
money must come by offsetting reductions in
other Federal spending programs, if we are
to avold further inflationary pressures.

The President has discretionary authority
to make certain administrative reductions in
the level of Federal spending. I feel that I
must use that authority at this time in order
to pay for the increased spending called for
in this veterans’ bill.

I have ordered spending reductions equal-
ling the $218 million from other Federal
programs, including the following:

Medicaid, by changing administrative regu-
lations to reduce certain excessive charges
far above the national average imposed by
some medical institutions;

GSA, by cutting supply purchases and de-
ferring some Federal construction in areas
where unemployment is not a major problem;

Federal land acquisition, by imposing re-
strictions upon expenditures for this purpose
in several areas;

Atomie Energy Commission, by reducing
certain planned expenditures.

I have carefully considered the need for
these adjustments and I am convinced that
they are in the public interest. It would be
most regrettable if our efforts to help dis-
abled veterans cope with the cost of living
had the effect of aggravating that same prob-
lem for other Americans by increasing the
Federal deflcit. We cannot permit that to
oceur.

THE SOVIET UNION AND THE
INDOCHINA CONFLICT

Mr. McGOVERN. Mr. President,
amendment No. 609 to the military
procurement authorization bill—the
amendment to end the war—may be




28708

brought up in the Senate within the next
2 weeks.

In preparation for the debate, the
sponsors believe it is worth while to make
available to other Senators, as well as
to Members of the House and the pub-
lic, some of the recent scholarly work
which has been done on various aspects
of American involvement in Indochina.

In weeks following the Cam-
bodian action, Prof. Alexander Dallin, a
highly respected political scientist at the
Russian Institute of Columbia Univer-
sity, prepared an excellent analysis of
the impact of the war on Soviet plan-
mngl and on United States-Soviet rela-
tions.

He points out that prior to our build-
up in Vietnam beginning in 1964 the
Soviet Union had regarded Southeast
Asia as a peripheral interest at-most. It
is apparent that they placed more em-
phasis on questions including the im-
provement of relations with the United
States than on supporting Hanol. Even
after the bombing of North Vietnam was
begun in February of 1969, Professor
Dallin notes that the initial Soviet reac-
tion was to intensify its efforts toward
peace.

The Chinese, meanwhile, were also re-
luctant to become involved.

Professor Dallin recalls that after the
Soviet Union increased its assistance to
North Vietnam:

China refused to join with the Soviet
Unlon in “united dction” in support of Ha-
nol. While there were some in the Chinese
elite who seemed prepared to intervene, the
issue was apparently closed when, in his
famous September 1965 pronouncement, Lin
Piao coutiseled “self-reliance,” implying
that the Maoist formula called for do-it-
yourself “national liberation wars.”

The paper concludes, with respect to
recent events in Cambodia, that the ef-
fects on Communist powers will be coun-
terproductive:

It will not bring Hanol to the bargalning
table, It again polarizes the international, as
well as the domestic environment, and is
bound to reward the extremists and penalize
the moderates, both among America’s allles
and among its adversaries. Though as yet in-
visible, there is bound to be a price Nixon

will have to pay in U.S. relations with the
Soviet Union, too.

It seems to me that Professor Dallin’s
examination has a central bearing on
the whole rationale for our involvement
in Vietnam, It is exceedingly doubtful
whether anyone would have advocated
large-scale assistance to the Diem re-
gime and its successors if the war had
been perceived as simply a dispute be-
tween warring Vietnamese factions. But
policymakers have all along seemed de-
termined to believe that the Vietnam
conflict represented an attempt by the
Soviet Union, China, or both to take over
an Asian country and to expand their
international domain.

That assertion actually reverses real-
ity, not only in terms of the Chinese and
Russians but also in terms of the Viet-
namese, who can be expected to resist
domination by any country regardless
of the political philosophy it represents.

Mr. President, I ask unanimous con-

sent that the paper be printed in the
RECORD.
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There being no objection, the paper
was ordered to be printed in the Recorp,
as follows:

THE SoVIET UNION AND THE INDOCHINA
CoNFLICT

(By Alexander Dallin)

To review the Soviet role in Indochina may
help, once again, to answer the question
which has caused so much unnecessary con-
fusion, in and out of Washington: who pre-
cisely is the enemy the United States is
fighting in Southeast Asia? Whence comes
the dire threat to our national security which
alone could justify such a disastrous commit-
ment?

To assert that the Vietnamese Communists
are nobody’s puppets is scarcely news. With
the collapse of “International Communism™
as a single, united, and disciplined movement,
Hanoi—like other Communist powers and
parties—has been able to chart an autono-
mous course, agreeing with Moscow on some
issues and disagreeing on others, shifting its
alignment toward Peking and away from it
as it deems appropriate, but at no time—any
more than North Eorea, Rumania, or Cuba—
becoming a tool of either Communist super-
power. Hanol's independence has in fact been
a source of repeated frustration to both Mos-
cow and Peking; and, notwithstanding the
myths, the United States has been fighting
nelther “Muscovites” nor “the Chinese Reds”
in Vietnam—nor that non-existent entity
called “International Communism.”

For the Soviet Union Southeast Asla was,
both before and after the second World War,
in the marginal field of peripheral vision, Sta-
lin’s interests and priorities lay elsewhere;
recent studies have only confirmed that “Mos-
cow not only paid little attention to Com-
munism in Southeast Asia but consistently
showed little insight in its grasp of the po-
litical situation there.”1 True, in 1848 the
Communist parties, there as elsewhere, re-
sponded to the Cominform’s call for “direct
action” and launched a round of insurrec-
tions—in Malaya, Burmsa, Indonesia, and else-
where—all of which ultimately falled, By
1951-52 Stalin had apparently become Te-
conciled to the prospect of another long
stretch of coexistence with the non-Commu-
nists who remained in control of the entire
crescent, from India to Japan.

It is worth recalling that Stalin was skep-
tical of the ability of any foreign Communists
to come to power without Soviet help. Just
as he discouraged Mao Tse-tung from bidding
for power—and recognized Chiang Kal-shek
until 1846—he doubted the Viet Minh's abil-
ity to defeat the French and until 1950 with-
held recognition from the Ho Chi Minh re-
gime. Even when North Vietnam became one
of the dozen or so bona fide Communist
states, Moscow falled to extend its network of
bilateral military alliances to Hanol. At the
Geneva Conference of 1954, after the French
defeat at Dienbienphu, the Soviet and Chi-
nese foreign ministers persuaded Ho Chi Minh
to accept the partition of Vietnam, against
his better judgment. Moscow countered his
objections that this would make the Viet
Minh, who had been the only victors on the
battlefield, the only losers at the peace table,
by arguing that the best prospects for con-
solidation lay in a division of the country and
that any bid for complete takeover was apt to
be suicidal, as it might well precipitate “mas-
sive retaliation"—retaliation against the So-
viet Union, t0o, Moscow seemed to fear at a
time when it was not about to bleed for
Hanol. The Vietnamese comrades would not
soon forget this Soviet and Chinese
“betrayal.” 3

Their sense of having been tricked was of
course reinforced when in 1956 “free elec-
tions” were not, as required by the Geneva
accords, held in the South—because, as Pres-

Footnotes at end of article.
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ident Eisenhower disarmingly stated, “‘pos-
sibly 80% of the population would have voted
for the Communist Ho Chi Minh as their
leader.” * Moscow was unwilling to put itself
out on behalf of the extension of the Hanoi
regime to the south. In 1957 EKhrushchev
urged the admission of both Communist
North Vietnam and non-Communist South
Vietnam as members of the United Nations.,

In the Ehrushchev era Moscow thus con-
tinued to discount the importance of South-
east Asia. This was confirmed by relative So-
viet restraint in the Laotian crisis of 1961~
62: the Soviet leaders evidently saw no rea-
son for a confrontation with the United
States over so secondary & problem area.t

Meanwhile the Communist world had come
apart at the seams, and Ho Chi Minh—senior
in Communist circles to both Msao and
Khrushchev—was among the small group of
Communist leaders who tried (unsuccess-
fully) to mediaté between Moscow and Pe-
king. This mediating posture reflected Hanoi's
perception of self-interest, inasmuch as it
stood to benefit from such help as other
Communist powers were prepared to provide;
but it also echoed the traditional antagonism
of Vietnamese and Chinese, which made
Hanol eager to make Moscow & counterweight
to Chinese pressures, as well as some
ideological elements: while the Soviet Union
had the greater authority and resources, the
Maoist model of an anti-Western, peasant-
based “national liberation war” seemed far
more suitable for Vietnam than Khrushchev’s
ambiguous revisionism.

Thus, without becoming a Chinese client,
Ho in 1961-64 found himself inching closer to
Peking than to Moscow, which for all intents
and purposes seemed to have written off
South Vietnam as a marginal target, even
if “American policy in Vietnam could only
increase Soviet apprehensions,”® Especlally
after the Cuban misslle crisis, Ehrushchev
shifted to what he deemed "“first things first,”
an improvement in Soviet-American relations
while Sino-Soviet relations rapidly went
downhill.

The situation began to change in the win-
ter of 196465, thanks largely to two develop-
ments: Khrushchev's ouster by the Brezhnev-
Kosygin team, in October 1964, and the
escalation of American intervention in Viet-
nam (including the bombing of the North),
in February 1965. On the one hand, the new
Soviet commitments to North Vietnam were
part of a broader Soviet policy to_woo all
the countries along the perimeter of the
Soviet Union, from Turkey and Iran to Pakis-
tan and North EKorea—a policy both anti-
Chinese and anti-American in design. Indeed,
this double purpose of interdiction hes re-
mained central to Soviet efforts in Southeast
Asia, providing a general guldeline but leav-
ing open the question whether the anti-
Maolst or anti-American facet receives
priority at any given time.

On the other hand, the increased American
involvement on the Asian mainland was
bound to have a more direct effect on Soviet
policy. At first Moscow merely intensified its
efforts, begun during the preceding months,
to bring the fighting to an end, As the
Chinese later revealed, KEosygin (who was in
Hanol when the American bombing began)
on his way home sought to convince them
of “the need to help the United States ‘find
a way out of Vietnam.’" ¢ But in 1965-66—as
has now been amply documented—the John-
son Administration time and again ignored
or rebuffed such peace proposals. Very soon
Moscow felt obliged to honor its pledges and
increase its assistance to North Vietnam, to
prove the Chinese wrong, and to protect its
own “credibility” as defender of Communist
power,

Soviet efforts to maximize their presence
on Chinese soll, ostensibly to facilitate .the
transshipment of goods to Vietnam, under-
standably aroused Peking's suspicions re-
garding Moscow’s motives. China refused to
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Join with the Soviet Unlon in “united action™
in support of Hanoi.” While there were some
in the Chinese elite who seemed prepared
to intervene, the issue was apparently closed
when, in his famous September 19656 pro-
nouncement, Lin Piao counseled “self-
reliance,” implying that the Maoist formula
called for do-it-yourself “national libera-
tion wars." One consequence of this chain
of events was the political reorientation of
the Ho Chi Minh regime from Peking toward
Moscow. From then on, all through the years
of the Cultural Revolution, China’s role in
Southeast Asia was relatively subordinate:
this could not fall to please Moscow.

No less important was the effect of the
American escalation on the Soviet assessment
of U.S. intentions. On the one hand, “the
American bombing was putting the Soviet
Union on the spot at a time when she could
neither completely control nor completely
disinterest herself in the fate of the North
Vietnamese Communists.”* On the other,
United States action was more broadly im-
portant in the context of the esoteric Soviet
debate on whether one *“can do business"
with the Americans. There were those in
Moscow who still held that the U.S. was an
untrustworthy partner, that by its very
nature the American system would be forced
to act aggressively, that the imperialist beast
could not change its spots. By the early 1960's
EKhrushchev, on the contrary, had joined
those who believed that the United States
had no aggressive designs on the Soviet
Unilon; who recognized the overriding
urgency of arms-control agreements to mini-
mize the chances of a nuclear showdown;
who looked forward to a détente that would
permit the reallocation of Soviet resources to
more productive pursuits; and who probably
saw in an improved Soviet-American rela-
tionship some vital compensation for the
deteriorating Sino-Soviet alliance.

The period prior to the American escala-
tlon in Vietnam had indeed seen some real
improvement, highlighted by the nuclear
test ban treaty. Tacit rules of the game were
developing between Washington and Mos-
cow, and each was learning to read the sig-
nals from the other with growing sophisti-
cation, One such unwritten agreement was
that neither side would use force to change
the status quo in the other's sphere. Moscow
perceived its application in American passiv-
ity in the Hungarian revolt; in part, it ra-
tionallzed its withdrawal of missiles from
Cuba on these grounds. This understanding
also implied the mutual respecting of “sanc-
tuaries"” beyond national frontiers, as had
been frue in the Greek civil war and in the
Korean war, as well as in Soviet efforts to
restrain the Chinese Communists from at-
tacking the Off-shore Islands. In this light
the Soviet leadership was bound to interpret
the American bombing of North Vietnam as
a direct and blatant violation of this unwrit-
ten accord.?®

Thus the American involvement—along
with the U.S. reaction to various peace pro-
posals—provided telling arguments for, and
strengthened the hand of, the militant
“anti-imperialist” elements in Moscow who
did not belleve in the possibility of a Soviet-
American detente, and who tended to see in
Vietnam just another link in the lengthen-
ing chain of American efforts to impose its
will by force—as in Cuba in 1961, the Do-
minican Republic in 1962, in Vietnam in
19656 (and, to antlcipate, in Cambodia in
1970) . As one Soviet official privately summed
up the continuing arguments in Moscow,
over U.S. intentions, “We have not yet de-
cided whether your actions In Vietnam prove
that you are stupld or evil.”

The debate has continued to this day; it
is easy to imagine its script. In regard to
Vietnam, some Soviet analysts found the
conflict to be dangerous and detrimental to

Footnotes at end of article.
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the Soviet Union; it imposed new strains on
Soviet-American relations; it diverted Soviet
resources from preferred uses; it impeded
arms control agreements; it increased the
risks of nuclear escalation; it propelled Mos-
cow away from its own frail “liberalization”
policy at home, Others, on the contrary, wel-
comed the American intrusion in the Viet-
namese quagmire, which (they hoped) would
produce American frustration and faillure in
the field, an allenation of America's friends
and allles, U.S. neglect of Europe and the
Middle East, multiplication of strains within
the United BStates, and perhaps greater
American flexibility in reaching agreements
with Moscow 50 as to minimize the costs of
the Vietnamese blunder.

For a time, the balance between these two
orientations seems to have been falrly close.
But in 1966 it tipped against “the worse, the
better” crowd, and we can only guess that
one of the major reasons was Soviet fear of
a conflict with China. Perhaps the best in-
dicator of the Soviet reorientation was the
shift from the argument that no Non-Pro-
Hferation Treaty could be concluded while
the U.S. was fighting in Vietnam, to the view
that, whatever American behavior, the need
for NPT and similar accords remained
paramount,i¥

In this fashion Moscow managed, over the
past five years, to improve its relative stand-
ing vis-a-vis both Washington and Hanoi—
championing North Vietnam’s integrity,
stepping up Soviet economic and military
assistance, but refusing to become directly
involved in the fighting, not even sending
military “advisers,” and not committing it-
self to the survival or victory of the NLF in
the South. But despite “business-like rela-
tions” with Washington, there can be no
doubt that in the meanwhile the dominant
Soviet mood and expectations regarding the
United States had decisively changed, away
from the rosy hopes of 1963-64.

The Sovlet reassessment of American be-
havior and motives contributed to a harder
line—and to a heavy Soviet commitment to
a vast strateglc-weapons program. To what
extent this might have happened anyway,
in the absence of an American involvement
in Vietnam, we shall never know; in the
event, Vietnam was unmistakably a signifi-
cant input into Soviet recalculations.

Given also the frustrating limits to the
Soviet ability to Influence Hanol, Moscow's
peace-making initiatives soon dried up. Yet
by 1968 Moscow clearly welcomed the suspen-
sion of American bombing of the North and
the start of the Paris peace talks, and looked
forward to an early end of the Vietnamese
conflict which now promised to produce
neither American nor Chinese hegemony in
Southeast Asia. In 1969 the Sino-Soviet con-
flict became even more severe, with serious
border clashes, a build-up of military power,
and extravagant rhetoric on both sides. Last
winter Soviet officials seemed to be genuinely
concerned about modest American initiatives
to open up a dialogue with Peking intended
to lessen Sino-American tensions: typically,
each of the three super-powers fears a coali-
tion of the other two against it. After long
hesitation, Moscow committed itself to the
Strategic Arms Limitatlon Talks with the
U.S. And Brezhnev broached the possibllity
of a collective security system in South and
Southeast Asla which, under SBoviet auspices
and with Soviet assistance, would serve to
contain China but would, more generally,
permit Moscow to play a greater role in the
area once both the American retrenchment
and the British withdrawal from “East of
Suez” became realities (a Soviet scheme that
got nowhere fast) .2 -

It is against this background that the re-
cent Cambodian crisls must be read. The
American move into Cambodia unhinged So-
viet assumptions and expectations. It seemed
to validate the worst fears and confirm the
analysis of the most militant, die-hard, and
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ideologically-committed. It was bound to
weaken Soviet influence In Hanol and else-
where in and out of the Communist world.
And it permitted the Chinese to stage an un-
expected comeback by champloning an all-
Indochina Iliberation war under Peking's
sponsorship.®

Up to a point, the events repeated the
trauma of 1965. They undermined, at least
temporarlly, the arguments of the Soviet ex-
perts on the U.S. who had taken the Nixon
Administration (almost) at its word; had
expected a genuine reduction of U.S. com-
mitments in Boutheast Asia; had accepied
at face value the Administration's discovery
that “international communism"” was shat-
tered forever and hence no threat to the
U.8.;*® had concluded that the U.B. was
pursuing an essentially rational and predict-
able policy—a prerequisite for any effective
arms-control agreement; and had (some of
them) evidently pressed for Soviet-American
contacts as if to prove them preferable to
improved Sino-American relations. The posi-
tion of such policy advisers In Moscow—
diplomatie, academic, and journalistic—had
aiready become more difficult in the months
preceding the Cambodian events. Some
analysts saw a pecullar hardening of Ameri-
can attitudes on Vietnam; ¥ the ouster of
Norodom Sihanouk was put af the door of
the CIA; ¥ U.S. involvement in Laos was
widely reported as becoming more extensive
and mora overt.

But just as in 1865, the new American “for-
ward"” policy did not bring Moscow and Pe-
king together agaln: for this, the rift was too
deep. Just as on that earlier occasion, the
crisis evidently obliged Moscow to explore
the possibility of "“united action" with Pe-
king on behalf of thelr Indochinese com-
rades—probably without expectation of suc-
cess,’® Once agaln, the feelers falled, and by
mid-May Soviet and Chinese attacks on each
other were as bitter as ever?

Unlike 1965, however, the effect of the
U.S. initiative was to give Peking a great
opening. Moscow suddenly realized that the
Chinese had it over a barrel. Having once
let Sihanouk proceed from Moscow to Pe-
king, what could the Soviet government do?
While Peking sponsored and recognized
Sthanouk's exile regime (which some 18
states recognized), Moscow continued to
maintain de jure relations with the Lon Nol
government in Phnom Penh (as well as with
the Royal Laotian government in Vietnam).

By following sult and endorsing Sihanouk,
it would lend support to a Maolst maneuver;
by refusing, it would lay itself open to
charges of having “sold out” to the imperial-
ists.

Perhaps the most bothersome ploy, to
Moscow, was China's well-advertised spon-
sorship of the Indochina "“peoples’ summit"
conference on April 24-26, which saw Chou
En-lal hosting Prime Minister Pham Van
Dong, of North Vietnam; Prince Souphanou-
vong, for the Pathet Lao; Sihanouk, now
leading a Cambodian “united front' of both
his former supporters and his former Com-
munist foes; and the heads of the South
Vietnam NLF and “Democratic and Peace
Alliance.” Moscow's influence in all the Indo-
china capitals was bound to be diminished
as a result of its own passivity and the evi-
dence that Peking was now prepared to play
a more dynamic role.

While verbally bitter and sharp, Kosygin
in his press conference on May 4 fore-
shadowed no Soviet retaliatory action against
the U.8. Moscow was playing for time, wish-
ing to assess the consequences of both Amer~
fcan and Chinese initiatives before com-
mitting itself any further. No doubt, it was
eager to see whether Cambodia was another
aberration of American conduct or the
harbinger of things to come; whether it
would make the U.S. more inflexible or on
the contrary more conclliatory elsewhere;
whether dialectically the lastest American
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move would provoke greater counter-pressure
for an American disengagement and non-
involvement anywhere overseas.

Nor was there much Moscow could see it-
self doing without costs or risks to itseli—
perhaps underestimating the costs of inac-
tion just when Washington had underesti-
mated the costs of action. In the long run
Moscow no doubt counts on the underlying
fragllity of the new Peking gambit. It banks
on the centuries-cld feuds between Viet-
namese and Khmers, Vietnamese and Chi-
nese, Cambodians and Thais; * on the un-
reliability of the erratic Sihanouk, who had
so0 often in the past shifted position; on
Hanoi’s undoubted concern lest the Chinese
gain too much leverage in Indochina at this
stage. The Soviet leadership thus banks on
the tensions both among Asian Communists
and among (both Asian and non-Asian) non-
Communists. For the present it must step
up its ald and replace the weapons and sup-
plies lost by the North Vietnamese, hoping
that the Soviet-oriented wing in Hanoi will
carry the day; but It may well find itself
obliged to take more decisive measures.?®

Thus far the Soviet Unlon has reacted with
considerable restraint. In large measure this
is because it means to keep its powder dry;
because it has been uncertain about the
meaning of the latest events (or else has
been hearing divided counsel—which typi-
cally leads to inaction on its part); and be-
cause Its options are severely circumscribed
by its unwillingness to play Into Peking's
hand; for Moscow has clearly percelved (1)
that the only ones to benefit from the Amer-
ican move to date (other than the Saigon
regime) have been the Chinese Communists,
and (2) that there is indeed reason to doubt
the reliability, steadiness, and purpose of the
United States.®

If, as has been reported (and as he implied
in his television address of June 3) the Presi-
dent’s calculus in going into Cambodia was
in large measure to confer credibility to
American threats and warnings, especially
in Communist eyes, he has indeed proved his
willingness to resort to force. But, predict-
ably, the domestic and foreign reaction has
made similar moves more “incredible” in the
future. Moreover, by the invasion of Cam-
bodia he has undermined the essential con-
fidence in his oft-professed desire to move
U.S. dealings with the Communist powers
from confrontation to negotiation. It remains
to be seen whether he has also double-crossed
his own Administration’s efforts to find a
modus vivendl with Peking. In any event, he
has meanwhile breathed life and credibility
into the ludicrous Maoist image of the
enemy, providing a better live target than
Peking could ever have dreamed.

Were it not for the argument made by the
White House, it would be belaboring the ob-
vious to add that Soviet analysts would not
have considered the U.S. a ‘second-rate
power” if it had stayed out of Cambodia.
Moscow reached no such conclusion when—
despite Nixon's eager advice—the U.S. failed
to go into Vietnam in 1954; its respect for
the U.S. did not go up when it did, in 1965.
Nor did the West think the Soviet Union
more “second-rate” for faillng to invade
Yugoslavia after its break with Tito, or Fin-
land and Iran when its designs were frus-
trated there. We would have thought more,
not less, of it had it stayed out of Hungary
in 1956 or Czechoslovakia in 1968. De Gaulle
suffered no loss of prestige by ylelding
Algeria—which surely meant more to France
than Indochina should to the United States.

Whatever the long-range consequences for
the fighting in Indochina, the effects of the
Cambodian adventure on the Communist
powers are bound to be counterproductive.
It will not bring Hanol to the bargaining
table, It again polarizes the International, as
well as the domestic, environment, and is
bound te reward the extremists and penalize
the moderates, both among America’s allles

CONGRESSIONAL RECORD — SENATE

and among its adversaries. Though as yet in-
visible, there is bound to be a price Nixon
will have to pay in U.S. relations with the
Soviet Union, too.
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THE GLEN ECHO, MD., RESCUE
SQUAD

Mr. MATHIAS. Mr. President, the men
of the Glen Echo Rescue Squad have
devised a unique system to help save lives
in their Western Montgomery County
community. On the dashboard of every
rescue vehicle in the town is a book con-
taining information on residents who
have special medical problems and who
may need special treatment or medica-
tion.

Recently, this information contributed
in saving the life of a boy who was in-
jured in a fall. The report of this inci-
dent was carried by the Bethesda-Chevy
Chase Tribune in an editorial commend-
ing the Glen Echo Fire Department for
initiating this vital service.

I, too, wish to commend these con-
cerned servants of the public and ask
unanimous consent that the Tribune edi-
torial be printed in the REcorp, so that
other fire departments may initiate simi-
lar lifesaving services.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

SAVING A LiFe

Recently the men stationed at the Glen
Echo Fire Statlon went their appointed
rounds, did their duty and may very well
have saved a life. By thelr swiftness, efli-
clency, tralning and care they showed their
worth.

A little boy had been seriously injured in
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a terrible fall. The parents of this child credit
the "extraordinary service” of the Glen Echo
Fire Station with saving him.

The practice of this Fire Station in an-
nually collecting information on invalids,
specific health problems, new babies, and any
citizen in their jurisdiction that may need

special help paid off. It got young Kirk Simon
to the hospital within minutes of his fall and
started on emergency treatment 15 minutes
before his parents could even get there. The
hospital had been given valuable information
about the youngster, who is asthmatic, and
where his doctor could be reached. This
speclal information is kept on the dashboard
of every rescue vehicle in the station. It is
a practice that other fire stations could take
note of.

This week the County Council recognized
the service of the Glen Echo firemen. We
would like to commend them also. Public
servants generally get more brickbats than
bouquets. We'd like to take this opportunity
to join Kirk's parents in a sincere tribute
to Company No. 11 In Glen Echo.

REFORMING MILITARY JUSTICE

Mr. GOODELL. Mr. President, I had
my first encounter with military justice
as an Air Porce JAG lawyer in the Ko-
rean war.

I encountered at that time many of
the abuses that still exist. One abuse was
command interference: when I success-
fully defended what my superiors con-
sidered to be too many cases. I was in-
voluntarily switched to the role of mili-
tary prosecutor.

Last year, one of my caseworkers

brought to my attention some letters re-
garding San Francisco’s Presidio Stock-
ade. I conducted an investigation, to-
gether with my colleague Senator Cran-

sToN. We unearthed scandalous condi-
tions that received nationwide attention:
filth, overcrowding, suicides, wanton
shootings, vindictive punishments meted
to inmates who had protested what was
happening to them.

As time went on another abuse came
to my attention: The use of military
courts to punish servicemen who dissent
on the war. A glaring example of this—
on which I spoke out—was the prosecu-
tion of Roger Priest.

Having become so deeply interested in
these and other incidents, I should like
at the present moment to state in more
general terms the reforms I recommend
for the military justice system.

I. THE PROBLEM OF COMMAND INFLUENCE

Perhaps the most pervasive evil in the
military justice system is command in-
fluence—the warping of the objectivity
of the system to suit the real or imagined
wishes of the commanding officers.

SELECTION OF THE MILITARY JURY

The commander selects the jury in a
military trial—known as ‘““the court” in
military parlance.

This procedure has serious disturbing
influence.

If the commander wants a conviction
he can “stack” the court against the de-
fendant by selecting “right thinking"” of-
ficers.

It will be easy for him to find “right
thinking” officers because they are sub-
ordinates, who are dependent upon the
commander for assignments, ratings, and
promotions. The 1968 law contains lan-
guage purporting to prohibit this form of
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influence, but it has proven wholly un-
enforcible.

Even if the commander sincerely in-
tends to be fair, his authority casts a
shadow over the proceedings. Officers he
selects for the court are tempted to bend
over backward to deliver a verdict which
they imagine would please him,

The fundamental vice of the present
system is the conflicting roles the com-
mander assumes:

As the convening authority—the per-
son who initiates the charges and the
proceeding—he has the role, in effect, of
chief prosecutor.

As the person who selects the members
of the military jury, he determines who
decides the facts.

This is analogous to having the dis-
trict attorney choose the jury—and hav-
ing each member of the jury dependent
upon that official for his livelihood and
prospects of promotion.

These defects are compounded by a
provision in the Uniform Code of Mili-
tary Justice that generally require the
members of a military jury to be senior
in rank to the defendant.

As originally interpreted, this pro-
vision meant all-officer juries. Then a
clause was added guaranteeing that
upon the request of an enlisted defend-
ant, one-third of the jury should be
enlisted men. In practice, however, com-
manders usually satisfy this requirement
by choosing career sergeants—who tend
to be, if anything, less sympathetic to
low-ranking enlisted defendants.

The objectivity of juries so composed
‘tends to be clouded—by the conflict
between their desire as ranking military
men to preserve discipline and their duty
as jurors to decide the case on its
merits.

The keystone of Anglo-Saxon juris-
prudence—established eight centuries
ago—is the randomly selected jury of
peers. It is high time that this funda-
mental guarantee of fair trial be carried
over to military trials.

A military jury should be selected in
essentially the same manner as a civilian
jury—by random selection in a voir dire
proceeding.

Specifically, I propose the following
procedure: From an installation’s roster,
a jury-duty list should be randomly
chosen by the independent judicial clerk.
The men listed should then undergo a
question and answer process identical to
the civilian voir dire. Each attorney
should be able to challenge any po-
tential juror for cause. He also should
have as many preemptory challenges as
have attorneys in civillan courts—not
just one preemptory challenge, as mili-
tary law now provides.

GRAND JURIES

The commander can exert the same
excessive influence in the investigation
of the charges as in the selection of the
jury.

In military law, there is no grand jury.
Instead, the investigation of the charges
is made by an officer—usually not a law-
yver—who is appointed by the com-
mander.

The investigating officer examines the
substance of the charges and then rec-
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ommends their disposition to the con-
vening authority. However, the conven-
ing authority ean refuse to accept the
recommendations, and force the officer
to rewrite them, as happened in the
Roger Priest case. Or, as in the Presidio
cases, the convening authority can ap-
point a series of investigating officers
until one finally returns the recommen-
dations he desires.

Imagine how we could view a civilian
parallel to this procedure: the prosecut-
ing attorney dispenses with the grand
jury. Instead, he appoints one of his sub-
ordinates, not a lawyer, to investigate.
If that subordinate has the temerity to
return with a recommendation he does
not like, he can tell him to change it or
can appoint a more pliable substitute.

The fifth amendment guarantees a
grand jury for any capital or infamous
crime “‘except in cases arising in the land
or naval forces or in the militia, when
in actual service in time of war or pub-
lic danger”. On its face, this would seem
to imply that the grand jury require-
ment applies to military courts, too, ex-
cept in the time of war or national emer-
gency.

However, the Supreme Court has
ruled—once in 1895 and once in 1959—
that this requirement does not apply fo
our Armed Forces, Both rulings indicate
that the requirement only applies to the
militia.

Although not required under current
Supreme Court interpretations, I see no
reason why the fundamental procedural
safeguard of the grand jury should not
apply in military as well as civilian fel-
ony cases.

A grand jury list should be randomly
chosen from the installation’s roster by
the independent judicial clerk. No mili-
tary felony proceeding should be initi-
ated unless the grand jury, after hear-
ing the prosecutor’'s evidence, determines
that the case meets civilian standards
of probable cause.

I also recommend the establishment
of an independent corps of investigating
magistrates for nonfelony cases. These
magistrates ought to be independent of
the post commander. Their recom-
mendations would be binding on the con-
vening authority—so that if a magistrate
finds the charges against an individual
are without substance, the commander
would have to accept this finding and
drop the case.

DEFENSE LAWYERS

The problem of command influence ex-
tends to defense lawyers.

If a defendant cannot afford a civilian
lawyer, a military lawyer is appointed.
He, too, is a subordinate of the com-
mander who convened the court-martial,
and dependent upon him for ratings and
promotion. This obviously can serve as
a deterrent against his conducting an
aggressive defense.

Again, the solution lies in ereating a
corps of military lawyers, independent
of the commanding officer.

INDEPENDENT JUDICIAL COMMAND

A fundamental safeguard of the fair-
ness and quality of civilian justice is the
independence of the officials responsible
for its administration.

This independence must be carried
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over to the military, Military judges, the
defense lawyers, magistrates, clerks, and
court administrators should be members
of an independent judicial command.

Each service has a JAG Corps. How-
ever, this corps is not truly independent,
as its members—with the exception of
military judges in general courts-mar-
tial—are assigned to individual bases,
and are subordinate to the base com-
manders.

I recommend that the JAG Corps be
converted into an Independent Judicial
Command—IJC. ‘

The IJC would operate on a circu;t
system, similar to our Federal circuit
court system.

Each cireuit would be responsible for
deciding cases in defined geographical
areas, consisting of several bases.

The 1JC would have separate staffs of
military judges, defense lawyers, magis-
trates, clerks and court administrators.
These officials would be independent of
the base commander. They would be re-
sponsible to and evaluated by the circuit
IJC and the service IJC commander.

The only judicial officers who would
continue to be answerable to the base
commander would be the prosecuting of-
ficials—the post staff judge advocate and
the trial prosecutors.

This system will assure a new profes-
sionalism in military justice. It will also
assure a new sense of commitment—a
corps of men who will devote their full
energies delivering justice, not to defer-
ring to the real or imagined wishes of
base commanders.

II, ‘PROCEDURAL PROBLEMS

There are several serious procedural
flaws in the present military justice sys-
tem, that must be corrected if justice
is to be done in our Armed Forces.

I recommend that the defense have its
own right to call any witnesses it wishes.
The right effectively to present evidence
should not be lost when someone enters
the military.

BENTENCING

Where a court-martial is tried by a
military judge and jury, the jury both
tries the facts and determines the sen-
tence. This is contrary to the practice in
civilian courts, where the jury decides
guilt or innocence, and the judge passes
sentence. The military practice of hav-
ing juries pass sentence creates the risk
that the treatment accorded the con-
victed defendant will be mere of a puni-
tive than a rehabilitative nature.

PRETRIAL DETENTION

Pretrial detention is a concept much in
the news today, and has just been
adopted—over my opposition—in the
District of Columbia erime bill. The Uni-
form Code of Military Justice provides
for pretrial detention “as circumstances
may require.” This phrase allows such
detention with virtually no limiting
standards.

One abuse has been that pretrial de-
tention has been unequally applied. Offi-
cers are rarely detained, even for grave
offenses. Lower-ranking enlisted men are
detained, even for AWOL and other
minor charges.

The determination of whether or not
to detain is ostensibly made by the ar-
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resting officer but in actuality by the
commanding officer.

I recommend that a general right to
bail be established in military criminal
proceedings. Pretrial detention should
not be the rule—but the unique exception
where, according to the most narrowly
defined standards, a demonstrable dan-
ger exists that the defendant would harm
others if released.

CALLING WITNESSES

Essential to conducting a {rial in
which all sides of the case are heard is
the right to call witnesses. It is through
witnesseg that the accused can establish
his guilt. For this reason in a civilian
trial, the prosecutor and the defense
have the prerogative to call and present
their own witnesses.

However, in a court-martial proceed-
ing the defense does not have this pre-
rogative. The prosecutor merely issues a
subpena if he desires a witness but if the
defense desires a witness, it must ask the
prosecutor to issue the subpena. If the
prosecutor refuses, the defense can ap-
peal that refusal or conduct its case
without the testimony of necessary
witnesses.

I therefore recommend that the civil-
ian practice be adopted, giving the
judge—rather than the jury—the re-
sponsibility of determining sentence.

Moreover, the powers associated with
sentencing—such as the ‘granting of
probation—should be a function of the
military judge, not the commanding
officer.

HELEASE PENDING APPEAL

Usually, convicted servicemen begin
serving their stockade sentence while
they appeal their convictions, If they are
exonerated they do not receive credit for
time served or any pay forfeited. If the
conviction is upheld no credit is given
for time spent in pretrial or posttrial
confinement,

I recommend that if a defendant is
exonerated on appeal, the time he spent
in the stockade should be credited
toward his date of discharge and all his
backpay given to him. If his conviction
is upheld on appeal, the time spent
should be credited toward the comple-
tion of the sentence.

III. STOCKADES

For the past few years, there has been
growing evidence of serious’ abuses in
the military prisons,

The movie “The Brig” demonstrated
the brutality that is standard fare in a
Marine Corps prison. Articles have been
written citing intolerable conditions in
stockades from Fort Dix to Long Binh.
The issue came to a head with the Pre-
sidio and Pendleton disclosures last
year.

Public outery led to the appointment
of the Special Civilian Committee for the
Study of the U.S. Army Confinement Sys-
tem. The committee’s report was issued
in May 1970. It is very worthwhile; I
hope it will not join many other note-
worthy commission reports, on an ig-
nored shelf.

GUARDS

Presidio and other incidents revealed
that stockade guards are shockingly un-
trained and ill supervised.
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Some of the guards so often demon-
strated brutality toward their prisoners
that their mental stability was in doubt.

Th Civilian Committee report called
in general terms for the Army to take
“whatever steps are necessary be taken
to insure that personnel are equipped—
for the task of supervising and partici-
pating in the rehabilitation of Army
prisoners.”

I recommend these specific steps be
taken.

First, guards should be subjected to
psychological testing before being as-
signed to prison duty. Those manifest-
ing mental instability or aggressive tend-
encies should be excluded.

Second, all guards should receive an
intensive training course before being
assigned to stockade duty. The worst
abuses in Presidio, for example, were at-
tributed to guards who had received no
training.

In addition fo initial training, there
should be on-the-job training provided
at each stockade by traveling instruction
teams.

Third, guards should be transferred
from one stockade to another in a normal
rotation of duty. They should also be
subject to psychological testing and per-
formance evaluation every 2 years in or-
der to ascertain whether the duty has
adversely affected a man’s ability to per-
form competently.

FACILITIES

A shortage of facilities has seriously
eroded the quality of military prisons,
Overcrowding is common and—in the
worse stockades, like Presidio—sanitary
facilities and other basic amenities are
lacking. .

It is imperative that the armed services
undertake a major program of stockade
modernization and construction.

MENTALLY ILL PRISONERS

Recent investigations show that many
military prisoners are mentally unstable,
yet only those deemed “psychotic” are
removed from stockades. Many of the
suicides that occur in the stockades are
attributable to this practice of incarcer-
ating those in need of psychiatric help.

I recommend that all prisoners should
be given psychological tests before they
are interned. Mentally ill patients should
not be incarcerated in stockades. They
should be subject to commitment to hos-
pitals in a similar manner and with
similar procedural safeguards as now ob-
tained for civilian defendants.

INDEPENDENT CORRECTIONAL COMMAND

I recommend the establishment of an
Independent Military Correctional Com-
mand—IMCC,

The IMCC should administer all mili-
tary prisons.

It should be directed by trained officers
and civilian penologists.

It should make extensive use of trained
civilian field personnel to assist in the
management of stockades and the su-
pervision of guards.

It should operate a correctional train-
ing academy, which would train all
stockade personnel. The academy should
also be responsible for followup testing
and instruction, and develop pilot pro-
grams of job training and rehabilitation.
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Specialized personnel, such as counsel-
lors, social workers, psychiatrists, and
extensive medical services, should be part
of the command, and such personnel
should be associated with each stockade.

The command should operate inde-
pendently of local base commanders.

IV. SUBSTANTIVE LAW

In civilian life, the criminal law is
chiefly designed to prevent individuals
from intentionally injuring others. It is
not used to assure the effective per-
formance of an individual’s work.

Military law is different. It is designed
to preserve military discipline, not merely
to safeguard others. Conduct which in-
terferes with effective performance of
military duties—disobedience, desertion,
and negligence—is therefore made pun-
ishable although there is no eguivalent
crime in civilian life.

Yet, even judged by the standard of
preserving discipline, there are ‘some
serious flaws in some of the substantive
provisions of military law.

VAGUE STATUTES

In military as in civilian law, the Con-
stitution requires that criminal statutes
must be sufficiently precise to give indi-
viduals an intelligible guide for their
conduct.

Two provisions of the Uniform Code of
Military Justice are so vague as to be
virtually unintelligible.

Article 133 provides that any officer
who is convicted of *“conduet unbecom-
ing an officer and a gentleman’ shall be
punished as a court-martial may direct.

Article 134 provides that “all conduct
of a nature to bring discredit upon the
Armed Forces” is punishable.

The evident purpose of these sections
is to proscribe, in some general way,
conduct that is inimical to Army disci-
pline.

Elementary fairness—as well as the
U.8. Constitution—requires, however,
that even statutes designed to preserve
discipline be written in a way that is
precise enough to place individuals on
netice as to what specific activities would
viclate them,

These catch-all provisions must be
repealed.

FREEDOM OF EXPRESSION

Some limitation of expression is re-
quired by the exigencies of military life.

Disrespectful behavior that directly
inferferes with the performance of mili-
tary duties—such as willful disobedience
to an order in the line of duty—is prop-
erly in the ambit of military law.

Expressions of personal political belief,
however, are clearly beyond the proper reach
of military discipline. Political freedoms do
not end when a perscn dons a uniform,

Yet the Code of Military Justice seeks to
regulate political expression. One blatant
example is Article 88, which makes it punish-
able for a serviceman to use cont.emptuous
words against the President, Vice President,
or Congress.

Provisions of this nature should be dropped
from the code.

LEGALITY OF ORDERS =

The Code of Military Justice makes the
discbedience of “legal” orders punishable.

Yet it makes the murder of civilians or
other war crimes punishable notwithstanding
the fact that they were perpetrated pursuant
to an “illegal” order.
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The code makes no attempt to distinguish
“legal” from “illegal” orders. Thus it gives
virtually no guidance to the soldier in the
field, faced with a decision on how to re-
spond to an order to take reprisals against

eivilians,

It is essential that the code spell out cri-
teria defining the circumstances under which
an order is presumptively illegal.

Mr. President, military justice must be
real justice—not just the ritualized prelude
to punishment.

In uniform as out of uniform, when a
man's liberty 1s at stake, he is entitled to
the firmest guarantees of & failr trial under
falr laws.

WHY THE BUFFALO RIVER, ARK.,,
SHOULD BECOME A NATIONAL
RIVER

Mr. FULBRIGHT. Mr. President, al-
most a-year ago the Senate passed a bill
which would make the Buffalo River in
Arkansas a national river. The bill still
awaits action in the House, although I
am hopeful that it will be approved be-
fore the conclusion of this session.

More and more people across the coun-
try are becoming aware of the attrac-
tions of the Buffalo, which the Depart-
ment of the Interior has called *one of
the country's last significant natural
rivers.”

The Buffalo was the subject of a
lengthy article written by Fred P. Gra-
ham and published in the New York
Times of August 9, and a major article
written by Robert F. Jones and published
in Sports Ilustrated of August 10.

The article in Sports Illustrated, illus-
trated with a number of color photo-
graphs, reports on a float trip on the
Buffalo made by artist Thomas Hart
Benton and some friends. Mr. Benton
is quoted as saying:

If every American could run the Buffalo
Jjust once, the way we did today, then I
think our rivers would be beyond the reach
of trouble.

Mr. Benton has a long acquaintance
with the river. Nearly half a century ago
in his autography, “An Artist in Amer-
ica,” he wrote during a float trip down
the Buffalo:

There is something about flowing water
that makes for easy views. Down the river is
freedom from consequences. All one has to do
is jump in a skiff at night and by the mor-
row be beyond the reach of trouble . ..
This is an old and beloved sport of the
country.

Both of these articles give a good in-
dication of why the Buffalo should be-
come a national river.

Mr. President, I ask unanimous con-
sent that the New York Times article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

DriFrING DowN ARKANSAS' RIVERS, BUSINESS
Barons BEcoME HUcK FINNS
(By Fred P. Graham)

Carico RocK, ARg.—They come from such
far-flung points as Santa Barbara and Bal-
timore—sometimes In expensive private
planes—to 1loll in little, flat-bottomed boats
drifting aimlessly down the clean moun-
tain rivers of Arkansas, as their fathers did
when hard times made Huck Finning in the
Ozarks the only vacation many Arkansans
could afford.
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Evenings they can be seen lounging in
poriable captain's chairs on gravel bars
along the rivers, mixing their martinis be-
low high stone bluffs.

Sume float the rapids and quiet pools in
tax-deductible comfort, as professional
guides pilot johnboats bearing them and
sometimes their business clients downstream
on foat-fishing safaris. Others navigate their
own canoes, stopping occasionally to fish
the most promising-patches of water or to
swim and eat along the deserted shores.

The styles differ, but they are all part of
a renaissance in floating the mountain rivers
of Arkansas—a renaissance born of nostalgia.

Forty years ago, when the Depression made
travel unthinkable, the men of Arkansas
dliscovered two rivers—the narrow, crooked
Buffalo and the broad, swift White—in the
blunt Ozark mountains, 100 miles due north
of Little Rock, and thereby found a Huckle-
berry Finn style of vacation that was cool,
lazy and inexpensive.

FLOATING AND FISHING

For as little as $5, a man could buy an
oak-planked scow that would be simply dis-
carded at the end of his voyage. For even
less he could rent a johnboat which the
owner would later pick up downriver, Drift-
ing along, he could hook enough smallmouth
bass, perch, catfish and bullfrogs to eat well,
and, of course, he would pay nothing for
nights spend on gravelly sandbars.

At the unhurried rate of 15 miles a day,
it was a five-day float down the White River
from Cotter to Batesville, and about the
same down the Buffalo River from Ponca or
Prultt to its junction with the White, and
on down to Shipp's Ferry, the first landing
downstream,

It was a pleasant way for a man to spend
a8 week with his brothers and cousins (in
those days women were never invited but
many have recently become avid floaters),
and it became an annual event in many
Arkansas households.

River-floating has changed since the days
of the five-dollar scow. Like change and
progress elsewhere, the blessings are mixed.

The simple joys of floating the river have
been packaged so efficiently into float-safaris
by commercial float-fishing businesses that
it has become a part of corporate expense-
account entertaining. About a dozen docks
in the upper reaches of the White River offer
these trips, which make it possible for the
untutored vacationer with no skill or equip-
ment to float downstream for up to five days
in comfort and safety, with a strong likeli-
hood that he will catch lots of fish.

COMMISSARY AHEAD

Each flat-bottomed johnboat carries two
fishermen, who sit in captain’s chairs, placed
forward and center, and a gulde who sits on
a wooden thwart in the stern and steers, For
each two or three johnboats there is & com-
missary vessel that chugs ahead with food
and camping necessities.

When the floaters round a bend at noon or
at dusk, the cook has a big tarpaulin stretch-
ed beside a table on one of the numerous
gravel bars. An 18-inch skillet is on the fire
ready to fry newly-caught fish, and all the
trimmings for a sumptuous meal are nearby.
Cots are set up for sleeping under the stars.

The commissary-boat setup is flexible, al-
lowing float party groups to be expanded as
additional commissary boats and thelr satel-
lite johnboats are tacked on. Because the
gravel bars are often quite long, a fleet of
boats can spread out over the river for fishing
during the day and gather at one spot for
some convivial camping in the evening. So
successful have such group outings been that
a number of businessmen have taken to
float-fishing as a way of entertaining clients,
One corporate float trip several years ago
included more than 60 guests, and several
large businesses send parties each year. An
advertising executive from St. Louis fioated
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the White River 11 times last year, showing
clients a good time.

COPING WITH DRINKERS

The presence of high-powered tycoons
along the rivers of Arkansas has led to some
heavy drinking as well as avid fishing, but
the guides are catching on to the tricks of
that, too. “Fellow gets too much liquor in
him and he'll always try to stand up In the
boat,” an old hand explained recently. “'1 just
nudge the boat on a rock and he goes over
the side. That cold water takes it out of him.

The Hurst Fishing Service in Cotter, with
20 guldes, 15 the largest of the local float-
fishing outfitters and the one that handles
most of the large parties. But many groups
include only two to six fishermen, and there
are several outfitters who handle trips of
this size, among them the Cotter Trout Dock
and Pace and Watson Fishing Services in
Flippin and Rose Fishing Service in Norfork,

The cost is 836 per day for each fisherman
if there are four or more: $46 per day for three
or less. This price includes everything—boat,
guide, equipment and food (not drink)—
except the price of a fishing permit (83.50)
and the purchase of a few lures that the river
fish are known to like.

MIXED BLESSINGS

Most of the modern-day amenities are un-
arguable improvements over the five-dollar
scow, but the outboard motor does detract
from some pleasures that came with drifting
with the current. Now, a guide may motor
upstream several times to drift back through
productive stretches of water, or chug down-
stream through a lean area to reach better
waters. This practice increases the chances
of eatching fish, but it also punctures the
sensation of being a part of the river and
frightens away wild animals that might
otherwise be seen along the banks.

On a recent trip, nevertheless, one fisher-
man caught sight of beaver, muskrat, red and
gray squirrel, mink, whitetall deer, raccoon,
and a dozen huge blue heron as they flapped
noisily about their nests in a sycamore tree.
Also on view were ugly-looking cottonmouth
mocecasins, leather-back turtles as big around
as volleyballs, and huge bullfrogs so im-
perturbable they could have been shot or
gigged with ease,

Of the two Ozarks rivers sultable for float
fishing, the White sharply reflects the en-
croachments of civilization while the Buf-
falo, at least for the present, is practically
unchanged since the first Indian tribes
moved into the caves along its bluffs thou-
sands of years ago. The banks of the Buf-
falo are still so desolate that it is possible to
float for days there without seelng anyone
except other fishermen. The high bluffs and
thick growth along the shore give the area a
primeval look, and the water 1s so rich with
life that the state does not trouble to stock
it with fish.

It is not a James Dickey-style wild river
with perilous rapids, and yet in places the
water is swift and tricky enough to make for
interesting floating. On a recent day a group
of 20 canoes, paddled by young and noisy
beginners, approached a chute where the
Buffalo narrowed to a width of 10 feet and
slild down a steep, 100-foot incline. In the
chute, the first canoe swamped and then the
others began to pile up on it; in a few mo-
ments only three canoes were still upright.

“Considered for size, for completeness, and
for wild qualities,” says a United States De-
partment of the Interlor publication, “the
Buffalo is one of this country's last signifi-
cant natural rivers.” The Buffalo has man-
aged to remain unpolluted and unexploited
because the region of the Ozarks it traverses
is so poor 1t 1s almost deserted. But the very
remoteness of the river has begun to attract
people, and a tug-of-war between commercial
interests and conservationists is taking place.

Most of the local people want to leave the
river as it is, hoping that it will not attract
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enough traffic to inspire landowners along
the shore to become innkeepers and bartend-
ers. But there have been some signs already
that this is wishful thinking. Several years
ago a landowner who owned land on both
river banks stretched a fence across and tried
to charge a toll for each floater who wished
to pass. There was some fistfighting and pis-
tol-brandishing before the fence came down.
[ ATION OR CO TION

To head off commercial exploltation, the
United States Department of the Interior
wants the Government to purchase generous
strips of land along both banks—almost
100,000 acres in all—to preserve the Buffalo
as a national river. That would guarantee that
the shores would become campsites and not
subdivisions, but many local Arkansans fear
that by bullding roads and tourist facilities
the Government would invite the congestion
that no one wants.

For the present, anyway,
the best of both worlds.

The people who own the shores have not
vet figured out entreprenurial schemes that
would make it profitable to defile the river,
and there is no government to say that you
cannot fish, camp, shoot, drink or swim
naked wherever you wish.

There is a benign lawlessness along the
Buffalo River that is its special charm. A curi-
ous squirrel is lkely to end up in a skillet,
in or out of season, and a fearless beaver may
expect to have someone sharpen a round or
two near the swimmer's tall. If there are any
legal restrictions on where people can camp,
they are ignored.

The White River, in contrast, lost its in-
nocence many years ago. It is a broad, swift
river, big enough to handle sternwheelers—
as it once did.

The river's banks are lined with the same
species of sycamore, sweetgum, willow, elm
and birch that grow along the Buffalo, but
the banks of the White have pastures beyond
the thin band of trees.

The important change in the river came
about when Bull Shoals Dam near the Mis-
sourl line was completed in 1961. Its eight
turbines, at the base of the dam, suck the
coldest water from the bottom of Bull Shoals
Lake and spew an unnaturally chill trout
river into the sweaty hills of Arkansas.

The result is an ecological curiosity that
combines astounding trout fishing with the
vaguely unsettling sensation of floating a
river that has been refrigerated by man.

Visitors like to float the White River in the
spring or fall, when the river temperature is
in the low fortles and Arkansas weather is
still in the bearable low eighties. But trout
can be caught all through the summer in the
river, which stays so cold that on most warm
days fishermen cast their lures through fog
until mid-morning.

The cold water drove out all the indigenous
fish except a few smallmouth bass, but it
created a river so full of trout that the most
fumbling beginner can catech his or her
limit—six a day, not counting those you eat—
and many of which would be called whoppers
in other waters.

The basic fishing method 1s casting and re-
trieving large, shiny sllver or gold-plated
metal lure which is almost half the size of
a trout that a Northern fisherman would
keep. This lure produces some trout catches
that would be big enough to be respectable
on & deepsea fishing trip. The record brown
trout caught so far from the White weighed
25 pounds and was almost as big around as
a wrestler’s thigh. The largest rainbow was 15
pounds 3 ounces,

LURING THE RAINBOWS

When the big trout aren’t biting, the
smaller ones are sought, either by casting
large gold spinners or by drifting with the
current and trolling worms or artificial cater-
pillars with spinners. It is not unusual to
catch three-pound ralnbows by trolling, but

floaters have
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the average is between one and two pounds.
When all else fails, the White River angler
usually swallows his pride, baits his hook
with ordinary niblet corn from a can and
catches as many 10-inch rainbows as the law
allows.

Catching so many trout is unreal, and it
is done at the cost of a vague sense of un-
reality that accompanies the floater down
the river. In addition, the water level rises
and drops at erratic hours as the turbines
run and stop, and campers are occasionally
awakened at early hours and sent scrambling
to higher ground when the river submerges
their gravel bar.

To a man, the river guides prefer to float
the Buffalo, yet they appreciate the sure-fire
trout fishing of the White, which always
sends tourists home satisfied, They lament
that some of the nostalgia of river floating
has been lost in the changes that have over-
taken the White, and they look with appre-
hension at signs that change is coming to the
Buffalo, too.

HOUSE PASSAGE OF EQUAL RIGHTS
FOR WOMEN AMENDMENT: FIRST
STEP TOWARD RATIFICATION OF
POLITICAL RIGHTS OF WOMEN
TREATY

Mr. PROXMIRE. Mr. President,
House passage of the equal rights of
women represents a major milestone in
the battle for equal treatment of wom-
en. This amendment had been introduced
for 47 consecutive years in the House.
For 26 years both parties in their politi-
cal conventions have endorsed it. Final-
ly the House has approved it. It repre-
sents a major victory for women's rights
advocates and should be a clear signal to
the Senate that it is time for positive ac-
tion on the treaty which will guarantee
the political rights of women.

Women have made it inecreasingly
clear in recent months that they will
not accept unequal treatment. They re-
fuse to be treated as second-class citi-
zens. Most recently a great deal of at-
tention has been placed on equality in
employment. Women are demanding
equal pay scales with men and equal ad-
vancement opportunities. On every front,
women are pressing for the same rights
which men enjoy.

Political rights are one of the most im-
portant areas in which women deserve
the same advantages as men enjoy. It
is not enough to merely guarantee wom-
en the right to vote. They must be as-
sured of the full panoply of rights which
men enjoy in this area. Passage of the
Equal Rights for Women Treaty will ac-
complish this on an international scale.

Action on this treaty is long overdue.
Like the amendment to guarantee equal
rights for women, it has been bottled up
for years. The time has come to take
action on it. The passage by the House
of the amendment to guarantee equal
rights for women should be a clear indi-
cation to the Senate that passage of the
women’s rights treaty is long overdue.
Let us move swiftly toward the consid-
eration of this important treaty.

THE ABM VOTE A SIGNAL TO
MOSCOW

Mr. PEARSON. Mr. President, yester-
day the Senate rejected the Cooper-Hart
amendment by a vote of 47 yeas to 52
nays. The amendment would have limited
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the “momentum’” of the ABM program
beyond the limits already placed on its
expansion by the Senate Committee on
Armed Services. The administration had
opposed any further limitation on the
expansion of the ABM under the asser-
tion that progress for this program was
needed as a “bargaining chip’” with the
Russians at the SALT talks.

This morning’s Washington Post con-
tains what I consider a very good “news
analysis” by Post Staff Writer Chalmers
Roberts, In his first paragraph, he inter-
prets this Senate vote as sending “a
message to Moscow offering a choice of
a SALT agreement or of a continuing
strategic nuclear arms race.” In my
opinion, as evidenced by my statement
and vote of yesterday on the Cooper-Hart
amendment, this is a very thoughtful
interpretation.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcoORD,
as follows:

ABM VoOTE 1s SIGNAL TO MoOSCOW
(By Chalmers M. Roberts)

The Senate voted yesterday to send a mes-
sage to Moscow offering a choice of a SALT
agreement or of a contlnuing strategic
nuclear arms race.

This was the essence of the 52-t0-47 vote
rejecting the Cooper-Hart amendment, which
would have limited the “momentum” of

the American Safeguard ABM program that
the Nixon administration has sought as a
“pargaining chip” at the SALT talks.

The Vienna phase of those talks will for-
mally end on Friday. Word of that came
yesterday after Moscow sent to 1ts delegation

the approval of the projected communique.
That joint Soviet-American statement will
say the two sides have made progress in con-
sidering how to curb the major components
of the strategic nuclear arms race and that
they will meet again in Helsinki In an effort
to reach a formal agreement.

Ironically, the closest thing to a statement
of just what is in the administration’s mind
in pushing the “bargaining chip" argument
came on Tuesday from a senator who yester-
day voted for both Cooper-Hart and for the
Hughes amendment, also defeated, which
would have halted all work on Safeguard.

Without revealing his source, Sen. Jacob
Javits (R-N.¥.) sald that “it has been ex-
plained to me that the Soviet negotiating
team represents a coalition of interests hav-
ing diverse reasons for wanting a SALT
agreement. It is said that the Soviet negoti-
ating coalition is a delicately constructed
one and that the element representing the
military is the most reluctant and suspicious
element.

“The group representing the Soviet
Union’s military viewpoint is sald to be in-
terested primarily in halting the develop-
ment of an American ABM system., Presum-
ably—using the ‘worst case’ war-gaming ap-
proach—the Soviet strategic planners place
a higher efficlency factor on Safeguard’s ca-
pabilities than our own secientific commu-
nity does.

“Accordingly, it is contended that the So-
viet military component, which is promi-
nently represented in the Soviet negotiating
team, might lose interest in 'achieving a
SALT agreement if the Safeguard system
is killed off in the Senate. The defection of
the Soviet military element could disrupt
the delicately constructed Soviet negotiat-
ing concensus and thus jeopardize an agree-
ment otherwise desired by other elements of
the Soviet hierarchy.”
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All this, indeed, fits the verdict of those
who have patiently labored at the Vienna
conference. The Sovliet military representa-
tives have clearly been the hard-nosed par-
ties in the Kremlin's delegation. The foreign
office and scientific members of the delega-
tion have seemed far more willing to come
to terms with the United States.

Much has been written, but little is really
known, about the power of the Red Army
marshals on the decision making by the
Politburo, which has no military members.
That the marshals have much influence is
beyond doubt, but how much is crucial in
relation to SALT and a lot of other prob-
lems, too.

The American aim is to bulld a SALT deal
around a swap of Safeguard for a ceiling
on the massive Soviet B5-0 missiles, So far,
the Eremlin has yet to give an OK to limit
the S8-9s or at least it has not let the
American delegates know whether it has.

There continues to be here a lingering
feeling that some Red Army marshals, and
perhaps some Eremlin ideoclogues as well,
want to go beyond the rough nuclear parity
the Soviet Union nmow has with the United
States and try for out and out superiority.

A recent report by Georgetown University's
Center for Strategic and International Stud-
ies ralses this question, asking whether a
significant element in the Soviet leadership
thinks superiority is a feasible goal “and
that its achievement will transfer the initia-
tive to Moscow and bring about a reversal of
roles between the two global powers.”

It is for these reasons that the adminis-
tration last night was glowing at the defeat
of Cooper-Hart and was hoping that Sen.
Edward Brooke's amendment also will be de-
Teated.

Thus, if Safeguard comes through Congress
unscathed (except for elimination of the
anti-Chinese area defense section), the men
in the Kremlin will have a couple of months
to decide among themselves just how deter-
mined the Americans really are in offering
either a SALT pact to curb the arms race
or an unlimited escalation into a new gener-
atlon of costly weapons systems.

THE BERLIN WALL

Mr. BAYH. Mr. President, men who
covet independence and freedom will
always look upon this day with sorrow.

Well do I remember my own feelings
of shock when I read, 9 years ago today,
of the erection of the Berlin wall. I was
dismayed that Germans who lived in
the east sector of the city were to suffer
greater indignities and more severe pri-
vations than was already their lot under
the Soviet-dominated government.

The free world was shocked that any
government found it necessary to build
a wall to keep people in—not to keep
intruders out.

No one who has been to Berlin and
viewed the wall can leave without.a deep
feeling of sadness, because we all know
there is no such artificial division in the
hearts of the people of the two Berlins.

Impregnable as the wall seems to be,
however, some East Berliners have man-
aged to escape to freedom. But our hearts
go out to the families of the almost 100
who have been shot down in attempted
escapes.

Mr. President, we must not forget the
people on the other side of the wall. We
must not diminish our efforts to help
them regain their freedom, so that once
again East and West Berliners together
can say, “Ich bin ein Berliner.”
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THE CRITICISM OF VICE
PRESIDENT AGNEW

Mr. GURNEY. Mr. President, we have
a good deal of extraordinary and shot-
gun criticism of Vice President AGNEW
in recent weeks. Mr. Arthur Schlesinger
gave us his outlandish portrait of Vice
President AcNew in the Sunday New
York Times several weeks ago. It was a
poison-pen piece, but it was at least pre-
dictable. Arthur Schlesinger’s problem,
as Eric Hoffer pointed out some time ago,
is that he has to live with himself, and
that experience must be a terrible cross
to bear.

Of all the unfair and invalid criticism
leveled at Vice President Acnew, the most
noteworthy criticism comes from the
former Vice President, the Honorable
Hubert H. Humphrey, In his March 186,
1970, column, Mr. Humphrey said, for
instance:

The Nizon Administration, especially
through Vice President Agnew, seems more
intent on polarizing the American people.
The Vice President is quick to pin labels on
others, to use harsh language, ridicule those
who do not agree with him,

I am indebted to the National Review
for some of Mr. Humphrey's earlier ut-
terances which I shall quote now. We all
recall the outrageous conduct of the
anarchists who tried to disrupt the Dem-
ocratic Convention in Chicago 2 years
ago this month. During the 1968 cam-
paign, Mr, Humphrey was constantly
harassed by these same militants, and he
let us know how he felt about these
hecklers and malcontents:

Humphrey told the 3,500 persons who re-
mained at the rally that the protesters, most
of them young, were “Hitler-types, storm
troopers.”—Story in the Philadelphia Bul-
letin, Beptember 25, 1968.

Later, as war protesters chanted at the
rear of the crowd, Humphrey drew cheers
when. he criticized ‘“extremists and those
who chant as if they learned it by rote, but
think not.”"—Story in the Philadelphia Bul-
letin, September 9, 1968.

Vice President Humphrey told a group of
college students today that a lot of antiwar
activity is “escapism" by those "“who don't
want to go out and to work about problems
in this country.”"—AP story in the New York
Times, August 14, 1968.

The Vice President chose this ultra-con=-
servative state (Utah) yesterday to excoriate
the hecklers who have plagued his campaign.
He labeled them extremists, followers of
Naz! philosophy and enemies of Amer-
ica. . . . Humphrey charged that the anti-
war hecklers are part of a disciplined group
intent on destroying ‘‘our democratic so-
clety as we know it.” ... Speaking at a
Boston rally . .. he called them “mean
anarchists . . . filled with hate, bitterness
and bigotry.” Article in Newsday, October
12, 1968, about Humphrey and his hecklers.

So much for pining labels on ‘“those
who do not agree with him.”

It is perfectly clear, I think, that Vice
President Humphrey was justified in his
criticism of these same anarchist ele-
ments in 1968. That fact makes his cur-
rent criticism of Vice President AGNEW
that much more unfair and ill-advised.
Former Vice President Humphrey has
reason to know better, and those of us in
the Republican Party who, though dif-
fering with him, admire him personally,
feel let down by Hubert Humphrey's re-




28716

sort to ad hominem attacks on Sriro
T. AGNEW.

SENATE SHOULD ACT QUICELY
ON EQUAL RIGHTS FOR WOMEN

Mr. McGOVERN. Mr. President, con-
stitutional amendments are a serious
business and deserve the serious atten-
tion of Congress. Constitutional amend-
ments have served two purposes histor-
ically. They have sought to remedy im-
perfections in our constitutional ma-
chinery, as did a recent amendment lim-
iting the successive terms of office to
which a President is permitted. And they
have been used to guarantee or extend
the liberties and rights of our citizens.
Of the first type of amendment we have
a few examples, thanks to the intelli-
gence and foresight of our constitutional
architects. The second type is more fa-
miliar. It was the genesis of our Bill of
Rights, the instrument by which our
black citizens were emancipated, and
the means by which half of our popula-
tion, whom our forebearers ignored in
defining full citizenship, were enfran-
chised. The proposed amendment guar-
anteeing full equality of rights under
the law for women, so ably guided
through the House by Representative
MARTHA GRIFFITHS, of Michigan, is in the
tradition of constitutional amendments
seeking to expand and guarantee essen-
tial liberties.

It is startling to realize that just 50
years ago, women did not have the right
to participate in Federal and most State
elections. The United States in 1920 was
among the first nations to enfranchise
female citizens. Women did not acquire
full voting rights in Britain until 1928,
and in France until 1945. Today in the
most ancient and venerable of republics,
Switzerland, women still are denied the
right of suffrage.

In 1869 the Woman Suffrage Associa-
tion was founded by Susan B. Anthony
and Elizabeth Cady Stanton to encour-
age Congress to enact what was to be-
come the 19th amendment. It took that
movement 51 years to succeed.

We are now in the 47th year of debate
on the corollary amendment to woman
suffrage, an amendment guaranteeing
women the equal protection of the law.
That it should have taken us so long to
come to grips with an issue of this impor-
tance is inexcusable. The Congresses
which lingered 51 years over the original
suffrage proposal had at least the excuse
of public (in those days mostly male)
antipathy. This is an excuse which for
us is invalid. For 26 years this proposed
amendment has had the consistent sup-
port of the platforms of both our major
political parties.

Mrs. GrIFFITHS has made a convincing
case, which will persuade anyone with
lingering doubts about the legal disabili-
ties which handicap women. For my part,
I would like to draw your attention to
a serious area of discrimination based
on sex of which I have special knowledge,
the virtual exclusion of women from the
councils and conventions of our major
political parties. My own Democratic
Party has not been free from remission
in reconciling policy and performance.
The Commission on Party Structure and
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Delegate Selection, of which I have the
privilege to be chairman, discovered in
its investigation the disappointing fact
that women, "although they comprise
more than a majority of our Nation's
voters, filled only 13 percent of the dele-
gate positions at the 1968 Democratic
National Convention. In 10 State delega-
tions women were-  insufficiently repre-
sented to fill the four places traditionally
reserved for them on the convention’s
permanent committees. In one large
Democratic delegation only six of 116
places were filled by women. Only one
State’s delegation was headed by a
woman.

Consequently, our Commission adopted
as a mandatory party guideline the fol-
lowing:

The Commission believes that discrimina-
tion on the grounds of age or sex is incon-
sistent with full and meaningful opportunity
to participate in the delegate selection proc-
ess. Therefore, the Commission requires State
Parties to eliminate all vestiges of diserimina-
tion on these grounds. Furthermore, the
Commission requires State Parties to over-
come the effects of past discrimination by
affirmative steps to encourage representation
on the national convention delegation of
young people and women in reasonable rela-
tionship to their presence in the population
of the State.

I am confident that by 1972 this guide-
line will have been incorporated in the
practices of each of our Democratic State
parties and perhaps may serve as an ex-
ample to our distinguished opposition
party.

I commend Mrs. GrirrFIiTHS for the able
leadership she has given this long over-
due and necessary amendment and urge
my Senate colleagues to hasten its pas-
sage. The case for equality for women
is so clear that we ought to move with-
out any further delay to passing the
amendment in the form which was given
such overwhelming support in the House.

CRITICISM OF THE FBI

Mr. GURNEY. Mr. President, I ask
unanimous consent to have printed in
the Recorp an article written by Mr.
David Lawrence and published in the
Washington Star of August 11, 1970.

As we know, the Federal Bureau of In-
vestigation has been subjected to an un-
merciful barrage of criticism from the
radicals in our country. The criticism is
completely unwarranted and irrespon-
sible, in my judgment. A recent pocll in-
dicates that the FBI has diminished in
esteem, particularly among easterners,
college-educated people, and young
people'generally. Mr, Lawrence attributes
this sorry development to what he calls
a smear campaign directed at the Bureau
and Director Hoover by youth groups
and so-called antiwar groups. If the poll
is correct, it is most unfortunate. How-
ever, it is well to note that even though
this particular poll shows a decline in
the “favorable rating,” the poll still
shows that 71 percent of the American
people still—mearly three-fourths—still
regard the FBI as first rate.

1 associate myself with Mr, Lawrence's
statement that the FBI continues to be
“the most effective agency related to law
enforcement in the world today.”
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There being no objecticn, the article
was ordered to be printed in the RECORD,
as follows:

FBI THE TARGET OF SMEAR CAMPAIGN
(By David Lawrence)

The Federal Bureau of Investigation is per-
haps the most effective agency related to law
enforcement in the world today. It is at the
same time the victim of more barbs of hate
and criticlsm from the so-called “liberal”
group than any other part of the govern-
ment,

A Gallup poll, therefore, which has just
been issued is significant. It shows that the
favorable rating of the FBI by the public
has declined from 84 percent in December
1965 to T1 percent today. This can be attrib-
uted largely to the attitude of the younger
respondents, and is doubtless due to the
antiwar and youth groups which have made
the FBI a special target in their criticisms of
the "establishment.”

As a matter of fact, the FBI carries on
Investigative work where there are viola-
tions of federal law and crimes across state
lines. It simply gathers information and re-
ports findings to the Department of Justice
or to state or city agencies which might use
them. Many an important criminal has been
caught as a result of the data collected by
the FBI.

Interestingly enough, the Central Intelli-
gence Agency, which does not operate in
this country but investigates certain Ameri-
can interests in foreign countries, is also
the object of attack and scorn. It has long
been the custom for some of the people who
would lgnore the law to denounce both the
FBI and the OIA and to give the impression,
especially to young people, that these agen-
cies are possessed of evil motives and are
engaged in improper practices.

But all the prosecuting attorneys and offi-
cers who are familiar with what these two
agencies do for the federal government in
collecting data about criminals and their ac-
tivities know that, except for the skill of the
agents who come up with information that
helps to catch and indict many a wrongdoer,
a lot of gullty persons would have escaped
punishment.

The FBI has a considerable influence on
the police systems of this country and plays
an important role in the methods of train-
ing police officers. It collaborates often with
state and city authorities who seek advice
and counsel on how to improve law-enforce-
ment agencies.

The change in the Gallup poll ratings from
1965 to 1970 is not really noteworthy except
that it indleates the comtinuing ‘effects of
smear tactics. Many of the younger people
belleve the reports they are hearing about
the FBI, even though there is really nothing
on which to base them.

The FBI was established In 1908, but it
was not until it was reorganized and J. Edgar
Hoover became chief of the bureau that the
agency began to be a model of efficient op-
eratlon. The bureau maintains a total ab-
stention from all political affiliations or en-
tanglements, and not only follows closely
the instructions given by each attorney gen-
eral but carries on a good deal of work on
its own initiative in order to collect valuable
information about crime and subversion In
Amerlca.

Hoover has been the head of the FBI since
1924. He rarely gives interviews or makes
appearances in public. He keeps out of the
political controversies of the day. But he
is the object of bitter denunciation by groups
which have lately been showing defiance of
law and order In America,

The. FBI gathers information to guide its
own agents in being at the right place at
the right time Iin order to catch criminals
who are fugitives from justice. It is one of
the remarkable achievements of the bureau
that, over the years, some of the most dan-
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gerous of the criminals may have for a while
escaped capture, but'in the end found thems-
selves in the bands of the FBI.

The police departments of states and citles
have confidence in the FBI, cooperate with it
and employ its help in ferreting out crimi-
nals, especially those who have fled from
their jurisdiction. The FBI does not partici-
pate In any of the decisions as to whether a
case shall be prosecuted or abandoned, but
leaves such matters to the attorney general
or the solicitor general to determine.

All this is why the FBI has achieved its
reputation for fairness, efficiency and non-
political involvement as an information-

gathering agency for the federal government.

PRESS STILL SPEAKS OUT AGAINST
DISTRICT OF COLUMBIA CRIME
BILL

Mr. HART. Mr. President, several
weeks ago during debate on the District
of Columbia crime bill, those of us op-
posed to the dangers in that bill were
joined by many voices in the Nation’s
press and other news media.

They emphasized that the rights of all
Americans were threatened by the pas-
sage of the bill, not only the rights of
District residents. Although the bill has
now become law, these public voices of
concern are not stilled. A recent editorial
in the Mining Journal, a leading Michi-
gan newspaper, warns of the danger
posed by the bill to all of us, should its
provisions be extended throughout the
Nation.

The Journal reminds us again that—

If the D.C. Crime Bill were to become &
model for the Nation as a whole, the United
States would have foresaken some of its
precious liberties.

I hope the able Senator from North
Carolina (Mr. ErvIiN), whose persuasive
efforts to defeat the District of Columbia
crime bill failed, will draw satisfaction
from this proof that his efforts have
alerted the country.

Mr. President, I ask unanimous con-
sent that the August 4 editorial of the
Marquette Mining Journal be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

THREAT TO FREEDOMS

“Excessive bail shall not be required,”
states the Eighth Amendment to the Bill of
Rights.

“The right of the people to be secure in
thelr persons, houses, papers and effects,
against unreasonable searches and seizures,
shall not be violated, and no warrants shall
issue but upon probable cause, supported by
oath or affirmation, and particularly describ-
ing the place to be searched and the persons
or things to be seized,” states the Fourth
Amendment.

Yet the U.S. Senate last week approved
(54-33) a bill that denies ball entirely under
certain circumstances and allows police to
enter homes without knocking. Also pro-
vided in the bill 1s broadening of the wire-
tapping practices of the government.

The measure is the District of Columbia
crime bill, which is aimed at trying to reduce
the excessively high crime rate in the nation’s
capital. The end is salutary, but the means
are gquestionable, to say the least,

The blll provides the jailing of an accused
person for up. to 60 days before his trial if
the judge thinks the defendant’s record in-
dicates he might be a crime risk in the in-
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terim. In other words, it denies ball com-
pletely in some cases. It also provides for
“no-knock” entry, permitting law officers to
enter a home without identifying themselves
if they think the suspect might otherwise
destroy evidence or endanger the officers’
lives.

The vote on the bill cut across party lines
and, the measure found supporters and op-
ponents together at both ends of the politi-
cal spectrum. Numbered among the support-
ers, for instance, were several liberal North-
ern senators, while the principal opponent of
the bill was a conservative Southerner,

The Southerner was Sen. Sam J. Ervin Jr.,
a North Carolina Democrat, who is regarded
as the strictest constructionist in the Sen-
ate. His description of the D.C. crime bill is
something to be savored:

“This . . . is as full of unconstitutional,
unjust and unwise provisions as a mangy
hound dog is full of fleas , . . a garbage pail
of some of the most repressive, nearsighted,
intolerant, unfair and vindictive legislation
that the Senate has ever been presented . . .
an affront to constitutional principles and
to the intelligence of the people of the
United States.”

One does not have to search far to learn
why the measure passed. Some of those who
voted for the bill could find sanctuary in its
provisions for reforming the crowded court
system in Washington and for establishing
a public defender program. Others undoubt-
edly were sincerely concerned with the ap-
palling tide of crime in the District. And
some must have feared that a negative vote
would not have been politically expedient in
this election year.

These are all understandable motives, and
no one doubts that the heavy incidence of
crime in Washington must be checked, but
must this be done at the expense of indi-
vidual freedoms that are guaranteed to
Americans In their Constitution? If the D.C.
crime bill were to become a model for the
nation as a whole, the United States would
have forsaken some of its most precious lib-
erties. Fortunately, the bill will be tested
in court, where Sen. Ervin's accusation of
unconstitutionality should be proven.

REORGANIZATION PLAN NO. 4—NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION

Mr. COTTON. Mr. President, I was
surprised to learn that there is some
opposition to Reorganization Plan No. 4
which would establish within the Depart-
ment of Commerce a National Oceanic
and Atmospheric Administration—
NOAA. The distinguished senior Senator
from Washington (Mr. MAGNUSON)
chairman of our Committee on Com-
merce, made an excellent statement in
the Chamber yesterday, August 12, re-
futing many of the charges made against
this plan by its opponents, I wish to as-
sociate myself with that statement.

I have worked with Senator MaeNU-
soN for many years on matters concern-
ing the Department of Commerce. I feel
as he does that this Department does
have the requisite knowledge and exper-
tise and that it is the logical place for
NOAA. I shall now add some further
comment on this point.

To begin with, as Secretary Stans
pointed out, more than 60 percent of the
budget and personnel of the Department
of Commerce is now utilized for scien-
tifie and technical purposes. Units of the
Department having a primary scientific
and technological mission include not
only ESSA, which combines the Weather
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Bureau and the Ceast and Geodetic
Survey, but the National Bureau of
Standards, the Patent Office, and new
responsibilities which have been assigned
in the field of telecommunications. This
emphasizes the fact that there is present
in the Department of Commerce the
“solid base of science and technology”
that is the “common denominator for
accomplishment” stressed by the Strat-
ton Commission, the recommendations
of which form the basis of the adminis-
tration's plan.

It should be clear to even the most
casual observer that NOAA was placed
in Commerce because the largest of its
components, ESSA, is already located
in that Department. It is expected that
ESSA will comprise 73 percent of NOAA’s
budget and 83 percent of its personnel.
As pointed out by the President in his
message of July 9, 1970:

Placing NOAA within the Department of
Commerce therefore entails the least dis-
location, while also placing it within a de-
partment which has traditionally been a
center for service activities in the sclentific
and technological area.

No one could possibly contend that
ESSA is not environmentally oriented.
In 1965, when President Johnson pro-
posed his plan for the administration, he
said the following:

Establishment of the Administration
(ESSA) will mark a significant step forward
in the continual search by the Federal Gov-
ernment for better ways to meet the needs of
the Nation for environmental science services
. . It will mean better services to other
Federal departments and agencies—to those
that are concerned with the national defense,
the exploration of outer space, the manage-
ment of our mineral and water resources,
the protection of the public health against
environmental pollution, and the preserva-
tion of our wilderness and recreation areas.

No one has contended that ESSA is not
performing its assigned functions admir-
ably. In fact, there have been several
proposals to increase its responsibilities
to include the monitoring of pollution
levels around the globe.

In view of these facts, it is difficult to
understand why the NOAA proposal is
being attacked by environmentalists.

The argument that development and
protection functions should not be placed
in a single agency will not stand up
under a proper examination of the re-
organization plan involved.

There will be no basis for conflict be-
tween NOAA and the proposed Environ-
mental Protection Agency. The latter is
basically intended to be a standard set-
ting and enforcement agency. It is clear
from the President’s message that with
respect to the setting of environmental
standards, NOAA would be subordinate
to EPA and subject to the Council on
Environmental Quality. As stated by the
President in his message: NOAA will be
expected to maintain continuing and
close liaison with the new Environmental
Protection Agency and the Council on
Environmental Quality as part of an ef-
fort to insure that environmental ques-
tions are dealt with in their totality and
that they benefit from the full range of
the government's technical and human
resources. To lump NOAA in with the
components of EPA would mean that
oceanographic problems would continue
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to be subordinate to other activities and
receive less attention than they deserve.

Environmental quality is everybody’s
responsibility. As we develop resources
for the well-being of all, we must under-
stand what adverse impacts that de-
velopment will have, and try to avoid
those adverse impacts or minimize them.
With a long and distinguished back-
ground in the development of technology,
the Department of Commerce is well
equipped to accomplish this. It has
demonstrated its concern for environ-
mental matters, and has committed it-
self to the task of dealing with them ef-
fectively.

The plan proposed by the President
is a sound one. Those who have been
closest to the problem, such as Dr. Julius
Stratton, Chairman of the Commission
on Marine Science, Engineering, and Re-
sources; Dr. Edward Wenk, former Ex-
ecutive Secretary of the National Council
of Marine Resources and Engineering
Development; Senator ERNEST HOLLINGS,
of South Carolina, chairman of the Com-
merce Committee's Subcommittee on
Oceanography; Senator HOWARD BAKER,
of Tennessee, the ranking Republican
member of the Subcommittee on Ocean-
ography, and Senator WARREN G. MAGNU-
soN, chairman of the Committee on
Commerce, each endorses the proposal.
Surely they would not have done so if
there were any genuine basis for the fear
that environmental and conservation
considerations will be disregarded.

It is certain that after a decade of
waiting, this reorganization plan is long
overdue. If we are going to have a com-
prehensive national program for the de-
velopment and protection of our oceans
and atmosphere, this proposal must have
our support. I urge Senators to give it
their complete and immediate endorse-
ment.

TWO ANNIVERSARIES OF SOVIET
TREACHERY

Mr. SMITH of Illinois. Mr. President, I
invite the attention of Senators to the
two anniversaries of Soviet treachery
which fall in this month. More than once
the Soviets have suddenly, and under
cover of night, slammed the door of free-
dom closed in the face of a captive peo-
ple.

Nine years ago, on the morning of Au-
gust 13, 1861, the world awoke to dis-
cover that the “divided” city of Berlin
had been further separated by a grim de-
fensive wall, not to keep people out, but
to keep hostages in. That crude concrete
and cinderblock construction has been
replaced by more sophisticated masonry
works, barbed wire, watch towers, search-
lights, and check points, but it has never,
with its antitank barricades turned in on
the people of East Berlin, been a “defen-
sive” fortification. To date more than 65
Eastern Germans have given their lives
seeking the refuge and freedom of the
West over and under the infamous Ber-
lin wall.

Just 2 years ago, during the night of
August 20-21 a Soviet-led Warsaw pact
invasion of Czechoslovakia attempted to
still the feeble stirrings of independence
from strict Russian control. In that as-
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sault a reported 20 to 70 Czechoslovakians
died. The present Prague government
has yet to release an official report on
the number of victims.

In other areas the “new” government
has been more active. The party rolls are
being purged of all “traitors” and sup-
porters of the “quiet counterrevolution.”
The party presidium has reversed itself
and now. calls the invasion a necessary
act. Alexander Dubcek and his allies in
reform have been banished from public
view or pensioned off to “safe” occupa-
tions. The government has been purged
and brought into line, but the Interior
Ministry, last year, planned heavy guard
for government leaders to protect them
from any “antisocialist, antiparty, and
anti-Soviet” anniversary demonstrations
by the people of this captive nation. The
date, however, was marked quietly by
freedom-loving Czechoslovakians and
their supporters around the world as the
“Soviet day of shame.”

This year ceremonies will again be held
to recall the attention of the world to
those who died in a vain struggle for free-
dom and those who are more firmly
locked behind the Iron Curtain. I com-
mend the efforts of the Czechoslovak Na-
tional Council of America to keep alive
the dream of freedom and liberty in
Czechoslovakia.

CHIEF JUSTICE BURGER'S AMERI-
CAN BAR ASSOCIATION ADDRESS

Mr. McCLELLAN. Mr. President, the
extent and intensity of lawlessness and
moral decay that pervades our land to-
day are of unprecedented gravity and
magnitude. The rapid rise in serious
crime and the steady decline in effective
law enforcement during the past sev-
eral years present a most unsavory and
forbidding record—a record that is a
reproach to our Nation and to our civ-
ilization.

Just this week the Federal Bureau of
Investigation reported that since 1960
serious crime has risen 148 percent. Vio-
lent crime—murder, rape, aggravated
assault, and robbery—has risen 130 per-
cent. Stated another way, the risk to
each person of becoming a victim of se-
rious crime since 1960 has increased 120
percent. Since 1960 our population has
increased but 13 percent while the vol-
ume in crime, as I noted above, has in-
creased 148 percent.

Many socioeconomic factors can be
identified as causes of crime; such as
poverty, overcrowded living conditions,
unemployment, lack of education, broken
homes, exposure to violence in movies
and on television, drug addiction, and
many others. These causes do exist in
varying degrees, and they should, of
course, receive the attention of both
Government and society.

Nevertheless, other factors must be
included in an overall assessment of
what has brought us to our present
posture. It was in this context, therefore,
that I found instructive the remarks of
Chief Justice Burger before the Amer-
ican Bar Association in St. Louis, Mo.,
on Monday of this week. I have on other
occasions suggested that the revolution
in criminal law and procedure, accel-
erated during the years of the Warren
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court, was leading to a collapse of our
judicial machinery. Mr. Justice Burger
in his St. Louis speech confirms that
judgment. He observed:

Experienced trial judges note that the ac-
tual trial of a criminal case now takes twice
as long as it did 10 years ago because of the
closer scrutiny we now demand as to such
things as confession, identification witnesses
and evidence of a seizure by the police, be-
fore depriving any person of his freedom.

* - * - L]

Changes in the law that are part of what
we lawyers call the “revolution in criminal
Jjustice” which began as far back as the
1830's have brought this about . . .

L] * L L LJ

This was graphically illustrated in Wash-
ington, D.C. where the guilty plea rate [be-
cause of procedural rules] dropped to 65%.
In 1940, 3 or 4 judges were able to handle
all serious criminal cases. By 1968, 12 judges
out of 15 in active service were assigned to
the criminal calendar and could barely keep
up. Fortunately, few ol the federal districts
experienced such a drastic change, but to
have this occur in the national capital,
which ought to be a model, was little short
of disaster.

There is a widespread public complaint
resulting in the news media, in editorials
and letters to the editor, that the present
system of criminal justice does not deter
criminal conduct. That is correct, so far as
crimes which trouble most Americans today.
Whatever deterrent as may have existed in
the past has now virtually vanished as to
such erimes,

Mr. President, I am encouraged by the
recognition of the Chief Justice of the
significance of the direction taken by the
Court in the recent past. I am encour-
aged, too, that it now appears that that
direction is reversed. As evidence of this,
it is significant to note that during the
last term of the Warren court—1968—
69—the Court heard and decided 26 ap-
peals in criminal cases. The Govern-
ment—the prosecution—won only 8
or 31 percent of them; 16 or 69 percent
of them were reversed. Quite in contrast,
during the first term of the Burger
court—1969-70—the Court heard and
decided 29 appeals in eriminal cases. The
Government—the prosecution—won 18
or 62 percent of these. Percentage wise,
this represents a 100-percent improve-
ment over the previous years of the War-
ren court.

This indicates to me that the activism
and false liberalism which I think char-
acterizes some of the Court’s decisions
in the past few years has diminished and
that its apparent “search and reverse”
policy is now being abandoned. Anyway,
this marked improvement gives promise
that the judicial pendulum is beginning
to swing back toward a better balance
of justice as between the rights of the
criminal and the protection of society.
Let us fervently hope so.

I ask unanimous consent that the text
of the Chief Justice’s remarks be printed
in the RECORD.

There being no objection, the remarks
were ordered to be printed in the RECORD,
as follows:

REMARKS OF WARREN E. BURGER

When President Segal and the Board of
Governors of this Association invited me to
discuss the problems of the federal courts
with you, as leaders of the legal profession,
my mind turned at once to one of the great
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statements on the problems of the admin-
istratlon of justice. That was Dean Roscoe
Pound's famous speech to this Association at
your meeting 684 years ago. He sald then that
the work of the courts in the 20th Century
could not be carried on with the methods
and machinery of the 19th Century. If you
will read Pound’s speech, you will see at once
that we did not heed his warning, and today,
in the final third of this century, we are still
trying to operate the courts with funda-
mentally the same basic methods, procedures
and machinery he [Pound] sald were not
good enough in 1908. In the supermarket age
we are like a merchant trylng to operate a
cracker barrel corner grocery store with the
methods and equipment of 1900.

I would not be warranted in coming here
today if I spent our very limited time re-
minding you what is good about our courts,
or about the splendld and dedicated judges
and others, most of whom are overworked to
make the system function. I wish the public
could know what you have accomplished first,
in the support of public defender programs
and now more recently in providing free legal
services for people long unrepresented in
civil matters. My responsibility today, how-
ever, is to say to you frankly—even bluntly—
what I think is wrong with our judicial ma-
chinery and what can and must be done to
correct it in order to make the system of
Jjustice fulfill its high purpose.

The changes and improvements we need
are long overdue. They will call for a very
great effort and they may cost money; but if
there are to be higher costs they will still be
& small fraction, for example, of the 200
million cost of a C-5A airplane. The entire
cost of the Federal Judicial System is 128
million dollars. Military aircraft are ob-
viously essential in this uncertain world, but
surely adequate support for the Judiecial
Branch 1s also important.

‘Wall Street experts recently estimated that
American citizens and businesses spend more
than 2 billion dollars a year on private secu-
rity and crime control. Aside from the omi-
nous implications of this in a free society,
just think what 2 billion dollars could do for
public programs to prevent crime and en-
force law. That is where such support belongs.

More money and more judges alone is not
the real solution. Some of what is wrong is
due to the failure to apply the techniques of
modern business to the administration or
management of the purely mechanical oper-
ation of the courts—of modern record keep-
ing, systems planning for handling the move-
ment of cases. Some is also due to antiquated,
rigid procedures which not only permit delay
but often encourage it.

I am confident that If additional costs
arise In the process of making needed
changes and improvements in the manage-
ment of the judicial system, Congress will
support the Courts. But judges must dem-
onstrate the needs clearly. Congress is har-
assed with demands for more appropriations
for more and more new programs, each of
which is labeled a high priority. We must
first show that we are making the best pos-
sible use of what we already have and it is
here that improved methods and skilled man-
agement techniques will count. These will
cost relatively little in relation to the whole
budget.

You know that in this brief report I can
do no more than touch highlights and more
detailed treatment of these problems must
follow. I hope we can provoke debate—and
even controversy—to explore and test what
I have to say. With increasing urgency every
one of my distinguished predecessors from
Chief Justices Taft and Hughes to Chief
Justice Earl Warren have pressed these mat-
ters, but today I place this burden squarely
on you, the leaders of the legal profession, in
common with all judges. If the 144,000 law-
yers you represent In 1,700 state and local
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bar associations will act promptly, you will
prevent a grave deterioration in the work of
the federal courts. And you should remem-
ber Justice Vanderbilt's warning that these
tasks are "“not for the shortwinded.”

In the federal courts today the problem
areas are essentially In large cities. Here we
find in the judicial system no more than a
reflection of the complexities created by the
population shift to large urban centers. The
problems exist where the action is.

In Maine, for example, there is only one
federal District Judge and literally not
enough for him to do. As a result he has, for
15 years or more, accepted assignments to
go to courts all over the country where help
was desperately needed. Many judges in the
less busy districts have done the same. It is
in the large centers that both civil and erim-
inal cases are unreasonably delayed and it is
there that the weaknesses of our judicial
machinery show up.

How did this situation come about in the
face of numerous additional judgeships
added by Congress in the past 30 years?

When we look back, we can see three key
factors that are important to our discussion:

First, the legal profession—lawyers and
judges and Congress, with few exceptions—
did not act on Dean Pound's warnings to
bring methods, machinery and personnel up
to date.

Second, all the problems he warned about
have become far more serlous by the increase
in population from 76 million in 1900 to 205
million in 1970, and with it came the growth
of great cities and the increase in the volume
of cases.

Third, entirely new kinds of cases have
been added because of new laws passed by
Congress and decislons of the courts.

In this 20th Century, wars, social up-
heaval, and the inventiveness of Man have
complicated individual lives and soclety. The
automobile, for example, did more than
change the courting habits of American
youth—it paved the continent with concrete
and black top; it created the most mobile
soclety on earth with all its dislocations;
it led people from rural areas to crowd the
unprepared citles, That same automoblile
which altered our society also maimed and
killed more persons than all the wars com-
bined and brought into the courts thou-
sands of Injury and death cases which did
not exist in 1800. Today automobile cases
are the largest single category of civil cases
in the courts.

All this ferment of wars, of increased
movement of people, congestion in the citles,
and social changes produced dislocations and
unrest that contributed to an enormous in-
crease in the rate of crime.

In a free soclety such as ours these soclal
and economic upheavals tend to wind up
on the doorsteps of the courts. Some of this
is because of new laws and decisions and
some because of a tendency that is unique
to America to look to the courts to solve all
problems. From time to time Congress adds
more judges but the total judicial organiza-
tion never quite keeps up with the caseload,
Two recent statutes alone added thousands
of cases relating to commitment of narcot-
ics addicts and the mentally i1l. These addi-
tions came when civil rights cases, voting
cases and prisoner petitions were expanding
by the thousands,

Meanwhile criminal cases, once a stable
figure in the federal courts, were increasing,
The records show that in all federal district
courts it now takes twice as long as it did
10 years ago to dispose of criminal cases
from Indictment to sentence.

To illustrate the changes, consider just
a few figures: From 18940 to 1970:

Personal injury cases multiplied 5 times;

Petitions from state prisoners seeking fed-
eral habeas corpus relief increased from 89
to over 12,000;

And during this period Congress increased
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the number of judges by T0%, while the
total number of cases filed In the federal
district courts nearly doubled.

But the increase in volume of cases is not
by any means the whole story. Experienced
trial judges note that the actual trial of a
criminal case now takes twice as long as it
did 10 years ago because of the closer scru-
tiny we now demand as to such things as
lconfessions, identification witnesses, and
evidence seized by the police, before depriv-
ing any person of his freedom. These changes
represent a deliberate commitment—some by
judicial decision, and some by legislation—
to values higher than pure efficlency when
we are dealing with human liberty,

The impact of all the new factors—and
they are many and complex—has been felt
in both state and federal courts. A few illus-
trations as to federal courts may help.

The Criminal Justice Act of 1964 guaran-
teed a lawyer for criminal defendants—at
public expense for the indigent—and along
with it appeals at public expense. The Ball
Reform Act of 1966 authorized liberal release
before trial without the conventional bail
bond. Each of these Acts was an improve-
ment on the existing system, but we can now
see what was produced by their interaction
in a period when crime was increasing at a
startling rate. The impact was most notice-
able in Washington, D.C., where federal courts
handle all felony cases. Defendants, whether
guilty or innocent, are human: they love
freedom and hate punishment. With a law-
yer provided to secure release without the
need for a conventional bail bond, most
persons indicted (except in capital cases)
are released pending trial. We should not be
surprised that a defendant on ball exerts a
heavy pressure on his court appointed lawyer
to postpone the trial as long as possible so
as to remain free, These postponements—and
sometimes there are a dozen or more—con-
sume the time of judges and court staffs as
well as of lawyers. Cases are calendared and
reset time after time while witnesses and
jurors spend endless hours just waiting.

If trials were promptly held and swiftly
completed, and if appeals were heard with-
out delay, this would be less a problem, and
debates over preventive detention would
probably subside. But these two Acts of Con-
gress came in a period when other forces
including decisions of the courts were mak-
ing trials longer, appeals more frequent and
retrials commonplace. We should not be sur-
prised at delay when more and more defend-
ants demand their undoubted Constitutional
right to trial by jury because we have pro-
vided them with lawyers and other needs at
public expense; nor should we be surprised
that most convicted persons seek a new trial
when the appeal costs them nothing and
when failure to take the appeal will cost
them freedom. Being human a defendant
plays out the line which society has cast
him. Lawyers are competitive animals and
the American system encourages contention
and often rewards delay; no lawyer wants to
be called upon to defend the client's charge
of incompetence for having failed to exploit
all the procedural techniques which we have
deliberately made available.

Yet the best defense lawyers know that
the defendant’s best interests may be served
in many cases by disposing of the case on
a gullty plea without trial.

A new category of case was added when it
was decided that claims of state prisoners
testing the validity of a state conviction
were to be measured by federal constitutional
standards. As a result federal district courts
were obliged to review over 12,000 state pris-
oner petitions last year, as compared with
89 in 1940,

There is a solution for the large mass of
state prisoner cases in federal courts—12,000
in the current year. If the states will develop
adequate post conviction procedures for their
own state prisoners, this problem will largely
disappear, and eliminate a ‘major source of
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tension and irritation in State-Federal re-
lations.

But there 15 another factor. It is an ele-
mentary fact, historically and statistically,
that the system of courts—the number of
Judges, prosecutors, and of courtrooms—
has been based on the premise that approxi-
mately 90% of all defendants will plead
guilty leaving only 10%, more or less, to be
tried. But that premise may no longer be a
rellable yardstick of our needs. Changes in
the laws that are part of what we lawyers
call the “revolution in eriminal justice”,
which began as far back as the 1630's, have
brought this about. Anyone who questions
these changes must recognize that until re-
cently eriminal law was the neglected step-
chlld of the Law. The consequence of what
might seem on its face a small percentage
change in the rate of gullty pleas can be tre-
mendous. A reduction from 90% to 80% In
gullty pleas requires the assignment of twice
the Judicial manpower and facilities—judges,
court reporters, balliffs, clerks, jurors and
courtrooms. A reduction to 70% trebles this
demand.

This was graphically illustrated in Wash-
ington, D.C., where the gullty plea rate
dropped to 65%. In 1940 3 or 4 Judges were
able to handle all serlous criminal cases.
By 1968 12 judges out of 15 In active service
were assigned to the criminal calendar and
could barely keep up. Fortunately few other
Tederal disfricts experienced such a drastic
change, but to have this occur in the national
Capital, which ought to be a model, was little
short of disaster.

There is a widespread public complaint
reflected in the news media, in edltorlalps and
letters to the editor, that the present system
of criminal justice does not deter eriminal
conduct, That Is correct, so far as the crimes
which trouble most Americans today. What-
ever aeterrent eftect may have existed in the
past has now virtually vanished as to such
crimes.

If ever the law Is to have genuine deter-
rent effect on the criminal conduct giving us
immediate concern, we must make some
drastic changes. The most simple and most
obvlous remedy is to give the courts the man-
power and tools—including the prosecutors
and defense lawyers—to try cr cases
within 60 days after indictment and let us
see what happens. I predict it would sharply
reduce the crime rate,

Efficlency must never be the controlling
test of criminal justice but the work of the
courts can be efficlent without Jeopardizing
basic safeguards. Indeed the delays in trials
are often one of the gravest threats to indi-
vidual rights. Both the accused and the pub-~
lic are entitled to a prompt trial.

The addition of 61 new federal district
Judgeships by Congress within recent weeks
is the result of efforts which began 5 years
ago. Since it takes time to fill these impor-
tant positions and new judges do not reach
peak efficlency at once, their full impact will
not be felt for a long time. We see therefore
that the additional judges, needed in 1965,
were not authorized until 1070. We cannot
solye our problems by meeting needs 5 or
more years after they arise. The time to plan
for 1875 and 1980 needs is now, and I hope
this can be accomplished, not simply by
adding more judges, but by the more efii-
clent use of judicial manpower and greater
productivity through improved methods, ma-
chinery, management and trained adminis-
trative personnel.

Meanwhile, not a week passes without
speeches In Congress and elsewhere and edi-
torials demanding new laws—to control pol-
lution, for example, and new laws allowing
class actions by consumers to protect the
public from greedy and unscrupulous pro-
ducers and sellers. No one can quarrel with
the needs nor can we forget that large num-
bers of people have been without the protec-
tion which -only lawyers and courts can give.
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The difficulty lies in our tendency to meet
new and legitimate demands with new laws
which are passed without adequate con-
sideration of the consequences in terms of
caseloads. This is dramatically illustrated In
the current budget of the Office of Economic
Opportunity. Congress has granted that pro-
gram 58 million dollars for legal services.
That 58 million is a sound commitment to an
underprotected segment of our people whose
rights have suffered because they could not
afford ‘a lawyer. Few things rankle in the
human breast like a sense of injustice.
Whether the problem is large or small In
the abstract it is very large to the person
afflicted. We should applaud Congress for
taking that step. But cases cannot always be
settled by lawyers and the burden thus falls
on' the courts. This allowance for Office of
Equal Opportunity legal services is almost
half of what is allowed for the operation of
all the courts in the federal system. Here
agaln we have an example of a sound pro-
gram developed without adequate planning
for its iImpact on the courts,

What this all adds up to is that for at least
50 years the federal court system has ex-
perienced the combination of steadily in-
creasing burdens while suffering deferred
malntenance of the total judiclal ma-
chinery—and added to that, much of the
machinery has long been obsolete. The fore-
sight of Congress in creating the Federal
Judicial Center for research and study of
court problems 2 years ago is one of the few
bright spots in the past 30 years.

Now we must make a choice of priorities.
When we want to dance we must provide
the musiclans and the public may well be
called upon to pay something more for the
federal  judiclal system to increase its pro-
ductivity. But neither costs nor the number
of judges can be held down if the caseload
is steadily enlarged.

To prepare for this report to you, I asked
every federal judge for suggestions. The hun-
dreds of replies reflected a note of frustra-
tion and even anguish at the dally manage-
ment and administrative burdens that
drained time and energy from their primary
duty to dispose of cases. That was the com-~
mon denominator and the common com-
plaint. Federal judges are today in somewhat
the position of members of Congress a gen-
eratlon ago, before the Reorganization Act
which gave adequate staffis to the Members
and to the Important committee work of the
Congress,

‘The business of litigation is highly com-
plex. To assemble all the necessary indi-
viduals is not as simple as TV shows deplct.
It ‘actually Involves the very difficult task
of bringing together a judge, 25 or more pro-
spective Jurors, lawyers, witnesses, court re-
porters, balllffs and others, at the same place
at the same time without lost motion. The
absence or tardiness of single person will de-
lay the entire process and waste untold time,
Countless citlzens serving as jurors have been
irritated with the inefficiencies of the courts
because they find themselves watching TV in
the Jurors’ Lounge rather than hearing cases
in court.

Modern court management calls for care-
ful planning, and definite systems and or-
ganization with supervision by tralned ad-
ministrator-managers. We have at least 58
Astronauts capable of fiying to the moon, but
not that many authentic court administra-
tors to serve all the courts In the state and
federal systems. The federal courts need im-
mediately a court executive or administrator
for each of the 11 circuits and for every busy
federal trial court with more than 6 or 7
judges. We need them to serve as the “traffic
managers,” in a sense as hospltals have used
adminlstrators for 40 years to relleve doctors
and nurses of ement dutles. We are
almogt half a century behind the medlical
profession in this respect.

In basic principles, it is indeed

essential
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that we maintain our links with the past
and build carefully on those foundations
because they are a result of thousands of
years of human experience and the evolu-
tion of the law. There is great value In sta-
bility, predictability and continuity. But the
procedures of the law ought to respond more
swiftly—as hospitals and doctors, farmers
and food distributors have changed their
methods. Yet the major procedural change
of this Century was the development of the
Federal Rules of Civll Procedure a genera-
tion ago. Except for those Rules, Thomas
Jefferson of Virginia, Alexander Hamilton of
New York and John Adams of Massachusetts
would need only a quick briefing on mod-
ern pleading and the pre-trial procedures
in order to step into a federal court today
and do very well indeed. We see, therefore,
that the judicial processes for resolving cases
and controverslies have remalned essentially
static for 200 years. This is not necessarily
bad, but when courts are not able to keep
up with their work it suggests the need for
& hard new look at our procedures.

If the picture I have been painting seems
melancholy, I must in falrness touch on a
few brighter sldes—but sadly there are only
a few.

In recent years the ferment stimulated
by Roscoe Pound, Vanderbilt of New Jersey,
Parker of North Carolina—to name only
three now gone—has brought on widespread
growth of Judiclal Seminars, Institutes and
Btudy Centers that have contributed much.
We owe a great debt to my colleague, Jus-
tice Tom Clark, who has worked tirelessly
on improvements in state and federal courts.

Perhaps one of the most significant de-
velopments In a generation is the creation
this year—under the leadership of this As-
sociation—of the Institute for Court Man-
agement at the University of Denver. Here
for the first time is a place where court
administrators can be trained just as hos-
pital administrators have long been trained
in schools of business administration.

Sadly even these bright spots emphasize
how palnfully slow we are to supply what
courts need. The price we are now paying
and will pay is partly because judges have
been too timid and the bar has been too
apathetic to make clear to the public and
the Congress the needs of the courts. Apathy,
more than opposition, has been the enemy,
but I believe the days of apathy are past.

As to the future I can do no more than
emphasize ithat the federal court system is
for a limited purpose and lawyers, the Con-
gress and the public must examine carefully
each demand they make on that system.
People speak glibly of putting all the prob-
lems of pollution, of crowded citles of con-
sumer class actions and others in the fed-
eral courts. We should look more to state
courts familiar with local conditions and
local problems,

Let me list some major steps for the fu-
ture—steps to begin at once:

1. The friction in relations between state
and federal courts presents serious problems
in both the review of state prisoner petitions
and other cases. I strongly urge that in each
state there be created a State-Federal Judi-
clal Couneil to maintain continuing commu-
nication on all joint problems. Such a body
could properly include & member of the high-
est state court, the chief judges of the larger
state trial courts and the chief judges of
the federal district courts. In some states
such bodles have already been created on
an informal basis,

2. State and federal judges should con-
tinue cooperation with the appropriate Com-
miftees of the American Bar Assoclation to
establish standards of conduct of lawyers
and judges that will uphold public confi-
dence In the Integrity of the system we serve.

3. We should urgently consider a recom-
mendation to Congress to create a Judlclary
Council consisting of perhaps 6 members,
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one-third appointed by each of the three
branches of government, to act as a coordl=
nating body whose function it would be to
report to the Congress, the President and the
Judicial Conference on a wide range of mat-
ters affecting the judicial branch, This Coun-
il ecould (a) report to Congress the impact
of proposed legislation likely to enlarge fed-
eral jurisdiction; (b) analyze and report to
Congress on studies made by the Judiclal
Conference and the Federal Judicial Center
as to increase or decrease In case loads of
particular federal districts; (c) study exist-
ing jurisdiction of federal courts with special
attention to proper allocation of judiclal
functions as between state and federal
courts; (d) develop and submit to Congress
a proposal for creating temporary judgeships
to meet urgent needs as they arise (Some
state legislatures authorize such appoint-
ments based on a formula of population and
caseloads in order to adjust promptly to
population changes in rapidly developing
areas.); (e) study whether there is a present
need for three-judge District (trial) Courts
and whether there is a present need for
federal courts to try automobile collision
cases simply because of the coincidence that
one driver, for example, lives in Eansas City,
Kansas, and the other In Kansas City,
Missour].

4. The entire structure of the administra~
tion of bankruptcy and receivership matters
should be studled to evaluate whether they
could be more efficlently administered in
some other way. (Pending studies on this
problem should be pressed to conclusion.)

5. Over the years varlous statutes and de-
clsions of courts have altered many aspects
of criminal procedure. Meanwhile some of
the states have experimented with innova-
tions and have developed new procedures to
improve justice, Since Congress Is now con-
sldering an entirely new federal criminal
code we should soon undertake a compre-
hensive re-examination of the structure of
criminal procedure to establish adequate
guidelines reflecting adjustment both to the
new code and judicial holdings.

6. The system of criminal justice must be
viewed as a process embracing every phase
from crime prevention through the correc-
tional system, We can no longer limit our
responsibility to providing defense services
for the judicial process, yet continue to be
miserly with the needs of correctional insti-
tutions and probation and parole services.

7. The whole process of appeals must be
re-examined. It is cumbersome and costly
and it encourages delay. Some courts, notably
the overworked 5th Circult, have developed
procedures to screen out frivolous appeals.
Finality at some point is indispensable to
any rational—and workable—judicial system.

8. We made a wise choice In guaranteeing
a lawyer in every serious criminal case, but
we must now make certaln that lawyers are
adequately trained so that the representa-
tion is on & high professional basis. It is
professional representation we promise to
give—nothing more—and within accepted
standards of conduct. This Assoclation has
now provided lawyers for the first time with
comprehensive and authoritative standards
and 1t is now up to the courts and the Ba~
to make sure they are followed.

I have necessarily left some subjects un-
touched and others undeveloped, but I hope
I have imparted a sense of urgency on the
problems and needs of the courts. I hope also
I have made my point that 1t is not simply
a matter of more judges but primarily better
management, better methods and tralned
administrative personnel,

A sense of confidence in the courts is essen-
tial to maintaln the fabric of ordered liberty
for a free people. Three things could destroy
that confidence and do incalculable damage
to soclety. .

One is that people come to belleve that
inefficiency and delay will drain even a just
Judgment of its value.
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‘One 1s that people who have long been
exploited come to believe that courts cannot
vindicate their legal rights from fraud and
over-reaching in the smaller transactions of
daily life.

One is that people come to believe that the
law—in the larger sense—cannot fulfill its
primary function to protect them and their
families In their homes and on the public
streets.

I have great confidence in our basic system
and its foundations, In the dedicated judges
and others in the judicial system, and in the
lawyers of America. Continuity with change
is the genius of the Amerlican system and
both are essential to fulfill the promise of
equal justice under law.

I ask your help to see to it that this is
done.

CHESAPEAKE AND OHIO CANAL
NATIONAL HISTORICAL PARK

Mr.  MATHIAS. Mr. President, this
week I had the pleasure and privilege of
testifying before the House Committee
on Interior and Insular Affairs in sup-
port of legislation to create the Chesa-
peake and Ohio Canal National Histori-
cal Park.

One hundred forty-two years ago, on
July 4, 1828, at Great Falls, President
John Quincy Adams broke ground for
the canal which was envisioned as “a
great central chain of union” between
the eastern seaboard and the West across
the Alleghenies. The canal, extended 184
miles through the Potomac Valley to
Cumberland, Md., by 1850, never reached
the Ohio Valley, but still carried com-
merce until 1924 and fostered traditions
which still survive.

The canal is now beginning its second
career as a historical and recreational
resource, a unique national asset which
deserves protection and enhancement.
The National Park Service estimates
that more than 1.5 million people, of all
ages, visited some segment of the canal
last year, and the potential public use
of this property is virtually unlimited.
Clearly, now is the time to establish this
park, as the first and central strand in
enlarging the recreational opportunities
of the great Potomac Valley.

I am hopeful that the hearings this
week will be followed by prompt congres-
sional action to create the Chesapeake
and Ohio Canal National Historical
Park this year. It seems appropriate, as
we consider the canal’s future, to recall
its beginnings by re-reading the news-
paper accounts of the 1828 groundbreak-
ing ceremonies and President Adams’ in-
spirational address.

I ask unanimous consent to have
printed in the Recorp my testimony be-
fore the House Interior Committee and
the text of a Washington newspaper ar-
ticle published July 7, 1828.

There being no objection, the items
were ordered to be printed in the Rec-
oRrp, as follows:

TESTIMONY OF SENATOR CHARLES McC.

MATHIAS, JB.

Mr. Chalrman, I want to congratulate and
thank you for holding these hearings and
once again extending your hospitality to the
friends of the Chesapeake and Ohio Canal.
Your Interest in this project has been sus-
tained and essential. I trust that after hear-
ing our testimony you will agree that now
is the time and this legislation is the way
to create the Chesapeake and Ohio Canal
National Historical Park, thus taking a long,
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important step to preserve the unique
natural and historical resources of the Poto-
mac Valley and to fulfill its vast recreational
potential.

The wealth of the Potomac Valley has been
treasured since colonial days. “Nature has de-
clared in favor of the Potomack,” George
Washington wrote to Thomas Jefferson; Jef-
ferson himself declared that the view from
Harpers Ferry, one of the most spectacular
vistas in the nation, was "worth a voyage
across the Atlantic.” Our history has upheld
the vote of nature and the judgment of the
founding fathers. The Potomac Valley now
harbors the nation's capital, a dynamic
metropolitan area and countless cities and
towns. Despite many environmental prob-
lems, the landscape remains relatively un-
scarred,

In many ways the Chesapeake and Ohlo
Canal i1s the Potomac Valley on a shoestring.
It capsules the reglon's history, its commer-
cial hopes, its enduring natural values and
its human appeal. Built between 1828 and
1850, the 184-mile Canal parallels the Poto-
mac from the heart of Washington to Cum-
berland. Until commercial operations ceased
in 1924, the 76 canal locks raised and
lowered barges some 600 feet between
tidewater and the Alleghenies, following the
historic pathway to the West.

At the groundbreaking for the Canal in
Georgetown on July 4, 1828, an occaslon of
great pomp and ceremony, Presldent John
Quincy Adams declared:

“The project contemplates a conquest over
physical nature, such as has never yet been
achieved by man. The wonders of the ancient
world, the Pyramids of Egypt, the Colossus of
Rhodes, the Temple of Ephesus, the Mau-
soleum of Artomisia, the Wall of China, sink
into insignificance before it—Iinsignificance
in the mass and momentum of human labor
required for the execution—insignificance in
the comparison of the purposes to be ac-
complished by the work when executed.”

In fact, the Canal even today is probably
the finest relic of the impressive engineering
feats of the nation’s canal-building era, with
its sturdy locks, its arched masonry agque-
ducts, and the magnificent Paw Paw Tunnel
of over 3000 feet through a mountain. Equally
important 1s the lively culture and colorful
lore of the canallers, which survives in such
towns as Williamsport and Oldtown, and
in being rediscovered and preserved by area
historians as & unique slice of our history.

A trip along the C & O Canal today offers
a breadth of natural assets unequalled any-
where. The towpath, beginning as an urban
oasis a few steps from the streets of George-
town, proceeds up the valley to the rugged
mountain slopes of the Alleghenies. No other
park can boast such scenery, wildlife and
history so close to millions of Americans, and
yet so undisturbed.

For more than three decades, from the end
of commercial operations until the mid-
1950's, the Canal lay neglected, preserved
primarily by the Valley residents who have
always been its staunch friends and care-
takers. During the past fifteen years, how-
ever, the public has rediscovered the Canal
with energy and appreciation. According to
the National Park Service, over 1.5 million
people—hikers, bikers, campers, canoeists,
sportsmen and naturalists, of all ages—used
some segment of the Canal last year. This
total includes 547,144 visitors to Great Falls;
312,011 at Seneca; and 268,549 at Fletcher's
Boat House, all on the heavily-used lower
end of the Canal. The Boy Scouts have been
particularly active and have in fact estab-
lished a special merit badge for hiking all or
parts -of the Canal. Since 1967, over 60,000
Scouts have walked or cycled about 1.6 mil-
lion miles of towpath, and have helped the
Park Service build a number of camping
areas and picnic grounds.

The potential public use of the Canal is
staggering. Preliminary 1970 census returns
show that over 5.3 million Americans live in
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parts of Maryland, Virginia, West Virginia,
Pennsylvania and the District of Columbia
within an hour's drive of some segment of
the Canal. It has been estimated that the
valley is within relatively easy reach for as
many as 9 milllon people now, a total that
will grow to 12 million by 1985 and will ex-
ceed 15 million by the year 2010,

The Canal now is in no shape to serve even
a fraction of these millions. As one hikes
along the towpath today, the need for legis-
lative action is evident at every mile, In some
areas National Park Service fleld personnel
have worked wonders in providing rudimen-
tary public services within the severe con-
straints of inadequate funds and very narrow
property lines. But at major points of pub-
lic entry there is a clear need for unobtrusive
parking lots, picnic areas, boat ramps, and
interpretive programs to educate this genera-
tlon about 19th-century commerce and engi-
neering. At other points historic aqueducts
are crumbling. Old lockhouses stand empty
and forlorn. Locks have ceased to work.
Where the canal banks and diversion dams
have given way, the canal bed is dry and
overgrown with trees and underbrush. Even
baslc maintenance of the towpath is some-
what irregular.

When I first introduced C & O Canal park
legislation as a freshman in the House of
Representatives in 1961, my objectives were
to preserve this historic waterway and to en-
courage recreational use of it, Now, nine years
later, our obligation is to respond to demon-
strated public Interest and use. Potomac
Basin officials and citizens spent much of the
1960’s in extensive studies and intensive de-
bate over the future of the valley. Now, as we
enter the 1970's, we have reached what I
believe to be the predictable consensus that
the Chesapeake and Ohio Canal National His-
torie Park should be established now. It is
Justified in its own right and it will also serve
as the backbone for future recreational ef-
forts and environmental protection in the
Potomac Basin.

Mr. Chairman, we cannot afford to wait.
If we delay, land prices will soar and open
space will shrink under the pressures of the
area’s population growth, and the Canal
could become not a path through the coun-
tryside, but a sidewalk through a super-
metropolis. Likewlise, if we walt until every-
one in the Basin agrees on a comprehensive
program for the entire Potomac, we will gain
more huge plles of paper—but we will lose a
park which is within our means and our
reach today.

I want to thank Congressman John Saylor,
the distinguished ranking minority member
of this Committee, for his sustained efforts in
behalf of this legislation. I also want to re-
cord my thanks to the Secretary of the In-
terior for endorsing this approach and recog-
nizing that the first step in the Potomac
Basin should be along the C & O Canal.

Mr. Chairman, I have reviewed the In-
terlor Department’s report and proposed
amendments to H.R. 658, and the similar
report submitted to the Senate Committee
on my own bill, S. 1859. While we are in gen-
eral accord on the objectives of this legis-
tion and its importance, I would like to sub-
mit for your consideration my own thoughts
on several points:

1. Park acreage and means of acquisition.
The Interior Department recommends the
acquisition of 15,000 acres beyond the 5,250
now in Federal ownership, for a total of about
20,250 acres. My own legislation (S. 1858)
proposes a total park of 15,000 acres. I will
leave a precise determination to the wisdom
and judgment of your committee. I would
recommend, however, two thoughts:

(a) It would seem constructive to author-
ize a full range of alternatives to fee acquisi-
tion of acreage, including acquisition of
scenic easements and development rights,
and also to make provisions for life tenancy
by the present owners of developed proper-
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ties, leaseback for agricultural purposes, and
similar steps. Such provisions are especlally
appropriate in relation to many sportsmen’s
clubs and organizations which own lands
along the Canal and which have been for
many years reliable trustees of the area's
resources.

(b) The Federal acquisition plan should
give full recognition to the plans of the State
of Maryland and local governments for park
development in certaln areas, such as Fort
Frederick,. We should encourage maximum
coordination, especlally since acquisition
costs are high and funds are scarce.

2. Access across the Canal. Access, both
for public utilities and for individuals, has
been a perennial problem along the Canal.
During the past several years Interlor De-
partment personnel have shown an encour-
aging recognition of the legitimate needs of
Maryland communities and citizens. In re-
gard to access across the Canal to the Poto-
mac for public utilities such as water lines,
I am pleased that the Interlor Department
has recommended continuation of the Act
of August 1, 1853 (67 Stat. 359). This Act
authorized and directed the Secretary to
grant perpetual easements for utilities, “sub-
ject to such reasonable conditions as are
necessary for the protection of the Federal
interests.” This is a workable approach which
guarantees both environmental protection
and the access to the Potomac which is abso-
lutely essential to the growth of Western
Maryland.

Access for individuals, particularly those
who own property between the Canal and
the Potomac, has been secured to date
through a complicated system of permits
which often requires prolonged negotiations
but in the main ought to be workable when
common sense 1s employed. If the Committee
agrees that arrangements such as leaseback
and life tenancy should be available to such
landowners, their continuing access to their
homes and farms will obviously have to be
insured.

3. Cooperation. Section 6 of H.R. 658 and
& similar section of my bill authorize and
direct the Secretary of the Interior to co-
operate fully with other Federal agencies,
state and local governments, private groups
(such as conservation organizations, his-
torical societies and sportsmen’s groups) and
individuals in a broad range of park-related
efforts, including historic restoration and in-
terpretation, recreation, conservation, scenic
preservation, and wildlife propagation. Sec-
tion 6(c) of H.R. 658 further directs the
Secretary to take into account comprehensive
state and local land use and development
plans involving the Canal area, and wher-
ever practicable to coordinate Federal ac-
tivities with these plans.

To me these provisions are extremely im-
portant in establishing a framework for full,
candid cooperation among all parties inter-
ested in the Canal area. This spirit is es-
sential in administering a park which runs
184 miles through a populated area with
many local jurisdictions, many plans for
managing regional growth, and enormous
non-Federal resources which could be mar-
shalled for the benefit of the Canal. I re-
gret that the Interfor Department recom-
mended the deletion of this section, since
the general authority cited as a substitute in
the departmental report seems to me to be
far more limited. I therefore hope you will
recommend the retention of section 5.

4. Advisory Commission. I am pleased that
the Department supports the creation of a
21-member citizens' advisory commission.
To maintain communications and cooper-
ation between the park’'s administrators and
its neighbors, however, I would recommend
that the commission be made permanent, as
proposed in H.R. 658.

5. Costs. The park plan offered the Interior
Department would require, according to de-
partment estimates, almost $19.5 million over
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five years for land acquisition and long-term
development costs of $47 million, of which
#2656 million would be programmed for the
first five years. Land acquisition costs of
course are rising rapidly in this region and
deferral would be uneconomic. In regard to
development, however, your committee may
well decide that some reductions are re-
quired. I hope that first priority for restora-
tion and development will be given to the
most rudimentary public facilities which are
clearly required, and to the repair and res-
toration of the towpath, the Canal bed,
aqueducts and other engineering features,
and the dams necessary to rewatering long
stretches of canal which are now dry and
overgrown. It is worth noting that of the
$256 million suggested for “'development’ dur-
ing the first five years, $14 million—over half
the total—is actually programmed for such
restoration projects.

In conclusion, I belleve that this legisla-
tion offers us the opportunity to create a
park which will rank among the finest in
the nation. The Chesapeake and Ohio Canal
National Historical Park will protect irre-
placeable natural and historical resources,
and will serve the recreational needs of mil-
lions. By establishing this park, we will take
the first step in insuring that the beauty of
the Potomac Basin and the heritage of gener-
atlons in this valley will be preserved and
enhanced.

THE FouURTH OF JULY—BREAKING GROUND

UroN THE CANAL, WASHINGTON, MONDAY,

JuLy T, 1828

Friday, last, the Fourth of July, the An-
niversary of the Declaration of Independence
of the United States, was a proud day for
the Distriet of Columbia—{for the States in-
terested in an open navigation from the
Chesapeake to the Lakes, and to the waters
of the Mississippi—for the Friends of In-
ternal Improvement everywhere.

On that day, which, by concurrent votes
of the President of the Chesapeake and Ohio
Canal Company, and the Corporations of
Washington, Georgetown, and Alexandria,
had been fixed upon for breaking ground
upon the line of the Canal, this interesting
ceremony took place, in the order prescribed
by the Committee of Arrangement, as here-
tofore published, which was most successfully
carried into effect by Gen, Thornton and
Col. 8tull, Marshals of the Day, and the Aides
whom they appointed.

At an early hour, the members of the
several Corporations, and those who were
invited to accompany them and the Presi-
dent and Directors of the Canal Company on
this interesting excursion, began to assemble
at Tilley's Hotel, and cordial greetings were
exchanged between them. At half past 7
o'clock the President of the United States
arrived, escorted by Capt. Turner's and Capt.
Tyler's Troops of Cavalry, under the com-
mand of Major Stewart, who politely ten-
dered their services on this occasion, which
were found highly useful throughout the day.

Amongst the gentlemen composing the
Company thus assembled at the invitation
of the Committee of Arrangements, were
(besides the President of the United States)
the Secretaries of the Treasury, War and
Navy Departments, Mr. Rush, General Por-
ter, and Mr. Southard; the Postmaster Gen-
eral, Mr., McLean; Senators of the United
States, Mr. J. 8. Johnston and Mr. Boul-
fgny—and Mr, Washington, Representative
in Congress; Mr. Vaughn, the Minister of
Great Britain to the United States; Baron
Krudener, the Minister of Russia, and Baron
Maltitz, Secretary of Legation from the same
power; the Chevalier Huygens, Minister from
the Netherlands; Baron Stackelberg, Charge
d'Affaires from the King of Sweden; Mr.
Lisboa, Secretary of Legation from the Em-
peror of Brazil; Mr. Hersant, Vice Consul
General of France—comprising all the Repre-
sentatives of Foreign Powers at this moment
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in the city and able to attend. Among other
invited Guests was the Commander of the
Army, General Macomb, and General Stuart
and Colonel Brooke, Surviving Officers of the
Revolutionary Army. (The invitations were
necessarily circumscribed within the limits
of the accommodation which the boats pro-
cured by the Committee of Arrangements
were calculated to afford. It was a subject
of unmixed regret to the Committee that
the same accommodation could not be ex-
tended to all, which they were able to pro-
vide for a few only. Besides those invited,
& great number of the most respectable citi-
zens of the District and adjoining States
either accompanied the procession by water,
or kept pace with it by land.)

About eight o'clock, the Procession was
formed on Bridge-street, and moved on, to
the excellent music of the full Band of the
Marine Corps, to High Street Wharf, where
they embarked in perfect order, as previously
arranged, and the boats immediately set for-
ward, amidst the cheers of the crowds which
lined the wharves.

The Steam-Boat Surprize, followed by two
other Steam-Boats and a line of barges and
other boats, led the procession up the Po-
tomac, coursing the wild margin of what
was once the Virginia Shore—still bordered,
as when it came from the hands of its
Maker, with primitive rocks, and crowned
with the luxuriant and diversified follage of
its natural forest. A kindly sky shed iis re-
freshing influence over the water, whose
surface the West wind gently ruffled. The
Sun shone now and then from the clear blue
Heavens through fleecy clouds. All Nature
seemed to smile upon the scene. Along the
road on the Maryland shore, crowds of mov-
ing spectators attended the voyage of the
boats, and met the procession on landing
above the lower termination of the present
canal. On leaving the “River of Swans,” as
it has been lately happily surnamed, a march
of a few hundred yards, conducted the Com-
pany, in the same order in which they em-
barked, to the Canal Boats prepared to re-
ceive them at the Upper Bridge across the
Canal. Seated in these boats, gently gliding
along the tranquil stream, like “the Swan
through the Summer Sea,” the senses of
the Company were regaled by a scene at
once novel and really enchanting. From the
banks of this Canal of more than forty years
antiquity there shot wup, along its entire
course, a variety of the most beautiful
native trees, whose branches, interwoven
above, would have excluded the rays of the
most piercing Sun. Beneath these trees, as
far as the eye could penetrate on either side,
were seen, in bright luxuriance growing,
every specles of plant and wild flower re-
corded in the Potomac Herbal. They looked
as if they had never known the footsteps
of man, as they refreshed the sight of the
voyagers, whilst onward each galley moved.

“By cliff, and copse, and akler tree.”

There was a part of this passage, when the
music of Moore’s sweet song of “The meeting
of the Waters,” poured its melody on the
ear, so as to suspend the labor of the boat-
men, and charm to silence every voice.
Noiseless, but in crowds, the people moved
forward on the bank of the Canal, keeping
even pace with the long line of boats, whilst
airs, now animated, now plaintive, from the
Marine Band, placed in the forward boat,
lightened the toil of the walk. As the boats
neared the ground destined for the com-
mencement of the Canal, the Procession dis-
covered, posted on the bank, two companies
of Riflemen, commanded by Captain Thomas
and Captain Haller, scarcely to be distin-
guished, in their uniform of green, from
the trees in which they stood embowered,
who paid to the President of the United
States, both going and returning, the mili-
tary honors due to his station. The multi-
tude now visibly increased. Thousands hung
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upon the overlooking hill to the North, and
many climbed the unbrogeous trees border-
ing the River and the Canal. Perfect order
every where prevailed.

On landing from the boats, and reaching
the ground (one or two hundred yards West
of the line of the present Canal) the Pro-
cession moved around it so as to leave a hol-
low space, In the midst of a mass of People,
in the centre of which was the spot marked
out by Judge Wright, the Engineer of the
Chesapeake and Ohio Canal Company, for
the commencement of the work. A moment’s
pause here occurred, while the spade, des-
tined to commence the work, was selected
by the Committee of Arrangements, and the
spot for breaking ground was precisely de-
noted.

At that moment the sun shone out from
behind a cloud, and, amidst a silence so in-
tense as to chasten the animation of hope
and to hallow the enthusiasm of joy, the
Mayor of Georgetown handed to Gen. Mer-
cer, the President of the Chesapeake and
Ohio Canal Company, the consecrated in-
strument, which having received, he stepped
forward from the resting column, and, ad-
dressed as follows the listening multitude:

“PFellow Citizens: There are moments, in
the progress of time, which are the counters
of whole ages. There are events, the monu-
ments of which, surviving every other me-
morial of human existence, eternise the na-
tion to whose history they belong, after all
other vestiges of its glory has disappeared
from the globe. At such a moment have we
now arrived. Such a monument we are now
to found.”

Turning toward the President of the United
States, who stood near him, Mr. M. pro-
ceeded:

“Mr. President: On a day hallowed by the
fondest recollections, beneath this cheering
(may we not humbly trust, auspicious) sky,
surrounded by the many thousand specta-
tors who look on us with joyous anticipation;
in the presence of the representatives of the
most polished nations of the Old and New
Worlds; on a spot, where, little more than a
century ago, the painted savage held his
nightly orgies; at the request of the three
cities of the District of Columbia, I present
to the chief Magistrate of the most powerful
republic on earth, for the most noble pur-
pose that war ever concelved by man, this
humbile instrument of rural labor, a symbol
of the favorite occupation of our country-
men, May the use, to which 1t is about to be
devoted, prove the precursor, to our beloved
country, of improved agriculture, of multi-
plied and diversified arts, of extended com-
merce and navigation. Combining its social
and moral influences with the prineciples of
that happy Constltution, under which you
have been called to preside over the Amerl-
can People; may it become a safe-guard of
their Liberty and Independence, and a bound
of perpetual Union!

“To the ardent wishes of this vast assem-
bly, I unite my fervent prayer to that in-
finite and awful Being without whose favor
all human power is but vanity, that He will
crown your labor with His blessing, and
our work with immortality.”

As soon as he had ended, the President of
the United States, to whom Gen. Mercer had
presented the spade, stepped forward, and,
with an animation of manner and counte-
nance, which showed that his whole heart
was in the thing, thus addressed the assem-
bly of his fellow citizens:

“Friends and Fellow Citizens: It is nearly
a full century since Berkeley, Bishop of
Cloyne, turning towards this falr land which
we now inhabit the eyes of a prophet, closed
a few lines of poetic inspiration with this
memorable prediction:

“Time's noblest Empire is the last:

“A prediction which, to those of us whose
lot has been cast by Divine Providence in
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tnese regions, contains not only a precious
promise, but & solemn injunection of duty,
since upon our energies, and upon those of
our posterity, its fulfillment will depend.
For, with reference to what principle could
it be, that Berkeley proclaimed this, the last,
to be the noblest Empire of Time? It was, as
he himself declares, on the transplantation
of Learning and the Arts to America. Of
learning and the arts: The first four acts—
the Empires of the old world, and of former
ages—the Assyrian, the Persian, the Grecian,
the Roman Empires—were empires of con-
quest; dominions of man over man. The Em-
pire which his great mind, plercing into the
darkness of futurity, foretold in America, was
the Empire of Learning and the Arts—the
dominion of man over himself, and over
physical nature—acquired by the Iinspira-
tlons of genius, and the tolls of Industry;
not watered with the tears of the widow and
the orphan; not cemented in the blood of
human victims; founded not in discord, but
in harmony—of which the only spoils are the
imperfections of nature, and the victory
achieved is the improvement of the condi-
tion of all. Well may this be termed nobler
than the empire of conquest, in which man
subdues only his fellow man,

“To the accomplishment of this prophecy
the first necessary step was the acquisition
of the right of self-government by the People
of the British Northern American Colonies,
achieved by the Declaration of Independence,
and its acknowledgment by the British Na-
tion, The second was the union of all these
colonies under one General Confederated
Government—a task more arduous than that
of the preceding separation, but at last ef-
fected by the present Constitution of the
United States.

“The third step, more arduous still than
either or both the others, was that which
we, fellow citizens, may now congratulate
ourselves, our country, and the world of
man that it is taken, It is the adaptation of
the powers, physical, moral, and intellectual,
of this whole Union, to the improvement
of its own condition: of its moral and politi-
cal condition, by wise and liberal institu-
tions—by the cultivation of the understand-
ing and the heart—by academies, schools,
and learned institutes—by the pursuit and
patronage of learning and the arts: of its
physical condition, by associated labor to
improve the bounties, and to supply the
deficiencies of nature; to stem the torrent in
its course; to level the mountain with the
plain; to disarm and fetter the raging surge
of the ocean. Undertakings, of which the
language I now hold is no exaggerated de-
scription, have become happily familiar, not
only to the conceptions, but to the enter-
prise, of our countrymen. That, for the com-
mencement of which we are here assembled,
is eminent among the number. The project
contemplates a conquest over physical na-
ture, such as has never yet been achieved by
man. The wonders of the ancident world,
the Pyramids of Egypt, The Colossus of
Rhodes, The Temple of Ephesus, the Mauso-
leum of Artomisia, the Wall of China, sink
into insignificance before it—Iinsignificance
in the mass and momentum of human la=-
bor required for the execution—insignifi-
cance in the comparison of the purposes to
be accomplished by the work when executed.
It is, therefore, a leasing contemplation to
those sanguine and patriotic spirits who
have so long looked with hope to the com-
pletion of this undertaking, that it unites
the moral power and resources—first, of nu-
merous individuals—secondly, of the corpo-
rate cities of Washington, Georgetown, and
Alexandria—thirdly of the great and power-
ful States of Pennsylvania, Virginia, and
Maryland—angd lastly, by the subscription
authorized at the recent sesslon of Congress,
of the whole Union.

“Friends and Fellow Laborers: We are in-
formed by the Holy Onracles of Truth, that, at
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the creation of man, male and female, the
Lord of the Universe, their maker, blessed
them, and sald unto them, be fruitful, and
multiply, and replenish the Earth and subdue
it. To subdue the Earth was, therefore, one of
the first duties assigned to man at his crea-
tion; and now, In his fallen condition, it re-
mains among the most excellent of his oc-
cupations, To subdue the Earth is pre-emin-
ently the purpose of the undertaking, to the
accomplishment ‘of which the first stroke
of the spade is now to be struck. That it is to
be struck by this hand, I invite you to wit-
ness—|[ Here the stroke of the spade] *—and
in performing this act, I call upon you all
to join me in fervent supplication to Him
from whom that primitive injunction came,
that he would follow with his blessing this
joint effort of our great community to per-
form his will in the subjugation of the Earth
for the improvement of the condition of man.
That he would make it one of his chosen
instruments for the preservation, prosper-
ity, and perpetuity of our Union. That he
would have in his holy keeping all the work-
men by whose labors it is to be completed.
That their lives and their health may be
precious in his sight; and that they may live
to see the work of thelr hands contribute to
the comforts and enjoyments of millions of
their countrymen.

“Friends and Brethren: Permit me further
to say, that I deem the duty, now performed
at the request of the President and Directors
of the Chesapeake and Ohio Canal Company,
and of the District of Columbia, one of the
most fortunate incidents of my life.
Though not among the functions of my of-
ficlal station, I esteem it as a privilege con-
ferred, upon me by my fellow-citizens of the
District. Called, in the performance of my
service heretofore as one of the Representa-
tives of my native Commonwealth in the
Benate, and now as a member of the Execu-~
tive Department of the Government, my
abode has been among the inhabitants of
the District longer than at any other spot
upon the earth. In avalling myself of this
occaslon to return to them my thanks for
the numberless acts of kindness that I have
experienced at their hands, may I be allowed
to assign it as a motive operating upon the
heart, and superadded to my official obliga~-
tions, for taking a deep interest In their
welfare and prosperity. Among the prospects
of futurity which we may indulge the ra-
tional hope of seeing realized by this junc-
tion of distant waters, that of the auspicious
influence which it will exercise over the for-
tunes of every portion of the District is one
upon which my mind dwells with unquali-
fied pleasure. It is my earnest prayer that
they may not be disappointed.

“It was observed that the first step towards
the accomplishment of the glorious destinies
of our country was the Declaration of Inde-
pendence., That the second was the union of
these States under our Federative Govern-
ment. The third is irrevocably fixed by the act
upon the commencement of which we are
now engaged. What time more-suitable for

*Attending this action was an Incident
which produced a greater sensation than any
other that occurred during the day. The
spade which the President held struck a root
which prevented its penetrating the earth.
Not deterred by trifing obstacles from doing
what he had deliberately resolved to perform,
Mr. Adams tried again, with no better suc-
cess. Thus foiled, he threw down the spade,
hastily stripped off and laid aside his coat,
and went seriously to work. The multitude
around, and on the hills and trees, who could
not hear, because of their distance from the
open space, but could see and understand,
observing this action, raised a loud and
unanimous cheering, which continued for
some time after Mr. Adams had mastered the
difficulty.
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this operation could have been selected than
the Anniwv of our great National Fes-
tival? What place more appropriate from
whence to proceed, than that which bears
the name of Citizen Warrior who led our
armies in that eventful contest to the field,
and who first presided as the Chief Magistrate
of our Union? You know that, of this very
undertaking, he was one of the first projec-
tors; and if, in the world of Spirits, the af-
fections of our mortal existence still retain
thelr sway, may we not, without presump-
tion, imagine that he looks down with com-
placency and delight upon the scene before
and around us?

“But, while indulging a sentiment of joy-
ous exultation, at the benefits to be derived
from this labor of our friends and neighbors,
let us not forget that the spirit of internal
improvement is catholic and liberal. We hope
end believe that its practical advantages will
be extended to every individual In our Union.
In praying for the blessing of Heaven upon
our task, we ask it with equal zeal and sin-
cerity upon every other similar work in this
Confederation; and particularly upon 'that
which, on this same day, and perhaps at this
very hour, is commencing from a neighbor-
ing City. It is one of the happlest characteris-
tics in the principle of Internal Improvement,
that the success of one great enterprise in-
stead of counteracting gives assistance to the
execution of another. May they increase and
multiply, till in the sublime language of in-
spiration, every valley shall be exalted, and
every mountain and hill shall be made low;
the crooked straight; the rough places plain.
Thus shall the prediction of the Bishop of
Cloyne be converted from prophecy into his-
tory, and, in the virtues and fortunes of our
posterity, the last shall prove the noblest Em-
pire of Time." '

As the President concluded, a national sa-
lute was fired by a detachment of United
States Artillery- posted upon the ground. As
soon as the cheering which followed the close
of the President’s speech had subsided, the
Chairman of the Commlittee of Arrangements
delivered the following brlef Address:

“In the name of the Committee of Arrange-
ments of the Corporation of the District I
tender to the President and Directors of the
Canal Company, and to this crowd of gratified
spectators, our congratulations on the happy
commencement of this great work.

*To the President of the Company, we and
the country are indebted for his early, per-
severing, and successful efforts in the great
cause, the triumph of which we have this day
assembled to honor; and we cordially re-
spond to those emotions which the occa-
sion is s0 well calculated to inspire in his
breast.

“To the President of the United States we
are under obligations for the kindness and
cheerfulness with which he accepted our
invitation to practically begin the labor,
which is to unite, by closer ties of amity and
interest, the inhabitants of the borders of
the Atlantic, of the margins of the Lakes, and
of the rapidly peopling forests and prairies
of the Interior. In the name of our Corpora-
tions, we return our acknowledgements to
him for the countenance and ald which this
undertaking has constantly received from
him.

“To the Director from the State of Penn-
sylvania, who may be considered in his pres-
ent relation to us, the Representative not
merely of his own State, but of the whole
West, we offer our cordial felicitation on the
prospect of the early completion of the work
which has just now been symbolically be-
gun, and of which he too has been the zeal-
ous and efficient advocate.

“To the almost unanimous support of
the BSenators and Representatives of the
Western States, united to that afforded by
valuable friends from other States, we, of the
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Atlantic Shore, greatly owe the ald which
Congress has liberally granted to this un-
dertaking. It is our earnest hope, that, in
the advantages to be derived from the open-
ing of this great channel of commerce—from
the construction of this great central chain
of union—the States of the West will find
their most sanguine calculations surpassed
by the reality, and that, in the result, the
whole sisterhood of States will be made sen-
sible of the benign influence of liberal legis-
lation.”

When the Chairman had concluded—

Mr. Stewart, (the Director referred to
above) after returning his thanks to the
Committee from the three Corporations of
the District, for the flattering terms in which
they had noticed him in the address delivered
by their Chairman, begged to avall himself
of this occaslon, to tender also his grateful
acknowledgments to the Stockholders now
present for the distinguished and unexpected
honor they had conferred on him, by calling
him from a distant residence, to a seat at
the Board of Directors. He had, however, to
regret that, owing to his very limited experi-
ence, he could bring to the Board little more
than his hearty good will, and an ardent de-
sire to do every thing in his power to give
energy to the prosecution of this great work
to a speedy and successful termination—a
work preeminently nattonal in all its aspects,
commenced, as had been well remarked by
the President of the Company, under the
most, cheering auspices, by the hands of the
Chief Magistrate of the greatest Republic
on earth, and in the presence of the official
Representatives of several of the most refined
and powerful nations of Europe.

“Designated by you, gentleman, (said Mr,
S.) as the representative of the Western
States, on this occasion I may venture t*
tender you their thanks for the just tribut
you have pald to the liberal and magnani-
mous spirit by which they have been gov-
erned. I need not say that the people of the
West take a deep and lively interest in the
success of this great enterprise. They have
spoken their sentiments by much higher au-
thority, by their immediate Representatives
in Congress; for, in eight of the nine Western
States there was but one vote against the
liberal appropriation granted at the.last ses-
slon to this object, and to which we are so
greatly indebted for the gratification we all
experience on this glorious and joyful oc-
casion.

“Looking, as we do, in the West, with in-
tense interest to the accomplishment of this
great object, it would be unjust, on this oc-
casion, to withhold the expression of our ob-
ligations to our brethren of the East, for
their liberal support: for, in eight of the
Eastern States, llkewise, there were but eight
votes in the House against this appropria-
tion. Our obligations, however, are confined
to no section; they belong to the whole Union.
Justly regarding this as an object emi-
nently national, the Representatives from all
portions of our country, influenced by a lib-
eral and enlightened policy, extended to it a
generous support. This liberality, however,
was not confined to this object alone, but
extended largely and freely to others—to
Tennessee, to Ohlo, to Pennsylvania,.

“You have very Justly, gentlemen, de-
scribed this as ‘a great central chain of union
between the Atlantic and Western States,’
I am happy, however, in the conviction that
there are other and stronger ties which bind
us together—ties of a higher and nobler
origin—ties ‘not made with hsands' but
found in the hearts, in the affectionate at-
tachment, in the patrictic devotion of the
People of the Government and Union of the
States. These are the bonds of the Union,
after all, to which we must look, and on
which we must rely; these are the bonds
whieh we are ealléd on by every patriotic
feeling “to cherish, to strengthen, and in-
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crease, Every attempt, no matter from what
quarter it may come, to dissolve these bonds,
weaken these tles, which bind the People to
the Union, to the Constitution, and laws of
their country, should, as it must, meet the
indignant reputation of every true patriot.
For, should this Union be destroyed, what be-
comes of this fair land, with all its cheering
prospects? Where will persecuted liberty
longer look for an Asylum? Where will the
patriot turn his eyes for safety? What be-
comes of ‘our bright erample to the friends
of freedom throughout the World? Extin-
guished forever.

“But I will dismiss this reflection as inap-
propriate to the occasion, as an event beyond
the reach of anticipation, to which we should
never look but to avold it.

“I present you, gentlemen, and all present,
the congratulations of the West on this oc-
casion; and permit me to express the hope
that we will be able to complete the work,
now so happily begun, In the three years
from this day; and, by a union and co-oper-
ation with our friends at Baltimore, when
the two works become united on the Potomac
River, with a common object and a common
interest, may we not indulge the hope that
the day is not distant when we shall again
assemble, at the summit level, to celebrate
an event still more glorious than this—the
mingling of the waters of the Chesapeake
and Ohlo; when we may truly exclaim, with-
out the spirit of prophecy.

“Art’s ncblest, greatest triumph, is her
last.”

These addresses being concluded, the
Bpade was taken, and sods of earth dug
in succession by the President of the Canal
Company, the Mayors of Washington,
Georgetown, and Alexandria, the Secretaries
of the Treasury, War and Navy, the Post-
master General, the Commander of the
Army, the Revolutionary Officers present, the
Directors of the Canal Company, and then
by a great number of other persons.

After a few moments of repose, the Pro-
cession again formed, and returned to the
boat, and by the way of the Canal back to
the tide water, where they reembarked on
board the Steam Boats.

A cold collation was then partaken of on
board the boats, with a relish sharpened by
exercise, and by the gratification, free from
the least particle of alloy, which the whole
excursion and the incidents of the day had
afforded to all.

At the table on the deck of the Surprize,
the President of the United States, being
called upon for a toast, gave the following:

“The Chesapeake and Ohio Canal.—Per-
severance!”

The President of the Canal Company, on
being called upon for a sentiment, gave the
following:

“The Constitution of the United States—
The offspring of mutual concession, may it
be preserved by mutual forbearance!"

The Secretary of the Treasury, being also
called on for a Toast, gave the following,
which only spoke the universal feeling:

“The Chesapeake and Ohio Canal—May
its completion be as productive of public
benefits, as its commencement has been of
social pleasures.'”

By the time the steam boats had arrived
opposite to Georgetown; and after lying in
the stream a few minutes, proceeded down
the river, and swept up to Davidson’s whart,
in the city, where most of the passengers
were landed, at about half past 2 o'clock,
and the Company dispersed to their respec-
tlve homes, with the kindest feelings in
themselves and to one another.

Thus ended the most delightful com-
memoration of this eventful day that we
have ever witnessed, and thus auspiclously
was bégun the work upon the Chesapeake
and Ohio Canal.
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ROCKFORD SPEAKS ON NATIONAL
SECURITY

Mr. SMITH of Illinois. Mr. President,
the Rockford Register-Republic recently
conducted a national security issues poll.
I submit the final tabulation for the
consideration of the Senate. On the basis
of nearly 1,000 replies, I consider this a
representative sampling of the Rockford
area’s views on national security issues.

I commend the Register-Republic for
its enterprise not only in keeping itself
informed on local public opinion, but
also for enabling elected officials to gage
more accurately the public sentiment.

I ask unanimous consent that the tab-
ulation be printed in the REcorb.

There being no objection, the tabula-
tion was ordered to be printed in the
REecorp, as follows:

NATIONAL SECURITY ISSUES POLL RESULTS

Agree Disagree Undecided

. The Safeguard Anti-
Ballistic Missile
Defense System
;AEM) is necessary
or the defense of the

. The United States
should maintain
military strength
greater than that of
the Soviet Union and
Red China__.........

. Communists and other
revolutionaries should
be permitted to teach
in tax-supported
educational
institutions

. Communists and other
reyolutionaries should
be permitted to hold
sansitive positions in
defense facilities.....-

. The United States should
have a national objec-
tive of victory in the
cold war

. The United States needs
a “Freedom Academy""
to train leaders for
new forms of non-
military conflict

. The United States should
help the people of
Czechoslovakia, Hun-
gary, Cuba, and other
captive nations in their
struggle for freedom_..

. The United States should
have a national objec-
tive of victory in
Vietnam

. The United States should

ive economic aid to

oreign governments
even if they are Com-

ist or pro-Com-
munist or p 816 80

extend ﬂipio{matgg
recognition to 578 2

Here are the final tabulations of replies to
the 10 questions in the National Security
Issues Poll conducted by The Register-Re-
public during the week of July 20-25.

The final tabulation is being published in
order that respondents to the poll may as-
certain how others who participated an-
swered the 10 guestions,

Just under 1,000 ballots were recelved.
Only 24 declined to sign their names, as re-
quested by the American Security Counecil,
originator of the public opinion survey. The
Register-Republic will send only the results
of the poll—not any names or addresses—
to the ASC.

Signed ballots were requested to prevent
any effort to “pack” the ballot box.
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The answers, we believe, provide a repre-
sentative cross-section of public opinion in
the Rockford area on major national security
Issues.

COMMENTS ON THE C-5A PROGRAM

Mr. GOLDWATER,. Mr. President, in
my last discussion of the current busi-
ness before the Senate, the Armed
Forces authorization bill, I stated that I
would comment further on the report on
military spending by Members of Con-
gress for peace through law, so today I
would like to discuss what is unforiu-
nately one of the most controversial
pieces of equipment that we are asking
authorization for. I use the term “unfor-
tunately” because this airplane is sorely
needed for transporting the Army of the
future. The truth is that desired reduc-
tions in the force level of the Army can-
not be accomplished without this air-
plane because the Army of the 1980’s is
being planned on the ability to rapidly
transport itself to any part of the world.
Before discussing the airplane itself, I
would like to engage now in comments
on the C-5A section of the report I have
previously mentioned.

Four categories of commentary, criti-
cal of the C-5A program, are identifiable
in the report on military spending. These
categories pertain to: First, the basic
requirement for the C-5A; second, the
performance of the aircraft relative to
changes in specification requirements;
third, operating costs; fourth, acquisi-
tion costs and the financial problems of
the contractor. Each of these areas of
criticism will be addressed. First, the
comments relative to the need for the
C-5A.

In this regard, a particularly mislead-
ing statement is made in the report on
military spending; namely, that the
reasons for buying the currently planned
C-5A force are obscure. Even the most
superficial examination of the legislative
history of the airlift program reveals
the fact that the Congress has for many
years pressed upon the Defense Depart-
ment the urgent need for a major ex-
pansion in our military airlift capacity.
Therefore, congressional initiative as
well as efforts within the Department of
Defense provided the inifial impetus
toward the achievement of that objec-
tive.

With regard to the C-5A requirement,
itself, the authors of the report are ap-
parently aware that it grew out of a
series of airlift studies conducted during
the early 1960’s, which culminated in
September 1964 with a joint Army-Air
Force study called ATRTRANS—1970's.
It was from this last mentioned study
that the specific requirement for six
squadrons of C-5A's—96 U.E. aircraft—
emerged. And, it was this program which
was presented to the Congress in tenta-
tive form in early 1965, and reaffirmed
in its final form in early 1966.

There are several points to be kept
in mind with regard to this requirement.
First, the decision to buy six squadrons
of C-5A’s was accompanied by a decision
to reduce the planned C-141 force from
20 to 13 squadrons—later increased to
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14 squadrons. This was done to achieve
a better balance within the total airlift
force, which in the 1970’s was to consist
principally of C-5A's, C-141’s and the
Civil Reserve Air Fleet—CRAF. The
C-5A's were to carry primarily the
larger, bulkier items of equipment which
no other aircraft could carry. The
C-141's were to carry primarily the
smaller, denser items of equipment and
general cargo and passengers. The CRAF
were carried to carry primarily pas-
sengers, and the lighter items of equip-
ment and general cargo.

Thus, the principal reason for buying
the C-5A was not “its prospective cost-
effectiveness as a mode of fransporta-
tion,” or “as a rugged assault-type trans-
port operating at the FEBA,” that is, the
forward edge of the battle area. The
principal reason for buying the C-5A
was its outsize cargo capacity. Cost-effec-
tiveness was important, and the C-5A
even at the higher acquisition cost will
still be a good buy, providing it is bought
in reasonable numbers. Its pure operat-
ing cost, excluding amortization of the
cost of the aireraft, will still be approx-
imately half that of the C-141 on a com-
parable ton-mile basis. That was another
reason why the number of C-141 squad-
rons was reduced when it was decided to
buy the C-5A. The C-5A was designed to
land at “support area airfields,” char-
acterized by short, lightly paved run-
ways and austere cargo handling facil-
ities. This capability is important to re-
duce congestion at major terminals and
to deliver forces close to the area in
which they are required. This capability
will still be available when needed.

Also in the context of the basic need
for the aircraft, it can be seen that the
requirement for six squadrons of C-5A’s,
formulated in the mid-1960’s, was always
related to a requirement for “fast deploy-
ment” sealift. Even as late as January
1969 Secretary of Defense Clifford de-
scribed the desired airlift/sealift capa-
bility as follows:

6 C-5A squadrons, 14 C-141 squadrons and
30 FDL ships; prepositioned materiel in Eu-
rope and in the Pacific; a Civil Reserve Air
Fleet (CRAF) equal to 465 B-707/DC-8s; and
the equivalent of 460 typical commercial
Ccargo ships.

The fact that the basic General Pur-
pose Forces strategy has been changed
from *“21. wars” to “114 wars” does have
some bearing on the airlift requirement.
But it should be noted that the Congress
has refused to approve the FDL pro-
gram, leaving the full weight of the
quick response lift requirement on the
airlift. In late 1969, during the course
of the fiscal year 1971 budget review, Sec-
retary of Defense Laird decided to hold
the C-5A force at four squadrons and
the total buy at 81 aircraft. He did so
because of the tight budgetary con-
straints, the rising cost of the C-5A, and
the overall reappraisal of defense re-
quirements. Accordingly, there is noth-
ing inconsistent in the JCS position, still
validtating a six-squadron C-5A require-
ment.

It has been well understood for many
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years among informed Members of Con-
gress that the first 30 days of a limited
war in Europe or Asia would be the most
critical. The quick response lift require-
ment has always been related to that
premise. Accordingly, there is a very
great premium on an ability to get our
forces to the scene of action during that
critical period. For example, in the case
of a war in Europe, a typical reinforce-
ment of our forces there might consist
of 300,000 men, 105,000 tons of bulk
cargo, and 66,000 tons of outsize cargo.
With 97 C-5A’s in operational units, plus
all of the C-141's and 75 percent of the
CRAF aircraft, this reinforcement can be
moved to Europe in 20 days, fully ready
for combat. With 70 C-5A’s, the number
expected to be available for operating
units from a total buy of 81, this rein-
forcement could be moved to Europe in
28 days. Thus, it is perfectly clear why
the JCS still validates a requirement
for 120—that is, 96-unit equipment—
C-5A's, and why the Defense Depart-
ment still insists that a total of at least
81 aircraft should be bought.

The second major area of criticism
contained in the report on military
spending relates to the performance ca-
pability of the aircraft.

The report lists 12 specification
changes which were originally compiled
in a report prepared by the Office of the
Secretary of the Air Force during a com-
prehensive analysis of the C-5A program.
This report, appropriately entitled “Re-
view of the C-5A Program,” represents
an authoritative documentation of the
background of the C-5 program from its
inception through June 1969, Philip N.
Whittaker, Assistant Secretary of the
Air Force for Installations and Logistics,
was charged with the responsibility of
conducting this review. In fulfilling his
charter, Secretary Whittaker attempted
to achieve the highest feasible degree of
objectivity and impartiality. He relied
upon expert military judgment and the
considered opinions of a ecivilian advis-
ory council, consisting of four persons
outside the Air Force having no previous
involvement with the C-5A, but possess-
ing extensive experience in aeronautical
research and development.

The Whittaker report, as it is com-
monly called, in addition to complete
coverage of the program, contained spe-
cific answers to allegations that certain
revisions of detailed specifications by the
Air Force impacted adversely on the per-
formance characteristic of the aircraft.
However, the report on military spending
dismisses this thorough investigation
with flavored words rather than dealing
directly with the substantive findings.
The report adds nothing new to the
prior allegations and fails even to present
the readers with the substantive sum-
mary findings, relevant to the list of 12
specification changes. These are con-
tained in the following extract from the
Whittaker report:

There have been 46 design and perform-
ance changes to date. None of these changes
degraded the mission specification perform-
ance requirements, e.g., payload /range, take-
off and landing distance, or cruise speed. Nor
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did these changes reduce the safety factors
below those standards assoclated with other
USAF aircraft performing similar missions.

Referring to these changes in specifica-
tions, an ad hoc committee of the Air
Force Scientific Advisory Board also con-
cluded that:

Thus, no net change of performance re-
sults, and it is concluded that the Air Force
has not granted specification deviations
which have reduced the flight-performance
requirements of the C-5A airplane.

It certainly appears that conclusive
statements of that nature, from groups
possessing such a high level of technical
expertise, should suffice as adequate ref-
utation of the out of context commentary
on C-5 performance which is contained
in the report on military spending.

In respect to the cost aspects of the
C-5A program, the report on military
spending is useful in voicing the concern
over cost growth within the program.
However, the authors of the report
should have been more precise in their
use of summary data comparing the costs
associated with the April 1965 estimates
versus the October 1968 estimate, For
example, the report on military spending
lists $293 million as “AFLC investment."”
This figure represents cost estimates for
initial spares only. The comparable
amount in the summary table listing the
October 1968 estimate should have been
$483 million rather than the $968 million
used in the report on military spending.
Mistakes of this magnitude, whether in-
tentional or labeled an oversight, tend to
cast doubt as to the validity of the other
data.

Likewise, the report on military spend-
ing devotes considerable space to a dis-
cussion of increased operating costs of
the C-5A, when development and pro-
duction costs are amortized over a given
life expectancy. Any computation of op-
erating cost, which includes amortized
costs of the system, must incorporate
assumptions on several factors. However,
the items having prime impact on the
computation are the assumptions rela-
tive to daily utilization rate and life ex-
pectancy. For example, the costs per ton
mile used in the report on military spend-
ing were based on a life expectancy of 10
years. Changing the assumed life ex-
pectancy to 20 years would obviously
produce a proportionate reduction in the
operating costs.

However, the critical item relative to
operating costs is the fact that the C-5A
was procured to satisfy a need for such
an aireraft during wartime conditions.
The availability of this aircraft for peace-
time operations is merely an added bene-
fit of the procurement decision. Conse-
quently, the issue of amortizing develop-
ment and production costs is not ger-
mane to the computation of operating
costs for the C-5, unless it is also con-
sidered appropriate to apply comparable
amortization data to the operating costs
of other weapon systems.

The fourth major area of critical com-
mentary contained in the report on mil-
itary spending is focused on the acquisi-
tion costs of the aircraft and the finan-
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cial problems of the contractor. To ex-
amine these topics in the proper context,
it is essential to understand the impact
of potential alternatives which the Con-
gress could employ in acting upon the fis-
cal year 1971 budget request. The Air
Force has requested $544.4 million in pro-
curement funds for the C-5A program.
Of this amount, $344.4 million is re-
quired for prior year unfunded produc-
tion obligations. Of this amount, $296.0
million is for the prime contractor, Lock-
heed. Failure to appropriate the $344.4
million requested for fiscal year 1971
would, in accordance with the present
Lockheed contract, soon halt payments
to the contractor. Because of Lockheed'’s
critical position, the contractor would in
all probability have no choice but to stop
production should these payments cease.

Assuming the $344.4 million is ap-
proved, about 30 airplanes will have been
delivered by the end of December 1970.
Shortly thereafter, it is estimated that
Lockheed’s portion of the $344.4 million
will have been exhausted and additional
funding will be required to continue
production.

This additional funding is reflected in
the $200 million in contingency funds,
also contained in the budget request and
recommended for approval by the Senate
Committee on Armed Services. If the
$200 million is not approved, and the
program is terminated after having re-
ceived only 30 aircraft, the average unit
program cost will be approximately $125
million per aireraft. This is the unit
program cost which prorates all R. & D.,
production, initial spares and direct C-5A
military construction costs over the 30
aircraft. If, however, a total of 81 air-
craft are produced, the average unit pro-
gram cost will 'be approximately $56
million. However, and this is the crucial
point, the ineremental cost of the 51 air-
craft that we could 'get from funding the
total program, beyond the $344.4 million
in this request, would be about $16 mil-
lion each. In other words, after the $344.4
million owed under the contrdcet is au-
thorized, additional funds of about $800
million will be required for 51 additional
aireraft. This results in an average cost
of about $16 million per aircraft.

The $200 million in contingency funds
contained in this request represents the
initial increment of the estimated $800
million. The report on military spending
rightfully expresses concern about the
intended use of this $200 million. How-
ever, it should be absolutely clear that
the potential use of these funds is ade-
quately safeguarded by the restrictive
language in the authorization bill, as
reported by the Senate Committee on
Armed Services. This language provides
that the $200 million will not be chligated
until the Secretary of Defense has pre-
sented an expenditure plan to the Con-
gress, for approval by the Committees on
Armed Services of both the House and
Senate. Additionally, the language in the
bill provides strict statutory guidelines
to insure that the $200 million will only
be used for the C-5A program and not
directed to other Lockheed programs.
The concern expressed on this subject
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in the report on military spending is well
taken, and the Congress and the Air
Force are taking adequate steps to in-
sure that the procurement process for
military equipment does not result in a
relief program for the aerospace industry.

Mr. President, having commented on
what I believe are the errors and false
assumptions of the report from the Com-
mittee for Peace Through Law, I would
now like to discuss the C-5A itself.

THE AIR FORCE C—-5A
A. DESCRIFTION

The C-5A is a high wing, low-to-the-
ground fuselage, heavy cargo transport
aireraft in the 765,000 pound gross
weight class. It is powered by four large
high-bypass turbofan jet engines and
can flv at a normal eruise speed of mach
0.77 at an altitude of more than 30,000
feet fully loaded. Its cargo compartment
provides about 33,500 cubic feet of usable
space and a floor area of 2,750 square
feet. The level cargo area—excluding
the fore and affer integral ramps—is
121.1 feet by 19 feet. The maximum ceil-
ing height of 13.5 feet extends the length
of the fuselage, except for 3 feet on
each side which tapers down to a mini-
mum of 9.5 feet. The cargo floor is
stressed to bear 300 pounds per square
foot throughout the level area and 400
pounds per square foot in the center
strip to accommodate heavy vehicles
weighing up to 80 tons. Large 13.5 by 19.0
feet openings and integral ramps fore
and aft permit drive-through loading
and unloading of both wheeled and
tracked vehicles.

In point-to-point service, the C-5A is
designed to carry a 265,000 pound pay-
load 2,500 nautical miles or a 100,000
pound payload 5,800 nautical miles.
These ranges can be further extended by
in-flight refueling. It is also designed to
land—over 50-foot obstacles—on a 4,000-
foot runway with a payload of 100,000
pounds and enough fuel on board for a
return trip of 1,000 nautical miles.

For aerial delivery, the C-5A can carry
a payload of up to 200,000 pounds. The
rear cargo door can be opened in flight to
permit a series of air drops of up to
50,000 pounds each.

The unique landing gear on the C-5A
has been specifically designed to permit
the aircraff to operate into forward air-
fields. For example, the gear can be
swivelled 20° to the right or left to per-
mit cross wind landings at airfields with
a single runway. The large number of
wheels—four main gear with six wheels
each and one nose gear with four
wheels—for a total of 28—and the ability
to deflate the tires in flicht permit the
C-5A to land on lightly paved runways.
The “kneeling” feature, that is, the abil-
ity to partially retract the gear, permits
the cargo floor of the aircraft to be low-
ered to truck bed height. Finally, each
set of main gear can be retracted inde-
pendently under the aircraft’s own power
so that the tires can be changed without
having to jack up the airplane.

In addition to a double crew totaling
16 men, the C-5A can accommodate
about 75 passengers in the rear, upper
deck compartment. Thus, operating and
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maintenance erews, as well as cargo han-
dlers, can be carried with the equipment
in a ready-to-go condition.

B. PURPOSE

The C-5A is primarily designed to car-
ry outsize items of military equipment—
tanks, self-propelled artillery, assault
helicopters, et cetera—which are too
heavy and/or too large to be carried by
any other type of aircraff, military or
civilian, available to the Defense Depart-
ment. In this respect, the C-5A will com-
plement rather than compete with other
elements of the strategic airlift force,
including the Civil Reserve Air Fleet—
(CRAF). In concert with the other ele-
ments of the force, the C-5A will enable
the Defense Establishment, for the first
time in its history, to airlift even a
mechanized or armored division overseas
complete with virtually all of its heavy
equipment in a ready-to-go condition.

The C-5A will be used predominately
for deployment and logistics support air-
lift to the more rearward areas. How-
ever, when tonnage requirements justify
and the risk is acceptable, the C-5A may
also be employed for airlift directly to
forward areas. The aircraft is specifically
designed to operate in and out of forward
airfields, which typically have short run-
ways and austere cargo handling facili-
ties, This capability not only helps reduce
congestion at the major airports in the
combat theater, and the need to unload
and reload the cargo but also permits
the delivery of major items of equip-
ment closer to the scene of action.

As noted earlier, the C-5A is also de-
signed for the long range, accurate de-
livery of large quantities of supplies and
equipment by airdrop. This capability
could be of critical importance in many
types of combat situations where no
other means of logistics support are
available or feasible.

C. THE NEED

The need for airlift is directly related
to our national strategy, which requires
that we be prepared to help defend the
territories of other nations with whom
we have mutual defense agreements, or
whose defense is vital to our own na-
tional security interests. Although the
commitments and obligations assumed
by the Nation in support of that strategy
are not directly translatable into pre-
cisely defined and measurable force re-
quirements and deployment schedules,
we know from past experience that the
ability to respond promptly to threats
against our allies or our national in-
terests can serve to deter aggression, or
prevent small conflicts from expanding
into larger ones.

There are essentially two major ways
in which such a rapid response capabil-
ity can be provided. The first is to main-
tain large general purpose forces sta-
tioned around the globe near all poten-
tial trouble spots. The second is to main-
tain a central reserve of highly ready
forces in the United States, supported
by a lift capability sufficient to deploy
them promptly to wherever they might
be needed.

Falling somewhere in between Iis
a third, partial solution—preposition-
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ing of major items of equipment over-
seas, near the most likely trouble spots
We have such stocks of prepositioned
equipment in Western Europe and in
the western reaches of the Pacific. But
this method, particularly in distant parts
of the world, has a number of disad-
vantages: eguipment requirements are
increased; facilities and personnel must
be provided overseas to care for the
equipment; and, if the attack occurs
elsewhere, the equipment would have to
be moved or other equipment would have
to be provided from the United States.
And, of course, there is always the pos-
sibility that the storage site could be
overrun before our troops arrive.

In any event, it is clear from what
has been said in President Nixon's for-
eign policy report to the Congress in
February that the trend in the future
will favor the second choice: mainte-
nance of a central reserve. But, it is also
clear from what the President has said
that we will continue to honor our com-
mitments to our allies and defend our
national interests wherever they may be
threatened. Consequently, the ability to
deploy our general purpose forces rapid-
ly will be even more important in the
future than it has been in the past.

President Nixon’s decision to tailor our
peacetime general purpose forces to a
“115, war” instead of a “2'% war” con-
tingency, will not significantly alter our
rapid deployment requirements. We have
never had enough airlift or sealift ca-
pacity to meet the early movement re-
quirements of even one major war, for
example, in Europe, and at the same time
assist our allies against non-Chinese
threats in Asia and contend with a mili-
tary contingency elsewhere in the world.
Furthermore, the new strategy requires
us to be prepared to deal with a major
war in either Europe of Asia. This means,
in particular, we must be prepared to
move large forces rapidly between Europe
and Asia, as well as from the United
States.

The principal rapid response lift capa-
bility available to the United States to-
day consists of several hundred transport
aircraft operated by the Military Airlift
Command—MAC—plus several hundred
commercial airliners which can be made
available in an emergency through the
Civil Reserve Air Fleet—CRAF—pro-
Eram.

The bulk of the long-range MAC ca-
pacity is presently provided by a force of
14 C-141 squadrons, with a total of 234
operational aircraft. This fleet can carry
2,100 tons per day from the United States
to Europe on a sustained basis. While the
C-141 cannot accommodate many impor-
tant types of wheeled and tracked ve-
hicles in a combat ready condition, it can
carry the lighter and smaller items of
equipment as well as bulk cargo and
passengers.

The CRAF, which by 1972 should num-
ber some 325 large commercial airliners,
including the new Boeing 747 jumbo jets,
would be able to carry 5,500 tons of troops
and cargo per day from the United States
to Europe on a sustained basis. But even
the largest of the CRAF aircraft—for ex-
ample, the T47T—would not be able to
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carry the bulkier items of ground force
equipment because of the limited dimen-
sions of their cabin doors and, in some
cases, the cabins themselves. The 747, for
example, has a cargo door opening 12
feet wide. However, only 8.7 feet of this
width has a clearance of as much as 8.1
feet. The C-5A has two openings each 19
feet wide and 13.5 feet high. Further-
more, most CRAF aircraft require long,
well paved, heavy runways, and special-
ized ground handling equipment, and,
therefore, cannot operate into forward
airfields. The main cargo deck of the 747,
for example, is more than 16 feet above
the ground. Accordingly, these aircraft
would be restricted to the carriage of
passengers, bulk supplies, and the smaller
equipment items, to and from major air-
fields.

Notwithstanding the impressive carry-
ing capacity of the C-141 fleet and CRAF,
they still cannot deliver an Army division
overseas complete with all of its major
equipment. As shown in the following
table, only the C-5A can do that.
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PERCENTAGE OF EQUIPMENT BY WEIGHT IN EACH TYPE
ARMY DIVISION (DIVISION BASE FPLUS MANEUVER
BATTALIONS) THAT IS AIR TRANSPORTABLE BY TYPE
OF AIRCRAFT

Type aircraft
7471

Type division

Armored ...
Mechanize -

Airborne. i}
Airmobile . ...

! Fti‘furw for the DC-10 or L-1011 would be roughly com-

parable.
1 Figures do not include 6 Mohawk OV-1 aircraft.

Although the C-141 and the 747 can
carry a large portion of the equipment
required for an airborne or airmobile
division, they cannot do so in the case of
the other types of divisions. And, it
should be borne in mind that the items
which these aircraft cannot carry, but
which the C-5A can, provide a major
part of the combat power of these other
types of divisions. This point is well illus-
trated in the following table.

SIGNIFICANT ITEMS OF EQUIPMENT WHICH ONLY THE C-5A CAN CARRY

Total number of each item per division

Item 1

Armored

Mechanized Intantry Airborne Airmobile

Howitzer, self propelled, 8" 26.5 tons.
Howitzer, self propelled, 155 mm., 22.2 tons
Tank, combat, 105 mm., 48.5 tons

Tank, combat 76 mm., 22.3 tons

Combat engineer vehicle, 54 tons

Tank recovery vehicle:

- M e
UH1D helicopter, 2.1 tons
CHATA helicopter, 7.9 tons

I e e s

1 All tennage figures are in short tons.

It should be noted that only the C-5A
can carry the UH-1D and CH-4TA heli-
copters, which are the backbone of the
airmobile division even though they rep-
resent only a small part of the total
weight of the division’s equipment.

Thus, it is clear that the full value of
the C-141 fleet and CRAF in the over-
seas movement of major ground forces
units cannot be realized without at least
a certain minimum number of C-5A’s
in the airlift forces.

Calculations have been made to de-
termine the number of C-5A’s required to
balance properly the capacities provided
by the C-141 fleet and CRAF. For this
purpose, it. was assumed that about 75
percent of the CRAF cargo and convert-
ible-to-cargo aircraft would be avail-
able for overseas deployments—about
160 aircraft in 1972—in addition to the
234 C-141's. On that basis, about 95 C-
5A’'s would be required to balance the
capacities provided by the C-141 fleet
and CRAF in deploying armored divi-
sions, and about 84 C-5A’'s would be re-
quired in deploying mechanized divi-
sions.. Putting it another way, with a
force of about 95 C-5A's, plus the 160
CRAF aircraft and the 234 C-141's, an
armored division could be airlifted to
Europe, complete with virtually all of its
heavy equipment, every 7% days.

This was one of the parameters used
in arriving at the six squadron pro-
gram—96 aircraft in ‘operational units—

originally proposed for the C-5A. With
a total buy of 81 aircraft—the presently
authorized number—only about 70 would
be available for the operational units.
Consequently, more than 714 days would
be required to deploy an armored divi-
sion to Europe since the rate of deploy-
ment would have to be paced to the ca-
pacity of the C-5A force. But even so, we
would still have a very significant rapid
response capability, particularly for the
deployment of the lighter types of divi-
sions—infantry, airborne, and airmobile.
The 70 C-5A's could carry about 2,800
tons per day fto Europe on a sustained
basis, considerably more than the C-141
fleet.

Another even more significant param-
eter used in sizing the C-5A fleet was
our NATO commitment. As matters now
stand, even with several U.S. divisions
and additional prepositioned equipment
in Europe, we still need a very substan-
tial airlift capacity to just come near
matching the Warsaw Pact mobilization
capability, particularly during the very
critical period M-+15 to M-4-30 days. The
originally proposed C-5A buy of 120 air-
craft would have provided the capability
to substantially balance the U.S.-NATO
force buildup rate with that of the War-
saw Pact. The current proposal of 81
production aircraft leaves us with some
deficit but with a substantial gain over
the situation without any C-5A's. Re-
ductions below 81 would seriously erode
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our continued ability to underwrite de-
terrence in Central Europe.

For example, if we were to reinforce
our NATO allies in an initial defense of
Western Europe with an additional force
of 300,000 men, 105,000 tons of bulk cargo
and 66,000 tons of outsize cargo, 97
C-5A's would be required to close the
force in a balanced manner. The deploy-
ment would take 20 days.

With fewer C-5A’s than the number
needed for balance, the outsize cargo
would be delayed with a corresponding
delay in attaining effectiveness of the
combat units. In the above example, re-
ducing the number of C-5A's to only 70
U.E. aircraft—81 production—would in-
crease the time to complete the delivery
of the outsize cargo to 28 days and would
not allow us to fully exploit the utility of
our existing airlift resources; that is,
CRAF and C-141's.

Any further reduction in the number
of C-5A's available would obviously
erode if not destroy our deterrent post-
ure. For example: 48 C-5A’s would take
41 days; 28 C-5A's would take 69 days,
and 16 C-5A"s would take 121 days. Clear-
ly, these long deployment times would
not establish any meaningful remote
presence and would not underwrite our
deterrence.

The nature and magnitude of future
military contingencies is, of course, not
within our power to control. The United
States, however, has adopted a general
strategy of deterrence—of conventional
as well as nuclear attack—and we seek
to provide forces to underwrite this
strategy. The deployment described
above is typical of the deployments which
are considered necessary to achieve this
deterrence in NATO.

Another factor taken into account in
establishing the preferred composition of
our airlift fleet as a whole was the favor-
able operating efficiency of the C-5A.
With a ton mile per day capacity about
four times greater than the C-141, its
annual operating cost is only about 80
percent greater. In other words, the op-
erating cost of the C-5A on a comparable
capacity basis would be approximately
half that of the C-141. It was for this
reason that the C-141 pregram was cut
back from, the originally planned 20
squadrons to the current level of 14
squadrons, once it was decided to produce
and deploy the C-5A, In fact, if a further
increase in the strategic airlift capacity
is desired, over and above the level now
planned, the C-5A would still be the best
buy even at current prices.

Moreover, the present Air Force fieet
of outsize cargo aireraft, the C-124’s and
a few C-133’s, is old and costly to operate
and maintain. The C-124’s have already
been phased out of the active force into
the reserves and the C-133's will be
phased out during the next few years.
And, as noted earlier, the C-141 fleet
cannot carry the larger items of ground
force equipment. Thus, there is really
mno: other practical alternative to the
procurement of at least 81 C-5A’s if this
Nation is to have the ability to rapidly
deploy its general purpose forces over-
seas when required.
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D. TECHNICAL STATUS

The C-5A was originally envisioned
as a state-of-the-art aircraft, ideally
suited to the total package procurement
approach. In fact, the successful bidder,
Lockheed, referred to it as a “scaled-up”
version of the C-141. No particular prob-
lems were anticipated in either its de-
velopment or production.

Subsequent events have shown these
assessments to be overly optimistic.
While it is true that the C-5A develop-
ment did not require a major break-
through in aireraft technology, it did re-
‘duire an extremely refined design to
achieve the high performance goals pro-
vided in the contract. The additional ef-
fort required to perfect the design was
one of the principal sources of the subse-
quent delays and a contributing factor
to the cost overruns. Engineering man-
hours alone turned out to be double the
number originally estimated by the con-
tractor.

For example, to meet the highly de-
manding short takeoff and landing goal,
Lockheed had to add about 600 square
feet to the area of the wing. This change
increased the weight of the aircraft,
thereby necessitating a redesign of the
airframe. The redesign succeeded in re-
ducing weight but unfortunately in-
creased the drag to the point where the
range/payload goal could not be met. To
cope with this combined weight/drag
problem, Lockheed undertook a further,
more comprehensive, redesign of the air-
frame. Additionally, Lockheed expanded
their use of lightweight materials, such
as beryllium and titanium, and advanced
manufacturing techniques, such as
honeycomb construction and chemical
milling.

These changes not only increased the
cost of development, but even more im-
portant, they also increased the cost of
production. The late release of engineer-
ing drawings caused a great deal of over-
time work and out-of-station installa-
tion, both in the prime contractor and
subcontractor plants, The advanced
manufacturing methods not only created
a requirement for new production equip-
ment and tooling and the extensive re-
training of production workers, but also
increased production man-hours, scrap,
and .
Notwithstanding all of these problems,
first flight was achieved in the month
scheduled, and the empty weight of the
aireraft was within 1 percent of the con-
tracted weight of about 320,000 pounds.
This is a remarkably small increase when
compared with the 6 to 8 percent weight
growth experienced with other cargo
aireraft

The C-5A is now in flight test and pro-
duction. As of early June 1970, 15 air-
craft were flying, Eight were being used
in the flight test program by the con-
tractor and the Air Force, six in the
MAC Training Wing and one had been
delivered to the operational wing at
Charleston Air Force Base, S.C. The 15
aircraft had already accumulated more
than 4,200 flying hours, of which more
than 900 were flown by MAC. MAC pilots
report that the aircraft handles very
well, ‘particularly in landing.
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On the basis of the test results to date,
the Air Force has concluded that the
aircraft essentially meets all of its per-
formance goals—speed, range, altitude,
load carrying capacity and short take-
off and landing capabilities. However,
some technical problems still remain to
be resolved. These fall under three main
headings—Ilanding gear, avionics, and
the wing structure.

The difficulties being encountered with
the landing gear are those normally ex-
perienced in any development program
which pushes the state of the art. As
noted earlier, the C-5A landing gear
marks a major advance. Because of all of
the tasks it is required to perform, it is
understandably more complex than the
gear used on other transport aireraft.
Even so, the basic design has proved to
be sound. The difficulties encountered are
all of a type which can be corrected in
time.

About 75 percent of the avionics in-
stalled in the C-5A is of a new design.
Consequently, it is not surprising to en-
counter development problems in this
area as well. Because of the demanding
tasks laid on the C-5A design—naviga-
ting to forward airfields in all kinds of
weather with little or no help from the
ground, air dropping large amounts of
suppiles and equipment in formation
without the help of ground beacons, and
so forth—it is equipped with a variety
of avionic subsystems. The integration of
these subsystems into & properly fune-
tioning whole has been the most impor-
tant source of the problems encountered.
‘While an extensive development and test-
ing program is still ahead of us, the tech-
nical experts see no insurmountable ob-
stacles to achievement of the specifica-
tion requirements.

Potentially, the most serious technical
problem encountered to date concerns
the structural integrity of the wings. In
July 1969, the full scale static test ar-
ticle developed a large crack in the wing
structure. The cause of the crack was
soon traced to a local stress concentra-
tion and a fix in the form of 11 reinforce-
ment fittings for each wing was designed.
These fittings are to be fastened to the
main joints of the wing, 11 for each side,
for a total of 22 fittings.

In January 1970, however, small cracks
were found in both the left and right
wings of aircraft No. 3, which was then
being prepared for the installation of the
reinforcement fittings. This particular
aircraft had been used in the flight test
program and had accumulated 293 flying
hours. More important, in the course of
the specialized test program it had been
subjected to loads and stresses substan-
tially greater than would be encountered
in normal operations.

A careful analysis of the problem by
both contractor and Air Force engineers
led to the conclusion that the cracks in
the aireraft No. 3 and the crack in the
statlc test were similar in nature and ori-
gin, and that the fix devised for the latter
would also correct the problem encoun-
tered in the former. Accordingly, fixes
are now being installed in the aircraft
already produced, and these same fixes
will be installed in the production line
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beginning with the 14th production air-
craft. The 15th production of aircraft
was delivered to the first MAC opera-
tional squadron on June 6, 1970.

Meanwhile, the test program is being
monitored very closely. The present full
scale static test article, with the wing
fixes incorporated, has been tested to
120 percent of the design load limit. The
normal load limit expected in the actual
operation of the aircraft is 100 percent,
but testing to 150 percent of the de-
sign limit is necessary—and is normal
practice—to provide a factor of safety
against unusual and unforeseen loads
and stresses. Further testing will con-
tinue not only with the static test
article, but also with the full scale fa-
tigue test article and the flight test air-
craft. If the test results indicate that
additional measures are needed to al-
leviate excessive stresses on the wing
and prolong its useful life, several tech-
niques are available. For example, a load
distribution control system could be in-
stalled. This system would automatically
activate the ailerons in such a way as to
shift the center of lift inboard, thereby
maintaining the desired lift with less
bending of the wing and, therefore, less
stress on the wing structure. Similar
devices have been studied by the Air
Force for many vears, and are installed
in several aircraft.

Although the C-5A wings are highly
stressed and require great care in their
manufacture and assembly, the damage
tolerant design concept makes the dan-
ger of a structural failure in flight quite
remote. The static and fatigue tests
will lead the operational fleet by many
months in terms of equivalent flying
hours. Consequently, there will be ample
warning of any further difficulties which
might endanger the structural integrity
of the aircraft, and sufficient time for
corrective action.

Earlier this year, a special ad hoc
committee of the Air Force Scientific
Advisory Board was appointed to study
the C-5A wing structure. Later, the scope
of these investigations was expanded to
include a review of the avionics and the
landing gear as well as the performance
of the aircraft.

The Secretary of the Air Force re-
ceived the results of these analyses in
mid-June 1870. In the performance
category, the study committee reported
that—

The flight performance of the C-5A meets
the guarantees of the contract within the
accuracy limitations of good fight-test
measurements.

Likewise, the gear was judged to be of
sound design and construction. The sub-
committee on avionics reported that
there is a “good prospect that a versatile
and comprehensive navigation, flight
control, and landing capability will be
achieved.” The subcommittee investigat-
ing the wing structure felt that a use-
ful compromise between aircraft usage
and aircraft longevity could be attained.
Such a compromise would require some
constraints on the peacetime usage of
the aircraft, so as to insure that all
facets of the wartime mission can be
completely and effectively executed.
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E. THE PROPOSED PROGRAM

Inasmuch as the history of the C-5A
program through June 1969 has already
been described in great detail in the
“Air Force Review of the C-5A Pro-
gram,” dated July 24, 1969, this paper
will deal mainly with the program
changes which have taken place subse-
quently.

At the time that review was made, the
officially approved C-5A program was
still six squadrons with a total of 96 op-
erational aircraft. To equip these
squadrons and provide for flight test,
training, support and attrition replace-
ment, the total approved buy was set at
120 aireraft, including 5 for RD.T. & E.

The initial buy, however, was limited
to 53 production aircraft plus the 5 for
R.D.T. & E,, for a total of 58. This quan-
tity was designated as “Run A" in the
contract with Lockheed. Two additional
quantities were also specified in the con-
tract as procurement options—57 air-
craft as “Run B” and 85 aircraft as
“Run C”, The expiration date of the
“Run B" option was January 31, 1969.

By late 1968, it had become clear that
the cost of the C-5A program would sub-
stantially exceed the original estimate.
The total program cost to the Govern-
ment for 120 aircraft was estimated at
about $3,370 million at the time the con-
tracts were signed with Lockheed and
General Electric in October 1965—ex-
cluding spare engines and including only
$283 million for initial aireraft spares.
By October 1968, the estimate had risen
to $4,831 million—including spare en-
gines and $483 million for initial aireraft
spares.

In view of this substantial increase in
cost, Secretary of Defense Clifford de-
cided to exercise the “Run B” option be-
fore it expired, but with the proviso that
the Government’s liability would be lim-
ited to $48.8 million for long leadtime
items, plus a contingent liability in the
event of termination. In the fiscal year
1970 appropriation, 23 additional air-
craft were authorized, bringing the cu-
mulative total to 81 aireraft authorized,
sufficient to equip and support a full
four-squadron force. Separate decisions
were to be made later on the equipping
of the fifth and sixth squadrons.

In late 1969, during the course of the
fiscal year 1971 budget review, Secretary
of Defense Laird decided to hold the
C-H5A force at four squadrons and the
total buy at 81 aircraft. He did so be-
cause of the tight budgetary constraints,
the rising costs of the C-5A and the
overall reappraisal of defense require-
ments. The total program cost to the
Government of the 81 aireraft, assum-
ing the Air Foree's interpretation of the
contract with Lockheed prevailed on all
disputed points, was estimated at about
$3,827 million—including -a- small
amount for military - construction
uniquely related to the C-5A. Since the
Congress had already provided about
$3,404 million for the C-5A through fis-
cal year 1970, the balance of $423.6 mil-
lion was included in the fiscal year 1971
budget request.

However, it was recognized at the time
the fiscal year 1971 budget was prepared
that some serious problems still re-
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mained to be resolved in the C-5A pro-
gram. These included the structural
problem with the wing, the difficulties
with the avionies, the dispute with Lock-
heed on the repricing formula and other
contractual details, and the inability of
Lockheed to meet the current delivery
schedule. To deal with these contractual
uncertainties, a contingency fund of $200
million was also included in the fiscal
yvear 1971 budget request, bringing the
total for the C-5A program to $623.6
million.

In May 1970 the Secretary of the Air
Force informed the Congress that even
if the Government’s interpretation of the
Lockheed contract prevails the 81 air-
craft program will cost about $4.0 billion.
This figure reflects additional cost anal-
ysis to further refine the estimates pre-
pared for the fiscal year 1971 budget.

But regardless of what the total cost
to the Government may turn out to be
when the contractual dispute is finally
resolved, it is now clear that without
the availability of the $200 million re-
quested for contingencies, Lockheed will
not be able to finance the C-5A program
beyond the end of this calendar year.
The Government would then have to ter-
minate the contract under very uncer-
tain conditions, without knowing what
it would get for its very large investment
in the C-5A program. The Air Force has
no stake in the contractor’s present cor-
porate structure or management. The
Air Force's only concern is in maintain-
ing an entity in existence which has the
means to produce the goods for which it
has contracted. Accordingly, it appears
prudent to take those actions which are
the minimum essential to insure an or-
derly continuation of the program.

In any event, contingency funds would
not be expended until the Congress has
been fully advised of the plan for their
expenditure. Furthermore, expenditure
of these funds would be controlled and
managed by the Air Force to pay allow-
able expenses ineurred by the prime con-
tratcor in direct association with the
C-5A program.

The Department of Defense has recent-
ly decided to accept the Lockheed request
to reduce the production rate to two
aireraft per month. Under the revised
schedule the 81 aircraft would be de-
livered in early 1973.

The Air Force’s own best estimate of
the final cost to produce these 81 aireraft,
including initial spares, aerospace ground
equipment, and so forth, based on the re-
vised production schedule, is $4.6 billion.
It is not yet clear how much of this will
be funded by the Government. Including
the $200 million contingency, some $4
billion will have been funded through
fiscal year 1971.

Although mueh higher in cost than ini-
tially planned, the C-5A provides the
major link between strategic airlift re-
quirements and the capability to fulfill
those requirements. Considering its
unique capabilities and overall operat-
ing efficiency, the C-5A is still a good
investment.

Mr. President, Dr. Robert Seamans, Jr.,
Secretary of the Air Force, asked the U.S.
Air Force’s Scientific Advisory Board to
make a complete study of the C-5 and
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report back to the Air Force its findings.

This ad hoc committee was chaired by

Dr. Raymond Bisplinghoff. This report

covers completely all of the reported

weaknesses of the airplane and points out
how they can be overcome.

I have personally visited Edwards Air
Force Base and spoken with the Air
Force test crew of the characteristics of
the airplane and what problems they had
discovered. They, like anyone who has
flown the airplane, including myself, had
nothing but praise for it. In fact, testing
has proceeded so well that the program is
ahead of schedule. There is full knowl-
edge of what must be done to alleviate
the wing problem which, frankly, is one
of stiffness just inboard the aileron: but
instead of condemning this, the manu-
facturer should be praised for having
built a wing of this strength. I helieve
that all Members of Congress should have
the opportunity to read the relatively
short report of the ad hoc committee I
mentioned earlier, so I ask unanimous
consent that it be printed in its entirety
at this point in my remarks.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

REPORT OF THE USAF BCIENTIFIC ADVISORY
BoArRDp Ap Hoc COMMITTEE ON THE C-5A
This report discusses the limitations of

a ma}or strateglc Buppm’t system. Reproduc-

tion in whole or in part is prohibited with-

out the express permission of the Office of
the Secretary of the Alr Force.
MEMBERSHIP
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Dr. Raymond L. Bisplinghoff (Chairman),
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Col. Harold A. Steiner (Secretary), Head-
quarters USAF.

Subcommitiee on avionics

Mr. David MeColl (Subcommittee Chalr-
man), Aerospace Corporation.
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Mr. George W. Church, Bendix Aerospace
Electronics Company.

Mr. Duane McRuer, Systems Technology,
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I. INTRODUCTION

This is the report of a technical commit-
tee. Pinancial and contractual arrangements
involving the Lockheed Company, its vendors
and the Department of Defense were neither
investigated nor discussed.

On 11 February 1970, Dr. Robert C. Sea-
mans, Jr., Secretary of the Air Force, asked
the USAF Scientific Advisory Board to con-
duct a study of the C-5A wing structure
(Annex A). The SAB Steering Commlittee
approved the task and an Ad Hoc Committee
was formed under the chairmanship of Dr.
Raymond L. Bisplinghoff. The Committee
met initially at the Lockheed-Georgia Com-
pany on 21-22 February 1970.

On 23 February 1970, Dr, Bisplinghoff and
Colonel Steiner orally reported the Com-
mittee's prellminary findings to Mr. Grant
Hansen, Assistant Secretary of the Air Force
for Research and Development. During the
discussion Mr. Hansen reported that Becre-
tary Seamans would like Dr. Bisplinghoff to
expand the scope of study to include a review
of the C-5A avionics and performance, Dr.
Bisplinghofl agreed and a C-5A Committee
was structured into three Ad Hoc Subcom-
mittees on C-5A avionics, performance and
wing structure, chaired by Mr. David McColl,
Mr. Waldemar Breuhaus, and Mr., Herbert
Hardrath, respectively.

On 4 May 1970, Dr. Bisplinghoff and the
three Sub-committee chairmen gave an oral
interim report to the Secretary. During the
discussion that followed this briefing, Dr.
Seamans asked the SAB to form an addi-
tional subcommittee to review the C-6A
landing gear, Dr. Bisplinghoff agreed to do
so and appointed Dr. Eldon E, Kordes as
chairman.

During this exercise, Dr. Bisplinghoff re-
tained his position as Chairman of the C-5A
Ad Hoc Committee and served as ex-officio
member of each of the four Subcommittees.

The Subcommittee chairmen and members
and their affiliations are listed in the pre-
lUminaries section of this report. Task state-
ments for each Subcommitiee are included
as Annex B. A chronological list of activities
of the Committee is included as Annex C.

Performance summary
II. SUMMARY OF SUBCOMMITTEE REPORTS

The members of the -Performance Sub-
committee -met at the Lockheed Georgia
Company on 14 and 15 March 1970. During
this meeting a final Subcommittee Task
Statement was formulated and adopted. The
Subcommittee was briefed by technical rep-
resentatives of Lockheed Georgia, General
Electric, the C-5A SPO, and the Air Force
Flight Test Center relative to the measured
flight performance of the G-5A. Documenta-~
tion describing the performance characteris-
tics was also received, and discussions were
held between the members of the Subcom-
mittee and technical representatives of the
aforementioned organizations,

On the basis of the data received, it appears
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that the flight performance of the C-5A
meets the guarantees of the contract within
the accuracy limitations of good flight-test
measurements. There are slight deficlencies
of range when all other specified quantities
of the various guaranteed missions are met,
but these deficiencies lle within the uncer-
tainty band of flight-test measurements.
These conclusions apply at the current
weight of the airplane. If the empty weight
of the airplane should be increased there will
be an inevitable degradation of the perform-
ance of the airplane. The decrease of range
with weight increase is approximately 25
nautical miles per 1000 pounds of Operating
Weight Empty. Likewise, should the aero-
dynamic configuration of the airplane be
modified, the range will change approxi=-
mately 256 nautical miles for each count of
drag change (ACp=.0001).

The Subcommittee received Iinformation
describing change actions which have applied
to the C-5A contract and concludes that
these change actions have not reduced the
flight-performance requirements which Lock=-
heed has been required to meet.

Landing gear summary

In the process of evaluating the status of
the C-5A landing gear systems, the two-day
review held at the Lockheed Georgla Com-
pany was divided into the general areas of
design and testing, materials and processes,
electronic subsystems, operation, malfunc-
tion, and assessment of engineering changes.
During the review, a tour of the ailrplane
was made by the Subcommittee members to
observe firsthand the operation of the land-
ing gear system. Demonstrations were con-
ducted on gear retraction and extension and
on the kneeling operation. Examples of air-
craft towing were also observed.

It is the opinion of the Subcommittee
that the design of the landing gear system
is based on good engineering principles
backed by adequate tests and is basically
sound. The design has included backup or
alternate component provisions for emer-
gency operation of the gear. The system has
suffered from development problems, but
these problems are not likely to cause a
major accident if proper emergency proce-
dures are followed.

Many of the problems that have occurred
with the landing gear can be directly related
to the large number of components required
to meet all the landing and ground-handling
requirements of the aireraft. It is essentlal
that correct procedures be established, docu-~
mented, and made available to train crews
in proper procedures.

The Subcommittee also recommends that,
from time to time, an aireraft with all pro-
duction changes incorporated be assigned for
a program of landing gear system testing and
evaluations to insure satisfactory operation
under service use conditions.,

Avionics summary

The Subcommittee believes that, with a
reasonable amount of additional work, the
majority of the Air Force's needs can be met
and, given a sound improvement program,
there is a good prospect that a versatile and
comprehensive navigation, flight control and
landing capability will be achieved.

It is.clear that all specified electronic func-
tions will not be available in fieet aircraft
for a conslderable time to come. Some test
programs, such as that on the automatic
flight-control system, will not be complete
for almost a year. However, a very useful
performance can still be obtained from early
aircraft. In particular, the MAC basic airlift
mission and training which on past experi-
ence in the C-141 has used nearly 90% of all
flight-hours, can be met adequately with a
limited complement of electronics. Such ca-
pability can be provided much sooner than
the difficult all-weather low-altitude cargo
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drop, and terrain-following modes of flight.
Operational all-weather landing at poor
quality airfields will also take longer to
attain.

Of the many avionic subsystems in the air-
craft, only two have experienced difficulties
to a degree that make it doubtful that the
alreraft could perform the most straight-
forward transport mission satisfactorily un-
less some changes are made: These two sub-
systems are the Multimode Radar (MMR)
and the Inertial Doppler Navigation Equip-
ment (IDNE).

Majcfr recommendations on these subsys-
tems are made as follows:

1. Reconfigure the present triple redundant
pitch, roll and heading sensor assemblies
from two Attitude Heading Reference Units
(AHRU's) and one Inertial Measurement Unit
(IMU) to an assembly consisting of three
AHRU’s. The IMU should be retained solely
for navigation purposes.

2. Provide triple redundancy for fail-oper-
ational pitch, roll1 and heading information
fed to cockpit displays.

3. Sub:t?tutesﬁ g:ate-of-the-art weather
and mapping radar for the MMR to accom-
plish the transport mission.

4. Operate with the above radar alone until
adequate reliability and performance for the
other modes has been demonstrated by one
{or both) radars of the MMR.

A number of detailed engineering improve-
ments have been assessed and are discussed
in the avionic report that follows. These im-
provements are important and should also be
pursued.

Wing structure summary

The Wing Structure Subcommittee met on
four separate occasions. Discussions were
held with and data gathered from the Lock-
heed Georgia Company, the C-5A SPO and
MAC personnel on the varied aspects of the
structural integrity of the wing.

Static tests of the C-5A wing have pro-
gressed to the point where 80% of the design
ultimate strength has been demonstrated.
On the other hand, the full-scale fatigue
test article has accumulated only 1500 simu-
lated hours of life. Hence, & definitive assess-
ment of fatigue life 1s not possible at this
time. Strain measurements have identified re-
gions of high stress which are suspect for
statie strength and fatigue life. Therefore,
the Subcommittee belleves that additional
modifications to the wing structure in con-
junection with other measures will be required
in order to provide an operationally useful
vehicle. Foremost amongst these measures is
a program for tracking the usage of each in-
dividual C-5A aircraft by means of load re-
corders. In this way the inspection intervals
can be adjusted and remaining life moni-
tored. Next, a determined effort should be
made to accelerate all tests so that most of
the problems can beidentified in the labora-
tory rather than in service. A second fatigue
test of a C—5 wing is strongly recommended.
Finally, the Air Force must choose one of
several viable proposals which will enable the
wing to more easlly meet its static strength
requirements. One of these 1s the load distri-
bution control system.

Appropriate implementation of these rec-
ommendations should lead to a useful
compromise between aircraft wusage and
longevity.

1. REPORT OF THE SUBCOMMITTEE ON C-5A
PERFORMANCE
Guaranteed flight perjormance

The filight~performance guarantees of the
C-5A are contained in 14 different specified
flight missions and several other individual
requirements. T

The -14 missions consist. of different com-
binations of payload, range, cruising speed,
crulse altitude, takeoff -distance, and (for
several .missions) a requirement for inter-
mediate landing and return to original base
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without refueling. The latter cases contain
landing requirements at the Intermediate
point, and the return flight is made at a
different takeoff weight than is the outbound
leg.

Individual flight-performanceé guarantees
include (1) takeoff distance with no payload
but sufficient fuel to make good a specified
range; (2) one-engine-out-rate-of-climb at
a specified takeoff load; (3) landing distance
on an aliernate runway-surface material at
the midpoint of the resupply missions; and
(4) cruising speed capability at the crulsing
altitude,

It is worthy of note that the Air Force
SOR which predated the contract definition
contained two speclified missions rather than
the 14 which are presently specified. These
two missions are contained within the pres-
ent 14, but one of these permitted a 7%
longer takeoff distance than is presently re-
quired and the other permitted 9% less
payload than 1s presently required. Thus,
although there can be no doubt that the
existing contract guarantees arose from the
represented capability of the C-5A at the
time of contract signing—these guarantees—
both in number and in overall flight per-
formance—represent an increase over the
original Air Force requirements.

Actual performance

When the 14 flight missions are computed
on the basis of the flight test data, the cali-
brated performance of the actual engines,
and with a required increase of fuel flow
rate which is 5% above the callbrated value,
all guaranteed performance requirements are
met or slightly exceeded except range. In the
majority of the flight missions there is a
slight deficiency of range. The maximum
value of the deficiency is 2.6% of the speci-
fled range. In addition, all non-mission (in-
dividual) flight performance guarantees are
met.

The Subcommittee was supplied with plots
of flight test data for such quantities as
thrust, fuel flow, drag coeflicient, maximum
lift coefficient, and specific range. These re-
sults are the basis for the calculation of mis-
slon performance, The scatter of the indi-
vidual points indicates that the flight tests
were performed with as high a degree of pre-
cision as can be reasonably expected. In gen-
eral, the scatter band of the flight test data
was about +3% from the mean, with slightly.
less dispersion for thrust and fuel flow and
slightly more dispersion for specific range.
It was learned that there was no disagree-
ment between Lockheed Flight Test and Alr
Force Flight Test Center personnel with re-
gard to the acceptability and the accuracy of
the flight test data.

On the basls of the foregoing it is con-
cluded that technically there is a slight de-
ficlency in the range of the C-5A airplane
for certain of its flight misslons. However,
the maximum magnitude of this deficiency is
within the accuracy limitations of flight test-
ing and the deficlency should not be con-
sidered to be significant within practical
terms,

Change actions

The Subcommittee has received from the
Chief Systems Englneer of the C-5A BPO the
numbers, titles and brief summaries of the
46 change actions which were deemed to pos-
sibly have modified the design and perform-
ance requirements which Lockheed was cb-
ligated to meet. These 46 actions had been
screened from a total of 8,445 change actions
which had been accumulated by the C-5A
contract through June 1968. The screening
had been performed by personnel of the
C-5A 8PO, and we were informed by the
C-5A Chiefs Systems Engineer that he had
personally spot-checked a number of changes
which had been placed in other categorles
than Performance/Design and had not found
any of these that should have been placed in
this latter category.
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Of the 46 change actions which were
screened as Performance/Design changes,
only one is related in any way to perform-
ance. This is “CCN 649, ECP 260, Redesign of
C-5A Empennage Bullet Fairing."” This
change permits an increase of Operating
Weight Empty if a revised aerodynamiec fair-
ing is developed for the tail of the airplane.
The resultant reduction of drag produces an
increase of range which cancels the decrease
of range which would result from the welght
increase. Thus no net change of perform-
ance results, and it is concluded that the Alr
Force has not granted specification devia-
tions which have reduced the flight-perform-
ance requirements of the C-HA airplane,

Engine operation

Lockheed has made further analysis of the
Arnold Engineering Development Center
(AEDC) engine calibration data. They state
that corrections are required for static pres-
sure and alrflow conditions within the AEDC
J-1 test cell and that, when these corrections
are made, the specific fuel consumption of
the engines is about 3% higher than is ob-
tained +vithout these corrections. They fur-
ther state that the SFC values no longer
meet contract requirements. Lockheed has
submitted its analysis to General Electric
and to the Air Force, but these organizations
have not yet commented on the proposed
correction. The nature of the data submitted
to the Subcommittee is such that the Sub-
committee can have no opinion on the valid-
ity of the proposed correction. The Subcom-
mittee can only comment that the proposed
correction can have no effect upon the per-
formance of the complete airplane, but
rather it can only influence the allocation of
deficiencies between engine and alrframe.

Omne other possible problem area of en-
gine operation was described to the Sub-
committee. This 18 a characteristic called
“EPR droop”, which consists of a slow vari-
ation of thrust and Turbine Inlet Tempera-
ture (due to thermal transients) for some
time after the initial setting of the takeoff
value of Engine Pressure Ratio (EPR). This
is not a direct contract-guarantee item be-
tween the Air Force and Lockheed, although
Lockheed has set requirements for General
Electric as a part of the interface documents
which exist between these two organizations.
General Electric is investigating corrective
actlon. The Subcommittee does not believe
that this is a substantial problem and since
it does not directly enter into guaranteed
performance, it is not discussed further in
this report.

IV. REPORT OF THE SUBCOMMITTEE ON C-5A
LANDING GEAR

Discussion

Mechanical design.—The overall mechani-
cal design of the gear system is considered
to be stralghtforward and adequate in light
of the design requirements that were neces-
sary for the mission of this large alrcraft, The
design of almost all the gear components ex-
cept the shock strut piston were governed by
the ground-handling conditions, including
the kneeling operation: The total number of
components is unusually large because the
runway flotation requirements dictated the
use of four mainlanding gear with six wheels,
tires, and brakes on each. Further complex-
ity is caused by the need to rotate and fold
the triangular shaped bogles and store them
within a minimum space without infringing
on the cargo compartment. In addition, the
requirements for kneeling, steering, and
crosswind positioning of all gears result in
still more mechanisms and controls than on
any previous cargo 'aircraft. The require-
ments for redundancy in operation and con-
trol systems appear to have been met ade-
quately except for the retraction-extension
reduction unit and drive shaft assembly on
each gear and the speed changer box on the
nose gear. However, these speed reduction as-
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semblies have been shown to be highly re-
liable from simulated service tests results.

All ‘the preceding operational conditions
combine to result in the complexity men-
tioned but are considered necessary for this
aircraft. It follows that a proportionally large
number of development problems and mal-
functions will be encountered during the
first phases of the flight-test program. How-
ever, the added complexity allows for opera-
tional features and safety not previously
available, such as individual gear jacking
for field repalr of gear parts, lifting of two
main bogles for ease of towing, and capa-
bility of landing on three main gear as a
result of landing load margins.

Mechanical testing—The overall testing of
mechanical systems s considered to be
straightforward and adequate. Strength, fa-
tigue, and environmental tests were consid-
ered to be representative of the conditions
recognized during the design., The unusual
requirements for kneeling and steering of all
gear under remote-site conditions added
complexity and unknowns to the simulated
test conditions. Although the mechanical
testing program is Invaluable in the proof
of the strength and operation of the gear
system, 1t 1s impossible to foresee and simu-
late all possible conditions, Thus a large
number of malfunctions could be expected
early in the flight-test program. All known
fallures of load-carrying members of the
gear occurred during the simulated labora-
tory tests.

Materials and processes—From the data
presented, it has been concluded that there
are no known serlous materials or processing
problems in the landing gear. The designers
placed reliance on well-characterized, readily
available materials as of 1965, and the 300M
VAR (vacuum arc remelting) steel was a
better choice for the major structural com-
ponents than the alr-melted 4340 steel or
H-11 steel used on other aircraft.

The vacuum arc remelting reduces inclu-
sion contents, which leads to better impact
toughness and presumably improved fa-
tigue life. The aluminum alloy of 7075 is a
good, high strength alloy with satisfactory
properties. The brakes represent one innova-
tive change in that beryllium is used as a
heat sink material. Although this is the first
extensive use of beryllium for this purpose,
no malfunctions have been reported, and
any structural problems with the beryllium
that might occur in the future would not be
expected to result in any danger to the alr-
craft.

From the standpoint of quality control, it
appears that heavy reliance is placed on re-
ports. of the suppllers and subcontractors.
Criticism can be directed at the lack of any
toughness requirement in the purchase spec-
ification. Transverse reduction of area,
while useful, is not an adequate measure of
the ability of a material to resist brittle,
catastrophic fallure. Some better measure of
toughness, such as Charpy V-notch impact
energy or possibly fracture toughness, should
be considered. Greater rellance should be
placed on the properties after fabrication
and heat treatment, rather than on the prop-
erties of the incoming billets.

The alrcraft landing gear, utilizing steels
at the 280 ksl to 300 ksi ultimate strength
range, represent the most extensive use of
high strength steels in massive section sizes
at this strength range. As such, they are
particularly sensitive to flaws in the initial
steel, such as large inclusions or forging
defects, as well as defects that may be intro-
duced later by tooling or impact by flying
objects during landing, which may lead to
subsequent failure. Other time-dependents
phenomena may occur from hydrogen em-
brittlement. or stress corrosion, since the
gear are exposed to a range of humidity con-
ditions, including exposure to salt water at
ocean-side runways. Although no such prob-
lems have yet been encountered with the C-
5A, and surprisingly few with other aircraft
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utilizing steels at this strength level, such
failures are to be expected, and careful main-
tenance and monitoring of the highly stressed
components is recommended. Protection of
parts by the usual methods of platings and
coatings has been provided. A superficial as-
sessment of the results of Lockheed’s stress
analysis shows that the design is satisfactory.

The choice of the 300M VAR steel for the
landing gear, made in 1865, took into account
some of the early problems with maraging
steel and the 9 Ni—4 Co steel. Many of these
problems have now been overcome so that
either of these materials would be an ex-
cellent choice at this time. Both of these
steels can be obtained at the desired strength
level with greater toughness than the 300M
steel now belng used. On a straight design
basis the margin of safety that can be ob-
tained with these higher toughness steels
would warrant their consideration should
future problems occur with the 300M steel
application of the C-5A.

Electronic subsystems.—Satisfactory per=-
formance of the kneeling operation, cross-
wind landing with steering and castering of
the main landing gear, anti-skid braking, and
gear extension and retraction depends on sat-
isfactory performance of all the electronic
subsystems. Although the electronic sub-
systems appear to be based on the state-of-
the-art and standard practices, problems
have occurred in the logic applied to function
monitoring and In design and mounting of
proximity sensors. These sensors provide the
necessary signals to the electronic systems
that control the sequences of operation.
Forty-seven proximity sensors are used for
sensing the position of gear components,
doors, and locks.

Mechanization of all servo control and on-
off command circuits uses conventional semi-
conductor techniques, Problems' that have
occurred are in the logic applied to function
monitoring, in gquality control of proximity
sensor design, and in their mounting toler-
ances. Work is In progress to cure these de-
velopment troubles and to retrofit improved
units. This action should eliminate deficien-
cies which in the past have resulted in in-
correct landing gear indications in flight and
malfunctions in gear retraction.

The system design provides for mechanical
override and bypass control of hydraulic con-
trol valves so that a single electronics fault
alone cannot completely immobilize the gear.
Lockheed personnel reported that a detalled
fault analysis has been made of the elec-
tronic subsystems to prove that no command
signals originating therein will result in any
dangerous gear malfunction.

Malfunction reports were examined and
gave no indication of difficulties in the elec-
tronic subsystems beyond those already men-
tioned. It should be emphasized, however,
that the full flight-test program of the cross-
wind landing mode has not yet started. This
is scheduled for June 1970 and C-5A’s are
now operated with wheels set in line with
the fuselage for landing. Furthermore, elec-
tronic monitoring of the kneeling sequencing
and interlocks has still to be incorporated.
These matters in no way inhibit current air-
craft operations, but the added safety and
ease of the electronic control and monitoring
are most desirable for operational use. Hence,
testing and incorporation of this capability
should proceed,

Malfunctions and engineering changes.—
During the review of the history of malfunc-
tions, it was brought out that because of
problems with vendors the landing gear sys-
tems on aireraft 0001 through 0008 are not
representative of production hardware. Alr-
craft 0009 through 0014 have been delivered
to MAC and are belng operated from Altus
Air Force Base. As a result of the high rate
of malfunction during the early part of the
flight-test program, Lockheed appointed a
special task force team and the C-5A SPO
created a special task force team to look into
these problems. As a result of this effort, 54
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ECP's have been issued on the landing gear
system; four of these are still under negotia-
tion and three have been cancelled. These
engineering changes are belng incorporated
into production and being retrofitted to other
aircraft. Aircraft 0018 has been designed
as the landing gear evaluation airplane and
will have 23 of the proposed ECP’s incor-
porated. This aircraft is scheduled to com-
plete this program by early fall of 1970.

Since the C-5A flights at Altus Air Force
Base are considered to be the most typical
of expected service, the bulk of the malfunc-
tion and corrective action review covered the
Altus operation. From January through May
18, 1970, this operation reported 811.9 flying
hours in 256 flights with 1803 landings, 364
to full stop. Of these flylng hours, 418 hours
in 140 fiights with 701 landings (195 to full
stop) occurred between April 8 and May 18,
1970. The reported trend in the landing gear
system failure was 0.09 subsystem failures
per flight hour in January 1870, which has
reduced to 0.03 subsystem failures per flight
hour by April 19870,

Many of the reported “squawks’ or mal-
functions have been attributed to improper
service, rigging, or operating procedure. Im-
provement, clarification and rapid updating
of the handbook would do much toward
solving these problems.

The Subcommittee studied all expected
failure modes of the landing gear system
that could lead to a major accident during
landing and evaluated the available means
for avoidance of and recovery from the mal-
function. It was determined that, except for
double or triple faillures within major sub-
systems, means of recovery and satisfactory
landing gear extension could be accom-
plished. However, in many cases, the proper
recovery procedures are mnot simple or
straightforward and could not be accom-
plished by the flight crew unless they had
been thoroughly trained in the use of emer-
gency procedures.,

Conclusions and recommendations

It is the opinion of the Subcommittee that
the design of the landing gear system is
based on good engineering principles backed
by adequate tests and is basically sound.
The system has suffered from development
problems, too many of which have been car-
ried into flight tests, but these problems
are not likely to cause a major accident if
proper emergency procedures are followed,

The designers have placed reliance on well-

characterized, readily available materials.
Effects of embrittlement, corrosion, and im-
pact damage on the life of components from
the 300M steel material could not be as-
sessed; however, “usual practice” protec-
tion is provided. It should be emphasized
that inspection procedures and programs are
necessary to imsure that the protection is
effective and remains intact under service
use.
The electronic subsystems are conventional
semiconductor circuits which should be reli-
able. Most problems have occurred in the
logic and in use of proximity sensors. All
known or anticipated problems are being
studied by Lockheed for corrective action,
and the planned action should eliminate de-
ficlencies and improve reliability. Rapid solu-
tions to the sensor problems are essential for
satisfactory operation.

Many of the problems that have occurred
with the landing gear can be directly related
to the large number of components required
to meet all the landing and groundhan-
dling requirements of the aircraft. The design
has included adequate backup or alternate
component provisions for emergency opera-
tion of the gear except for the single speed-
reduction unit in the retraction and exten-
sion system of each gear and the single
speed-changer unit of the nose gear retrac-
tion-extension and kneeling system. Al-
though these single unit items have succes-
fully passed extensive service life tests, the
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Subcommittee recommends that a thorough
study be made to insure that a fallure in
these speed-reduction units, particularly the
nose gear units, will not lead to a major ac-
cident.

System development during flight test has
delayed the documenting of proper rigging
and maintenance procedures for use by serv-
ice crews. The Subcommittee is deeply con-
cerned with this slow documentation of crit-
ical procedures for rigging and servicing the
landing gear system. It is essential that cor-
rect procedures be established, documented,
and made available to service crews who are
responsible for proper operation of the air-
craft. Adequate, up-to-date procedure train-
ing for service crews and emergency training
for flight crews are necessary for the safe
operation of the landing gear system.

The review of engineering design changes
showed that these changes are considered
adequate to remove the major deficiencies
but that production changes and retrofits are
scheduled over an extended time. The Sub-
committee recommends that, from time to
time, an aircraft with all production changes
incorporated be assigned for a program of
landing gear system testing and evaluations
to insure satisfactory operation under serv-
ice use conditions.

V. REPORT OF THE SUBCOMMITTEE ON C-5A
AVIONICS
General observations

The Subcommittee, in reviewing the over-
all avionics systems concepts and the sub-
system implementations, has received pres-
entations giving Air Force (MAC) state-
ments of requirements. Four of the major
subsystem contractors have been visited by
one or more members of the Subcommittee
for detailed discussions and equipment per-
formance appraisal, and the prime contrac-
tor, Lockheed, has been visited twice.

The total avionies installatlon on the
C-5A is more extensive by far than any on a
current cargo aircraft, and is comparable in
sophistication to the avionics in an advanced
fighting aircraft such as the F-111. There are
38 avionic systems with 239 replaceable
units in the C-5A. The Subcommittee has
been informed that 75% of the electronics
are new and specifically developed for this
alrcraft. As configured, many systems are
highly interdependent. S8ingle functions fre-
quently require several Iinterlocking elec-
tronic systems each of which must work
satisfactorily. As a result, progressive intro-
duction of capabilities is not simple. The re-
Ilability of certain functions tends to be
reduced.

Inertial doppler navigational equipment
(IDNE)

This equipment includes, in addition to
the Inertial Measuring Unit (IMU) and the
doppler radar, a main and auxiliary digital
computer, a main and auxiliary signal con-
verter, a power supply, a control panel and
display panel. The group of equipment sup-
plies the high quallty navigation Information
needed to complete a cargo air drop mission.
Reduced accuracy navigation is available in
the event of failure of individual units. Lim-
ited redundancy for improved reliability is
supplied by the maln auxiliary computer/
data converter.

Status

The IDNE in limited testing has demon-
strated on a number of flights a capability
for a navigation accuracy better than re-
quired by equipment specifications, verify-
ing the inherent high quality of the iner-
tial Instruments. In-flight IMU alignment
has also been demonstrated.

Computer performance, both hardware and
software, has been excellent. While a few
operational modes such as terminal naviga-
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tion and celestial fix-taking remain to be
checked out, results to date glve every indi-
cation that this will be completed in the
near future. Subsystem unreliability is the
main cause for concern for the IDNE. The
primary problems have been in the IMU and
the doppler radar.

An IMU change package was incorporated
in mid 1969, based on results of quality, de-
velopment, flight, and reliability tests to
that date.

Doppler radar problems identified to date
have Included interference from the Multi-
mode Radar, and uncertainty in doppler
velocity determination due to a seventy foot
line carrying the low-level velocity signal
from the doppler back to the data processor.
In addition an antenna mechanical reson-
ance is driven by a coinciding airframe res-
onance leading to major gear train wear.

Adequacy of Development/Improvement
Program

The problems with the IMU derive from
using a relatively new approach to stabiliz-
ing the inertial instruments. This I done
by mounting them in a ball floated in an
external supporting sphere.

New techniques for communicating with
the platform electronics and instruments
have had to be developed, Due to concurrency
of development and production, new manu-
facturing and testing techniques had to be
developed and used while design changes
were still being incorporated in the system.

The contractor has had problems with
such things as developing a good process for
plating the interior of the supporting ball
s0 the plating would not flake off in the
electrically insulated suspension fluid and
lead to power or communication fallures.
Fabrication processes for novel items such
as the subassembly which determines the
relative azimuth angle of the floated ball
with respect to the support ball within a
few minutes of arc were difficult to bring to
maturity. This led to a number of minor
interruptions in the sensor output requiring
computer software workarounds to avoid
false equipment failure alarms.

Fixes for significant doppler unit prob-
lems identified to date are stralghtforward
with the exception of working at high flight
altitudes over very low sea states. The latter
problem is common to all doppler radars.
No unusual difficulties are foreseen in cor-
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recting the main problems, and current ac-

tions appear to be adequate.

Conclusions and Recommendations on the
IDNE

While IDNE navigation accuracy should be
satisfactory in all respects the IMU reliability
is and will remain a problem for some time.
As a result, it is recommended that avionics
system mechanization be revised so the IMU
is neither a dispatch item® nor safety-of-
flight item. The addition of a third Attitude
and Heading Reference Unit (AHRU) will al-
low this change to be made, and this is
recommended in the appropriate sections of
this report.

Improvements in the IMU may in time in-
crease Its reliability to the point where even
the most difficult missions can be completed
with a high probability of success. A con-
tinuing product improvement program for
the IMU is recommended.,

In the event the present IMU does not
achieve an acceptable reliability level, alter-
natives are available. Taking advantage of
the inherent flexibility of the digital com-
puters in the TDNE an alternate IMU now in
production using conventional gimbals can
be substituted for the present IMU.

Lockheed has already carried out an ex-
ercise to show the feasibility of this action.
It is recommended that Lockheed monitor
IMU reliability improvements closely. The Air
Force should be prepared to make a change if
it becomes apparent that IMU performance
will be the limiting factor in enabling the
C-5A to carry out its assigned missions.

The design changes to improve reliability
and performance in the Doppler Unit are
commended and should be followed vigor-
ously. Many of these fixes have already been
defined and no unusual difficulty is fore-
seen in making the Doppler Unit a satis-
factory plece of equipment.

Automatic flight control system

Status—The automatic flight control
system is an extremely complex integration
of partially redundant hardware which is in-
tended to perform a very large number of
functions. As a system it includes the aircraft
dynamics and serves as an intermediary cou-
pler between the alreraft and much of the
avionics equipment in automatic modes. The
slx major subsystems, associated avionics
systems, and redundancy levels are listed
below.

Subsystem

Redundancy level iated system el

Pilot assistance cable servo (PACS)

Sin|
Lateral and directional stability augmentor Triple(fal!upemlmnni)

systems (SAS).

Longitudinal stability t
Autopilot-...__.___ =
Cantrnl wheel steering, cruise autopilot rnocles. Single
attitude (pitch and roll) hold, altitude hold
heading select and hold, pitch and turn control.
Navigational modes, en route navigation.

.«. Dualinput..

Terminal navigation_.
Critical automatic mod

Automatic approach__ .

Automatic throttle system.

Single...o.coooo..oo.llooo..o. Radio” (VOR, TACAN),

- Part dual | part tﬂple (fail
operational).

Airframe primary controls.

Inertial measurement (IMU) of IDNE; attitude
and heading reference units (AHRU) of
instrument system. Central air data com-
puters (CADC).

. SAS, CADC's.
SAS, CADC's,

system (SAS)..____.do___.o._ . __.r ...

inertial  doppler
AHRU (heading).

+-eez--=-Multimode Radar Inertial Doppler.

Glideslope and radar
altimeters.
Radar altimeters.

Multimode radar.

localizer receivers,

The pilot assist cable servo (PACS) and
the lateral and directional stability augmen-
tation system (SAS) are fundamental parts
of the aircraft, being required during manual
flight. Accordingly, they have status as “dis-
patch” items. Certain of the other systems
have “dispatch"” status if the mission is to
include particular operations, e.g., the longi-
tudinal stability augmentation system 1is
needed if any autopilot mode is to be used,

autoland is needed if the flight plan includes
a Category III landing, ete.

The hardware is packaged in 18 Line Re-
placeable Units (LRU), 13 being different.
A major redesign to simplify, to improve re-
liability, and to ease manufacture has been

*Dispatch item. An item that should be
operating satisfactorily before an airplane
is released or “dispatched” to flight status.
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in process for over a year. The new, so0-
called “B" systems are being delivered and
on-station installation and/or retrofit 1is
proceeding. However, flight testing of many
of the functions has just begun, and a
further retrofit involving all subsystems but
not mecessarily all LRU's will be required.
This will primarily involve substitution of
modified LRU's, although some aircraft wir-
ing and equipment mounting provisions will,
no doubt, also be affected.

As presently configured, the *“B" auto-
pilot units include the full system, with all
modes (designated the Bl system). However,
the system is inhibited to operate only the
PACS, 8AS, and crulse autopilot functions.
The cruise autopilot functions are limited,
by placard, to the 200-280 knots range for
reasons of structural safety.

The problem here is the classical one of
limiting the autopilot servo output so that
a hardover failure when operating with aft
c.g. near the critical mach number (i.e., the
most sensitive alrframe configuration) will
not cause structural damage, while still per-
mitting sufficient output to maneuver the
alrcraft when it is operating at forward
c.g’s (the least sensitive configuration).

This *“g" limiting funection is currently
performed by torque limiting, although not
without associated problems with both servo
command limiting and pilot override func-
tions. The present sutopilot servo includes
a torque limiting clutch which permits an
overshoot in torque when confronted with
a step command. Consequently the pilot
override clutch slip setting is now adjusted
to handle both override and torque limiting
functions. This clutch requires an eighteen-
day inspection cycle to insure that its limit
remains properly set. Further complicating
the servo problem at present is a lack of
such positive disconnect.

These fundamentally mechanical problems
are being tackled by improving the present
design and  investigating alternate servos.
Further, the “g” limiting function has, as a
result of recent analysis and flight test re-
sults, been configured using the longitudinal
SAS. This system will utilize a triple re-
dundant fail-operational combination of
acceleration and plitch rate signals through
the SAS to the Inboard elevators. This means
of “g” limiting is made feasible because the
pitch BAS is totally independent of the au-
topilot pitch axis and is, therefore, not af-
fected by failures which might produce an
autopilot hardover,

Adequacy of Development/Improvement
Program

In terms of the total automatic flight
control system capability the simulation and
flight test program is still in early stages. As
there are no unusual difficulties foreseen
and since little new technology is involved,
the long-term prognosis for the future of the
sutomatic flight control system is good. Its
total potential will, of course, be dependent
on that of other avionics (radar altimeter
MMR, INS, etc.) associated with the basic
flight control equipment in more complex
functions along with careful execution of
the planned flight-test program.

Recommendations on AFCS

The quite complex lateral/directional
BASB has some features which can be faulted
from a service and repair standpoint. The
most notable of these stems from the need
for a triple redundant bank angle signal.
One of the signals is currently acquired from
the inertial measurement unit (IMU) of the
inertial doppler system, while the other two
come from the two attitude and heading
reference units (AHRU). Not only does the
platform-derived roll angle sometimes differ
momentarily from that of the AHRU’s, caus-
ing a nuisance tripout, but the current re-
Hability of the IMU 1is low. Because the
lateral SAS is needed for manual flight, this
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makes the IMU a critical dispatch item even
on missions where inertial doppler is not
otherwise required. To reduce IMU removals,
to improve the maintainability, and to in-
prove flight safety, the Subcommittee rec-
ommends the replacement of the IMU by
another AHRU for flight control purposes.
The additional AHRU can also be used to
improve the reliability and fail safety of the
instrument system, including the flight di-
rector.

The lateral/directional SAS is now re-
quired for flight safety not because of its
effects on flying qualities, but because it
provides for emergency rudder trim. As pres-
ently constituted this means all parts of the
SAS must be functioning; this means the
AHRU's, IMU, and all six rate gyros be oper-
ating. If the inputs from this complex of
sensors could be switched out of the rudder
SAS servo while keeping a rudder trim sig-
nal (and the SAS servo) active, the emer-
gency rudder trim function would have a
far-higher integrity and far better dispatch
reliability. Consequently, the SBubcommittee
recommends that this modification be se-
riously considered.

Radar altimeter
Status

There are two radar altimeters operating
in slightly different frequency bands in each
aircraft. Their use is for category IIA and
IITA landings, and as a safety check in ter-
rain avoldance. Due to the size of the air-
craft, the antennas are mounted close to the
main wheels. Output is fed to cockpit in-
struments and to the autopilot. Accuracy
called for (and delivered under almost all
conditions) is high not more than 2 ft error
up to 100 ft altitude and 2% maximum error
from 100 to 5000 ft.

The design, fabrication and reliability is
generally satisfactory, although the early
production wunits require a modification
(local temperature control of a critical com~
ponent group) to achieve the specified altl-
tude accuracy over the full temperature
range.

Adequacy of Development/Improvement
Programs
The current program to incorporate the
temperature fix appears adequate and should
be pursued.

Conclusions and Recommendations on the
Radar Altimeter

The equipment is now reported to be per-
forming well in all vital respects. Hence,
no recommendation is made other than to
continue the corrective actlons already in
progress, and to apply design changes to all
units.

Attitude and heading reference unit (AHRU)
Status

Two AHRU assemblies are provided in the
C-5A at present. Each contains a vertical gyro
to provide pitch and roll information and a
directional gyro to provide heading informa-
tion. Each AHRU in turn drives a flight di-
rector display in the cockpit, one for the
pllot, the other for the co-pllot.

Additionally, the outputs of the AHRU are
at present compared with the Inertial Meas-
urement Unit (IMU) to provide fall opera-
tional signals to the automatic flight eontrol
system.

Approximately 60 systems have been de-
livered. The best estimate of actual Mean
Time Between Repair (MTBR) is 530 hours
when total running time is accounted for.
The system has not yet passed the exacting
reliability demonstration test, but it has
passed the stringent MIL STD. 810A hu-
midity test.

Of malfunctions which have occurred, it
is presently thought that a number may have
been caused by rough handling somewhere
between the contractor’s plant and the air-
craft. Packing may not have been adequate.
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Other sources of failure such as mass shifts,
failures of slip rings, torquers and switches,
have been identified and corrective action
is in hand.

Adequacy of Development/Improvement

Programs

Both the prime contractor and the USAF
representatives have reported that the sub-
contractor has been very responsive to all
reliability problems associated with his equip-
ment. Cooperative efforts by all parties are
under way to improve the handling of the
unit so as to eliminate damaged bearings. As
the program matures it is expected that air-
craft wiring errors and power supply per=
turbations will disappear. In-house develop-
ment efforts at the subcontractor are under
way to eliminate the source of gyro drift
rate. The technology is not difficult. The sub-
contractor is one of the leaders in the field.

Conclusions and Recommendations on the
AHRU

Although the AHRU systems have not as
yet demonstrated the required rellability
it is felt that achlieving the required re-
lability should be stralghtforward if suffi-
cient attention to detail is applied. The Sub-
committee belleves sufficlent corrective ac-
tions are being taken on the AHRU itself.

However, a system level change is rec-
ommended. A third AHRU should be incor-
porated to perform functionally the same as
the other two but in place of the IMU. The
IMU would then perform only the naviga-
tion function. The reason for this change is
to substitute a relatively simple and chea
system In place of a costly, complex and,
presumably, less reliable unit into a function
which has to operate in order for the air-
craft to be dispatched. (All three sources
of bank, roll, and heading information must
be working to dispatch the aircraft as pres-
ently configured).

If this recommendation is adopted, the
Subcommittee further recommends that the
third AHRU be used to improve the reli-
ability and/or fall safety of the attitude and
heading display in the cockpit. The detall
implementation of this can be left to Lock-
heed’s discretion. Two possibilities are to in-
stall a third flight director display in the
cockplt where the three displays could be
visually cross checked or to switch out au-
tomatically a malfunctioned AHRU from the
display and switch in the standby AHRU
system with appropriate warning signals to
the pilots.

Multimode radar
Status

The multimode radar (MMR) consists of
an X-band multifunction radar and a Eu-
band multifunction radar. Each radar ac-
commodates seven operating modes while its
display system accommodates an eighth
mode of station keeping (which is performed
by a separate equipment not considered part
of the MMR). The seven modes consist of
high and low altitude mapping, contour map-
ping, weather mapping, terrain following, ter-
rain avoldance, radar approach and beacon
operation. The equipment to accomplish the
various modes is for the most part common
in each radar and as a result the modes are
highly interdependent, although redundancy
exists between the two radars for the most
part. The two radar antennas are mounted
on a common roll stabilized yoke, one above,
and the other below, the roll axis. For ter-
rain following and contour mapping each ra-
dar contains a phase interferometer system.
This consists of a horizontal array of pailrs
of horns which is used to make a phase com-
parison in elevation of the recelved signals.
This technigque requires that microwave
components and some receiver elements be
mounted on the back of each of the two
dish type antennas. These features have pro=-
duced a relatively heavy and complex an-
tenna assembly for each radar. Some diffi-
culty has been experienced in getting a good
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antenna for ground mapping, because part
of the dish had been clipped to accommodate
the interferometer array. A modification of
the feed has recently been devised to com-
pensate for this deficiency,

From experience to date, the principal
concerns are as follows: (1) low reliability,
(2) an antenna pattern in the mapping
modes that necessitates modifications as
mentioned previously, (3) gearing problems
in the antenna drive and stabilization as-
semblies and (4) a *‘solid state™ modulator
that has not been cperating reliably. There
may be a continuing problem in either radar
in getting the more frequently used weather
and mapping portions to perform as reliably
as desired even though these are relatively
simple modes. There is insufficient informa-
tion at present to assess accurately the per-
formance of the contour mapping and ter-
rain following modes of operation,

Overall there are other detailed problems
in passing qualification tests particularly
these relating to electromagnetic interfer-
ence (EMI).

Adequacy of Development/Improvement

Program

The method of correcting antenna pattern
deficlencies with a feed modification appears
to be reasonable. With the proper use of
sensitivity time control (STC) in the re-
celver, the modification should provide an
adequate solution.

The program for the solid state modulator
involves further qualification, particularly in
regard to its components. Satisfactory per-
formance is made difficult by the relatively
small volume of this unit.

Judgment must be reserved on the over-
all, outlook for the Multimode Radar be-
cause there remains much engineering to
improve the hardware reliability.

Conclusions and Recommendations on the
MMR

It is concluded that the normal airlift
(logistics) mission can be compromised by
& radar configuration that is tailored to the
more demanding low-altitude cargo drop and
category III landing missions, Radar state-
of-the-art can permit the functions of
weather and mapping required for the trans-
port mission to be accomplished with a
high degree of reliability. To provide a satis-
factory weather and mapping radar capa-
bility at the earliest operational time, it is
recommended that a contemporary weather
and mapping radar be procured as a sub-
stitute for the current radar(s). Several “on-
the-shelf” weather (and mapping) radars
are avallable for selection. Some of these
models contain .redundant standby trans-
mitters and receivers.

It is further recommended that the capa-
bility for terrain following, contour mapping,
and precision approach required by the more
demanding, but seldom used, missions be
phased in at such time as these capabilities
can be demonstrated conclusively with ade-
quate reliability. If one (or both) of the
two MMR radars can demonstrate adequate
reliability for these modes, the other could
possibly be eliminated.

Madar
Status

The term MADAR is an acronym for Mal-
function. Detection, Analysis, and Recording
Subsystem. It is a new and interesting com-
bination of several principles. The purpose is
to test, wherever reasonable, the inner func-
tioning of many items of avionics and other
systems, to provide light alarm displays of
malfunctions when they occur, to record the
details of the occurrence in printout for
flight and ground use and to record on mag-
netic tape for subsequent ground mainte-
nance and record purposes. It also has diag-
nostic data recorded on film toaid in flight
diagnosis of faults.
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While not all functions of all equipments
can he monitored by MADAR, intelligent
application of the system has made this a
valuable item for test, checkout, and main-
tenance.

The design concept appears sound. The
hardware implementation is satisfactory with
the exception of some difficulties with the
mechanical drive and with dust in the film
projector used in fault diagnosis. This unit
uses 575 ft. of film and provides access to
as many as 10,000 miniature film frames in
less than 20 seconds.

The Subcommitiee looked into two other
points of concern and received good response
to both. With any equipment of this type
there is always the fear that the device may
feed back into unwanted signals or voltage
line equipment, thereby causing malfunc-
tion. It appears that this point has been very
carefully borne in mind throughout develop-
ment and adequate buffering is provided. No
“active” tests are made since these also
might interfere with line functioning of
vital equipment being monitored.

The second point is the adequacy of test-
ing, since it cannot in practice be made com-
prehensive in all instances. A surprizingly
large number of functions are neverthele:s
monitored satisfactorily. A total of 1894 line
replaceable units out of 3175 candidates
have been monitored.

Adequacy of Development/Improvement
Programs

There is now little required by way of
improvement programs beyond the contin-
uing update of software which seems to be
progressing well. Fixes for the mechanical
difficulties previously reported (unsatisfac-
tory film drive and dust problems) are in
progress and should be successful,

Conclusions

The outlook that this equipment will be
reliable and meet its specification has been
greatly improved by the energetic and intel-
ligent work by Lockheed to make the pio-
neering MADAR development fully success-
ful. No special recommendation is made by
the committee.

VI. REPORT OF THE SUBCOMMITTEE ON THE C—5A
WING STRUCTURE

General background

The Subcommittee investigating the C-5A
wing structure was asked specifically to eval-
uate the adequacy of modifications to the
wing and the test procedures for validating
the structure, and to assess the long-term
outlook for the wing structure.

The original C-5A contract spscified a
number of key performance requirements as
well as the operating weight. In general, as
shown by the report of the Subcommittee
on Performance, the C-5A meets these re-
quirements.

After the welght was fixed, somé normal
growth occurred and Some rather major
c¢hanges to the aerodynamlc configuration
were found to be necessary to meet lift and
drag requirements, The aerodynamic changes
alone added about 114,000 pounds to the
structural welght and dictated compensat-
ing structural welght reduections in other
areas’ to' stay within the specified gross
weight.

In order to meet the low structural weight
requirement, Lockheed has employed stresses
at higher levels. than, are normally used in
other alrcraft, For:example, the lower skin
of the €-5A wing structure is designed to
l-g.operating stresses one-third higher than
those-in the C-141, which uses the same
material. Thus, in order to meet the fatigue
life' requirements, the quality level of the
design detalls in the C-5A must be signifi-
cantly better than have been attained in
the past. :

Two. of the C-HA structural integrity re-
quirements are concerned with static
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strength and fatigue life. The static require-
ment Is satisfied if the alrplane can sustain
without faillure the one time occurrences of
a small number of critical loading conditions.
The locus of these conditions, together with
a factor of safety of 1.5, define flight en-
velopes within which the airplane can be
safely operated, A very simplified measure of
the safe flight envelopes is provided by the
limit load factor of 2,56 g, l.e., any flight op~
eration which produces no more than 2.5 g's
(payload =220,000 lbs) 1s considered as a
condition for safe operaticn.

The fatigue requirement is satisfied if the
structure can sustain, without damage, the
many. repeated applications of normal op-
erating stresses which the airplane would ex-
perience in its specified lifetime of 30,000
hours. A factor of safety (or scatter factor
as it is called) of 4 is specified and hence
the valldation of the fatigue life requires
carrying the full scale fatigue test to 4 life-
times (120,000 hours). The normal operating
stresses are defined in terms of missions
(tralning, alrlift, ete.), mission segments
(takeofl, cruise, efc.), payload, fuel weight,
and other parameters.

Static strength

Deficiencies in the static strength of the
wing were uncovered by the failure of the
full-seale static test article in July 1969.
Modifications intended to correct these de-
ficiencies have been validated by compo-
nent tests but the final proof must await
completion of the statlc test program. These
tests of components of the reinforced wing
reached ultimate load, but several areas of
high stress were identified and further were
corroborated by measurements made on the
full-scale statle test.

Two other factors contribute to the pres-
ent concern for the static strength of the
wing: (a) Measurements macde on the static
tests have shown the chordwise stress dis-
tributions to be considerably different from
those which were used for design. (b) The
tension allowable stresses used by Lockheed
for design have not been attained in the
component tests. The Subcommittee is con-
cerned that the static test of the reinforced
wing may not reach its ultimate strength
goals:

Lockheed plans to conduct the remaining
static tests of the airframe under a series of
progressively higher load levels to reduce the
risk of failure for a given test condition.
The Subcommittee agrees that this pro-
cedure will yield the most information ob-
tainable from a single static test article for
defining the capability of the present struc-
ture. However, the procedure delays the final
proof of static strength.

Because the present’ configuration eof the
wing structure is unlikely to reach all of
its ultimate static design points, several al-
ternative actions have been explored. They
are:

1. Employ a load distribution control sys=
tem which reduces the stresses in the wing
by redistributing the external aerodynamic
loads on the wing. This can be accom-
plished by (a) an active system which de-
flects the ailerons symmetrically in response
to accelerometers - located In the wing, (h)
a semi-pasgive system which, in effect, up-
rigs the allerons as a function of alr speed,
and (c) a'semi-passive system as in (b) but
which operates for only a few combinations
of gross welght and: payload.

2. Accept 'a reduction in allowable load
factor. The extent will depend upon the
strength level attained by the static test ar-
ticle. Presently, the static test results show
at least & 2=g (limit) capability.

8. Accept a reduction in payload and gross.
weight.

All: of these approaches appear to offer
reasonable solutions to the statie strength
problems.  The passive load distribution
control systems entall increased drag and
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an attendant reduction 'in ' performance.
However, some improvement in fatigue life
i2 expected if the passive system is used. The
reductions in allowable load factor, and in
payload and grosd weight must be assessed
against the restrictions in the operational
usage of the airplane. The Ailr Force is in the
best position to evaluate the tradeoffs among
these choices after all data are available.

Fatigue life

The high average operating stress levels
have raised serious doubts that the wing can
meet its design goal of 4 lifetimes (120,000
hours), Straln measurements have identified
some of the more critical regions. For exam-
ple, the rear spar and the mid beam at W. 8.
120 are two areas that have high local stresses
and, therefore, have high risk of early fatigue
failures. In fact, the component simulating
the modified structure in the rear spar at
W. S. 120 falled after 23,000 flight hours had
been simulated. (The goal for this compo-
nent test was 180,000 hours.)

The fallure occurred in the spar web at the
edge of the modification Introduced to cor-
rect the static deficlency found in July 1969.
(It should be recognized that modifications
made to improve static strength may ad-
versely affect fatigue life.) As a result, an
additional doubler and stiffener have been
designed and installed in the component. The
test will be continued to assess the adequacy
of the new modification before a decision is
made to retrofit the fleet. If all goes well this
decision should be made about the end of
July 1970. Although these component tests
have considerable value in determining the
fatigue adequacy of the structural modifica-
tions, final judgment must be withheld until
the alrplane fatigue test is completed.

The Subcommittee believes that additional
structural modifications will be required. The
particular stations where these modifications
will be required can he identified only by con-
tinued fatigue testing of the complete wing
structure. The fatigue test Is scheduled to

complete the first of four required lifetimes
about the end of 1970. The Subcommittee
urges that this test be accelerated to provide
this urgently needed information as soon as

possible.

Aircraft usage

At the Subcommittee’s request, MAC and
the S8PO have updated the planned usage of
the C-5A. A preliminary assessment indi-
cates the fatigue severity of the updated
usage to be essentially equivalent to that of
the one used In design. The increased rate of
accumulating fatigue damage in some mis-
sions 1s balanced by decreased rates in others.
Parametric analyses are planned which will
help the operating commands assess the im-
pact of particular usage patterns and help
program usage for the best compromise be-
tween productivity and longevity.

Because individual alrcraft life is critically
dependent upon the actual usage, the Sub-
commilttee strongly recommends that a flight
load monitoring program be instituted for
this aircraft. The Alr Force has proposed an
Individual Aircraft Fatigue Tracking Pro-
gram for the C-5A. However, the program ap-
parently will not be implemented for some
time because of unavailability of suitable
recorders. In view of the urgent need for
such data on the C-6A, the Subcommittee
recommends that presently available record-
ers be installed immediately on fleet aircraft
as an interim measure.

Conclusions and recommendations

The modifications introduced to correct
the deficiency uncovered in the static test
failure in July 1969 have been shown to be
statically adequate by component tests. Final
valldation of this aspect must await the suc-
cessful completion of the full-scale static
test program.

CONGRESSIONAL RECORD — SENATE

However, one disturbing feature is that the
modification to the rear beam at W. 8. 120
has introduced stress concentrations-which
produced an early component fatigue faillure.
Thus, at this time, the fatigue capabilities of
the modifications are still in doubt.

The wing structure has been designed to
be damage tolerant. This feature improves
safety because flaws and fatigue cracks will
grow to detectable size before eatastrophic
fallure occurs. However, fatigue cracks are
likely to develop because of high stress levels,
and thus, each alrcraft requires frequent and
careful inspections. Additionally, it is the
consensus of the Subcommittee that further
engineering changes are likely to be needed
to correct deficlencies not yet located.

The impact of retrofits on operations can
be reduced if problems are discovered as
early as possible. Thus, the Subcommittee
recommends consideration of the following:

1. Accelerate the statlc and fatigue tests
by combining loading conditions into fewer
envelope conditions for the static test, and
into fewer combinations of payload, fuel and
gross welghts, Also the intervals between in-
spections for the cyclic test could be in-
creased.

2. Commence & second fatigue test on
another complete wing as soon as possible,
This test should proceed at the highest pos-
sible cyclic rate to identify other potential
weaknesses in the structures. A significant
lead time to start a second test is recognized,
but the test should provide valuable new
information and expedite the evaluation of
further changes when needed.

3. Implement an interim load monitoring
program on fleet aireraft immediately.

4. Accelerate the parametric analysis of
fatigue damage due to usage patterns. Ac-
cording to the present schedule this anal-
ysis will be accomplished by September 1971,
a date which the Subcommittee belleves
should be advanced to be of maximum ben-
efit to usage planners.

ANNEX A

DEPARTMENT OF THE AIR FORCE,
Washington, D.C., February 14, 1970.
Dean CourTLAND D. PERKINS,
Chairman,
USAF Scientific Advisory Board.

Dear Court: I would appreciate having the
Scientific Advisory Board conduct a study
of the C-5 structure. Initially, the commit-
tee should concentrate on the problems that
have occurred in the wing structure, con-
sidering all structural materials and aero-
dynamic aspects of the failures that have
occurred and the reinforcement planned for
installation in all airplanes. Specifically, ad-
vice and recommendations are needed on:
a) the available information on the static
test fallures to determine if the conclusions
as to the cause of the fallures are supported
by a thorough and comprehensive engineer-
ing analysis, b) the adequacy of the proposed
reinforcements, ¢) the presently planned
component and full scale test program to
validate the adequacy of the wing fix, and
d) the need for the proposed stiffener for
the front and rear spar web.

On the basls of the guestions ralsed in
items a through d, above, the Sclentific Ad-
visary Board should submit recommenda-
tions regarding the continuation of the pro-
posed retrofit program, the need for addi-
tional component/full scale testing, and the
desirability of  additional analysis/test of
other wing areas that may be suspect from
a design load standpoint,

I have asked Doctor Ray L. Bisplinghoff,
MIT and Doctor Alfred J. Eggers, NASA, fo
serve as Chairman and Vice Chairman, re-
spectively. Both have agreed.

I know you are aware of the
and urgency of this project, The retrofit pro-
gram is currently underway and the first air=
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plane will be completed by the end of March.
A report is desired as early as possible to
minimize disruption if the presently planned
program s found to be inadequate,
Because of the urgency, I would like to
be kept informed of the progress of this
review by the submission of interim reports.

Sincerely,
BoB.

ANNEX B
TASK STATEMENT—PERFORMANCE
BUBCOMMITTEE

Subject: C-5A Performance.

Problem: It is alleged that the range of
the C-5A does not meet guaranteed values
when other reqguired ltems of performance
are met during the defined mission for which
the overall performance of the airplane is
guaranteed. Further allegations have been
made that the Air Force has granted many
specifications deviations which have reduced
performance reguirements.

Assistance desired: The USAF Scientific
Advisory Board s requested to advise the
Secretary of the Air Force and the Chief of
Staff on the overall performance of the C-5A
as predicted by test results to date and as it
relates to the performance requirements of
the contract. Specifically, the Committee
will:

1. Analyze the specification deviations/
waivers that have been granted to determine
if flight performance requirements have been
reduced. Comments regarding empty weight
and structural integrity will not be included
as a part of this task statement.

2. Determine from available test data
whether the flight performance guarantees
will be met.

On the basis of their review, the Committee
is requested to submit its conclusions re-
garding the degree to which the C-5A will
meet contractually required flight-perform-
ance guarantees.

TASE STATEMENT —LANDING GEAR
SURCOMMITTEE

Subject: C-BA Landing Gear.

Problem: Malfunctions of the C-5A land-
ing gear have been occurring at an unaccept-
ably high rate in all functional modes—
extension, retracting, crosswind steering and
kneeling.

Assistance desired: The USAF Scientific
Advisory Board s requested to review the
C-5A landing gear and advise the Secretary
of the Alr Force and the Chief of Stafl of the
actions necessary to improve the reliability
of the system. Specifically the committee
should:

1 Review the malfunctions that have oc-
curred to date to determine what coneclusions
can be reached regarding the probable causes
of these malfunctions.

2 Evaluate the landing gear system design
and assess the possibility of the occurrence
of a catastrophic fallure (a failure which
would result in major damage to the air-
craft).

3. Determine the adequacy and timeliness
of the program underway by the contractor
to improve system reliability.

4, On the basls of items 1 through 3, sub-
mit recommendations for additional actions
and/or acceleration of the existing improve-
ment program that may be required to pro-
vide a reliable system that will minimize
the possibility of a major accident occurring
due to landing gear malfunctions.

TASK STATEMENT—AVIONICS
SUBCOMMITTEE

Subject: C-5A Avionics.

Problem: Major problems with various avi-
onics subsystems have resulted in operating
restrictions that seriously limit the C-5A
use In any but the most stralghtforward
MAC “Channel traffic” type cargo mission.
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Assistance desired: The ad hoc committee
of the Sclentific Advisory Board is requested
to conduct a review of the C-5A avionics sub-
systems focusing their attention on the areas
where problems have been Identified and
the corrective actions that are being taken.
The committee will advise the Secretary of
the Air Force and the Chief of Staff on the
status of the avionics program, the adequacy
of the development/improvement programs
and the outlook and methods for achieving
contractually required performance,

The committee will pay particular atten-
tion to the following avionics subsystems
which have experienced difficulties during
qualification/flight testing:

1. Multi-mode Radar.

2. Attitude and Heading Reference Unit.

3. Inertial Doppler Navigation System.

4. Automatiec Flight Control System.

5. MADAR.

6. Radar Altimeter,

TASK STATEMENT—WING STRUCTURE
SUBCOMMITTEE

Subject: C-5A Wing Structure.

Problem: To conduct a study of the C-5A
wing structure, considering all structural
materials and aerodynamic aspects of the
fallures that have occurred and the rein-
forcement planned for installation in all
airplanes.

Assistance desired: The USAF Scientific
Advisory Board has been requested to advise
the Secretary of the Air Force and the Chief
of Staff on the adequacy of the structural
reinforcements currently being installed on
the C-5A wing. The retrofit program is cur-
rently underway and the first airplane will be
completed by the end of March. A report is
desired as early as possible to minimize dis-
ruption if the presently planned program is
found to be inadequate. Specifically, the
committee will:

1. Review the available information on the
static test article failure that occurred in
July 1968 and the recently discovered wing
center -section cracks on airplane No. 3 to
determine if the conclusions as to the causes
of the fallures are supported by a thorough
and comprehensive engineering analysis.

2. Evaluate the adequacy of the proposed
reinforcements at Wing Stations 120 and 577.

3. Review the presently planned compo-
nent and full scale test programs to deter-
mine if they will provide sufficient test data
to validate the adequacy of the wing fix.

4. Evaluate the need for the proposed T
section stiffener being considered for the
front and rear spar web.

5. On the basis of items 1 through 4,
submiiv recommendations regarding contin-
uation of the proposed retrofit program, the
need for additional component/full scale
testing, and the desirability of additional
analysis/test of other wing areas that may
be suspect from a design load standpoint as
they may be exposed in the course of review-
ing this particular problem.

ANNEX C

CHRONOLOGICAL LIST OF ACTIVITIES OF THE
C—5A COMMITTEE

Date, subcommittee or subcommittee rep-
resentative(s), and meeting site:

21-22 February 1970, Wing Structure, Lock-
heed-Georgia.

14-15 March 1970, Wing Structure, Lock-
heed-Georgia.

14-15 March 1970, Performance, Lockheed-
Georgia.

9-10 April
Georgia.

22 April 1970, Avionics, Nortronics, Palos
Verdes, Calif.

29 April 1970, Avionics, Honeywell, Min-
neapolis, Minn.

2-3 May 1970, Wing Structure, Avionics,
Performance, Lockheed-Georgia.

4 May 1970, Chairman and Subcommittee
Chairmen, Oral Briefing to Secretary of the
Alr Force, Pentagon.

1970, Avionics, Lockheed-
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12 May 1970, Avionies, Norden, Norwalk,
Connecticut.

21-22 May 1970, Landing Gear, Lockheed-
Georgia.

25 May 1970, Avionics, Aerospace Corp., Los
Angeles, Calif.

5 June 1970, Avioniecs, Lear-Slegler, Grand
Rapids, Mich,

8-9 June 1970, Avionics, Pentagon.

10 June 1970, Wing Structure, Pentagon.

11 June 1970, Subcommittee Chairmen,
Pentagon.

12 June 1970, Chalirman and Subcommit-
tee Chalrmen, Oral Briefing to Secretary of
the Air Force, Pentagon.

Meeting statistics bearing on this report
including all times, dates, places, a listing of
persons in attendance and purposes therefor,
together with their affiliations and material
reviewed and dlscussed, are available in the
SAB Secretariat offices for review by author-
ized persons or agencies,

HaroLD A, STEINER,
Colonel, USAF, Assistant Executive Sec-
retary, USAF Scientific Advisory Board.

AMENDMENT TO END THE WAR:
ECONOMICS

Mr. HATFIELD. Mr. President, I in-
vite the attention of Senators to the sec-
ond in a series of articles that I am plac-
ing in the Recorp on various aspects of
American involvement in Southeast Asia.
The article, entitled “How the War in
Indochina Is Being Paid for by the Amer-
ican Public: An Economic Comparison of
the Periods Before and After Escalation,”
was written by economist Charles J. Cie-
chetti for the Congress of Young Pro-
fessionals for Political Action. The Con-
gress of Young Professionals for Political
Action, incorporated in May of 1970, is
a group of young professionals—doctors,
lawyers, businessmen, teachers, engi-
neers, social workers—dedicated to in-
volvement in the political process out of
their conviction that U.S. military in-
volvement in Indochina must be brought
to an end. The organization is presently
involved in a variety of educational proj-
ects directed toward passage of such leg-
islative measures as Senate amendment
No. 609 to the Military Procurement
Authorization Act, and has future plans
geared toward a much broader spectrum
of political activity and involvement.

Mr. Cicchetti's research into the eco-
nomic repercussions of our involvement
in Southeast Asia brings to light the very
direct economic effect that this war has
on every public sector of the Nation.

I ask unanimous consent that Mr. Cic-
chetti’s clear and concise study of the
economic effects of the war in Indo-
china be printed in the REcorp.

There being no objection, the study
was ordered to be printed in the Recorbp,
as follows:

How THE War 1§y INDOCHINA Is BEING Palp
FOR BY THE AMERICAN PueLic: Awn Eco-
NOMIC COMPARISON OF THE PERIODS BEFORE
AND AFTER ESCALATION

(By Charles J. Cicchetti)
INTRODUCTION

During popular wars the people of a coun-
try can be expected to *rally around the
fag" and “pull in their belts” to support the
actions of their government sgalnst a com-
mon foe or menace. An example of such a
war was World War II. During such confifcts
the President can be expected to ask the Con-
gress to pass war taxes and to encourage the
citizens to purchase war bonds. If the costs
of the war still exceed revenues, the Presi-
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dent will pay for the war by using deficit
financing.

One predictable side effect of deficit finane-
ing when the economy is running at near full
employment is to cause a rapid increase in
prices of those consumer goods which are
being produced during the war years. If the
war is a popular war the President and the
Congress are llkely to pass laws which will
institute a system of wage-price controls and
price rationing to control the inflationary
impact of deficit financing. That the present
war in Indochina is not a popular war can
be determined by the fact that no American
President has asked the Congress for war
taxes!

The war has been financed instead by
carrying large budget deficits during the
period of escalation as shown in Table 1.

TABLE |
lin billions]

Budgetary
cost of the
war in
Indochina
(incremental
outlays)

1 Surplus.
Note: All figures are in current billions of dollars.

The inflation which most economists pre-
dicted would follow was allowed to go un-
checked by falling to institute proper wage
and price controls, as would have been pos-
sible during a popular war. Instead of con-
trols, each administration has been using
various -combinations of fiscal and mone-
tary adjustment without placing the full
blame for the present state of the economy
on the war, which no President has asked
the Congress and the American people tn
fully finance and support.

The effect of trylng to conduct a war and
hide the full costs has been the creation
of a situation where unemployment is ap~
proaching the old 1960 level of 6% nationally
with reglonal and minority group Ilevels
much higher. Industrial production and cor-
porate profits are down, the stock market is
in a major slump; yet prices continue to in-
crease at nearly a 69 annual rate and in-
terest rates are at their highest levels in
over 100 years. With the contradictory eco-
nomic conditions of a war, recession, infla-
tion, and stock market slump, the costs of the
war to all Americans staggers the minds of
rational men.

The supporters of the McGovern-Hatfield
Amendment proposes several simple premises
related to the above discussion. First, the war
in Indo China is not a popular war and has
never been fully supported by the American
people. Second, the costs of this unpopular
war have affected many if not all segments
of our society and many of the effects have
been hidden. Third, as all economic indicators
show, most of the critical parameters are
growing worse as this war drags on. Therefore,
the costs are rising exponentially rather than
becoming less as the President's budget would
indicate, Finally, the burden of ending this
war must be shared by the members of Con-
gress who allowed an unpopular was to be
conducted; and therefore, the Congress
should vote to either end the war or make
the continued costs of the war explicit rather
than hidden.

i1Even the surtax of the late 1960’s which
President Johnson proposed and later Presi-
dent Nixon endorsed, was presented to the
American people as a fiscal device to control
inflation, not as a tax to pay for the war
which was the direct cause of this inflation.
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THE HIDDEN COSTS OF THE WAR IN INDO CHINA

The escalation of the war in Vietnam be-
gan in 1965 as the incremental budget fig-
ures for the period 1965 to 1970 in Table 1
indicate. The groundwork for our present
economic state was also laid in 1965. The
conditions of our present economy are criti-
cally related to our increasing involvement
in Indo China. Accordingly, the causal rela-
tlonship between the war and our present
economic conditions in various segments of
the country can be determined by compar-
ing the manner in which a set of key eco-
nomic indicators changed from 1960 to 1965
with the way these same parameters changed
during the years 1965 to 1970.

A. The consumer and producer

During the period before escalation, the
advance In consumer prices averaged less
than one percent per year or 5.2% for the
entire 1960 to 1965 period, as shown in Table
2. This compares with an advance of 23%
during the 19656 to 1970 period, which
matched our increased involvement in Indo
China. Not only were gods more expensive
in 19870, but the index of all industrial pro-
duction advanced at only about one-half the
rate it advanced in the early 1860's before
the escalation. These latter figures suggest
the reason why the official language has
dropped the “we can have hoth more guns
and butter” claim.

Perhaps the greatest myth related to this
war Is the feeling that big business has
prospered during the war. After a very rapid
advance of some 12 percent per year in cur-
rent dollars before escalation, business prof-
its actually fell during the period between
1965 and 1970. Workers, who had realized
uearly an 11% increase in real purchasing
power during the early 1960's had to settle
for an advance of less than 2% during the
heightened war years,

With the rising of food prices, it might be
assumed that farmers are gaining as this war
continues. Nothing could be more incorrect,
as shown in Table 2. Farmers, who remained
at the same parity level after the 1960 to
1965 period of economic growth, will have
realized a deterioration in their parity po-
sition of some 6% by the end of 1970.

TABLE Il.—THE COST OF THE WAR TO THE AMERICAN
CONSUMER AND PRODUCER

[Percent changes for the entire period|

Period,
1960-65

Period,
1965-70

+23.0
+17.6

45,2
+32.0

+71.0 —-4.1

+10.5 +1.85
—3.8 =6.5

—6.1

Index of all consumer prices. ..
Index of all industrial production_
Total corporate profits after taxes
rent dollars)_________
Weekly wages in real
agricultural sector 2
Farmers parity position (actual)________
Farmers parity position after direct
Government subsidy 0

Note: All figures are based upon official data prepared for the
Joint Economic Committee of the Congress bv the Council of
%ﬂnmi;:d Advisers. The latest publications (July 1970) have

n used.

B. Real weekly wages

In Table 3 the effect of the war on real
purchasing power for three classes of non-
agricultural labor (manufacturing, con-
struction and retail) are shown. All sectors
reallzed significant gains in purchasing pow-
er during the early 1960's. This increased
purchasing power of labor was further in-
creased during this period by both a tax
cut and a decline in the costs of consumer
credit and home mortgages. During the pe-
riod of escalation, only construction work-
ers matched their earlier gains and all
workers suffered a tax increase and increased
interest costs for consumer credit and home
mortgages,
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TABLE 111l.—REAL WEEKLY WAGES IN SELECTED INDUSTRIES

[Percent changes for the entire period]

Period,
1960-65

All nonagricultural industries........... 10.
Manufacturing. ... ._.___ 12.
Construction . 1;:

Note: All data are based on official JEC statistics.

C. Unemployment

With the change in administrations, the
burden of the fight against inflation and
deficit financing of the war in Indo China
was placed squarely on the shoulders of the
American working man. In 1960 there were
nearly 4 million workers unemployed, or
5.6% of the civilian labor force. During the
period of economic growth of the Eennedy/
Johnson years, this unemployment was re-
duced gradually to 2.8 milllon unemployed,
or 3.56% of the civilian labor force in 1968,
and a rate of about 1.5% for married men
with a wife and family to support.

One of the reasons for the continued
inflation during the Johnson years was de-
cision on the part of the Democrats that it
was elther morally or politically better to
finance the war with spiralling prices as the
side effect rather than unemployment. The
Nixon Administration perhaps in response to
a different set of political forces has reversed
this policy in response to declining corporate
profits and a slumping stock market. The re-
sult of the changing policy and the con-
comitant uncertainty and apprehensions cre-
ated in various segments of the economy is
that the number of workers out of work has
been increased by 1.2 million to about 4 mil-
lion and the percent unemployment has been
hovering close to 5%. The stock market con-
tinues to remain in a slump and business
profits are still down. The political transition
which the President claims is a natural side
effect of changing back to a peacetime econ-
omy has created the worst of both worlds,
as the economy now suffers from both in-
flating prices and a recession in employment.

D. The housing market

In Table 4 two key indicators of the avail-
ability of housing are shown. During the
early Kennedy-Johnson years new housing
starts increased by nearly 20% and the per-
centage drop in mortgage rates was over
10% of the 1960 level. During the height-
ened war years (1965-70) both of the hous-
ing indicators moved In the wrong direction.
New housing starts fell off by nearly 13%
and the percentage increase in mortgage rates
was 67% to an all-time high for FHA rates.
The ability of young people to purchase
houses has been further compounded with
the required cash down payments for can-
ventional mortgages reaching 30% of the
principal in some areas of the country in
early 1970.

TABLE IV.—THE EFFECT OF THE WAR ON THE HOUSING
MARKET

|Percent changes for the entire period|

Period
1965-70

—12.8
+67.0

Period,
1960-65

New housing starts
FHA mortgage rates_____.

Note: All figures are based upon official JEC statistics.

D. The securities and finance market

The old precept of using the stock market
as a “hedge against inflation” was another
principle which was relegated to the for-
gotten myth category by the war in Indo
China. As shown in Table 5, the stock prices,
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which advanced by about 10% per year dur-
ing the early 1960's, showed a decline d

the period of our increasing involvement in
Boutheast Asia.

The Interest on prime commercial paper
is another area where the comparison of
these two periods shows a remarkable dif-
ference. The soaring interest rates of the
escalation period are a prime indication that
consumers buying on credit and firms fi-
nancing new investment must pay much
more in 1970 to borrow money. Most of this
increase (about two-thirds) coming during
the first year and one-half of the Nixon Ad-
ministration.

TABLE V.—THE EFFECT OF THE WAR ON THE SECURITIES
AND MONEY MARKET

|Percent changes for the entire period]

Period,
1960-65

Period,
1965-70

Prime commercial paper (interest rates).

+13.7 +87.5
Stock market prices___________.____._. 458,

0 —14.3

Note: All figures are based upon official JEC statistics.

E. The elderly

If one group of our population seems to be
suffering even more than others from the
present economic conditions, it is the elder-
ly of this country. With rising prices and
generally fixed retirement incomes the effect
of inflation is a double cross to bear for the
elderly. This group also has the greatest con-
centration of poverty and the greatest need
for medical care. With medical costs rising by
approximately 12% per year recently, the
elderly are bearing the costs of this war far
in excess of any possible benefits they may
be receiving.

SUMMARY AND CONCLUSION

In this paper there has not been a dis-
cussion of the moral or immoral conse-
quences of the war in Indo China, of the
thousands of lives and casualties suffered by
Americans and inflicted by them on the peo-
ple of Indo China. There has not been a dis-
cussion of the deep divisions at home that
have resulted from this war and the uncer-
tainty caused by the draft among young peo-
ple between the ages of 18 and 26 to fight
in a war they feel is wrong and immoral.

All of the above facts, to be sure, are very
important reasons for ending the war, and
even may have economic consequences, How=
ever, the war, whether it is opposed because
it is immoral or supported because it in-
volves our national interest, is costing all
Americans from the rich stockholder to the
poor black a great deal in terms of where we
might have been today if we never had be-
come involved in this war. The tasks of re-
dressing our social injustices at home and
providing a better life for all Americans,
which we began from 1960 to 1965 and could
have continued if we avoided the war In
Indo China should no longer be postponed.

The hopes for the economic future are
grim and the war continues, As the months
go by the sorry state of the economy con-
tinues to worsen. In spite of reduced outlays
for the war and troop withdrawals, every
major economic indicator discussed in this
paper is in a poorer position since Nixon took
office as President, as compared with the last
years of the Johnson Administration. Some
of this is certainly inherited, as the war was
inherited. More is probably due to a shifting
of a greater burden for fighting the infla-
tion produced by the war on to labor,

With a budget deficit expected in 1971 and
an even bigger deficit expected In 1972, we can
expect the economy to weaken even more.
The Congress must come to realize these ex-
traordinary hidden costs of foregone oppor-
tunities and economic instability, being suf-
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fered by all Americans and outlined in this
paper, and move to either end the war or to
go to the American people and ask for the
funds to support to continue this foolhardy
and unpopular venture. The prospects for
the latter support are probably close to zero,
which is why no President has proposed
Sweeping economic reforms to conduct this
war and why the econdmy s presently in
sch a sorry state.

Mr. BYRD of West Virginia, Mr. Presi-
dent, is there further morning business?

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing businessis concluded.

MESSAGE FROM THE HOUSE—
ENROLLED BILLS SIGNED

A message from the House of Rep-
resentatives, by Mr. Hackney, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enrolled bills:

S. 8102. An act to amend section 4 of the
Fish and Wildlife Act of 1958, as amended, to
extend the term during which the Secretary
of the Interior can make fisheries loans under
the Act, and for other purposes; and

H.R. 14856. An act to extend for 3 years the
period during which certain dyeing and tan-
ning materials may be imported free of duty.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The PRESIDING OFFICER (Mr. Jor-
paN of Idaho). The Chair lays before the
Senate the unfinished business, which
the clerk will state.

The assistant legislative clerk read
as follows:

The bill (H.R. 17123) to authorize appro-
priations during the fiscal year 1971 for
procurement of alreraft, missiles, naval ves-
sels, and tracked combat vehicles, and
other weapons, and research, development,
test, and evaluation for the Armed Forces,
and to prescribe the authorized personnel
strength of the Selected Reserve of each Re-
serve component of the Armed Forces, and
for other purposes.

AMENDMENT NO. 793

Mr. WILLIAMS of New Jersey. Mr.
President, I call up my amendment No.
793 and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The AsSISTANT LEGISLATIVE CLERK. The
Senator from New' Jersey (Mr. WiL-
L1ams), for himself and others, proposes
an amendment (No. 793) as follows:

On page 15, line 7, strike out “10,000” and
insert in lleu thereof “15,000".

Mr. WILLIAMS of New Jersey. Mr.
President, I offer this amendment for
myself, the Senator from Maine (Mr.
Muskie) and the Senator from Indiana
(Mr. HARTKE) .

Mr. President, this amendment to the
Military Procurement Authorization kill
is quite simple. It takes the Senate Com-
mittee figure of 10,000 officers and men
for the Coast Guard Selected Reserve and
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increases it to 15,000—the approximate
present strength of the Reserves.

The figure of 10,000, reported by the
Committee, represents, as I understand
it, a tentative figure. During hearings,
testimony was not forthcoming in time to
support a definite fisure. However, testi-
mony before the Transportation Ap-
propriations Subcommittee, chaired by
the distinguished floor manager of the
pending bill, Senator STENNIS, demon-
strated the necessity for the higher fig-
ure.

For this reason, I am hopeful of en-
listing the support. of members of both
Committees as well as that of all Sen-
ators whose States have benefited in
many ways from the excellent work of
the Coast Guard and its Reserves during
severe emergency and disaster situations.

I understand legislation is being
drafted which will not detract from the
defense mobilization capability of the
Selected Reserves, but will augment,
through training and peace time mobi-
lization, their quick-response capability
in natural disasters, dangerous ecological
threats, and other emergencies we know
the country will experience.

I believe channeling disciplined and
trained personnel -into environmental
surveillance and emergency disaster aid
is the kind of additional role we all would
like to see for the Selected Reserves. This
controlled transformation of an essen-
tially military reserve force into a con-
servation factor, demonstrates the com-
mitment of the Congress to improving the
quality and safety of life for all Ameri-
cans.

Mr. President, authorization of 15,000
is lower than the 16,590 added on the
floor of the House by a large majority.
This personnel ceiling will represent a
total cost of $25.9 million. Surely, this in-
vestment is small in comparison with the
undoubted benefits to be realized during
times of national disaster or severe eco-
logical threat.

Mr. President, my feelings about mili-
tary spending vis-a-vis shortchanging
severe domestic needs in housing, help
for the aged, medical research and care,
and education, are quite well known. My
record on these issues will stand scru-
tiny next to- that of any Senator. The
question might logically be raised as to
why I am now authoring an amendment
that provides authorization for inereased
funds for the Coast Guard Reserves.

The answer to that question is as eas-
ily understood as the amendment itself.
Among the greatest threats America
and, indeed, the whole world faces are
those of total environmental pollution—
threats to the air we breathe, to the
water we drink, to the food we eat, to the
higher atmosphere that protects us, to
the peace and quiet that restores a nat-
ural awareness of ourselves and the
beauty that surrounds us. All these most
basic threads in the fabric of our lives
are being eroded by a multitude of dis-
ruptive, devouring and, unless checked,
fatal combination of agents.

The Congress has begun to meet its
responsibilities in these areas and has
passed legislation calling for the abate-
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ment and eventual halting of this po-

tentially fatal escalation of man’s poi-

soning the world we inhabit. Part of this
total antipollution arsenal is the Water

Quality Improvement Act cf 1970.

This legislation designates the respon-
sibility for ecological surveillance to the
Secretary of Interior and the Secretary
of Transportation. Each Secretary has
jurisdiction for pollution preventior and
control in his own areas—the Secretary
of the Interior on inland areas and the
Secretary of Transportation for naviga-
ble waterways and coastal areas. The
Secretary of Transportation has dele-
gated actual operational functioning for
his areas to the Coast Guard.

Mr. President, I asked unanimous con-
sent to have printed in the Recorp at this
point in my remarks the following items:
First, Executive Order 11548, explaining
the various delegations of authority
contained in the Water Quality Improve-
ment Act of 1970; second, a summary
of the Coast Guard’s pollution and sur-
veillance functions; third, an outline of
presently expanding Coast Guard mis-
sions; and fourth, appendixes A, B, C,
and D of Maritime Environmental Pro-
tection Activities of the U.S. Coast
Guard. These appendixes explain the
various explicit national and interna-
tional responsibilities of the Coast Guard
contained in the Water Quality Improve-
ment Act of 1970, plus a cost breakdown
of programs for fiscal year 1970 through
fiscal year 1972.

There being no objection, the items
requested were ordered to be printed in
the REcorp, as follows:

DELELGATION FUNCTIONS OF THE PRESIDENT
UNDER THE FEDERAL WATER POLLUTION
CoONTROL ACT, AS AMENDED
By virtue of the authority vested In me

by the Federal Water Pollution Control Act

(62 Stat. 11556, as amended, 33 U.S.C. 466

et seq.) as amended by the Water Quality

Improvement Act of 1970 (Public Law 91-224,

approved April 3, 1970), hereinafter referred

to as the Act, by section 301 of title 3 of the

United States Code, and as President of the

United States, it is ordered as follows:

Bec. 1. Delegations to the Secretary of
the Interior. There is hereby delegated to
the Secretary of the Interior responsibility
and authority:

(a) to carry out the provisions of subsec-
tion (1) (2) of section 5 of the Act, relating
to the study and investigation of methods
to control the release of pesticides into the
environment, including the preparation of a
report on such investigation for submission
by the President to the Congress;

(b) In consultation with the Secretary of
Transportation, to carry out the provisions
of subsections (b) (2) and (b) (3) of ‘section
11 of the Act, referring to the determination
of those quantities of oil the discharge of
which, at such times, location of circum-
stances, and conditions, will be harmful to
the public health or welfare of the United
States and those which will not he harmful.

(¢) to carry out the provisions of sub-
section (c) (28) (C) of section 11 of the Act,
relating to identification of dispersants and
other chemicals to be used;

(d) to carry out the provisions of subsec-
tion (c) of section 11 of the Act, relating to
determinations of imminent and substantial
threat because of actual or threatened dis-
charge of oll, and relating to securing relief
necessary to abate such actual or threatened
discharges through court action;
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(e) In consuliation with the SBecretary of
Transportation, to carry out the provisions
of subsection () (1) (C) of section 11 of the
Act, relating to procedures, methods, and
requirements for equipment to prevent dis-
charges of oil from nontransportation-re-
lated onshore and offshore facilities;

(f) to carry out the provisions of sub-
section (a)(1) of section 12 of the Act,
relating to the designation of hazardous
substances, other than oil which when dis-
charged into or upon the navigable waters
of the United States or adjoining shorelines
or waters of the contiguous zone, present an
imminent and substantial danger to public
health or welfare;

(g) in consultation with the Seecretary of
Transportation, to carry out the provisions
of subsection (a)(2) of section 12 of the
Act, relating to the establishment of recom-
mended methods for the removal of hazard-
ous substances within the meaning of sub-
section (a) (1) of section 12 of the Act.

Sec. 2. Delegations to the Secretary of
Transportation. There is hereby delegated
to the Secretary of Transportation respon-
sibility and authority.

(a) in consultation with the Secretary of
the Interior, to carry out the provisions of
subsection (J) (1) (C) of section 11 of the
Act, relating to procedures, methods and re-
quirements for equipment to prevent dis-
charges of oll from vessels and transporta-
tion-related onshore and offshore facilities;

(b) to carry out the provisions of subsec-
tlon (§) (1) (D) of section 11 of the Act,
relating to the inspectlion of vessels carry-
ing cargoes of oil and the Inspection of such
cargoes;

{c) to administer the revolving fund estab-
lished pursuant to subsection (k) of section
11 of the Act;

(d) to carry out the provisions of subsec-
tion (m) of section 11 of the Act, relating
to the boarding and Inspection of vessels, the
arrest of persons violating the sald section
11, and the execution of warrants or other
process;

(e) in consultation with the Secretary of
the Interior, to carry out the provisions of
subsection (g) of section 12 of the Act, in-
cluding the preparation of a report for sub-
mission by the President to the Congress.

Sec. 3. Delegations to the Pederal Mari-
time Commission. (a) There is hereby dele-
gated to the Federal Marltime Commission
responsibility and authority.

(1) to carry out the provislons of subsec-
tion (p) (1) of section 11 of the Act, relat-
ing to the issuance of regulations governing
evidence of financial responsibility for ves-
sels to meet liabllity to the United States.

(2) to carry out the provislons of subsec-
tion (p)(2) of section 11 of the Act, relat-
ing to the administration of the said sub-
section (p).

(b) Without derogating from any action
heretofore taken thereunder, the letter of
the President to the Chalrman of the Fed-
eral Maritime Commission dated June 2,
1870 (35 F.R. 8631), 1s hereby superseded.

SEc, 4. Delegation to the Council on En-
vironmental Quality, (a) There Is hereby
delegated to the Council of Environmental
Quality the responsibility and authority to
carry out the provisions of subsection (c)
(2) of section 11 of the Act, providing for
the preparation, publication, revision or
amendment of a National Contingency Plan
for the removal of oil (hereinafter referred to
as the National Contingency Plan.)

(b) Without derogating from any action
heretofore taken thereunder, the letter of
the President to the Chairman of the Coun-
cll on Environmental Quality dated May 26,
1970 (35 F.R. 8423), is hereby superseded.

Sec. 5. Other delegations, (a) There is
hereby delegated to the Secretary of the In-
terior and to the Secretary of Transporta-
tion, respectively, in and for the waters and
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areas assigned to each In section 306.2 of the
National Contingency Plan (35 F.R. 8511) re-
sponsibility and authority.

(1) to carry out the provisions of subsec-
tion (c) (1) of section 11 of the Act, relat-
ing to the removal of oil discharged into or
upon the navigable waters of the United
States, adjoining shorelines, or into or upon
the waters of the United States;

(2) to carry out the provisions of subsec-
tion (d) of section 11 of the Act, relating to
the coordination and direction of removal or
elimination of the threat of oil discharges,
and the removal and destruction of vessels;

(3) to carry out the provisions of subsec-
tion (j) (1) (A) of section 11 of the Act, re-
lating to methods and procedures for the
removal of discharged oil;

(4) to carry out the provisions of subsec-
tion (j) (1) (B) of section 11 of the Act, re-
lating to criteria for the development and
implementation of local and regional oil
removal contingency plans;

(8) to carry out the provisions of subsec-
tion (d) of section 12 of the Act, relating to
the removal of discharged hazardous sub-
stances,

(b) The civil penalty authority of section
11(]) (2) of the Act shall be exercised by the
Secretary of the Interior and the Secretary of
Transportation for the enforcement of the
respective regulations issued by each pursu-
ant to delegations in this order.

Sec. 6. Agency to Receive Notices of Dis-
charges of Oil or Hazardous Substances. The
Coast Guard is hereby designated the "‘ap-
propriate agency” for the purpose of receiv-
ing the notice of discharge of oil required by
subsection (b)(4) of section 11 of the Act
and for the purpose of recelving the notice
of discharge of any hazardous substance re-
quired by subsection (¢) of section 12 of the
Act. The Commandant of the Coast Guard
shall issue regulations implementing this
designation,

Sec. 7. Redelegation authority. Secretarles
of Departments and heads of agencies are
hereby authorized to redelegate within their
respective departments or agencies the re-
sponsibilities and authority delegated to
them by this order, subject to the reguire-
ments of 3 U.S.C, 301.

Sec. 8. Regulation. Authority to carry out
any of the foregoing responsibilities includes
the authority to issue necessary implement-
ing regulations.

8gc. 9. Reorganization Plan No. 3 of 1570.
Upon the taking effect of Reorganization
Plan No. 3 of 1970, the responsibility and au-
thority conferred upon the Secretary of In-
terior by this order, including the authority
conferred by reason of his designation in the
National Contingency Plan, and including
the responsibflity to consult with other offi-
cers, shall vest in the Administrator of the
Environmental Protection Agency: Provided,
that the Administrator ghall thereafter con-
sult with the Secretary of the Interior re-
garding the responsibility and authority
delegated by section 1(a) of this order and
officers who by this order are required to
consult with the Secretary of Interior shall
consult with the Administrator of the En-
vironmental Protection Agency. s

RicHARD NIXON.

Tue WHite House, July 20, 1970.

CoastT GUARD PoOLLUTION CONTROL FUNCTIONS

The Coast Guard has been concerned with
and involved to some degree with pollution
centrol efforts for many years. Under our gen-
eral maritime law enforcement functions, we
are responsible for the enforcement of various
Federal laws on the high seas and in U.S,
waters. These Federal laws include specific
anti-pollution statutes such as the Refuse
Act of 1809, the Oil Pollution Act of 1961, and
the Water Quality Improvement Act of 1970
(PL 91-224). All of these involve activities of
the Coast Guard. However, 1t was not until
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1968 that a project was undertaken to as-
semble the varlous elements into one pro-
gram. The first step was the creation in
January 1969 of a separate Maritime Pollu-
tion Control Branch. A new program was es-
tablished and elements of other programs
were incorporated into it. The new program,
based on existing legislation and interagency
agreement, has been developed anticipating
the enactment of additional pending legisla-
tion, which became reality with the signing
of PL 91-224,

The Coast Guard’s preventive activities in-
clude: regulatory measures aimed at preven-
tion of spills from vessels, development and
utilization of equipment to prevent spills
from grounded and otherwise damaged tank-
ers, prevention of pollution by shore facilities,
formulation and enforcement of vessel sew-
age regulations, public education and inter-
national cooperation. We also have plans for
offshore terminal regulations and are inter-
ested in vessel air pollution and the disposal
of waste on the high seas, In addition, major
Coast Guard programs, including Aids to
Navigation, Bridge Administration, Com-
mercial Vessel Safety, Port Safety, and Boat-
ing Safety, while primarily safety-oriented,
obviously result in pollution prevention
through the reduction of maritime casualties.

Coast Guard detection and response ac-
tivities include: detection and survelillance
of pollutant spllls, Investigation of pollution
incidents, development and utilization of
more efficient and effective cleanup methods.
The National Oll and Hazardous Materials
Contingency Plan is implemented by the Na-
tlonal Response Center, pollution strike
forces and administraticn of the Revolving
Fund.

In a major effort to galn a more thorough
understanding of the actual dangers pre-
sented by various pollutants, the Coast Guard
carries on various pollution base line moni-
toring programs and also Incorporates pollu-
tion research and monitoring into the Ocean-
ographic, Ocean Station and Polar Scientific
Operations programs.

The Coast Guard has traditionally empha-
sized cooperation with other government
agencles In the national interest. This has
been especially important in the pollution
control field and will continue with the
added thrust of the anticlpated creation of
EPA and NOAA, We are also aware of the
Navy's willingness to provide resources for
assisting in the national maritlme environ-
mental protection effort, and we are inter-
ested In arranging a cooperative allocation of
responsibilities with them so as to make ef-
ficient use of all available resources.

EXAMPLES OF COAST GUARD MISSIONS WHICH ARE
PRESENTLY UNDERGOING EXPANSION

1. Oceanography—Federal agencies (in-
cluding DOD) as well as the business and
academic communities are generating an
ever-increasing demand for information con-
cerning the physical characteristics and be-
havior of the oceans. Many Coast Guard ves-
sels now assist in gathering oceanographic
data in addition to performing other duties.
Three Coast Guard cutters are now assigned
the primary duty of conducting oceano-
graphic surveys.

2, Alds to Navigation—Increased com-
mercial and recreational traffic in our har-
bors and waterways is resulting in increased
demand for facilitles to ald in conducting
the mariner safely to his destination. New
methods of radar monitoring, harbor traffic
control and obstruction marking are being
evaluated with a view to reducing naviga-
tional hazards. ;

3. SAR—The Search and Rescue workload,
particularly in connection with recreational
boating, grows heavier from year to year.
Education and enforcement activities must
grow apace. Presently developing approaches
in this area are grant in aid programs to state
governments to bolster state boating safety
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programs, the development and establish-
ment at the Federal level of minimum safety
standards for boats and related equipment,
and the implementation of pilot programs to
precisely measure the effect of Coast Guard
efforts in boating safety, so that resources
may be allocated to cost-beneficial programs.

4. Marine Environmental Protection Ac-
tivities—The Water Quality Improvement
Act of 1970 (PL 91-224) expands the Coast
Guard’'s regulatory authority in the preven-
tion of marine pollution through the dis-
charge of oil into the navigable waters of the
U.S, or the waters of the contiguous zone. It
directed the formulation of a contingency
plan to provide for the establishment of a
strike force and a system of surveillance and
notice which was published by the President
in June 1970. The plan specifies that the
strike force shall be furnished by the Coast
Guard. In Executive Order 11548 the Presi-
dent delegated the following authority and
responsibilities to SECTRANS, who is In turn
expected to redelegate them to the Coast
Guard:

(a) Regulatory authority to prevent dis-
charges of oll from vessels or transportation-
related on shore or offshore facilities.

(b) Regulatory authority governing in-
spection of oll carrying cargo vessels.

(c) Administration of the revolving fund
established to pay for government clean-up
of spills of oll or other hazardous materials.

(d) Enforcement authority in the board-
ing and Inspection of vessels and facilities
for which we have regulatory responsibility.

(e) Authority to clean up spills in the
coastal area which are not properly cleaned
up by the spillers.

(f) Direction of efforts to remove a sub-
stantial threat of oil spillage in coastal area
including destruction of a vessel if necessary.

It is in this mission area, as well as in the
occurrence of natural disasters such as hur-
ricanes and floods, that peacetime employ-
ment of the Coast Guard Selected Reserve
appears most useful. Episodes of this nature
would be typified by a short term require-
ment for manpower in excess of that nor-
mally available to the active duty Coast
Guard in a specific area. Moreover, the addi-
tional manpower required must be trained
in Coast Guard operating methods and must
be avallable on short notice. The Selected
Reserve in many cases would be the sole
source of additional manpower meeting these
criteria:

(a) Locatlon—The Selected Reserve is an
organized force already located at or near
all major port/port complex sites and, there-
fore, ideally situated to provide support un-
der the direction of cognizant active duty
commands.

(b) Training—Port security units contain,
in addition to port security/port safety
skills, personnel trained in fire fighting, dam-
age confrol, pump operations, boat opera-
tions, communications and law enforcement.
With specific respect to oil pollution, the
port security training curriculum presently
used includes knowledge of Federal statutes,
investigative procedures, collection of evi-
dence, sampling and the reporting of vio~-
lations.

(c) Avallability—the BSelected Reserve
constitutes the Coast Guards’s early response
Reserve force for military mobilization. This
quick response capability would be equally
important to and avallable for domestic
emergency.

APPENDIX A—SUMMARY OF SecTiONsS 11, 12,
AND 13 oF THE WATER QUALITY IMPROVE-
MENT AcT oF 1970 (PL 91-224)

On 3 April 1970 the President signed into
law PL 91-224, the Water Quality Improve-
ment Act of 1970. Under the terms of this
Act the Congress declared it to be the policy
of the U.S. that there should be no dis-
charges of oil into or upon the navigable
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waters of the U.S. or the contiguous zone.
Such discharges in harmful quantities are
prohibited, except in certain enumerated
cases, Any person in charge of a vessel or
facility who has knowledge of a discharge of
a harmful quantity of oll caused by that ves-
sel or facility shall report it; fallure to re-
port subjects the violator to a criminal pen-
alty of not more than $10,000 or imprison-
ment for not more than one year, or both.
Any owner or operator who knowingly dis-
charges a harmful quantity of oll subjects
himself to a clvil penalty of not more than
$10,000 for each offense.

Within 60 days the President was required
to prepare and publish a Natiomal Contin-
gency Plan, which was required to include,
among other things, (a) establishment or
designation of a strike force and (b) a sys-
tem of surveillance and notice, both of di-
rect Coast Guard concern,

Whenever a marine disaster on U.S. nav-
igable waters causes a substantial pollution
threat because of a discharge, or an im-
minent discharge, of large quantities of oil
from a vessel, the President was authorized
to take control and remove and, if necessary,
destroy the vessel.

The owner or operator of any vessel from
which oll is discharged is liable with some
exceptions for the actual cost of removal of
such oil in amounts not to exceed $100 per
gross registered ton or $14,000,000, whichever
is lesser. The owner or operator of an on-
shore or offshore facllity is similarly llable
in an amount not to exceed $8,000,000. The
law authorizes a revolving fund in the treas-
ury not to exceed $£35,000,000 to meet the
costs of government cleanup and response
operations.

As soon as practical the President must
issue regulations: (a) establishing methods
and procedures for removal of discharged oil;
(b) establishing procedures and methods
and requirements to prevent discharges of
oil; and (c) governing the inspection of ves-
sels carrying cargoes of oil in order to reduce
the likelihood of discharges. Any operator
who fails or refuses to comply with these
regulations shall be liable to a penalty of
not more than $5,000 for each violation, To
enforce these provisions, law officers are em-
powered to board and inspect vessels, arrest
violators, and execute warrants,

The law also contains a separate section
on control of hazardous polluting substances,
which calls for the development and pro-
mulgation of regulations designating as haz-
ardous polluting substances other than oil
elements and compounds which when dis-
charged in any quantity present an imminent
and substantial danger to the public health
and welfare. The law also provides for clean-
up and the establishment of recommended
methods for the removal of such substances.

There is also a section on the control of
sewage from vessels. This calls for the Coast
Guard to promulgate regulations governing
the design, construction, installation, and
operation of marine sanitation devices.
Equipment and regulations will become ef-
fective for new vessels two years after pro-
mulgation, and for existing vessels, five years
after promulgation.

APPENDIX B—PRESIDENTIAL DELEGATIONS
Unper PuBLICc Law 91-224

On 20 July 1970 the President issued Ex-
ecutive Order 11548 delegating to several
Federal agencies the responsibilities and au-
thorities assigned to him by the Federal Wa-
ter Pollutlon Control Act (33 USC 466 et
seq.) as amended by the Water Quality Im-
provement Act of 1970 (PL 91-224), which
became law as of April 3. The following func-
tions were delegated to the Secretary of
Transportation, and it is anticipated that
he in turn will delegate all or most of them
to the Coast Guard:

August 13, 1970

1. Issuance and enforcement of regula-
tions establishing procedures, methods, and
requirements for equipment to prevent dis-
charges of oil from vessels and transporta-
tion-related onshore and offshore facilities.
(Parallel responsibility for non-transporta-
tion-related onshore and offshore facllities
was assigned to the Secretary of the Interior,
and the two Secretaries are required to
consult with each other on these regula-
tions).

2. Issuance and enforcement of regula-
tions governing the inspection of vessels car-
rying oll cargoes in order to reduce the like-
lihood of oil discharges.

3. Administration of the revolving fund
established to pay for government cleanup
of spills of oil and hazardous substances and
for other purposes.

4. Enforcement of the new law by board-
ing and inspecting vessels in U.S. navigable
waters or the contiguous zone, arresting vio-
lators, and executing warrants or other legal
processes.

5. Preparation of a report to Congress, in
consultation with the Secretary of the In-
terior, on the need for legisiation imposing
liability for cleaning up spills of hazardous
substances other than oil, and study of
methods of preventing such spills, penalties,
and recovery of government cleanup costs.

This Executive Order also designated the
Coast Guard as the appropriate agency to
receive the immediate notice of a spill of
oil or a hazardous substance which the law
requires a spiller to give. The Commandant
was authorized to issue regulations imple-
menting this designation.

In addition, in the areas where the Coast
Guard Is responsible for providing on-scene
commanders for polluting spills under the
National Oll and Hazardous Materials Pol-
lution Contingency Plan the Secretary of
Transportation was assigned the following
responsibilities and authorities:

1. Cleanup of spills of oil and other haz-
ardous substances which are not properly
cleaned up by the spillers.

2. Direction of efforts to remove a sub-
stantial threat of oil spillage created by a
marine disaster, including destruction of a
vessel if necessary.

3. Issuance and enforcement of regulations
establishing methods and procedures for
cleanup of spilled oil.

4, Issuance and enforcement of regulations
establishing criteria for the development and
implementation of local and regional oil spill
contingency plans.

All of these functions are in addition to
those which the Act itself assigns specifically
to the Coast Guard. Included in this cate-
gory are assessment of civil penalties of up
to £10,000 for oil spills and a variety of duties
relating to control of pollution by sewage
from vessels.

The Executive Order also assigned certain
functions to the Secretary of Interior,
Briefly, he was given responsibility for de-
fining the guantities of spilled oil which are
narmful and hence illegal under the Act, for
determining what chemical dispersants may
be used to clean up oil spills under the Na-
tional Contingency Plan, for removing a
threat of an oll spill from an onshore or off-
shore facility, for issuing and enforcing regu-
lations to prevent oil spills from non-frans-
portation-related facllitles, and for designat-
ing hazardous materials other than oil and
recommend methods of cleaning them up
when they are spilled. These responsibilities
and those conferred on the Secretary of the
Interior by the National Contingency Plan
will be transferred to the Administrator
of the Environmental Protection Agency
when Reorganization Plan No. 3 of 1970 takes
effect. This reorganization plan is presently
under review by Congress and would transfer
FWQA to the new agency.




August 13, 1970

The Federal Maritime Commission was
glven responsibility and authority for issuing
regulations governing the required evidence
of vessels’ financial responsibility to meet
their maximum possible llability for govern-
ment cleanup costs.

Finally, the Council on Environmental
Quality was assigned responsibility and au-
thority for preparation, publication, and re-
vision or amendment of a National Con-
tingency Plan for the removal of spilled oil.
APPENDIX C—SUMMARY OF PROGRAM BUDGETS

The FYT0 figures below represent the ac-
tual budget for that year. The FY71 fig-
ures comprise the basic budget request, al-
ready submitted to Congress, plus a supple-
mental request which has been submitted to
the Office of Management and Budget but
has not yet been approved by them. The FY72
figures represent the forecast stage budget
submitted by the Coast Guard to the De-
partment of Transportation, plus an esti-
mate of the additional operating funds
which will be required if the FY71 supple-
mental request is approved. All figures are
approximate. Coast Guard programs which
have little or no impact on environmental
gquality are not listed.
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APPENDIX D—SUMMARY AND IMPLEMENTATION
OF SECTIONS OF THE PRESIDENTIAL MESSAGE
oF May 20, 1970
On 20 May 1970 the President sent a mes-

sage to the Congress entitled “Marine Pollu-

tion from Oil Spills,” This message outlined

a ten-point program to reduce oil pollution

from vessels. Plans for implementing the

parts of the program which were assigned to
the Secretary of Transportation and the

Coast Guard are summarized below:
Section 1. International Conventions—This

section concerns the submission to the Sen-

ate of:

(a) An international convention on civil
liability for oil pollution damage and an in-
ternational convention relating to interven-
tion on the high seas in case of oil pollution
casualties.

(b) An amendment to the existing Inter-
national Convention for the Prevention of
Pollution of the Sea by Oll, 1854, as amended;
and

(¢) A declaration of support particularly
to the efforts of NATO's Committee on the
Challenges of Modern Society concerning a
planned oil spill conference in Brussels in
November 1970.

The two conventions referred to under (a)
will require implementing legislation, and at
the request of the Department of State the
Coast Guard is already engaged In drafting
such legislation. In connection with the
amendment to the present convention re-
ferred to in subparagraph (b), the Coast
Guard is also drafting legislation to be sub-
mitted to the Congress which will bring into
effect for American vessels the provisions of
the proposed amendment in anticipation of
later action by other nations. As to subpara-
graph (c), the Coast Guard has furnished,
along with the Marine Sclence Council, one of
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the two members of the Steering Committee
established to develop the agenda for the fall
conference. Captaln F. D. Heyward, Chief, Law
Enforcement Division, Office of Operatlons,
served at the two working meetings held for
that purpose.

Section 2. International Standards for Ship
Construction and Operation—As drafted, the
section instructed the Secretary of State to
seek effective international action to pre-
scribe standards for the construction and
operation of tankers. The responsibility for
development of such standards nationally is
assigned by statute to the Coast Guard. In
the bellef that there was no intention to
derogate from this responsibility, the Coast
Guard is continuing to perform the support-
ing role in the international field which it
has performed In the past. Plans for the next
IMCO subcommittee on ship design are go-
ing forward. The Coast Guard is further pre-
pared to work closely with Department of
Commerce personnel in developing specific
technical standards or criteria which ecould
form the basis for the desired international
action.

Section 3. Ports and Waterways Safety
Act—This section covers proposed legisla-
tion drafted by the Coast Guard and for-
warded to the Congress by the President
which will provide permanent broad author-
ity for the issuing of regulations necessary
for the control of ship movement and opera-
tions, as well as for the supervision of cargo
movements at the ship-shore interface. Two
bills, HR. 17830 and S. 3918, have been in-
troduced and referred to appropriate com-
mittees in the House of Representatives and
the Senate. Hearlngs on H.R. 17830 were ini-
tiated by the House Merchant Marine and
Fisheries Committee on 22 July. Although the
bill addresses itself to safety requirements in
general, it will provide an additional weapon
in the Coast Guard arsenal to insure that
adequate measures are taken to prevent pol-
lution by oil as well as by other pollutants.

Section 4. Increased Surveillance—This sec-
tion calls for a program of increased sur-
velllance and enforcement by the Coast Guard
to detect violators of ofl pollution laws and
regulations, including a call for citizen par-
ticipation in detecting and reporting spills
to the Coast Guard. The Coast Guard’s FY
71 supplemental appropriations request in-
cludes funding for additional personnel,
equipment, and aircraft for this purpose.
A Commandant Instruction directing the or-
ganization of public reporting systems is in
final draft. An extensive R&D program is un-
der way, aimed at developing remote elec-
tronic sensors; when completed, this program
will materially increase our ability to detect
violators. Additional enforcement person-
nel have been requested for selected port
areas throughout the country.

Sectlon 5. Harbor Advisory Radar Sys-
tems—This section calls for the establish-
ment of harbor advisory radar systems at
major U8, ports to ald in ship traffic con-
trol in congested waterways. There is already
a prototype system in San Francisco. Monies
for systems for Houston and New York are
requested in the FY T! supplemental appro-
priations request; the systems should be
in operation by the end of CY T2.

Section 6. Research and Development:
Emergency O0il Transfer and Storage Sys-
tems—This sectlon covers the accelerated
program of research and development on oil
containment and cleanup including develop-
ment and subsequent establishment of an
emergency Air-Deliverable Anti-Pollution
Transfer System (ADAPTS) on each coast
to permit the off-loading of oil from
stranded tankers. Prototype testing of the
ADAPTS will be completed this summer; two
sets are on order in the FY 71 budget (in-
cluding the amendment), one each for the
east and west coasts. An additional set is
being requested for FY 72 for the Gulf coast

28743

(this system may be relocated to Alaska If
required).

Section 7. Cooperation of Private Industry
and Port Authorities—Coordination of the
effort to accomplish this section has been
assigned to the Secretary of Commerce with
the assistance of the Secretaries of Interior
and Transportation. The reception facilities
referred to are derlved from the require-
ments of the International Conventlon for
the Prevention of Pollution of the Sea by
0Oil, 1954. This Convention has been imple-
mented in this country by the Oil Pollution
Act of 1861, which is administered and en-
forced by the Coast Guard. In order to in-
sure the accomplishment of the aims of sec-
tion 7, we have undertaken a survey of re-
ception facllitles now available throughout
the country. With this information in hand,
this Department is prepared to help identify
the needs of varlous port areas and to do
its part in assisting the implementation of
section T.

Bection 10. Financing Cleanup Opera-
tions—This section covers the establishment
of a $35-million revolving fund to finance
cleanup operations in the event of oil spills,
as provided in the Water Quality Improve=-
ment Act of 1970. Regulations for adminis-
tering the fund have been drafted by the
Coast Guard, as has a proclamation declar-
ing the existence of a contiguous zone. The
FY 71 supplemental appropriations request
includes money for the fund.

It is anticipated that the implementation
of the various sections will be accomplished
within the following time periods:

Sectlon 1:

(a) IMCO Conventions—December 1972.

(b) Oil Pollution Convention Amend-
ments—July 1972.

(c) CCMS Oil Spill Conference—Novem-
ber 1970.

Section 2: (a) Ship Construction Stand-
ards—December 1972,

Section 3: (a) Port and Waterways Safety
Act—July 1971.

Section 4: (a) Increased Surveillance—
February 1971.

Bection 5: (a) Harbor Advisory Radar Sys-
tems (two port areas)—December 1972.

Section 6: (a) Air-Deliverable Anti-Pollu-
tion Transfer Systems—December 1972,

Section 7: (a) Port Reception Facilities
(determination of needs)—July 1971.

Section 10: (a) Revolving Fund—Decem-~
ber 1970.

It should be noted that implementation of
the assigned sections is dependent on some
basic assumptions, including:

1. The fiscal year 71 supplemental appro-
priations request will be approved. (Slippage
in this approval will result in slippage of
fund-dependent items by the same amount
of time as budget action slips beyond Au-
gust 1, 1970.)

2. The Senate will give prompt advice and
consent to the pending amendment to the
International Convention for the Preven=-
tion of Pollution of the Sea by Oil, 1954, as
amended; and implementing legislation will
be passed in the first session of the 92nd
Congress.

Mr. WILLIAMS of New Jersey. Mr.
President, it is quite clear that the Coast
Guard is now carrying out large and ex-
panding programs in ecological surveil-
lance, Their responsibilities are clearly
both changing and expanding. How-
ever, as insertion No. 3 makes clear, per-
sonnel for major disaster assistance and
for pollution control and clean-up must
come from individuals who are trained
in the proper methods. The outline says:

It is in this mission area, as well as in the
occurence of natural disasters such as hur-
ricane and floods, that peacetime employ-
ment of the Coast Guard Selected Reserve
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appears most useful. Episodes of this nature
would be typified by a short term require-
ment for manpower in excess of that nor-
mally available to the actlve duty Coast
Guard in a specific area.

Moreover, the additional manpower re-
quired must be trained in Coast Guard op-
erating methods and must be available on
short notice. The Selected Reserve In many
cases would be the sole source of additional
manpower meeting these criteria.

These criteria, Mr. President are: Loca-
tion, training, and availability.

A look at the dollar totals being spent
on some of the weapons systems we are
now considering leaves a man absolutely
aghast. ABM, Poseidon, C-5A, F-111A,
nuclear frigates—all will be costing us
this year, at least $20 billion, and if past
is indeed prolog, billions more than this
figure,

The total cost for the Coast Guard
Selected Reserves, who will be trained
and available to meet emergencies we
know will come, is $25.9 million. The cost
of this investment is so comparatively
small when looked at in relation to a
Camille, or a Santa Barbara Channel, or
a Celia, or a Torrey Canyon.

Mr. President, we all know the mag-
nificent services rendered by the Coast
Guard and its Reserves during various
natural and ecological disasters. There
is not a Senator here whose State has
not directly or indirectly been aided by
their continuing to carry out their mis-
sions.

Passage of this amendment serves both
national security and environmental pro-
tection. We have an established force to
police enforcement of our environmental
protection laws. Let us provide it with
the resources to do that job for us all.

“Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr, WILLTAMS of New Jersey. I am
happy to yield to the Senator from
Maine.

Mr. MUSKIE. As the Senator knows,
I agreed to cosponsor this amendment
because of my appreciation of the addi-
tional responsibilities that have been
given to the Coast Guard under the
Water Quality Improvement Act, which
was signed into law in April of this year.
The provisions of that act with which the
Senate is most directly connected are the
provisions designed to impose liability
for the cost of cleanup of oil spills. There
are other ecological responsibilities with
which the Coast Guard will be concerned.

One of the great frustrations about the
oil spillage problem is that, although the
Water Quality Improvement Act imposes
absolute liability for the cost of cleanup,
once a spill occurs, in many cases the
damage that develops is irreversible.

A second problem that is involved—
one in which the Coast Guard could, I
think, exercise some useful responsibil-
ity and action—is in protecting against
the navigational hazards that can result
in oil spills. The 1970 law, the Water
Quality Improvement Act, imposes abso-
lute liability except where a spill is solely
the result of an act of God, for example,
or an act of war. In these cases, liability is
lifted. These are the areas within which
the Coast Guard could usefully operate.

One of the reasons why many of our
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laws dealing with environmental protec-
tion and improvement have not been as
effective as they might be is the man-
power shortage, And this obtains across
the board. The manpower ceilings im-
posed during the last year or two have
directly limited and inhibited environ-
mental improvement agencies from doing
the job which the Congress has given
them to do.

Here, in connection with ecological
hazards on the oceans and the shore-
lines—an area within which the Coast
Guard has developed expertise and tra-
ditions and know-how—there is a man-
power problem, It seems to me that the
Senator's amendment is directed to it.
I am not sure as to the numbers, but 1
do know that we need more manpower to
do this ecological job, and it is for that
reason that I supported the Senator’s
amendment.

This is an authorization bill. The
numbers can be worked out. The re-
sponsibilities can be worked out. But I
think it would be useful for the Senate
to give this evidence of its conviction
that we need to attack the manpower
problem in dealing with ecological prob-
lems as well as the money problem or
other related problems.

I am happy to support the Senator’s
amendment, and I congratulate him for
offering it.

Mr. WILLIAMS of New Jersey. The
support of the Senator from Maine is
most significant, and of course it is
greatly appreciated by me.

I am sure that this area is one in which
the Coast Guard, with its training and
background, can have a highly bene-
ficial effect on a massive problem. As the
Senator has said, sufficient personnel is
not available to meet troublesome situa-
tions in ecology on the water.

Mr. MUSKIE. One of the great oil
spills which have triggered this great
public concern about the dangers from
oil was the T'orrey Canyon disaster. That
was related to navigational hazards,
either the product of negligence of the
ship and its operators, or natural haz-
ards. I would not attempt here to make
a legal judgment as to which, but it was
in the area of navigational hazards, an
area within which the Coast Guard op-
erates,

It sems to me, in accordance with the
mandate which we imposed upon the
Coast Guard in the act signed by the
President into law in April of this year,
that we must be sensitive to the addi-
tional burdens that the Coast Guard now
has in this field. That is the problem to
which the Senator’s amendment is ad-
dressed.

Mr, WILLIAMS of New Jersey. I thank
the Senator from Maine.

Mr. GOLDWATER. Mr, President, will
the Senator yield?

Mr. WILLIAMS of New Jersey. I yield.

Mr. GOLDWATER. Mr. President, I
want to congratulate the Senator from
New Jersey for having offered his amend-
ment. I think it is a needed amendment.

I was in complete disagreement with
the head of the budget when they sug-
gested cutting out the Reserve of the
Coast Guard. We seem to forget in this
country that the Coast Guard is part of
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our armed services, and it is a voluntary
organization which has performed a very
valuable job for many, many years. :

I probably have closer acquaintance-
ship with this organization than many
other Members of this body, because I
happen to have a boat, and I use it, and
I depend upon these people, both Active
and Reserve. The work that the reservists
have done throughout the country, in
almost every State, has been a great con-
tribution to boat safety.

The Senator may not realize it, but the
State of Arizona has the largest per
capita boat population of any State in
the Nation. When I think of the good
work these reservists have done there
in organizing boat squadrons and power
squadrons and teaching boat safety to
us desert rats, who do not know what
good water looks like, let alone boats, I
think we should be encouraging the
Sgast Guard rather than discouraging

em.

I am happy to support the Senator’s
amendment, and I hope that the chair-
man, in his wisdom, would carefully
consider it.

Mr. WILLIAMS of New Jersey. I cer-
tainly appreciate the important contri-
bution and support of the Senator from
Arizona.

It does, of course, come as news to
some of us in the coastal areas that
boating is such a major activity in
Arizona.

Is Lake Havasu in Arizona?

Mr. GOLDWATER. Lake Havasu is on
the Colorado River. Of course, California
lays claim to any water near it, so part
of the lake is in California, the part west
of the threadline of the river.

The boating comes about because of
manmade lakes. We have five within an
hour’s drive of the capital city of
Phoenix. We have several others in other
places in the State.

When I talk about the per capita boat
population, I am not talking about
yvachts. I am talking about 14-, 16-, and
18-foot boats with outboard motors. On
Friday afternoon, one can fly over Phoe-
nix, and every road leading to a lake is
bumper to bumper with families and
their little boats.

The Coast Guard Reserves are the ones
who voluntarily give their time to teach-
ing boat sailing.

Mr. WILLIAMS of New Jersey. For one
who has had rare occasion to go to Ari-
zona, I will have to correct my impres-
sion, I thought it was pretty much highk
and dry.

Mr. GOLDWATER. I might say tha%
it is both high and dry. Where I live,
we average approximately 7 inches of
rain a year. We get as much as 40 inchen
in some parts of the State. The elevation
of the State runs from 150 feet above
sea level to more than 12,000 feet above
sea level. It is a dry State, but we have
lived by learning how to conserve water
and learning how to fend off California
as she constantly borrowed our water.

Mr. WILLIAMS of New Jersey. It
seems to me that what we are trying
to do by my amendment is to restore
personnel level for the Coast Guard Re-
serve so that trained men can be avail-
able should the interior of the country
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be: stricken by any emergency that
threatens or has actually occurred.

Mr, STENNIS. Mr. President, will the
Senator yield?

Mr. WILLIAMS of New Jersey. I yield.

Mz, STENNIS. Mr. President, I believe
the case for the amendment has been
overproved already.

I am glad the Senator has offered this
amendment. I am going to give my rea-
sons, and I am going to recommend to
the Senate that the amendment be agreed
to. I do want to give the reasons, a little
background, if the Senator will yield to
me,

Mr. PROXMIRE. Mr. President, will
the Senator yield for a question before he
yields to the Senator from Mississippi?

Mr. WILLIAMS of New Jersey. Yes.

Mr. PROXMIRE. I would like to know
if the Senator has any estimate of the
cost involved.

Mr. WILLIAMS of New Jersey. The to-
tal personnel cost for this Reserve will
be $25.9 million for 15,000.

Mr. PROXMIRE, That is the annual
cost?

Mr. WILLIAMS of New Jersey. Yes.

Mr. PROXMIRE. I thank the Senator.

Mr, WILLIAMS of New Jersey. I would
say, before yielding the floor and looking
forward to the statement by the Senator
from Mississippi, that I was encouraged
to develop the amendment right from the
start by the able floor manager of the
bill, the Senator from Mississippi, and I
very much appreciate his cooperation.

Mr. STENNIS. Mr. President, as I
said, I am going to recommend that the
Senator's amendment be agreed to, and
now wish to give its background.

For fiscal 1971, the Budgei Bureau
sought no authorizing legislation for the
strength of the Coast Guard Reserve. In
other words, they dropped it, and that
dropped the money out except over in
the Transportation bill they did request
$10 million to accomplish the phaseout
of the Coast Guard Reserve program.
The law with reference to that sets the
manpower strength of the Coast Guard
Reserve. The appropriations for it are in
the Department of Transportation. I
happen to be chairman of that subcom-
mittee. The Senator from Colorado is a
valuable member of it also. I learned for
the first time the details about the Coast
Guard, when I became chairman of the
appropriations subcommittee and I have
never been more impressed with an or-
ganization which I found in its manpower
to have talent and dedication, which
made careful use of the expenditures of
the dollars entrusted to it. I also found
a very fine group of young men in the
training schools, young men of talent—
some of them high school graduates and
some of them beyond that. They were
all young men of purpose and resource-
fulness, and they worked hard. I was tre-
mendously pleased with what I learned.
Their commissioned and noncommis-
sioned officers are very high in morale.

I was shocked when I learned that
these reserves had been left out alto-
gether, but I found one factor that had
a bearing on it; namely, the reserves
have not been called up in a long time
for any kind of special duty.
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Mr. President, the law should be ex-
panded and more activities delineated in
the law so that these men could be called
up for some kind of special service.
Something along that line will be forth-
coming, I am sure, before long.

However, when we marked up the bill,
we did not have any testimony before us
as to actual need, but if we were going to
continue the Coast Guard we had to put
in 10,000 as a token figure, as the Senator
suggested, with the idea of getting proof.
Since that time the Transportation Sub-
committee has developed the facts with
reference to the program and to the need
for a definite response. The testimony
shows the need for a minimum of 15,000
men. That is the testimony the Armed
Services Committee was expecting but
did not have when it marked up the bill.

Thus, it is in keeping with that situa-
tion that, as chairman of the committee,
I can recommend to the Senate that the
amendment be agreed to.

The estimated cost is right about the
figure already quoted, a little over $25
million. It is already $10 million in the
Department of Transportation bill this
year, but that was for the phaseout
which will not happen if Congress inter-
venes. So it will be about $15 million over
the budget if the Appropriations Com-
mittee allows that item. I do not know
where we can make a better investment
in trained manpower, in training for
emergencies, in training for most any-
thing, in training for more and more ac-
tivities that are being placed upon them
by law. The reserves I have come in con-
tact with have been extraordinary men,
a real asset to the Federal Government
and the people of this country, particu-
larly in the fields for which they might
be called.

I hope that we can expand the law in
keeping with their new duties and ex-
pand the purposes for which they can
be called.

Thus, Mr. President, I recommend
adoption of the pending amendment.

The PRESIDING OFFICER (Mr.
Saxse). The question is on agreeing to
the amendment of the Senator from
New Jersey.

The amendment was agreed to.

The PRESIDING OFFICER. The hill
is open to further amendment.

Mr. KENNEDY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative elerk proceeded to call
the roil.

Mr. PROXMIRE, Mr. President, I ask
unanimous consent that the order for
the guorum eall be rescinded.

The PRESIDING OFFICER. Without
objection; it is so ordered.

AMENDMENT NO. 816

Mr. PROXMIRE. Mr. President, I call
up my amendment No. 8§16 and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The LEGISLATIVE CLERK. At the end of
the bill insert a new section, as follows:

Sec. 507. No funds may be authorized or
appropriated to or for the use of the Armed
Forces of the United States for the produc-
tion of any weapons systems until the Secre-
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tary of Defense has submitted a report to the
Armed Services Committees and to the Ap-
propriations Committees of the Senate and
the House of Representatives indicating the
degree to which the Department of Defense
has complied with the following conditions:

(a) that exploratory and advanced de-
velopment of selected subsystems and com-
ponents of the weapons system have taken
place independently of the development of
the weapons system;

(b) that Government laboratories and con-
tractors have been used to develop selected
subsystems and components on a long-term
level of effort basis;

(e¢) that competitive prototypes have been
used in addition to or in lieu of paper
studies;

(d) that production schedules will be selec-
tively lengthened, long-range production will
be contracted for, and new models of the
system will not be produced without specific
authorization by Congress;

(e) that concurrent development and pro-
duction do not take place and that a small
number of development prototypes have
been developed and fully tested and success-
fully demonstrated;

(f) that detalled cost studies establishing
that modifications to existing weapons sys-
tems still in production or previously in pro-
duction will not provide sufficlent capability
at a lower cost;

(g) that elements of the systems or sub-
systems do not include “gold plating";

(h) that the type of contract selected is
the most appropriate for development and
the assessment of the technical risks involved
in the weapons system;

(i) that the requirement for formal con-
tract definition is not involved where it is
inapplicable to the weapons system develop-
ment;

(j) that maintainability and reliability
have been assured by means other than de-
tailed documentation by the contractor as
& part of the design proposal;

(k) that appropriate planning occurred
early in the development cycle for test and
evaluation, and that procedures were fol-
lowed for an eifective transition to the test
and evaluation phase; and

(1) that a total packaged procurement con-

tract for research, testing, development, and/
or production was prohibited.
‘Whenever the Committee on Armed Services
of the SBenate or the House of Representatives
or the Committee on Appropriations of the
Senate or the House of Representatives deter~
mines that one or more of the conditions
described above have not been complied with
by the Department of Defense in the case of
any weapons system, that committee shall
state in any report prepared by it on any
legislative bill authorizing funds for the pro-
duction of such weapons system or any bill
appropriating funds for the production of
such weapons system that such condition or
conditions have not been met by the Depart-
ment of Defense,

Mr. PROXMIRE. Mr. President, the
purpose of the amendment that I have
called up is to 'put into effect the
so-called fly-before-you-buy recommen-
dation of the Fitzhugh Commission, a
so-called blue ribbon commission which
has made its report to the Secretary of
Defense.

It is also the principle that has been
enunciated by the Secretary of Defense
this year and last year. Last year he
called it the milestone prineciple. This
year he has called it the fly before you
buy.

Fly before you buy is a very sound
notion that before we move into the
production of a weapons system it should
be thoroughly tested so that the defects
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have been corrected and so that we may
know how much the production cost is
likely to be and so that the leadtime
would be reduced and the performance
would be adequate.

Everyone agrees on the wisdom of the
principle. The Secretary of Defense, I
think, has made a fine contribution to-
ward better procurement in the future
by stating that he intends to pursue this
policy.

The difficulty, however, is although
defense has announced that policy of
fly before you buy, they depart from it
on a number of important and substan-
tial procurements. So what the amend-
ment tries to do here is to require that
whenever there is a departure from this
principle, the Defense Department re-
ports to the appropriate committees—
that is, the Armed Services Committees
and the Appropriations Committees of
the House and Senate—as to the reasons
why they are not following this principle
of testing before moving into production,
or the so-called fly before you buy.

Mr. President, I have been very criti-
cal of the Fitzhugh Commission, its
membership, and the procurement por-
tion of the report of the Fitzhugh Com-
mission.

I made a speech in the Senate recently
detailing my criticisms and objections to
those portions of the report dealing with
overruns, procurement, and weapons sys-
tem buying.

This recommendation in the report is,
I think, a wise one. That is the recom-
mendation that in the procurement of
military weapons the Pentagon should
fly before they buy, or to put it another
way, develop fully tested and fully work-
ing prototypes before hundreds of mil-
lions or billions are spent for production.
The point is to make certain, through the
development of prototypes and full test-
ing, that the bugs are out of the system
before the production runs begin. This
obviously was not the case with the
C-5A, with the TFX, with a score of mis-
siles, with the MBT-70 tank, and with
numerous other weapons systems which
universally have cost more than the orig-
inal estimate, which are delivered a year
or two too late, and which fail to meet
their specifications.

There are some ironic facts about
the fly-before-you-buy recommendation,
First of all, I thought that the policy was
already in effect. About a year ago at a
time the Department was under great
criticism for its vast deficiencies in pro-
curement, it announced that it was turn-
ing to the Milestone system of procure-
ment. Milestone merely meant that the
Department would proceed, stage by
stage, to research, development, contract
definition, and production of weapons. It
was a fly-before-you-buy policy. It was
announced with considerable flair. As a
result, I thought the Defense Depart-
ment was already following the policy.

My best judgment is that one of the
Department’s publie relations officers, for
whom we pay at least $40 million a year,
devised a new slogan. “Fly before you
buy” is certainly snappier than “Mile-
stone.” It has been worth 2 or 3 days of
publicity and has obseured, to a very con-
siderable degree, the deficiencies of many
of the procurement aspects of the re-
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port and the controversy over many of
the proposals for the reorganization of
the services and the Chiefs of Staff.

But the real test is: Do they mean it?
Do they really mean business?

I have gone to the Fitzhugh report
where on pages 74 and 75 I find a dozen
recommendations which are designed to
carry out the fly-before-you-buy policy
which the Department has embraced so
enthusiastically. I have taken those rec-
ommendations, almost precisely as given
in the Fitzhugh report, and I have
drafted an amendment to implement
them.

The amendment requires that before
any weapons system can go into produc-
tion, the Secretary of Defense must sub-
mit a report to the Armed Services and
the Appropriations Committees of the
House and Senate indicating the degree
to which the Department has complied
with the Fitzhugh recommendations
which make up the “fly before you buy”
policy.

The requirement to send the report to
both the Armed Services and the Appro-
priations Committees is important be-
cause systems are authorized by the
Armed Services Committee but funded
by the Appropriations Committees.

The requirement that the Secretary of
Defense should make the report, rather
than the individual services, is an effort
to give the Secretary some means of en-
forcing the “fiy before you buy” recom-
mendations during the research, testing,
and development stage of a weapons sys-
tem.

The amendment does not prohibit the
authorization or funding of the produc-
tion of the weapons system if the serv-
ice has failed to follow the “fly before
you buy” conditions. There may be a
number of reasons in any one case why
a particular condition is inappropriate
impossible to fulfill or unnecessary. But
where Armed Services or Appropriations
Committees have authorized or funded
the production of a weapons system and
where the fly before you buy conditions
have not been met, the amendment re-
quires that the committee state that fact
in the report on the bill which authorizes
or funds the production of the weapons
system.

May I point out that the statement
would be involved only when a request
was made to authorize or fund produc-
tion of the weapons.

In my statement on the Senate floor,
I proposed certain questions to the dis-
tinguished chairman of the Armed Serv-
ices Committee (Mr. STENNIS) which
grew out of the fact that many of the
weapons systems authorized in this bill
were originally asked for by the Pen-
tagon before prototype had been tested
and before research and development
had been completed. I was pleased to
note that in case after case, the Senate
Committee on Armed Services had cut
out or cut back on funds where the Pen-
tagon had asked for production funds
before the weapon was adequately tested.
I commend the chairman for that action.

There were exception, however, as we
all know, in the committee’s recommen-
dation. One of the most conspicuous ex-
ceptions, of course, was the ABM. The
whole argument, or at least one of the
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principal arguments last year for going
along with phase I, the first two sites,
was that then we could test ABM at
those sites to determine whether it was
practicable. This was exactly what the
Secretary of Defense asked us to do.

Now the committee has proceeded with
phase II, or site three, without “flying
before we buy"” and without testing at
those two sites before proceeding.

Even through the Pentagon has had
the Milestone system in effect for over
a year, it is clear to me that on weapon
after weapon they have wholly disre-
garded their own “Milestone” or “fly be-
fore you buy” poliey.

My amendment, therefore, is neces-
sary if we are to transform public rela-
tions gimmicks into effective policy, and
to make the distinction between form
and substance.

Let me say a word or two about the
specific recommendations of the Fitz-
hugh Commission which form the 12
conditions in this amendment on which
the Secretary of Defense must report.

The Fitzhugh Commission recom-
mended: First, that exploratory and ad-
vanced development of selected subsys-
tems and components of weapons sys-
tems should take place independently of
the weapon system itself.

Mr. President, let me add that the
Fitzhugh Commission consisted of 15
members, two of whom dropped out. Of
the remaining 13 members, a substantial
number—I believe seven—were either
top executives or very important officials
of defense contracting firms. These are
people who are very sympathetic with the
problems of defense contractors and who
also have long and substantial practical
experience in dealing with defense con-
tracts.

They feel that this kind of prineiple
should be put into effect, but that it
should be put into effect in terms of
specific recommendations which I have
written into my amendment. This ex-
ploratory or advance development of se-
lected subsystems should take place in-
dependently.

That is an important point. On hear-
ings held before the Subcommittee on
Economy in Government of the Joint
Economic Committee on weapons sys-
tems, we found that the avionics sys-
tems for planes, the radar for ships, and
the weapons and sonic systems on the
new destroyers were often highly defi-
cient when delivered fo the weapon for
inclusion in the system. These should be
tested and ready to go before they are
delivered as components for a ship or
plane or tank.

Second, that Government laboratories
and contractors be used to develop se-
lected subsystems and components on
a long-term level of effort basis.

That, too, is important. There are far
too many crash programs for important
and vital components of major weapons.

Third, that competitive protoyptes be
used in addition to or in lieu of paper
studies.

It is important that prototypes be
used instead of paper studies. No one can
really tell how a system will work until
it is built.

It is also true that whenever possible,
it is good to have competitive prototypes;
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namely, that more than one company
build a prototype before production. But
on huge weapons, such as the B-1
bomber, which I do not think should be
built in any case, or on a major ship,
competitive prototypes may be far too
expensive.

Fourth, that production schedules be
selectively lengthened, that long-range
production be contracted for, and that
new models of the system not be pro-
duced without specific authorization by
Congress.

This is very important. We have far
too many crash programs. We have far
too many weapons systems which have
taken on all the aspects of the yearly
models of the automobile business. We
have also seen the Defense Department
shift to the second or third version of a
system or a new model of the system
without adequate authorization by Con-
gress. At times what is said to be a new
model is really a means of spending
many billions on a new system without
effective control.

Fifth, that concurrent development
and production do not take place, until
at least a small number of development
prototypes have been developed and
fully tested and successfully demon-
strated.

This is the heart of the fly before you
buy policy. Development must come be-
fore production. They must not be con-
current, except in the most unusual
circumstances,

Prototypes should be developed, tested,
and demonstrated successfully before
production.

Equally important is that only a small
number of prototypes be developed. It is
obviously improper to build 25 or 50
fighter planes as prototypes before pro-
duction. That merely gives the service an
argument that so much has been spent
already that production must follow in
any event.

Sixth, that detailed cost studies be
made to establish that a modification of
an existing system would not be cheaper
to produce and provide sufficient capa-
bility than an entirely new system.

I think this recommendation is good
and an obvious one. This may help stop
the rushing into a new model of a
weapon or new weapons while the old
one is fundamentally good.

Seventh, that gold plating be elimi-
nated.

That is, providing a much higher per-
formance than is required by contem-
plated combat conditions.

Of course, this has been policy for
some time, but it needs to be watched on
every weapon. It is a policy which needs
enforcement and needs to be applied to
all weapons. Some of them are so com-
plicated and so sophisticated that they
not only cost more money but also do not
work.

Eighth, that the type of confract se-
ected is the one most appropriate to
Hevelop and assess the technical risks of

e weapon.

That, of course, is an obvious recom-
mendation.

Ninth, that the requirement for con-

act definition not be invoked where it
s inappropriate.
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That, of course, is a sensible recom-
mendation. But it must not be used to
avoid the contract definition stage when
it is needed.

Tenth, that maintainability and reli-
ability be assured by means other than
documentation during the design pro-
posal stage.

We want proof that a weapon is reli-
able and can be maintained easily. That
proof should be more than the paper
work or initial design of the contractor.
If such condition had been in effect and
the prototype recommendation in effect
for our tank program, much of the lack
of reliability would have been avoided.

Eleventh, that planning for testing
and evaluation occurred early in the de-
velopment cycle, and that procedures
were followed for an effective transition
to the test and evaluation phase.

That is an obvious recommendation.

Twelfth, that total package procure-
ment be prohibited as a means of con-
tracting for weapons systems,

That, Mr. President, is music to my
ears. I believe I was the first one to
criticize total package procurement. Yet
Assistant Secretary of the Air Force
Charles insisted that it was a great sys-
tem of procurement even after we had
uncovered the $2 billion overrun on the
C-5A.

Since I called for the elimination of
total package procurement myself, be-
cause like so many other methods it was
both inherently bad and a public rela-
tions effort, I welcome the Fitzhugh rec-
ommendation on that point, which comes
more than a year after the Defense De-
partment castigated our efforts to do
away with it.

I commend the amendment to the
Senate. If the Defense Department real-
ly means business, they will support this
amendment. In the vernacular, they now
have the chance either to fish or cut
bait.

Mr. President, I wish to give some ex-
amples of weapons where it appears “fly
before you buy'’ has not been used.

ME0AI TANK

There has been a lot of trouble with
tanks. What about the M60AI tank? It is
in production at about 30 a month. More
money is asked for—page 23, report. But
improvements are needed. Should we not
get a completed prototype, fully tested
and workable, before we continue pro-
duction?

MBT-T0

What about this tank? Do we have one
or two prototypes fully tested and which
really work? I noted that we are asked
for $41 million for “advanced production
engineering” in addition to R. & D.
funds—page 24.

Is it not a fundamental principle that
we should build one or two of these weap-
ons first and fully test them before mov-
ing into production? At least, is that not
the fundamental meaning of “fly before
you buy”? But, under the tank programs,
it appears that we have been moving into
production while the tanks are still not
fully tested, and unworkable? Should we
not apply fly before we buy to the tanks?

AX

What about the AX—the close air sup-
port aireraft? The report states—page
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24—that $27.9 million is requested to

initiate development. Has it been fully

tested? How many prototypes were there?
TOW MISSILE

Report, pages 25-26—Does the TOW
really work? We are authorizing $113
million for production. Is it not a duplica-
tion of the Shillelagh? Why is it needed
now? But, particularly, how can we go
ahead and comply with the principle that
the Secretary of Defense has enunci-
ated, which Americans have been told we
are putting into effect in our Defense De-
partment, of ‘‘test before you buy” or
“fly before you buy,” when we are asked
to authorize $113 million for production,
when we are not assured that this mis-
sile works?

F-15 AIR FORCE FIGHTER

Apparently there is $370 million for
R. & D. for the F-15 in this bill. But it
will apparently be operational in the
mid-1970’s. How many planes are there
under the R. & D. portion? Will we really
have one or two prototypes fully tested
before it becomes operational? Or are we
just moving ahead with a large number
of R. & D. planes in the hope that we will
get the bugs out later?

Of course, that is another question.
We certainly do not want to get into the
position of saying that we are only going
to have research and development and
then find that the prototype concept has
been extended to such a point that we are
actually producing many planes as pro-
totypes because this is the one way we
can justify going into production before
we finish testing. It is true that we have
to have some prototypes, but they should
be one or two or three and not an in-
definite number.

If we have an indefinite number, we
are then not following the fiy-before-
you-buy principle, but are going into
production before we have tested the
equipment.

F-14 NAVY FIGHTER

Here is a real question. Apparently we
are building some 26 of the F-14’s while
we are testing. What about the fly before
we buy policy here? Page 27, report. A
third of the money is for R. & D. Two-
thirds is for production of 26 F—14A air-
craft. Should not we produce a few pro-
totypes, fully tested and fully workable,
before rushing into production?

What about other programs?

B—1 BOMBEER

Here is an example of fly before you
buy, but it is not intended to build seven
planes? Why are not two or three
enough? The XB-T0 was stopped after
two were produced. Why do we need sev-
en B-1's to test it?
5—3A CARRIER-BASED ANTISUBMARINE AIRCRAFT

How many of these are we asked to
fund for production? Have they been
tested? Do they work? Are we moving
into production before adequate testing?
Does the fly-before-you-buy principle
apply here?

MISSILES: CONDOR, MAVERICK, AND SPARROW F

I note that the committee is cutting
back on funds for these programs because
they need additional research and de-
velopment. I commend the committee
heartily on that action. But why did not
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the Pentagon apply the fly-before-you-
buy policy here? I am pleased that the
committee is doing this, even though the
Pentagon recommended them.
CHAPARRAL, IMPROVED HAWK, LAMNCE

These three missiles are apparently
new or newly developed- Has there been
a fly-before-you-buy policy on these?
Pages 43-44,

SPARROW AIR-TO-AIR MISSILE

I note on page 46 of the committee re-
port that the committee recommends a
reduction in the funds for the ATM-TF on
grounds that we need additional devel-
opment, before a significant buildup in
production.

That looks as if the Navy asked for
production funds before it had been fully
tested. The committee refused to go
along. I commend the committee. Did the
Navy fly that one before it urged Con-
gress to buy it?

SIDEWINDER

What about Sidewinder? The commit-
tee report—page 47—says it has an ex-
panded acquisition mode plus new solid
state electronics for greater reliability
and repairability. That sounds as if it
did not work very well in the past. Was it
fully tested first?

PHOENIX AIR-TO-AIR

We are asked to authorize $101 million
for procurement. But we are also asked
for $8.5 million in R. & D. Have we had
workable prototypes fully tested? From
the report it looks like they are still test-
ing.

BTANDARD MISSILES

According to the report—page 47—
these replace Tartar and Terrier. Is the
money for procurement or for R. & D.?
Has Standard been fully tested? Does it
meet the fiy-before-you-buy principle?

SUBROC

Does it work? Is the money for pro-
curement or for testing? Does it really
work?

CONDOR (NAVY)

The committee is knocking out $28.9
million in procurement money because
this weapon needs more research and de-
velopment. Did the Navy ask for the pro-
curement money before it was fully
tested? What about fiy before you buy for
Condor? Apparently the Navy Depart-
ment did not do that. I commend the
committee for its action.

SHIPS

We have a vast new shipbuilding pro-
gram. Many of them are under a “system
contract” with companies designing them
and building them without completing
prototypes.

What about the destroyers—DD 963?
Do we build prototypes there? We au-
thorize $459 million for six ships. Why
not build one prototype first?

LHA (GENERAL PURPOSE ASSAULT SHIP)

We fund two and go for leadtime on
two more. According to the table on page
59 of the report, it appears that eight are
authorized. What about fly before we buy
the LHA?

DLG

What about the DLG guided missile

frigate? Last year we authorized one and
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go for four more this year. Has the one
been fully tested? Does it work?

MS0O MINESWEEFERS

What about the MSO minesweeper?
We approved 10 last year and five more
this year. Has prototype been built and
fully tested?

These are some of the examples from
the report which indicate that in some
instances the committee seems to be
going ahead and providing production
money even though tests have not been
completed. It seems there are numerous
cases in which the Department has re-
quested production funds where the
committee has wisely and ably stepped
in and said the production money will
not be available until testing is com-
pleted.

I commend the committee under those
circumstances, but the Defense Depart-
ment has not been following the policy
which it has enunciated, and that is that
the Congress, the Armed Services Com-
mittees and the Appropriations Commit-
tees, should be notified in advance be-
fore they depart from the “fly-before-
you-buy” principle.

AMENDMENT NO. T88

Mr. SCOTT. Mr. President, I send to
the desk an amendment and ask that
the clerk state it.

The PRESIDING OFFICER. An
amendment is already pending.

Mr. SCOTT. Mr. President, will the
Senator from Wisconsin agree that his
amendment may be temporarily laid
aside so that I may bring one up, as to
which I understand there is no contest?

Mr. PROXMIRE. Yes, with the un-
derstanding that my amendment will be-
come the pending business immediately
after the amendment of the Senator
from Pennsylvania is disposed of.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the amendment of
the Senator from Pennsylvania.

The legislative clerk proceeded to read
the amendment.

Mr, SCOTT. Mr. President, I ask
unanimous consent that the reading of
the remainder of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendment No. 789 is as follows:

AMENDMENT No. 788

Forces, and for other purposes:

At the end of the bill, insert the follow-
ing new section

“Sec. 507. It 1s the sense of the Congress
that—

(1) any department or agency of the
United States Government making appoint-
ments in the competitive service should, in
fillng vacant positions within such depart-
ment or agency, give priority consideration
to employees holding career appointments in
the competitive service who are being dis-
placed from thelr present positions in the
Department of Defense or other department
or agency as the result of reductions in
force;

*“(2) the heads of each such department
and agency should Implement, to the fullest
extent practicable, the memorandum of the
President, dated April 24, 1970, requiring
that ‘each department and agency must ac-
cept responsibility for assuring that quali-
fled displaced employees are given full and
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sympathetic consideration when vacancies
are filled'; and

“(3) the heads of each such department
and agency should cooperate fully with the
United States Civil Service Commission in
carrying out the Commission’s displaced.em-
ployee program, which is designed to insure
priority treatment of displaced Government
employees.”

DAN MITRIONE

Mr. SCOTT. Mr. President, I yield to
the distinguished Senator from Indiana
(Mr. Bayn) without losing my right to
the floor.

Mr. BAYH. Mr. President, I appreciate
the courtesy of the distinguished minor-
ity leader.

Mr, President, for myself and on be-
half of the Senator from Massachusetts
(Mr. KennEpy) and the Senator from
Pennsylvania (Mr. Scorr) I submit a
resolution in tribute to Dan Mitrione, of
Richmond, Ind., whose long and distin-
guished career of public service to his
city, his State, and his Nation has ended
so tragically while he was serving abroad.

His life was full of meaning and pur-
pose.

His death, in contrast, was senseless
and a contradiction of the very prineci-
ples for which he lived and worked.

The final chapter has been written.
We can now only share in the apprecia-
tion of his life and in the common prayer
that his death will rekindle within the
hearts and minds of all mankind a great-
er understanding of the value of human
life.

For those of us who knew him, his
death has an even greater personal
meaning.

I ask unanimous consent that the res-
clution be immediately considered.

The PRESIDING OFFICER. The res-
olution will be stated by title.

The LecistaTive CLERE. A resolution
(S. Res. 446) expressing the sorrow of
the U.S. Senate over the death of Dan
Mitrione.

The PRESIDING OFFICER. The ques-
tion is on proceeding to the considera-
tion of the resolution.

There being no cobjection, the resolu-
tion was considered and unanimously
agreed to, as follows:

S. REs. 446 :

Resolved, That the Senate express its sin-
cere sorrow over the untimely death of Dan
Mitricne of Richmond, Indiana, while loy-
ally serving as an employee of the United
States Department of State in Montevideo,
Uruguay.

Resolved further, That the Secretary of the
Senate communicate a copy of this resolu-
tion to the family of the deceased.

AUTHORIZATION OF APPROPRIA-
TIONS FOR MILITARY PROCURE-
MENT AND OTHER PURPOSES

The Senate resumed the consideration
of the bill (H.R. 17123) to authorize ap-
propriations during the fiscal year 1971
for procurement of aircraft, missiles
naval vessels, and tracked combat ve-
hicles, and other weapons, and research,
development, test, and evaluation for the|
Armed Forces, and to prescribe the au
thorized personnel strength of the Se
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lected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes.

Mr. SCOTT. Mr. President, if T may
have the attention of the Senator from
Mississippi, the amendment now pending
and which, thanks to the Senator from
Wisconsin (Mr. ProxmMIre), I have now
offered, is known as the job assistance
amendment. This amendment, I believe,
should not give us any reason for dissent.

As President Nixon has emphasized,
we are moving from a wartime economy
to a peacetime economy. This shift in
national priorities is unquestionably in
the interest of the country as a whole.
We must remember, however, the cases
of individual citizens whose jobs may be
eliminated in this process.

In March, the elimination of 58,600
positions in the Department of Defense
was announced. The vast majority of the
people displaced by this reduction in
force were career civil servants. Future
reductions will also involve career em-
ployees. To seek new jobs poses a tre-
mendous hardship to these people. Simi-
larly, the Federal Government can ill
afford to lose their skills and experience.

The amendment I am introducing
would affirm the sense of the Congress to
be that Government departments and
agencies, when filling vacancies, give
priority consideration to Federal career
employees who have been displaced from
positions eliminated in the Department
of Defense or other departments or
agencies as the result of reductions in
force.

My amendment would also declare the
sense of the Congress to be that depart-
ments and agencies should comply fully
with the Presidential memorandum of
April 24, 1970, and with the displaced
employee program of the U.S. Civil Serv-
ice Commission, both aimed at effecting
priority consideration for displaced em-
ployees.

Sufficient normal vacancies occur each
year to permit the Government to absorb
qualified displaced persons who want to
continue in the Federal service. All that
is required is a conscientious effort by
departments and agencies to place these
persons. The Congress should lend its
voice to the efforts of the executive
branch and the civil service to insure
that this task is accomplished.

I ask unanimous consent that a letter
to me from Carl W. Clewlow, Deputy
Assistant Secretary of Defense, under
date of August 10, 1970, be printed in the
REecorb,

There being no objection, the letter
was ordered to be printed in the REec-
ORD, as follows:

ASSISTANT SECRETARY OF DEFENSE,
Washington, D.C., August 10, 1970.
Hon, Huee ScorT,
U.S. Senate,
Washington, D.C.

Dear SenATOR Scorr: This is in reply to
your letter of July 30, 1970, concerning the
amendment you have introduced to H.R.
17123 to require prlority hiring treatment for
?\edeml employees displaced by reduction in

orce.

As you know we are making every effort to
ease the adverse impact on individual em-
ployees of current civilian manpower reduc-
tions in the Department of Defense. To the
maximum extent possible voluntary attri-
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tion is being used to accomplish reductions.
Where such. attrition alone is not sufficient,
additional steps are taken, such as utilizing
the Defense Department Priority Placement
Program to make employment offers to qual-
ified displaced employees for vacancles aris-
ing in the Department which must be filled,
restricting the filling of most vacancies by
permanent appointment in'order to stock-
pile vacancies for displaced career employ-
ees, and referring displaced career employees
for placement conslderation in vaeancies
arising in other Federal departments and
agencies through the Civil Service Commis-
sion’s Displaced Employee Program (DEP).
We are of the opinion that the DEP and
the efforts within the Executive Department
to help displaced career employees find other
jobs, reinforced and supported by the Presi-
dent's memorandum of April 24, 1970, urg-
ing other Federal departments and agencies
to give priority consideration to displaced ca-
reer employees when filling vacancies, will
produce maximum results without legisla-
tive action, However, we have no objection to
the amendment if the Senate believes it will
asslst us in our efforts.
Sincerely,
CarL W. CLEWLOW,
Deputy Assistant Secretary of Defense
(Civilian Personnel Policy).

Mr, STENNIS. Mr. President, in re-
sponse to the remarks of the Senator
from Pennsylvania addressed to me, as
a matter of fact, this is a sense-of-the-
Congress resolution, so to speak. Is it
not?

Mr, SCOTT. It has that effect.

Mr. STENNIS. It is also in keeping
with a memorandum by the President
on April 24, 1970, urging consideration
of the people that were displaced.

I think it is a commendable amend-
ment. It does not in any way change
the civil service laws, as I understand.
It is a recognition of hardship that has
come to' certain people as a result of
necessary changes not only in military
programs but-in others. It expresses a
very strong sentiment here that they be
given consideration and calls upon the
heads of departments and agencies to
cooperate fully with the U.S. Civil Serv-
ice Commission.

I think that the Senator has made a
contribution in spelling this matter out
so clearly and forcefully, that it will
do good and will serve the Government
as well as individuals with a solid basis
for action, and also that it will prompt
agency heads to live up to the require-
ment which the Senator has so well
spelled out.

Mr, SCOTT. I am very grateful to the
distinguished Senator from Mississippi.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. DOMINICEK. Mr. President, it is
my understanding that we are dealing
with amendment No. 789. Is that cor-
rect?

Mr, SCOTT. Yes.

Mr. DOMINICK. I have no objection.

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 789.

The amendment was agreed to.

Mr. BYRD of West Virginia. Mr. Presi-
dent, does the Senate now continue to
consider the Proxmire amendment?

The PRESIDING OFFICER. The Sen-
ate will now revert to the consideration
of amendment No. 816 of the Senator
from Wisconsin (Mr. PROXMIRE) .
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Bl6—UNANIMOUS-CONSENT
AGREEMENT

Mr, BYRD of West Virginia, Mr, Pres-
ident, I have discussed a time to vote on
this amendment with the able minority
leader, and it is my understanding that
the manager of the bill and the author
of the amendment are willing to vote at
3 on Monday afternoon next, the time
on the amendment to begin running at
12 noon, and the time to be equally
divided between the manager of the bill
(Mr. StEnnis) and the author of the
amendment (Mr. PROXMIRE).

Mr. SCOTT. Mr. President, I have
heard no objection to this proposal
whatever.

Mr. BYRD of West Virginia. So I pro-
pound the proposal in the form of a
unanimous-consent request.

Mr. STENNIS, Mr. President, reserv-
ing the right to object—and I shall not
object—this amendment offered by the
Senator from Wisconsin would have a
very far-reaching effect. If it becomes a
part of the law of the land—without
hearings, without evaluation of the im-
pact of these words, and without a lot of
definitions written into it—I think, with
all deference, it would almost create
havoc. So I think it ought to be thor-
oughly understood and fully debated, and
that is the reason why I advised against
trying to rush to a vote on it this after-
noon. I believe great harm could be done.

I intend to make some remarks about
it this afternoon, and to discuss it fully
tomorrow for the REecorp, so that any
Senator or his staff who cares to may
pursue it; and I certainly hope they will.

I would be delighted to see us get to a
vote on it at 3 o’clock Monday afternoon,
however. That would allow 3 hours of
debate on Monday, at which I hope the
attendance of Senators will be far above
average.

So I have no objection to the request
of the Senator from West Virginia.

The PRESIDING OFFICER. Is the
Chair's understanding correct that the
time is to be equally divided between the
manager of the bill and the Senator from
Wisconsin?

Mr. BYRD of West Virginia. That is
correct.

Mr. STENNIS. Beginning at 12 noon
on ‘Monday.

Mr. BYRD of West Virginia. Mr. Pres-
ident, perhaps the able assistant ma-
jority leader, who is now in the Chamber,
would like to indicate at what time on
Monday the Senate will convene: be-
cause if time starts running at noon on
the agreement, I assume the able assist-
ant majority leader would intend that
the Senate come in at 10 o’clock or 11
o'clock on Monday morning.

Mr. EENNEDY. Mr. President, we will
take that into account. We will designate
the time tomorrow for coming in on
Monday. We will see what requests are
made of the leadership tomorrow, but
we will certainy be mindful when we set
the meeting time for Monday of this 3-
hour request, so that there will be the
full 3 hours available for debate, to be
divided as designated in the unanimous-
consent request.

The PRESIDING OFFICER. Is there
objection to the request of the Senator

AMENDMENT NO.
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from West Virginia? The Chair hears
none, and it is so ordered.

The unanimous-consent agreement
was subsequently reduced to writing, as
follows:

Ordered, That the Senate proceed to vote
at 3 o'clock p.m., Monday, August 17, 1970,
on the pending amendment by Mr. PROXMIRE
(No. 816) to H.R. 17123, the military procure-
ment authorization bill, with the time be-
tween 12 noon and 3 p.m. to be equally di-
vided and controlled by the Senator from
Wisconsin (Mr. ProxMire) and the Senator
from Mississippl (Mr. STENNIS).

Mr. DOMINICK. Mr. President, I shall
not take long at this time, because I am
frank to admit that I have not had time
to assimilate all the problems this
amendment would bring about. But I
think it is worthwhile to point out some
of them which occur right off the bat, so
the record will not go unchallenged in
the form it was left by the Senator from
Wisconsin.

This amendment, if adopted, would
prohibit us from passing any bill until
the Defense Department has made this
massive report, because it is stated in
the amendment that no funds may even
be authorized for weapons systems until
these reports have been delivered to the
various committees.

Here we are, already in the third week
of debating this bill, and all of a sudden
an amendment comes up which has the
effect of saying we are not going to be
able to go forward at all until the De-
fense Department has taken these steps.

The second thing is the question of
what is a weapons system. There are all
kinds of definitions of what a weapons
system is, but in the current terminology,
at least, an aireraft is considered a weap-
ons system. We have in this bill author-
izations for purchases of additional 87’s,
F-4's, and a variety of other aircraft
which are already in the production sys-
tem, and which have been produced for
a long time and are highly acceptable in
the eyes of the service. The idea of hav-
ing the Defense Department create a
separate report, with 12 subheads, as to
what must be reported on, before we can
even authorize the production of more
aircraft of types that have already been
proven, seems to me to be of no help to
either the defense of the country or the
efficient operation of the Defense Depart-
ment. )

The distinguished Senator from Wis-
consin also represented that the action
of the Senate yesterday in the process of
maintaining the phase II porfion of the
ABM was a deviation from the so-called
fly-before-you-buy system. I am frank
to admit that when you have a system of
this kind, which we are now trying to de-
velop and test on site by 1974 or 1975, if
we have to wait until that length of time
before we go forward with any other,
it is perfectly apparent to me that, once
again, all we would be doing would be
preventing ourselves from having a de-
fensive weapon which is probably neces-
sary for the safety of the United States.

As I said, I am not going to speak long
at this time, but just from a cursory
reading of the amendment, if it were
adopted and put into the law, and passed
the conference—which I do not think it
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ever would, but suppose it did—I think it
would substantially nullify the ability of
our committee, which has been given
jurisdiction by the Senate to try to au-
thorize the necessary weaponry that we
need for the defense of 200 million Amer-
icans; and I think that would be a tragic
mistake.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded fo call
the roll.

Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS, Mr. President, as I said
before, I think this is a very far-reaching
amendment. I know it is, and I believe
that virtually all members of the Armed
Services Committee that have dealt with
this problem for any appreciable time
would agree that it is far reaching.

I think they would agree further that
many of these points are worthy of fur-
ther consideration and development, but
that the enactment of anything into hard
law in this field should be done only
after the most careful consideration of
the application: how it would hinder, if
in any way, these weapons programs;
what obstacles it would put in the path
of any phase of our development; and
what the time lag would be in carrying
them out.

Definitions would have to be supplied
for words and terms, and everything that
is going to be enacted into law spelled
out very carefully. That would require
hearings with competent examiners and
competent witnesses, and it would require
phrasing by experienced drafters of leg-
islation. Nothing short of that should
be written into law on this subject mat-
ter.

With all deference, Mr. President, this
amendment has some catch phrases. This
idea, for example, of “fly before you
buy”—that is a slogan, like “look before
you leap,” and is just about as uncertain
as to what it means.

Those matters cannot be written into
the firmness of regulatory law or require-
ments of legislation, much less when the
main clause in it says that they shall not
spend any of the money authorized here
until all these things are done. It reads:

No funds may be authorized or appropriat-
ed to or for the use of the armed forces of
the United States for the production of

weapons systems until the Secretary of De-
fense—

That is another tying up of all this
money. I think that clause covers exist-
ing appropriations and past appropria-
tions and future appropriations, also.
That would be permanent law for weap-
ons systems. That is why I said it could
not be hastily voted on.

I call it to the attention of all members
of the Armed Services Committee and
specifically request them to apply them-
selves to the problem presented by this
amendment and to take part in the de-
bate, in a frank analysis of what it would
mean.

The recommendations made by the
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Fitzhugh panel—the ink is hardly dry on
them—are made by men most of whom
have not had to deal directly with the
problem that is represented here, with
which the Secretary of Defense would
have to deal.

Some of these practices are insisted on
and followed now by the Armed Services
Committee and by the Defense Depart-
ment. I, personally, favor virtually every
one of them as a general policy. But I
certainly do not favor trying to write
them into law.

Mr, President, I have a few remarks
now of a more formal nature which I will
make, and that will conclude my remarks
for today.

I do not propose at this time to discuss
the Panel itself or to get into the merits
of its findings. I refer to the President's
blue ribbon Defense Panel chaired by Mr.
Fitzhugh.

It is obvious to me that the Panel’s re-
port will require serious and detailed
study and analyses before the policies
recommended by it are considered and
implemented. This is one of the primary
points that we must consider before we
vote on Senator PROXMIRE’'S amendment.
It takes a recommendation from a Panel
study, which the Defense Department
has not yet considered fully, and pro-
poses to escalate this recommendation
into a legislative reporting requirement.
This hardly comports with the Senator's
prior view that the Fitzhugh report would
not “inspire faith” in procurement rec-
ommendations.

The Panel report suggests that a “new
development policy for weapon systems
and other hardware should be formu-
lated and promulgated to cause the re-
duction of technical risks through dem-
onstrated hardware before full-scale de-
velopment, and to provide the needed
flexibility in acquisition strategies.” The
report goes on to recommend that this
new policy should encompass certain
conditions which, taken word for word
from the report, are proposed in Sena-
tor PrRoxMIRE’S amendment.

I say, Mr. President, that there are
good purposes here; but these words are
just taken from a panel report and put
into this amendment, word for word and
sentence for sentence, in places.

Mr. President, I will discuss one or two
of these conditions that the Senator’s
amendment would require a report on
the degree of compliance. One is that
“that elements of the systems or sub-
systems do not include ‘gold plating’.” I
believe that I have a general under-
standing of what is referred to as “gold
plating” on a weapon system. It is some-
times referred to as “value engineer-
ing.” However, I am not at all sure that
my interpretation would be the same as
the Senator from Wisconsin, As a matter
of fact, I am not sure that what is con-
sidered “gold plating” by me or the Sen-
ator would also be considered “‘gold plat-
ing” by the pilot that has to fly the air-
plane or the tanker that has to ride the
tank into battle. I am sure that we all
want to eliminate the costs of these
weapon programs, but I believe that we
have to be sure first what we are elimi-
nating is, in fact, “gold plating.”

Another matter which would be re-
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quired is “that the type of contract se-
lected is the most appropriate for devel-
opment and the assessment of the tech-
nical risks involved in the weapon sys-
tem.” Again, Mr. President, I ask who
is to make the judgment that this condi-
tion has been met and the degree to
which the condition has been met. Will
the judgment of the Defense officials
be accepted by all who will be asked to
review the report?

At the very beginning it is inferred
that this amendment is to be applicable
to all weapon systems. Here is another
ambiguity. A weapon system is not de-
fined and we on the floor of the Senate
are asked to judge the parameters of that
term. Does the amendment mean to
cover every relative low dollar weapon
system in the inventory of the De-
fense Department? If this is the case,
there would be countless reports covering
systems ranging from guns and bombs
to tanks and planes. On the other hand,
without a clear definition of weapon
systems we cannot be sure of what re-
ports would be required.

I am not just trying to find fault. I
think the report as a whole is construe-
tive, particularly as to procurement. But
this matter is just not cooked and boiled
and concentrated and defined—these rec-
ommendations are not—and it is no-
where near ready for presentation on the
floor of the Senate for enactment into a
solid law.

I believe, Mr. President, and I am sure
that each Member of the Senate shares
this belief, that when we are asked to
pass on major legislation, it must be as
clear and definite as possible, so that the
people who are required to implement the
legislation can do so with a clear under-
standing of what is intended. This is
certainly not the case with this amend-
ment. The examples of ambiguities in
this amendment which I have discussed
make it evident that the amendment is
not clear or definite as to its purpose
or meaning. The technical terms used in
this amendment, such as “gold plating,”
“formal contract definition,” “long-term
level of effort,” as well as the intent of
certain entire sections in this amend-
ment, are of sufficient ambiguity to war-
rant detailed study and possible hearings
to be held in an effort to get a clear
understanding of the meaning and sub-
stance of these terms and conditions be-
fore this body can be expected to act on
legislation of this nature.

It is my understanding, Mr. President,
that the Department of Defense is cur-
rently studying the issues in the Defense
Panel study report and has plans to im-
plement many of the policy suggestions
included in the report. One of the main
thrusts of their current analyses, how-
ever, is to relate the Panel suggestions
into clear and meaningful language that
is capable of implementation.

From the day after this Panel report
came out, we have had a member or
members of our committee staff study-
ing it, outlining it for the committee,
defining many of its terms, defining
what practices they are referring to, and
getting this matter into such condition
that it can really be considered by the
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Armed Services Committee. I do not be-
lieve that a single member of that com-
mittee would dare try to come to the
floor of the Senate, with this matter in
its present form, and try to give a full
meaning to all the recommendations,
much less say that we have here, just
taken out of this Panel report, items
that we want the Senate to enact. I em-
phasize that. I have studied it some-
what, and I do not yet have enough
knowledge that I would fry to explain
it to members of the Armed Services
Committee, men who are versed in these
items and have a background of knowl-
edge with reference to these weapons,

Still, without any recommendation of
a committee, without one iota of testi-
mony, without any hearings, without any
report of an experienced staff, without
anything, the Senate is asked to pass
this document into a form which, if not
checked by the other body or the Presi-
dent in a veto, will become the law of
the land, applying to every weapon sys-
tem we have. It is unthinkable, Mr. Pres-
ident, that we would seriously consider
doing such a thing, and that is the prime
reason why I insist that it not be taken
up hastily.

I am sure, Mr. President, that if the
Senator desires a report on various con-
ditions of selected weapon system pro-
curements, such a report can be obtained
without legislation. I had no trouble es-
tablishing a reporting system on selected
programs that advises the Armed Serv-
ices Committee quarterly of the status
of the programs. This was done without
legislation, and as I have recently noted,
the reporting system is considered useful
even to the Senator from Wisconsin,

I, therefore, urge the Senate to reject
this amendment, not only as unnecessary
for legislation but unclear and indefinite
as to meaning and substance.

Mr. President, I have tried to make
clear the vast undertaking of this amend-
ment, laudable as are the purposes of
the Senator from Wisconsin.

I want to refer to one item he men-
tioned about the F-14. That is the new
plane for the Navy. He said that we were
going into production too rapidly and
that there should be a slowdown for
more research and development. I think
that was a good comment and a good
criticism. That was one case where the
committee consciously and intentionally
violated its own general rule on holding
back production of airplanes and other
weapons.

The reason was that we went on year
after year after year researching and
developing and producing the old TFX
Navy for years, which never did work,
and finally we got so far behind, inso-
far as the Navy planes were concerned,
that Congress finally took every last one
of them out of the budget, refused the
money, and authorized an appropria-
tion for research and development on a
new plane, the F-14, It is somewhat of
a rush job, based solely on the need
which I have already described. But that
is a high exception in the concept of the
Armed Services Committee and, I think,
the Department of Defense now.

Thus, the work of the panel will be
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considered by the committee, by the
House committee, and I am sure also
by the Department of Defense, as to
whether its work should be adopted.
Otherwise, we not only destroy the pro-
gram, but set back the Department of
Defense, and ourselves, if we try to grind
this all into sausage meat and run it
through the mill before any committee
experts or evaluators have had an op-
portunity to make a hard and firm
recommendation to the Senate. The only
recommendation we have now is the in-
dividual recommendation and the com-
posite work of the panel.
Mr. President, I yield the floor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its
reading clerks, announced that the
House of Representatives having pro-
ceeded to reconsider the bill (H.R. 16916)
entitled “An Act making appropriations
for the Office of Education for the fiscal
year ending June 30, 1971, and for other
purposes,” returned by the President of
the United States with his objections, to
the House of Representatives, in which
it originated, it was resolved, That the
said bill pass, two-thirds of the House
of Representatives agreeing to pass the
same.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GURNEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR ADJOURNMENT UNTIL
10 AM. TOMORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it stand
in adjournment until 10 a.m. tomorrow.

The PRESIDING OFFICER. Without
objection it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR YOUNG OF OHIO AND SENA-
TOR BAYH TOMORROW

Mr. KENNEDY. Mr. President, I ask
unanimous consent that, following dis-
position of the Journal on tomorrow, the
distinguished Senator from Ohio (Mr.
Youne) be recognized for a period of not
to exceed 15 minutes; and that the dis-
tinguished Senator from Indiana (Mr.
BavH) be recognized for not to exceed 45
minutes; and, following the remarks of
the distinguished Senator from Indiana
(Mr. BavH), that there be a brief period
for the transaction of routine morning
business, following which, the Senate will
return to the unfinished business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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CALL OF THE CALENDAR
TOMORROW

Mr. KENNEDY. Mr, President, I should
like to amend the unanimous-consent re-
quest to ask unanimous consent that, fol-
lowing the disposition of the Journal, and
prior to the time the distinguished Sen-
ator from Ohio (Mr. Young) is recog-
nized, the Senate proceed to the consid-
eration of unobjected to items on the
calendar, and that the calendar call be
disposed of prior to the recognition of
the distinguished Senator from Ohio
(Mr. YouUna),

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. EENNEDY. Mr. President, my un-
derstanding is that the point was made
earlier today that the unobjected-to
items on the calendar, hopefully, in
terms of good Senate procedure, would
be considered prior to the recognition of
Senators to speak under special orders. I
think the point was well taken. We are
trying to accord the unanimous consent
request to take that into consideration.

Let me say to my good friend from
Michigan, if that is not specifically what
was requested at the opening of the Sen-
ate, we will try to make whatever addi-
tional adjustments we can.

Mr. GRIFFIN. Mr. President, whether
or not that meets the point made early
today by the distinguished Senator from
Delaware (Mr. WiLLiams), I am not al-
together sure; but, in any event, it does
not prejudice his rights in any way, and
I appreciate the statement by the Sen-
ator from Massachusetts.

8. 4239—INTRODUCTION OF A BILL
TO AUTHORIZE USE OF NEZ PERCE
JUDGMENT FUNDS

Mr. CHURCH. Mr. President, I intro-
duce for appropriate reference on behalf
of myself and my colleague from Idaho,
Mr. JorpaN, and the Senators from
Washington (Mr. MacNusoN and Mr.
Jackson) a bill to amend the act of
April 24, 1961, authorizing the use of
judgment funds of the Nez Perce Tribe.

The Indian Claims Commission re-
cently entered a judgment in Docket No.
179, awarding $1,119,077 to the Nez
Perces. That judgment has become final
and funds to pay it have now been ap-
propriated by the last Supplemental Ap-
propriations Act for the fiscal year 1970.
In order for the funds to become avail-
able to members of the Tribe, legisla-
tion is necessary.

Mr. President, I hope that the Senate
gives early approval to this bill.

Mr. President, I am joined in the in-
troduction of this bill by my colleague
{Mr. Jorpan) who also has a statement
to make at this time.

Mr. JORDAN of Idaho. Mr. President,
I am glad to join my colleague from
Idaho (Mr. CHURCH) in introducing the
bill to amend the act of April 24, 1961,
authorizing the use of judgment funds
of the Nez Perce Tribe.

Since ‘this judgment by the Indian
Claims Commission has become  fi-
nal, and funds have been appropriated
through the last Supplemental Appropri-
ations Act for the fiscal year 1970, I
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think we should move as quickly as pos-
sible to make these funds available to
the tribe.

The Nez Perces reside on both their
Idaho reservation and on the Colville
Reservation in the State of Washington.
A division of judgment has already been
provided through Public Law 87-24,
which directs that the Idaho tribe will
receive 86.6 percent of the proceeds, and
the Washington members 13.4 percent.

Mr. President, I also hope that the
Senate can get early action on this bill.

The PRESIDING OFFICER (Mr.
SaxBe). The bill will be received and
appropriately referred.

The bill (S. 4239) to amend the act
of April 24, 1961, authorizing the use of
judgment funds of the Nez Perce Tribe,
introduced by Mr. CrurcH (for himself,
Mr. JorpaN of Idaho, Mr. MAaGNUSON, and
Mr. JACKSON), was received, read twice
by its title, and referred to the Commit-
tee on Interior and Insular Affairs.

VETO OF APPROPRIATIONS FOR
EDUCATION, 1971

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the veto mes-
sage on H.R. 16916, appropriations for
education, 1971, be held at the desk for
future consideration.

The PRESIDING OFFICER (Mr.
Saxse). Without objection, it is so or-
dered.

THE SOCIAL SECURITY AMEND
MENTS OF 1970

AMENDMENT NO. 840

Mr, KENNEDY. Mr. President, on be-
half of the distinguished Senator from
Nevada (Mr. Cawwnon), I submit an
amendment to HR. 17550, the House-
passed Social Security Amendments of
1970, which is now pending before the
Senate Finance Committee. I ask unani-
mous consent that the amendment and
some brief remarks prepared by the Sen-
ator from Nevada be printed at this point
in the REcorp in accordance with his re-
quest.

The PRESIDING OFFICER (Mr.
Saxse). The amendment will be received
and printed, and will be appropriately
referred; and, without objection, the
amendment and statement will be print-
ed in the REcORD,

The amendment (No. 840), which
reads as follows, was referred to the
Committee on Finance:

On page 39, line 8, strike out “$166.6634"
and insert in lieu thereof “$208.33145".

On page 39, line 13, sirike out “$166.6635"
and insert in lleu thereof “$208.3314".

On page 39, line 19, strike out “$166.6635"
and insert in lieu thereof “$208.3314".

On page 40, line 13, strike out “$166.6624"
and insert in lieu thereof “$208.33%4".

The statement of Senator CannNow is
as follows: :

Mr, CanNoN. Mr. President, I rise at this

time to submit an amendment to H.R. 17550,

the House-passed social security amendments
of 1970 which is now before the Senate Fi-
nance Committee. I ask unanimous consent
for the printing in today’s Recorp of my
amendment in order that my colleagues may
review this proposal. Rather than walting
for the social security bill to reach the SBen-
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ate floor, I am offering my amendment at this
time so that the finance committee may
study this proposal along with the other al-
ternatives under consideration. Essentially,
I am sponsoring an amendment which would
increase the amount of earnings a social
securlty reciplent could receive before reduc-
tion of benefits, I propose to exempt $208.00
per month from benefit reduction. The
House passed bill permits $2,000 a year of
earned income, I propose $2,500.

Our retired citizens, perhaps more than
others, are suffering from the pains of infla-
tion and recession. My proposal will help ease
the economic crisis for retired people and
encourage many talented retirees to seek
work that will supplement their pension in-
come,

ADJOURNMENT

Mr. KENNEDY. Mr. President, if there
be no further business to come before the
Senate, I move in accordance with the
previous order that the Senate stand in
adjournment until 10 a.m. tomorrow.

The motion was agreed to; and (at 4
o'clock and 10 minutes p.m.) the Senate
adjourned until tomorrow, Friday, Au-
gust 14, 1970, at 10 a.m.

NOMINATIONS

Executive nominations received by the
Senate August 13, 1970:
NATIONAL SCIENCE FOUNDATION

Raymond L. Bisplinghoff, of Massachusetts,
to be Deputy Director of the National Science
Foundation. (New Position)

IN THE MARINE CORPS
To the Senate of the United States

The following-named officers of the Marine
Corps for permanent appointment to the
grade of captain:

Eevin R, Danehy
Leroy B. Evans

The following-named officers of the Marlne
Corps for permanent appointment to the
grade of first lieutenant:

James P. Byrnes Edgar M. Campbell

The following-named officers of the Marine
Corps for temporary appointment to the
grade of first lleutenant:

Donald L. Abblitt David 8. Goble
John C. Adams Alfred O. Goellner
Timothy M. Atkinson David E. Gordon
Edward 7. Baker Francis P. Hagan
Rignal W. Baldwin, Michael B. Harrison

v Edward G. Hayen, IT
Donald L. Hensley
Christopher R.

Hickey
Stephen M. Hill
Eennon D. Hines, Jr.
Herbert 8. Holland,

I
Lonnie A. Howerton
Jan U. Jansen
Floyd T. Johnson
BEruce B. Johnston
Robert E. Jones
William K. Jones, Jr.
Kevin P. Judkins
George Kazonich
Paul V. Kelly
George S. Keys
Frank N. Kibler
Plerce R. King
Thomas E. Lakin
Jack D. Larson

Stephen R. McComb

Gary W, Barnes
Michael V. Bergamini
Jeffrey 8. Beyer
Dennis G. Bolton
David F. Boulden
James J. Cain
Edmond R. Casey
Stephen B. Casey
Lusty L. Cebula
Gary W. Collenhorne
John D. Counselman,
Jr.
Daniel R. Dame
Gilbert H. Davis
Terence A. Davis
Orland O. Defrates,
Jr.
Donald V. Demikis
John C. Dowell
Charles C. Emmons
Paul R. Flelds

Thomas A, Flaherty
Leonard 8. Foster
John D, Frew

David M. Gally
Dennis T. Gaudio
Lawrence R. Getter

Timothy B. Levan

Gregory K. Manary

Steven E. Martin

Frederick McConnell,
II

Ray M. McCormick
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John F. McGuire, III Raymond W. S. Schel-
Peter T. Metzger linger

Dennis R. Miller Walter P. Schortmann
Alex G. Mitkevich Richard R. Schwabe
Roy E. Moffit, Jr. Harvey W. Senter
David L. Moody John D. Slattum
Ronald V. Murray Danuel L. Smith
Richard Myers, II1 Terry A. Smith
William C. Neasham  John D. Stokes
Richard E. Nelson William G. Strohleiln
James H. Patterson  Thomas G. Tomkowiak
Paul L. Persinger, Jr. Joseph E. Tommaney
Jackson 8. Pharris, I Samuel 8. Trant
Terry R. Phelps Neal W. Vanhouten,
Btephen E. Potter Jr.

James P. Rathbun, Jr. Bill W. Vaughn
Robert W. Rathbun David A. Wellman
Joseph F. Riley, II1 Charles N. Wells
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William J. Wesley Donald W. Workman
Rufus T. Willilams, Jr. Charles W. Wright
William T, Willlams Glenwood H. Yopp,
Robert C. Wooten Jr.

CONFIRMATIONS

Executive nominations confirmed by

the Senate August 13, 1970:
DEPARTMENT OF DEFENSE

J. Fred Buzhardt, Jr., of South Carolina,
to be General Counsel of the Department of
Defense.

U.S. ATTORNEY

George Beall, of Maryland, to be U.8. attor-
ney for the District of Maryland for the term
of 4 years.
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U.S. MARSHALS

Marshall F. Rousseau, of Texas, to be U.S.
marshal for the southern district of Texas
for a term of 4 years.

Jose A. Lopez, of Puerto Rico, to be U.8.
marshal for the district of Puerto Rico for the
term of 4 years.

Edward 8. King, of New York, to be US.
marshal for the western district of New York
for the term of 4 years.

Charles W. Eoval, of Pennsylvania, to be
U.8. marshal for the western district of Penn-
sylvania for the term of 4 years.

Juan C. San Agustin, of Guam, to be US.
marshal for the District of Guam for the
term of 4 years,

Johnny M. Towns, of Alabama, to be U.8.
marshal for the northern district of Alabama
for the term of 4 years.

HOUSE OF REPRESENTATIVES—Thursday, August 13, 1970

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Let integrity and uprightness preserve
me; for I wait on Thee—Psalm 25: 21.

O God and Father of us all, who art
a strong tower of defense to all who
keep faith with Thee, We Thy children
come before Thee in gratitude for Thy
steadfast love and Thy enduring truth.
In Thee alone is our hope and in Thee
alone is the strength of our Nation.

In our restlessness may we know the
peace of Thy presence, in our fears the
faithfulness of Thy spirit and in our
uncertainties the certainty of Thy crea-
tive love. May our little efforts for good
be supported by the greatness of Thy
power and the goodness of Thy grace.

We remember in Thy presence all
those bound to us by the ties of family,
friendship, and the fellowship of work-
ing together; all who work for our coun-
try at home and abroad; all who serve
in our Armed Forces and for our prison-
ers of war. Give to us such a depth of
social vision and such a width of social
concern that we shall seek the release of
the captives, the end of war, and the
coming of peace.

In the spirit of Him who sought the
good of all mankind, we pray. Amen.

THE JOURNAL

The Journal of the proceedings of
yvesterday were read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate agrees to the amend-
ments of the House to the bill of the
Senate of the following title:

8.3102. An act to amend sectlon 4 of the
F'sh and Wildlife Act of 1956, as amended,
to extend the term during which the Secre-
tary of the Interior can make fisheries loans
under the act.

The message also announced that the
Vice President, pursuant to Public Law
91-354, appointed Mr. BurpicK and Mr.
Coox to the Commission on the Bank-
ruptcy Laws of the United States.

TRIBUTE TO VINCE LOMBARDI

(Mr. MURPHY of New York asked
and was given permission to address the

House for 1 minute, to revise and extend
his remarks and include extraneous mat-
ter.)

Mr. MURPHY of New York. Mr.
Speaker, Vince Thomas Lombardi is a
Brooklyn-born New Yorker who epito-
mizes the advent of the golden millen-
nium of professional football; the tough
but humble taskmaster, emperor of the
Green Bay Packers and now, the coach
who made the Washington Redskins a
winner in his first year at their helm.

Much has been recorded about this
loquacious man, called by many a “living
legend,” but who, in fact, combines Puri-
tan ethic and a Catholic boyhood with a
belief in two-fisted American salesman-
ship and the Knute Rockne school of
evangelism—a very mortal man.

Whatever it takes to become a success-
ful football coach, however, Lombardi
has. He inspires spartan pride, discipline,
and determination in his players.

Lombardi says:

I'm a religious man. I've got a great deal
of faith in God, a great deal of dependency
on God. I don't think I'd do anything without
that dependency. We don’t pray to win. I do
think we pray to play the best we can to keep
us free from l.nju.r‘y And the prayer we say
after the game is one of thanksgiving.

This then, Mr. Speaker, is the man I
pay tribute to today.

The Green Bay job came to Lombardi
when he was 45, and it gave him his first
taste of real power. But the toughness
was instilled by his father, Harry, an im-
migrant Italian meatcutter who settled
first in Bensonhurst, Brooklyn, and later
raised his family in Sheepshead Bay.

Lombardi was an all-star fullback at
St. Francis Prep, but switched to guard
when he played for Fordham, then one
of the great citadels of collegiate foot-
ball. As a 5-foot-10, 170-pound guard
who flouted the odds, he convinced him-
self he could become one of the famed
“Seven Blocks of Granite,” and did, nat-
urally, in 1934, 1935, and 1936.

Making up in ferocity what he lacked
in poundage, Lombardi played with dis-
regard for injuries that has become
legendary. Lombardi says in his own
book, “Run for Daylight”:

No one is ever hurt. Hurt is in your mind.

But in one Fordham game, Lombardi

was repeatedly jabbed in the mouth by
an opposing tackle. He did not falter on

‘a single play, but it later took 30 stitches

to close the cuts inside his mouth.

Lombardi still likes to quip:
When I got home that night I certainly
was hurting in my mind.

Of course, Lombardi got his grounding
in the dividends that can be reaped from
sacrifice for a goal, respect for authority
and commitment to duty from another
master, Col. Earl “Red"” Blaik, at West
Point—the man he admits had the single
greatest influence on his life.

Lombardi worked 6 years—1948-54—
under Red Blaik at the Point and no
doubt this is where he picked up his mili-
tary bearing and organizational genius
which runs on military precision.

I know, for Mr, Lombardi was my coach
when I was privileged to play on the
great Army teams of that era.

But just before his association with
the equally legendary Blaik, Lombardi
was a high school coach at St. Cecelia’s
in Englewood, N.J. There he got an un-
derstanding of the kid inside the man as
a chemistry teacher and coach, and
gained a small measure of fame by taking
his teams through 36 games without a
defeat. Yet, in 8 years there—1938-46—
he never made more than $3,500 annu-
ally. He returned to Fordham briefiy,
acting as freshman coach in 1947.

With Blaik's assistance, Lombardi was
signed as an offensive line coach by the
New York Giants in 1954. He was slated
to become head coach when Jim Lee
Howell retired, but Green Bay grabbed
him and in 1959 Vince Lombardi had his
own football team. The rest is history.

Packer teams coached by Lombardi
won 141 games, lost 39 and tied four.
This amazing .783 record gave Green Bay
five National Football League champion-
ships—three of them in a row—plus vie-
tory in both the 1967 and 1968 Super
Bowl games. As Art Modell, president of
the NFL and owner of the Cleveland
Browns said over those victories:

This is for quotation and all caps: Vince
Lombardi is without a doubt the greatest
coach in the history of professional football,

But after a year of personal purga-
tory—retirement from the coaching
ranks, he relinquished his general man-
ager post at Green Bay last year to
come—1lock, stock, and legend—to accept
full responsibility for the Washington
Redskins, a fun-loving group that last
won an NFL championship in 1942, had a
dismal 126-190-15 record since then, in-
cluding an indifferent 5-9 performance
on the eve of Lombardi’s arrival.
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