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gram, have made many Vietnamese angry
and outraged. The victims of American ac-
tions are very numerous, indeed.

But even the Vietnamese who have never
been injured or deprived because of Ameri-
cans have caught the fever.

Antl-Americanism is strongly espoused by
the Opposition deputies in the National As-
sembly, as is their campaign against the
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Government of President Thieu. They boast
about it, as though at long last they were
ready to make their own decisions, pay their
own bills, accept their own risks,

There 1s the feeling here that President
Thieu rather enjoys their attacks on Ameri-
can policy. His opposition says to the world
what his political position prevents him from
ever expressing. In fact, there are few Viet-
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namese who do not feel that the Americans
really have gotten them into more trouble—
forgetting their Government's call for help in
1965. A typical comment comes from a news-
paper publisher and prominent National As-
sembly deputy: “I don't know what might
have happened to us if the United States had
not intervened but I do know they have made
the war worse.”

HOUSE OF REPRESENTATIVES—Thursday, August 6, 1970

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Be strong in the Lord and in the power
of his might.—Ephesians 6: 10.

O God and Father of us all, we thank
Thee for our homes and pray that Thou
wilt bless all who live within our family
circles. We are grateful for Thy mer-
cies which daily attend our days, for
food, clothing, and shelter, for the
warmth of our affections and for the ties
that bind us together.

Help us so0 to live each day and so to
love one another that we may never be
afraid or ashamed but always may our
hearts be happy, our thoughts good, our
words gentle, our deeds genuine, and our
hands ready to help.

Daily renew our strength, replenish
our love and restore our faith that we
may face life bravely because we face it
together. As we come to family reunion
day this Sunday deepen our love for one
another and for Thee that love may reign
in every room in our hearts and rule in
every room in our homes.

In Thy Holy Name we pray. Amen,

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Ar-
rington, one of its clerks, announced
that the Senate agrees to the report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill
(HR. 16915) entitled “An act making
appropriations for the legislative branch
for the fiscal year ending June 30, 1971,
and for other purposes.”

The message also announced that the
Senate concurred in House amendments
to Senate amendments numbered 23, 32,
and 35 to the foregoing bill.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (S. 1076)
entitled “An act to establish a pilot pro-
gram in the Departments of the Interior
and Agriculture designated as the Youth
Conservation Corps, and for other pur-
poses.”

APPOINTMENT OF MEMBERS TO
THE NATIONAL PARKS CENTEN-
NIAL COMMISSION

The SPEAKER. Pursuant to the pro-
visions of section 2(a), Public Law 91-
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332, the Chair appoints as members of
the National Parks Centennial Commis-
sion the following members on the part
of the House: Mr. Rocers of Colorado,
Mr, OLSEN, Mr, SAYLOR, and Mr. SKUBITZ,

APPOINTMENT OF MEMBER TO
THE BOARD OF VISITORS, US.
COAST GUARD ACADEMY

The SPEAKER. Pursuant to the pro-
visions of 14 United States Code 194(a),
the Chair appoints as a member of the
Board of Visitors to the U.S. Coast Guard
Academy the gentleman from Connecti-
cut (Mr. Monacan) to fill the existing
vacancy thereon.

THE INVESTIGATION OF ASSOCIATE
JUSTICE WILLIAM O. DOUGLAS

(Mr. WYMAN asked and was given
permission to address the House for 1
minute, and to revise and extend his re-
marks and include extraneous material.)

Mr. WYMAN. Mr. Speaker, in a pub-
lic account of the first 60 days’ activities
of the House Judiciary Subcommittee
chaired by the gentleman from New
York (Mr. CeLLER), charged with the in-
vestigation of certain allegations con-
cerning activities of Associate Justice of
the Supreme Court Douglas, for some
reason failed to include an outline of
recommended procedures submitted by
me in May specifically in response to
prior request by Chairman CELLER.

Inasmuch as the Celler subcommittee
has now made this report public, I am
including in the REecorp today in an ex-
tension of remarks a copy of this letter
of May 6 in full.

To this day it appears that this sub-
committee has failed to call a single wit-
ness, or to take a single word of testi-
mony under oath.

Conceived in deceit in that the resolu-
tion that it is operating under was of-
fered as a palpable subterfuge, to avoid
House Resolution 922 and companion res-
olutions containing cosponsors this so-
called investigation by the Celler sub-
committee makes a mockery of the re-
sponsibilities of this House to meaning-
fully investigate impeachments.

Yesterday the chairman announced
that there were going to be three phases
to the investigation, and that phase I
had been concluded.

This phase staging is a palpable stall,
to protract and drag out this investiga-
tion of Justice Douglas until this House
is out of session and it is too late to do
anything about it in this 91st Congress.

Mr, Speaker, the charges that have
been made are quite serious ones. I be-
lieve testimony should be taken under

oath in a public hearing by an inde-
pendently and objectively minded com-
mittee. I hope this body will act to see
that this is done without further delay.

LEGISLATIVE REORGANIZATION
ACT OF 1870

(Mr. SCHWENGEL asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. SCHWENGEL, Mr. Speaker, I rise
to indicate my concern over the progress
made to date with respect to the Legis-
lative Reorganization Act of 1970, While
I certainly do not want to prejudge the
progress we will make next week, our
record last week and this week was not
good, considering the importance of this
legislation.

The subcommittee chaired by the gen-
tleman from California (Mr. Sisx) and
our colleague Mr. SmitH of California,
have labored long and hard to bring this
bill to the floor. The debate so far has
been full, fair, and constructive. How-
ever, I would hope that we would not let
the initiative for true reform be lost by
dragging out our discussions over a pro-
longed period of time.

Mr. Speaker, it would be my hope that
we will devote the major portion next
week to the passage of meaningful con-
gressional reform bill,

THE PRINCIPAL FIGURE IN THE
BOOK “THE REAL MAJORITY"

(Mr., WHALEN asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr, WHALEN. Mr. Speaker, I am in-
trigued by the interest generated by the
new book, “The Real Majority,” coau-
thored by Richard Scammon and Ben
Wattenberg.

Several noted pundits, including Stew-
art Alsop, Richard Harwood, Frank Man-
kiewicz, and Tom Braden, have referred
to the prinecipal figures in this book, a
“47-year-old housewife from the out-
skirts of Dayton, Ohio, whose husband is
a machinist.”

Since this lady resides in my congres-
sional district, I took the liberty of check-
ing her political alliance. I am informed,
Mr, Speaker, by the board of elections
that she is not registered and therefore,
not eligible to vote in the November 3
election,

CALL OF THE HOUSE

Mr. HALL. Mr. Speaker, I make the
point of order that a quorum is not
present.
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The SPEAKER. Evidently a quorum

is not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House,

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 258]
Diggs

Edwards, La.
Erlenborn
Evins, Tenn.
Fallon

Flynt

Ford,

Willlam D,
Foreman
Fulton, Tenn.
Galifianakis
Gilbert
Goldwater
Gray
Hathaway
Hébert
Holifield
Ichord
Jones, Tenn.
King

Anderson, I11,
Anderson,
Tenn.
Andrews, Ala,
Ashley
Baring
Bell, Calif.
Blanton

May
Meskill
Ottinger
Passman
Pollock
Powell
Price, Tex.
Quillen
Rarick
Reifel
Robison
Rostenkowskl
Roudebush
Roybal
Ryan
Scheuer
Stafford
Symington
Taft
Teague, Tex.
Tiernan
Tunney
Welcker
Whitten

Burleson, Tex.
Burteon, Utah
Caflery

Celler
Chisholm

Cl

Conyers
Cramer
Cunningham
Daddario

Kleppe
Kuykendall
Long, La.
Long, Md.
Dawson Lujan Wold
Dent McCarthy Wright

The SPEAKER. On this rollcall 354
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

APPOINTMENT OF CONFEREES ON
AMENDMENT TO TITLE VII OF
THE PUBLIC HEALTH SERVICE
ACT

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (S. 3588) to
amend title VII of the Public Health
Service Act to establish eligibility of new
schools of medicine, dentistry, osteop-
athy, pharmacy, optometry, veterinary
medicine, and podiatry for institutional
grants under section 771 thereof, to ex-
tend and improve the program relating
to training of personnel in the allied
health professions, and for other pur-
poses, with Senate amendments thereto,
disagree to the Senate amendments, and
agree to the conference requested by the
Senate.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia? The Chair hears none, and ap-
points the following conferees: Messrs.
STAGGERS, JARMAN, RoGErRs of Florida,
SPRINGER, and NELSEN.

APPOINTMENT OF CONFEREES ON
MENTAL RETARDATION BILL

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (S. 2846) an act
to assist the States in developing a plan
for the provision of comprehensive serv-
ices to persons affected by mental re-
tardation and other developmental dis-
abilities originating in childhood, to as-
sist States in the provision of such serv-
ices in accordance with such plan, to as-
sist in the construction of facilities to
provide the services needed to carry out
such plan, and for other purposes, with
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a House amendment thereto, and agree
b?; the conference requested by the Sen-
ate.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia? The Chair hears none and ap-
points the following conferees: Messrs.
STAGGERS, JARMAN, RocGeERs of Florida,
SPRINGER, and NELSEN.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL MIDNIGHT
TO FILE REPORT ON HR. 17333,
INVESTMENT COMPANY AMEND-
MENTS ACT OF 1970

Mr. STAGGERS, Mr. Speaker, I ask
unanimous consent that the Committee
on Interstate and Foreign Commerce,
have until midnight tonight to file a re-
port on H.R. 17333, the Investment Com-
pany Amendments Act of 1970.

The SPEAKER., Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

ROGERS PRAISES FDA'S MOVE ON
DRUG ABUSE

(Mr. ROGERS of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. ROGERS of Florida. Mr. Speaker,
during hearings on drug abuse legisla-
tion the Subcommittee on Public Health
heard some alarming testimony on how
diet pills have been channeled into the
drug subculture.

Amphetamines, the main ingredient
in diet pills, are one of the most abused
drugs in our society today and unfor-
tunately, are becoming more so each
day.

The diet pills are produced legally be-
cause they serve a purpose according to
many physicians. Amphetamines are
used and are effective over a short term
in the treatment of obesity, according
to medical testimony.

But these pills have been used by mil-
lions of persons, both young and old, as
pep pills. In fact, we have heard that
more than half of the production of am-
phetamines is funneled off intc the il-
legal drug market.

During these hearings, I asked the
Food and Drug Administration to study
the possibilities of limiting ampheta-
mines to the accepted medical uses.
These are for freatment of narcolepsy,
hyperkinetic children, and short-term
use for diet control. I also asked that
the labeling be changed to warn of the
potential danger of developing a de-
pendency to amphetamines. I personally
feel that if we are able to control am-
phetamines and channel them only to
use in medically approved situations, we
will be able to successfully eliminate part
of this Nation's drug abuse problem.

I was pleased to see that Commissioner
Charles Edwards has stated he plans to
move against the illegal use of ampheta-
mines by urging tighter control over the
manufacture and distribution of am-
phetamines, by establishing new labeling,
and by warning that amphetamines lose
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their effectiveness to cut appetites after
a very short period.

I am also pleased that he has asked in-
dustry to join in this battle by volun-
tarily cutting back on production of am-
phetamines.

I think that the action taken by Dr.
Edwards will prove most effective and I
am pleased that FDA has taken a positive
step in controlling this widespread
problem. Commissioner Edwards has
taken leadership of FDA in this matter in
a positive way and should be highly com-
mended by a grateful public.

PERMISSION FOR COMMITTEE ON
DISTRICT OF COLUMBIA TO HAVE
UNTIL MIDNIGHT AUGUST 7 TO
FILE REPORTS

Mr. McMILLAN. Mr, Speaker, I ask
unanimous consent that the Committee
on the District of Columbia may have un-
til midnight Friday, August 7, to file cer-
tain reports.

The SPEAKER. Is there objection to
the request of the gentleman from South
Carolina?

There was no objection.

CONFERENCE REPORT ON H.R. 17070,
POSTAL REORGANIZATION

Mr. DULSKI. Mr. Speaker, I call up
the conference report on the bill (H.R.
17070) to improve and modernize the
postal service, to reorganize the Post
Office Department, and for other pur-
poses, aud ask unanimous consent that
the statement of the managers on the
part of the House be recd in lieu of the
report.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from New
York!

There was no objection.

The Clerk read the statement.

(For conference report and statement,
see proceedings of the House of August
3, 1970.)

Mr. DULSKI (during the reading). Mr.
Speaker, I ask unanimous consent that
further reading of the statement of the
managers on th2? part of the House be
dispensed with.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

The SPEAKER. The gentleman from
New York is recognized for 1 hour.

Mr. DULSKI. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, after 16 separate meet-
ings and 2 weeks of strenuous and dif-
ficult negotiations, the committee of
conference has compromised the differ-
ences between the House and the Senate
on HR. 17070, the Postal Reorganiza-
tion Act.

The conference substitute was ap-
proved by the other body 3 days ago, on
a rollcall vote of 57 to 7.

The conference report represents the
very best agreement that possibly could
have been worked out in the light of the
extremely strong positions of the con-
ferees for both Houses on the principal
differences conrsidered in the conference.
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In my judgment, this final agreement
is a reasonable one. Further, it repre-
sents a thoroughly practical and work-
able charter for the truly meaningful
postal reform that the American public
demands.

NEW LAW SETES THE STAGE

This law sets the stage for improving
materially the efficiency of postal opera-
tions, improving the legitimate interests
of all postal employees, and working to
the general welfare of the Nation.

What this unprecedented legislation
provides is the mechanism. The respon-
sibility for making it work and provid-
ing improved postal service for our
Nation will lie with the management
and the postal employees in the new
agency.

Improved mail service depends upon
everyone up and down the line. That
means not only the carriers, clerks, and
other employees in the field but also top
management at all levels—headquar-
ters, regional, and local.

The opportunity is unprecedented for
both employees and management. The
eyes and ears of the Nation and the Con-
gress will be focused on what these
parties do with this opportunity.

ONE WAY TO GO—FORWARD

There should be only one way to go—
and that is forward.

I will not dwell on our long and often
tedious committee deliberations through-
out both sessions of the 91st Congress.
Suffice it to say that the final result, as
embodied in the conference report, is a
most worthy product of the best in our
democratic process.

At the outset, it is important to make
clear that the Senate version of the bill
made no material changes in the ma-
jority of the fundamental policy deci-
sions contained in the House-passed bill.

The amendment approved in the other
body adopted the entire broad postal
policy written in the House.

Except for the title “Board of Gover-
nors,” the House provisions are retained
for the creation, membership, proce-
dures, powers, and duties of the govern-
ing body, chief operating officials, and
Advisory Couneil of the new Postal
Service.

DEALS WITH SHORTCOMINGS

As the Members will recall, the two
greatest shortcomings that have hin-
dered postal efficiency long have been
recognized to be the lack of modern fa-
cilities and the failure of adequate
Itiinancing in all elements of postal activi-

es.

The Senate version incorporated the
House provisions for modernization of
facilities and equipment, including bor-
rowing authority and budgetary policies,
all substantially as written in the House,

The Senate version also conformed to
the House provision for establishing a
true revolving fund—called the Postal
Service fund.

All revenues and other postal incomes
will be placed in this fund and will be
available for payment of expenses of the
Postal Service free of limitations on ap-
propriations and apportionment,
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EKEYSTONE TO MODERN SERVICE

While these provisions were not in
conference, I cannot too strongly empha-
size their importance as the keystone of
a truly modern postal service.

Finally, it is to be recognized that this
legislation deals generally with two
broad aspects of postal affairs. One cov-
ers the operation and management of
the postal establishment and the service
it performs for the public. The other cov-
ers the rights and benefits of the 750,000
postal employees who do the actual work.

The new policy provisions for the man-
agement, operation, modernization, and
financing of the postal establishment are,
of necessity, more extensive than the
provisions for employees.

With these management provisions,
we are embarking on a completely un-
charted course. They represent a radical
departure from tradition and Iong-
standing practice.

NEW DAY FOR EMPLOYEES

It is equally true that we are break-
ing with the past in terms of postal em-
ployee rights and benefits and the ave-
nues through which they are protected
and strengthened as needed.

I believe we all understand and appre-
ciate the legitimate aims of the em-
ployees with greater certainty than is the
case with respect to this sweeping re-
organization of the Postal Service it-
self.

Therefore, I know it is a source of real
satisfaction to my colleagues, as it is to
me personally, that most of the House
labor-management provisions were em-
bodied in the Senate-passed bill.

Then the differences were resolved in
conference so that the total package con-
forms in all material respects to the
House version,

HOUSE VIEWS PREVAIL

The general powers and duties of the
Postal Service and the citation of other
statutes that will apply likewise con-
form generally to the House provisions.

The only exceptions are, first, the con-
tinuation of the traditional entitlement
of the blind to operate vending stands;
and second, the application, with neces-
sary exceptions, of the public informa-
tion requirements in title 5, United States
Code.

The Senate also accepted House pro-
visions to continue many existing laws,
including:

Printing of illustrations of stamps;

Postal service at Armed Forces instal-
lations;

International postal and money order
arrangements;

Cooperation with other Government
agencies;

Private carriage of letters;

Debts and collections;

Transportation of international mail
by air carrier;

Settlement of claims for damages:

Nonmailable matter, including master
automobile keys;

False representations and lotteries;

Unlawful matter;

Prohibition of pandering advertise-
ments;

Penalty and franked mail;
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Free postage and other mailing privi-
leges of members of the Armed Forces;

Mailing privileges of blind or physical-
ly handicapped persons; and

Size and weight limits on parcel post.

TRANSPORTATION PROVISIONS

In the field of postal transportation,
the minor differences between the pro-
visions in the House and Senate versions
have been resolved relating to surface and
water transportation.

A special word is in order, however,
with respect to the differing versions gov-
erning transportation of mail by air.

I fully recognize and respect the juris-
diection of the Committee on Interstate
and Foreign Commerce, and the respon-
sibilities of the Civil Aeronautics Board,
in the total field of air transportation, I
think that this is fully demonstrated by
the record.

However, as chairman of the Commit-
tee on Post Office and Civil Service I,
too, have a clear and immediate respon-
sibility.

OUR COMMITTEE HAS RESPONSIBILITY

This is a responsibility of the Postal
Service and to the public it serves for
the development of new policies, includ-
ing correction of glaring deficiencies in
provisions for mail transportation which
now adversely affect service to the public.

It should be understood that the de-
lays in mail service which cause the
most complaints from the public do not
occur in the post offices—they occur in
transportation.

The air transportation provisions
carefully written in our committee bill
were replaced in the House with a pro-
vision that does nothing at all toward
speeding mail service through full and
meaningful use of our vast air trans-
portation complex.

It would leave the Postal Service ex-
actly where it stands today—in an un-
satisfactory position.

NEEDED FURTHER OPTIONS

The Senate version gave some recog-
nition, at least, to the very pressing needs
of the Postal Service in this regard.
It provides certain very limited addi-
tional avenues for the Postal Service to
contract for air transportation—ave-
nues that are sorely needed.

At the same time, it does not abridge
or interfere either with the jurisdiction
of congressional committees having
overall air transportation jurisdiction,
or with the responsibilities of the Civil
Aeronautics Board.

It merely provides a minimum forward
step toward improved mail transporta-
tion by air by reconciling the postal needs
with the general congressional policy
in the fleld of air transportation.

In summary, Mr, Speaker, the confer-
ence agreement is a sound and workable
measure that will serve well the public
interest.

WORKABLE AND TRUE REFORM

It is the end result of 18 months of
most diligent endeavor by your Com-
mittee on Post Office and Civil Service—
a periocd when there frankly were doubts
at times whether we ever would produce
a real postal reform bill.
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The controversies many times were bit-
ter, and usually were frustrating.
bu.'-rISut today we have a postal reform
I am proud to be the chief sponsor
of this landmark legislation. It differs
from my original concept, but I accept
that as part of the orderly legislative
process.

My aim from the outset has been to
achieve postal reform. The conference
substitute is indeed postal reform.

I think it is fair to say that while the
bill pleases no one completely, it satisfies
most everyone.

Mr. Speaker, I urge the adoption of the
conference agreement.

Mr. CHARLES H. WILSON. Mr.
Speaker, will the genfleman yield?

Mr. DULSKI. I yield to the gentleman
from California.

Mr. CHARLES H. WILSON. Mr.
Speaker, I would like to compliment the
chairman of the committee, the gentle-
man in the well (Mr DuLsgr) for the
outstanding job he has done in leading
the House Committee on Post Office and
Civil Service during the long time this
bill has been under consideration. I think
the patience of the gentleman from New
York (Mr. DuLsk1) and the work of the
very capable staff that worked alongside
of him in bringing this bill to the point
that it is today, should be commended,
and that theirs has been an outstanding
achievement.

Mr, Speaker, I believe the fact that
this bill was passed out of the committee
by only one vote shows that neither the
administration nor any of the large and
powerful postal organizations were writ-
ing a bill that suited them, and them
alone. I believe the committee exercised
its authority as a legislative body in a
proper and responsible way, and I agree
with the chairman of the committee that
we have here a landmark piece of legis-
lation that is a good piece of legislation,
and one that will give us a start in rec-
tifying what wrongs may have been in
the postal department in the past.

Again, Mr. Speaker, I commend the
gentleman in the well, and hope that we
can pass this legislation today by an over-
whelming vote.

Mr. DULSKI. Mr. Speaker, I thank the
gentleman for his remarks, and as chair-
man of the Committee on Post Office and
Civil Service I can say that the gentle-
man from California has contributed
greatly to the bill that we are passing
here today.

Mr. HECHLER of West Virginia. Mr.
Spesaker, will the gentleman yield?

Mr. DULSKI. I yield to the gentleman.

Mr. HECHLER of West Virginia. Mr.
Speaker, I commend the charman for
his leadership.

I would like to ask: How can we be
sure that this Postal Rate Commission
will be able to stand up for the public
interest against the tremendous pres-
sures which will be exerted, and not sim-
ply become a toothless tool of the third
class mailers and others for whom rates
are set, such as the Interstate Commerce
Commission and many other Federal reg-
ulatory agencies have become?

Mr. DULSKI. As the gentleman knows,
since he is very much interested in this
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legislation and proposed an amendment
during floor debate, the independence of
the new Rate Commission is greatly
strengthened by the conference sub-
stitute.

We considered the provisions of both
bills and took the best features of each. I
can assure the gentleman that the Pres-
ident of the United States should appoint
a Rate Commission that will look out for
the best interests of the public.

Mr. HECHLER of West Virginia. I
hope that the Committee on Post Office
and Civil Service and the chairman in-
tend to follow this up and make sure that
the Rate Commission is indeed inde-
pendent of outside pressure.

We in Congress know the nature and
extent of pressures which are brought on
Congress in connection with the fixing
of postal rates. The third-class mailers
offered to put a large plant in my district,
employing large numbers of West
Virginians, if I would stop working for
higher rates on junk mail. Now that we
have an independent Postal Rate Com-
mission, you can just imagine the pres-
sures which will be generated against
the members and staff of that Commis-
sion in an attempt to get the kind of
postal rates that special interests de-
sired. In such a situation, the public in-
terest will suffer, and most particularly
those who mail personal, first class let-
ters will be forced to shoulder the burden
of rate increases.

This is why the situation demands
that the Postal Rate Commission be
composed of men of courage and integ-
rity, who will refuse to talk with these
special inferest groups except in formal
public hearings, and who will fight to
protect the public interest.

Mr. UDALL, Mr. Speaker, will the gen-
tleman yield?

Mr, DULSKI. I yield to the gentleman.

Mr. UDALL, Mr. Speaker, the gentle-
man from West Virginia raised a very
important point about all these lobbying
pressures about rates that come into
focus on members of our committee and
the Congress.

Now that we are going to have this
transfer and depend on these rate com-
missioners, I am going to call on the
President and I hope my friend from
West Virginia and others will join me—
I am going to call on the President to
appoint men who will make a break with
this tradition of the past and make sure
that we have a model regulatory agency,
and an agency that has rules abouf ex
parie communications and an independ-
ence of attending industrial functions
and full disclosures of finances and
things of this sort so that we can have
a model agency. Otherwise it will be go-
ing down the road that the gentleman
has described.

Mr. HECHLER of West Virginia. I ap-
preciate the remarks of the gentleman
from Arizona. It is absolutely necessary
that the steps he has outlined be car-
ried out. We have seen many laudable at-
tempts to protect the public interest
founded on the rocks of administrative
neglect. The coal miners of West Vir-
ginia had their hopes raised with the
passage of the Federal Coal Mine Health
and Safety Act of 1969, yet that act has
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not been enforced, and miners have gone
to their deaths in uninspected mines
which the law requires be inspected at
least once every 5 working days. In
countless other areas, the policies enun-
ciated by Congress have been undercut
as a result of powerful pressures success-
fully applied to the process of enforce-
ment.

I therefore will join in a strong appeal
to the President of the United States to
appoint men of courage and integrity,
and issue strict orders insuring that the
members of the Postal Rate Commission
operate in the public interest. This Com-
mission must not be isolated from in-
formation, but must be insulated against
pressure.

Mr. HAWKINS. Mr. Speaker, will the
gentleman yield?

Mr DULSKI, I yield to the gentleman.

Mr. HAWKINS. Mr. Speaker, first I
would like to commend the gentleman
now in the well for an excellent report
and for the work that he has done in this
field.

It is my understanding that the Sen-
ate version did contain a provision which
would make applicable to the employees
the provisions of title VII of the Civil
Rights Act and the President’s Executive
order prohibiting discrimination in em-
ployment.

Is that contained in the Senate ver-
sion and, if so, is it contained in this
conference version?

Mr. DULSKI Do you mean in the con-
ference report?

Mr. HAWKINS. Yes, is it in the con-
ference report?

Mr. DULSKI, No, it is not.

Mr. HAWKINS. Was the Senate ver-
sion retained?

Mr. DULSKI. No, it was not.

Mr. DANIELS of New Jersey. Mr.
Speaker, will the gentleman yield?

Mr. DULSKI. I yield to the gentleman.

Mr, DANIELS of New Jersey. Mr.
Speaker, I would like to say to the dis-
tinguished chairman of our committee
and to the gentleman from California
that as a conferee I requested the Senate
to reconsider its position. The Senate re-
considered and receded and agreed to ac-
cept the House version which permits
any charge or complaint of discrimina-
tion by virtue of age, sex, national origin
and so forth to still be heard by the Civil
Service Commission where as I pointed
out the procedures with reference to the
hearing of such complaints is much more
adequate and affords much more protec-
tion to the person who is complaining.

Whereas, the Senate version of the bill
was most restrictive.

As a matter of fact, as an additional
benefit, by having such authority rest
with the Civil Service Commission, is
that at this point such complaints are
usually processed by the Post Office De~
partment rather than the Civil Service
Commission within 6 months whereas a
hearing under the Equal Employment
Opportunity Commission would take at
least 22 months.

Furthermore, if we adopted the pro-
cedure recommended by the Senate, all
that the Equal Employment Opportunity
Commission would do would be to have
an informal hearing, and upon the con-
clusion of that hearing it would recom-
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mend to the person who felt aggrieved, if
he was right and the Commission agreed
with him, to institute suit in the U.S.
district court or the circuit court of
appeals, I do not recall which one was
recommended.

Whereas  under 'the House version
with the Civil Service Commission re-
taining authority and not only would
they set an informal hearing, but if that
claimant was found to be right by the
Civil Service Commission, he would be
advised to file a complaint and again in-
formal hearings would be had and, after
that, there would be a hearing before a
referee who would recommend his find-
ings to the Commission. Finally, the
party would be advised to institute a suit.

I think due process was afforded in a
much better way under the Civil Service
administrative handling of the matter
than would have been the case in refer-
ring the matter to the Equal Employment
Opportunities Commission,

Mr. HAWEKINS. Mr. Speaker, if the
gentleman will yield further, I would not
like to take this time to debate the merit
or lack of merit, in my opinion, of a eivil
service type of hearing. I think the mat-
ter has thoroughly been gone into by a
subcommittee of the Committee on Edu-
cation and Labor. The full committee has
reported out a bill which will transfer the
duties of that commission to the Equal
Employment Opportunities Commission,
together with cease and desist, which
would correct some of the elements dis-
cussed by the gentleman from New Jer-
sey as to the deficiencies under existing
law. I recognize that this is an issue
which is somewhat certainly coincidental
to the main thrust of this legislation, and
this is not the time to try to decide that
issue.

I would simply like to say at this time,
however, that a bill will shortly be be-
fore this body which will provide for
these employees a full and effective hear-
ing before the Equal Employment Oppor-
tunities Commission, and when the bill
to whieh I have referred, which is co-
authored by the gentleman from New
York (Mr. Rem) and myself, is reported,
I hope it will be considered on its merit
when presented before the body. But at
this time I would like to point out that
I believe in receding from this particular
provision we are, to some extent, giving
to these employees a rather limited hear-
ing, one which the Civil Service Commis-
sion itself has said there has been a lot
of foot-dragging on by various agencies.
I certainly hope that this will be cor-
rected, and that in the near future this
body will have an opportunity to work its
will on this particular subject.

Mr. DULSKI. The chairman can be as-
sured he will have my support.

Mr. HALL. Mr. Speaker, will the gen-
tleman' yield?

Mr. DULSKT, I yield to the gentleman
from Missouri.

Mr. HALL. Mr, Speaker, I appreciate
the gentleman’s yielding. In presenting
the conference report, if I understood the
gentleman correctly, he made a favor-
able statement on behalf of the House-
passed position, and said that generally
the provisions of the House bill had been
retained. I appreciate the need for postal
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reform. I wonder if the gentleman could
explain, in the statement of the man-
agers on the part of the House, wherein it
states that the difference between the
House bill and the substitute agreed upon
in conference that by actual count in 46
instances the House yielded as evidenced
by statements therein by paragraph stat-
ing, “The conference substitute adopts
the Senate provision,” or “The confer-
ence substitute conforms to the Senate
position,” and only in 14 instances does
it say the same about the House position.
This would seem to me not to jibe with
the general feeling of euphoria that the
House position prevailed, if in the items
in contention between the two bodies
there was such a lopsided disagreement
of 46 to 14. Would the gentleman com-
ment on that and perhaps explain it for
the Members?

Mr. DERWINSEKI. Mr. Speaker, will
the Chairman yield to me to point this
out to my dear friend from Missouri?

Mr. DULSKI, I yield to the gentleman
from Illinois.

Mr, DERWINSKI. What we did, may
1 advise the gentleman, was to yield to
the Senate on all the little matters and
we maintained the major items in ef-
fect—right-to-work, for example, which
the gentleman was concerned about. So
the 46 to 14 numerical count does not
give the true picture. We were gracious
to the Senators on the little things, and
on the very major items, the guts of
postal reform, why, we heroically upheld
the House position.

Mr. HALL, If the gentleman will yield
further, the beautifully turned out and
properly attired gentleman from Illinois
reassures me. I only wish that his sar-
torial elegance could be borme out by
fact.

I am wondering, Mr. Speaker, if he is
referring to such items, which I do ap-
preciate, as retaining the right to re-
form?

Mr. DULSKI. To what page of the re-
port is the gentleman referring?

Mr, HALL. Right now I am reading
from page 79, the next to the last para-
graph, where it states:

The conference substitute adopts the Sen-
ate provision with an amendment eliminat-
ing Members of Congress from membership
on the board.

I realize, Mr. Speaker, there may have
been good and adequate reasons for that,
but I have great difficulty in reading the
statement of the managers on the part
of the House and making that *“gee”
with the fact that, for example, there is
no right of veto, which I consider a con-
stitutional requirement of Congress for
postal rate determination by the Postal
Rate Board.

If we are going to take all the Mem-
bers of Congress off the Advisory Coun-
cil or the Postal Rate Board and wipe
out—Dby yielding, and saying that no such
is contained in the conference report—
the right of appeal to Congress or the
right of final determination over and
above any Postal Rate Board or indeed,
the Postal Service which we have always
had since we threw tea into Boston Har-
bor and fought King George because of
the Stamp Act, in the first place; I do
not see how we retain any of our con-
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stitutional prerogatives, let alone the
right of this body vis-a-vis the other
body in Congress.

Mr. DULSKI. Mr. Speaker, let me an-
swer the distinguished gentleman from
Missouri. When the conference took up
this matter, we agreed to require a unani-
mous vote of the Board of Governors to
override postal rates recommended by
the Rate Commission. The conferees felt
that they have insured complete inde-
pendence for the Postal Rate Commis-
sion, subject only to judicial review or,
after commission reconsideration at the
request of the governors, such modifica-
tion as is directed by unanimous written
action of the governors.

So we felt that we are not only keep-
ing out politics, but we also have insured
the independence of the Rate Commis-
sion which we expect to be composed of
experts.

I think it is a good compromise. As for
the points of difference, I did not count
all of them, They were many small items.
Maybe someone did keep track of them,
I did not. I thought the entire gist of
H.R. 17070, as approved by the House,
was pretty well retained in the final bill.

Mr. HALL. Mr. Speaker, I appreciate
the gentleman’s explanation. I did keep
track and I have had the advantage of
the gentleman's own report of the con-
ference.

As far as keeping polities out of it is
concerned, I think this is commendable,
unless that becomes a matter of inverse
politics. Then I think that is damnable
instead of commendable. I still wonder,
with the Advisory Council looking over
their shoulders, if we have not, in fact
delegated the authority, which I think
is unconstitutional.

Mr. Speaker, I thank the gentleman
for yielding.

Mr. DULSKI. Mr. Speaker, I yield such
time as he may consume to the distin-
guished minority leader, the gentleman
from Michigan (Mr. GERALD R. Forp).

Mr. GERALD R. FORD. Mr, Speaker, I
and deeply grateful to the gentleman
from New York, the chairman of the
Committee on Post Office and Civil Serv-
ice, for yielding to me at this time.

Mr. Speaker, I support this confer=-
ence report and urge its prompt adop-
tion.

I also wish to commend the chairman
and the members of the Committee on
Post Office and Civil Service for what I
consider to be one of the truly great ac-
complishments of this Congress. The
postal reform bill, which we send to the
President today, will stand as a landmark
in the history of the U.S. postal service.

This legislation is the product of sin-
cere, dedicated, bipartisan effort. Those
efforts began with general studies in the
last administration and moved ahead
with President Nixon's specific legislative
proposals of May 1969 and April 16, 1970.

Today we reach the end of a journey
of tremendous legislative accomplish-
ment by sending the postal reform bill to
the President for his signature.

While the final conference agreement
before the House represents a fine com-
promise between the work of the House
and the work of the Senate, it basically
embodies all the recommendations of
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President Nixon resulting from the un-
precedented negotiations between the
administration and the postal unions
after the end of the March postal work
stoppage. This includes, of course, the 8-
percent additional pay raise for all Post
Office Department employees.

Shortly after he was inaugurated,
President Nixon pledged that his ad-
ministration would move to abolish the
political patronage system which has
plagued the Post Office Department for
nearly two centuries. That was accom-
plished by administrative action of the
Postmaster General early last year. Un-
der the provisions of this legislation
there will be a permanent barrier against
any resurgence of partisan politics in the
Postal Service.

The Post Office Department is to be
reorganized as an independent estab-
lishment in the executive branch and
is purposely insulated from direct con-
trol by the President, the Office of Man-
agement and Budget, and the Congress.

The new postal system is intended to
be self-supporting. It will have conti-
nuity of top management, with all the
management tools and flexibility needed
to properly manage. It will have appro-
priate controls over its expenses and its
revenues. It will have a workable means
of raising the necessary funds for faeili-
ties and capital improvements,

The new Postal Service will herald a
new era of dignity and respect for postal
employees who will be able to sit down
at the bargaining table with manage-
ment and bargain collectively over pay,
fringe benefits, and the conditions of
their employment.

The end. result of this massive reor-
ganization of the antiquated Post Office
Department can only be as the President
anticipated—"“a truly superior mail ser-
vice.”

I am proud to have been a cosponsor
of this legislation.

Again, Mr. Speaker, I emphasize that
this legislation which comes to us today
for final approval after many, many
months of long, tedious efforts by the
committee will stand as a monumental
legislative achievement of the 91st Con-
gress.

Mr. DULSKI. I thenk the distinguished
minority leader for his kind remarks.

Mr. Speaker, I yield 5 minutes to the

" gentleman from Montana (Mr, OLSEN).

Mr. OLSEN. Mr. Speaker, for many
months reorganization of the Post Office
has been building a head of steam—like
a locomotive throbbing, in place, at the
station. Shortly, the train, with the
grand hopes of all of us who have worked
these past months assembling postal re-
organization, will pull out of the station
speeding the new package of postal re-
form down the track.

But by giving the go signal today, we
should not imagine our job in Congress is
done. It will be imperative we man the
switches along the way to keep the postal
express on schedule and headed down the
track that will lead to better public
service.

Congress being alert at the switches is
all the more imperative when one views
the vast powers and prerogatives being
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granted to the engineers of this new in-
dependent executive agency.

Consider, as has already been spoken
here, that the congressional caution light
of postal rates veto is switched off. The
power to raise up to $10 billion in bonded
indebtedness, guaranteed by the credit of
the United States, is being invested in the
postal service. Congress has also relin-
quished its oversight on wages, benefits,
and working conditions for nearly 800,000
postal workers. Remember, every leader-
ship in the Post Office Department in re-
cent times—in the last 30 years—has op-
posed wage increases. The Congress has
had to improve wages, and twice by over-
riding Presidential vetoes.

Political influence, for good or bad,
though removed from the service, could
now be replaced by business cronyism,
and both the ordinary patron and busi-
ness users of the mail may find them-
selves in an unhappy plight if the new
agency runs its railroad like some I have
seen where the paying passenger is
ignored and the freight shipper gouged.

The warning whistle has been sounded
many times during past months of de-
bate. It was sounded as recently as last
Monday on the Senate floor by Senator
YaArBOROUGH. He had printed in the Rec=
oRD the 5-year plan of operation for the
new postal service. In essence it calls for
a reduction in employees, wages, and
service to the tune of $1 billion a year.

Isay to those of you from rural areas—
as I am from—that it takes few brains
to figure where service will first be re-
duced, unless we form a vigilant. guard
against such erosion.

Now, then, with all that criticism, I
want to say that essentially I agree with
the postal reform and reorganization,
and I salute the fine job done by the
committee chairman, Mr, Doiskr, and
my other colleagues on both sides of the
aisle.

I cannot send this legislation on its
way without a warning to the new oper-
ative heads that if its service is not fore-
most in their operation as it has been
for nearly 200 years then the Congress
will take back the powers it has given
them.

I sincerely feel that the best parts
of this legislation are the overdue in-
creased benefits to employees and the
ability to raise money for new buildings
and mechanization.

It also protects preferred rates for the
next 10 years for religious organizations,
charities, libraries, educational and sci-
entific institutions, labor and veterans’
organizations, country newspapers and
other worthy groups. If additional pro-
tection is needed I am convinced that
we can look at this provision again in
the next 10 years to come and rewrite
it according to the needs of the time.

An unfortunate omisison from the
postal legislation is the improvement of
provisions for transportation of mail.
However, as you all know our good friend
from West Virginia, HARLEY STAGGERS,
the chairman of the Committee on In-
terstate and Foreign Commerce, prom-
ised an early consideration of the needs
of the Post Office on this subject and
that promise is a great relief to me.
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When I first came to the Congress I
could get my newspaper from Montana
in 3 days but now it takes 5 days. That
newspaper is not in the hands of the
Post Office Department more than 4
hours, but it is in the hands of
the transportation service for 4 or 5 days.

Mr. Speaker, I have always supported
legislation to improve the mail service.
The creation of the Research and En-
gineering Bureau, as a matter of fact, was
the result of one of my bills. So I sup-
port this measure today, but with an
honest and sincere appraisal of its faults,
its dangers, and the need for Congress
to man the switch handles that will con-
trol the future track of the Postal Serv-
ice.

Mr. DULSKI. Mr. Speaker, I yield 5
minutes to the distinguished minority
member of our committee, Mr. CORBETT.

Mr. CORBETT, Thank you, Mr. Speak-
er.
Mr. Speaker, this bill, when it becomes
law, and I am sure it will, is going to
change the control of the Post Office as
it has been for 181 years. This is a tre-
mendously important step.

As the gentleman from Montana
pointed out, I think there are many dan-
ger signs that ought to be emphasized.
This reorganization bill will almost un-
doubtedly result in higher rates and/or
decreased services. It could be drastic. If
the eventual goal of reaching a break-
even point is to:be reached, the governors
of the Post Office are going to have to
make some very radical changes. Like-
wise they are going to have to prove, and
prove quickly, that they can manage the
Post Office better than it is now being
managed or their bonds are going to be
awiully hard to sell. However, with all
of that there has been an insistent de-
mand for postal reform. It is in response
to that demand that all of this work
both in committee and in conference
happened. I believe that the report em-
bodies as good a piece of legislation as
we could come up with at this time.
Again it is certain that for many, many
years there will be revisions and amend-
ments proposed to fhe bill we are pass-
ing here today. As I understand it the
Postmaster General has already an-
nounced that he wants to have certain
amendments introduced. The chairman
of the committee, Mr, DULSKI, Der-
formed an admirable job. The confer-
ence was long and laborious and some-
times quite frustrating. At times it looked
as though we would be hopelessly dead-
locked. We have finally hammered out
this legislation here. I signed the report,
Mr. Speaker, and I have to recommend
its passage but I do share the concern
of many that this is not going to com-
plete the job. We are going to have to
be back at it time after time. Where we
have made mistakes or placed our trust
falsely we are going to have to change
it.

Mr. SCOTT. Mr. Speaker, will the gen-
tleman yield?

Mr. CORBETT. I will be happy to yield
to the gentleman from Virginia.

Mr. SCOTT. Mr. Speaker, I appreciate
the gentleman yielding, as I would like
to explain why I am going to vote against
this conference report.




27600

As pointed out in separate views in the
House report on the bill as it passed orig-
inally, almost unlimited authority was
given to the new Postal Service without
legislative oversight by the Congress.

The conference report has now gone
further in that now we have completely
given up our veto power over postal rates.
As the bill passed the House, the Con-
gress had the right by a majority vote to
override any change in postal rates, That
right has now been removed in the re-
port and, if the cost of first-class mail
goes from 6 cents to 10 cents or even
15 cents, or if the service deteriorates,
there is nothing we can do about it except
to amend or repeal this bill. I think it is
much better not to pass legislation than
to later attempt to repeal it.

Mr. Speaker, those who vote in favor
of this bill may have difficulty in explain-
ing to constituents later why they can do
nothing about increases in rates or elim-
ination of service. Let me add that
roughly one-fourth of all civil service
employees will lose the protection of the
merit system with the passage of this
bill. This protection, that has built up
slowly, will be eliminated with a single
bill.

In my opinion, all Government agen-
cies and officials should be responsible to
the people or their elected representa-
tives. That is not true of this new crea-
tion.

Mr. Speaker, again I thank the gentle-
man for yielding and urge the defeat of
the conference report.

Mr. DULSKI, Mr. Speaker, I yield 5
minutes to the distinguished chairman
of the Committee on Interstate and For-
eign Commerce, the gentleman from
West Virginia (Mr. STAGGERS).

Mr. STAGGERS. Mr. Speaker, there
is no need to say that I was sadly dis-
appointed and disillusioned when a pro-
vision which had been voted upon the
floor of the House overwhelmingly, and
on which I was assured that if it came
to a record vote would have een defeated
so badly that the committee decided
they would not take a record vote on it—
and we argued the point on our side that
not only was it an invasion of the juris-
diction of the Committee on Interstate
and Foreign Commerce, but it is an abro-
gation of the laws which were brought
forth in 1938 to correct the very evils
that these gentlemen have put back in
the hill.

I said that ecrime and corruption and
payments of all kind were then in effect,
and they had to pass a bill to stop this,
and this full committee then goes right
back over to the Senate and puts it back
in again. And they can make contracts
without bidding, and that is against any
law we have in the statute books.

There is no competition. They can
make a contract under the table. They
can do as they want. I say it is wrong
that they can bid on anything they wish
in that manner.

Since this was taken out of the bill,
the House conferees should not have al-
lowed it to come back into the bill. But
it is in the bill.

Now, I am not going to try to recom-
mit it, but I do want to say that if this
is allowed to continue in this House, that
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from now on the different committees
just might as well say, “Well, I am legis-
lating today, but some other committee
will legislate on these same fields,” and
I just think it is wrong.

I furthermore wish to say to you that
on that very day when this was done, a
Member of the House said to me, “This
will be put back in the bill.” I am not
indicting anybody; if the shoe fits, they
can wear it. He said that this would be
put back in the bill. And he offered to
bet me any amount of money—and I am
looking to see if that gentleman is here
right now, but he is not. He was here
a minute ago.

He said he would bet me any amount
of money that this would be back in the
bill. He said, “I know, I overheard a con-
versation.”

Well, if that is the kind of thing we do
here when the House votes overwhelm-
ingly that it should throw something out
and then it comes back here in the same
way, then I say—what is going to hap-
pen in the next few years is the same—
crime and corruption and bribery and so
forth is going to take effect.

During the consideration of the postal
reform bill by the Committee of the
Whole House, the House adopted an
amendment to the transportation of
mail by air section which was designed
to preserve the jurisdiction of the House
Interstate and Foreign Commerce Com-
mittee over the transportation of mail
by air and to continue the present reg-
ulatory system under the control of the
Civil Aeronautics Board. I stated then
that the crucial issue was the preserva-
tion of the air transport system and the
protection and safety of the citizens who
travel the airways. Any chipping away
of the Civil Aeronautiecs Board’s author-
ity, any division of responsibility, must
ultimately have a detrimental effect on
air safety and the air transport system.
We have a great stake in air safety and
the preservation of the air transport
system. The Members of this body over-
whelmingly agreed with this position and
rejected the provisions which would have
divided the Board’'s responsibility over
air transportation regulation with the
Postmaster General.

I was shocked to learn that a major-
ity of the House conferees ignored the
wishes of this House and refused to work
for the House position. Not only that,
they went even farther and made every
possible effort to give the Postmaster
General even more power over air trans-
portation than the Senate had approved.

This situation leads me to raise the
question of whether we have omitted an
important step in our House procedural
changes. If this House rejects a provision
of a bill on the grounds it was not con-
sidered by the proper committee, how can
the House be properly represented in con-
ference by the committee which put the
provision in the bill in the first place?
If the House conferees make no effort to
sustain the position of the House, we ob-
viously need a change in our rules so
that the House is represented as to those
issues on which it took a decisive juris-
dictional position by conferees from the
other committee affected. We have pre-
cedent for that and I think we should
have followed it in this case. Obviously
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the House did not do that because it ex-
pected its conferees to go out and rep-
resent the House—not the Postmaster
General or the Senate.

The postal reform bill, now almost &
reality, contains language very similar
to that rejected by the House. This lan-
guage would give the Postmaster Gen-
eral contracting authority with some
limitations; would, in effect, make &
substantial change in the Federal Avia-
tion Act of 1958; and would infringe on
the jurisdiction over the transportation
of mail by air vested in the House Inter-
state and Foreign Commerce Commit-
tee 32 years ago, which committee has
guided the air transport industry well.
I see no reason to parcel out jurisdiction
or fragment responsibility. Division of re-
sponsibility and a lack of central control
is what led to the enactment of the Civil
Aeronautics Act of 1938 and its reenact-
ment as of 1958. This House may think it
is taking a forward step in postal reform
but I can assure you it is taking a back-
ward step in the regulation of air trans-
portation.

Mr. MOSS. Mr. Speaker, will the gen-
tleman yield?

Mr. STAGGERS. I yield to the gen-
tleman,

Mr. MOSS. Mr. Speaker, I want to
join my distinguished chairman in pro-
testing not only the invasion of the ju-
risdiction of the Committee on Inter-
state and Foreign Commerce, but also
the great mischief that is being done by
permitting rates to exist in the air trans-
port industry as a result of the author-
ity given to the Postmaster General here
to enter into contracts, as has been in-
dicated, without any bidding procedures,
without the appropriate hearings on the
merit of the rates that are proposed.

This can damage an industry that is
of the utmost importance to this Na-
tion—an industry which at this moment
is in difficulties and it could damage it
greatly.

I think this is a perfect example of
the fact that if this House is going to
permit through conference what it will
not permit under its own rules, the tak-
ing of the jurisdiction, then the com-
mittee having jurisdiction with that
compensatory matter should be permit-
ted to have conferees join in the con-
ference so that there is adequate rep-
resentation and expertise laid on the line
in the deliberations.

Mr. STAGGERS. Mr. Speaker, I thank
the gentleman.

Mr. PICKLE, Mr. Speaker, will the
gentleman yield?

Mr. STAGGERS. I yield to the gen-
tleman.

Mr. PICKLE. Mr. Speaker, I want to
remind the House that when this bill
was brought before us recently it con-
tained a provision that would allow the
Postmaster General to negotiate and
that was put in without checking with
the Committee on Interstate and For-
eign Commerce, obviously, obscuring our
jurisdiction because of the fact that
another subcommittee of our own com-
mittee held some hearings on the bill
pertaining to rates. We had before us
representatives of both the CAB and of
the Postmaster.
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We specifically asked the Post Office—
Did you have a problem either as to the
scheduling of rates or the mail? He said
“No—no.”

We asked the chairman of the CAB
if they had filed any protests with him
complaining about the outrageous treat-
ment as a result of the poor treatment
and handling of mail. The chairman
said, “No—no. They have had no
protests.”

Obviously, this bill was designed to
give the Postmaster General this kind
of authority.

The SPEAKER pro tempore. The time
of the gentleman from West Virginia
has expired.

Mr. STAGGERS. Could the gentleman
from New York yield me some additional
time?

Mr, DULSKI. Mr. Speaker, the time
is all allotted and I am sorry I cannot
vield further to the gentleman.

Mr. DULSKI. Mr. Speaker, I yield 5
minutes to the gentleman from Iowa
(Mr. Gross), a member of our commit-
tee.

Mr. GROSS. Mr. Speaker, I am pleased
to say that I can point to one good fea-
ture of this conference report. And that,
I am sure, happened quite by accident.

The House bill, in repealing and com-
pletely rewriting title 39 of the United
States Code, with nearly 200 pages of
complicated legalistic jargon, managed
to end the whole thing with a preposi-
tion. The conference substitute corrected
the grammatical error. Somewhere, I
am sure, some strict constructionist will
find solace in this accomplishment.

Otherwise, Mr. Speaker, if there was
any possible way for 14 conferees, argu-
ing around the conference table in 16
long, tedious sessions, to make a bad
piece of legislation even worse, the con-
ferees found a way to achieve this re-
markable objective.

I have been involved in the complex
problems of the Post Office Department
for a long time. As I stated on the House
floor when this bill was originally before
us in June, I have sponsored and sup-
ported legislation intended to solve the
most acute problem areas in the De-
partment, to make it more respensive to
the needs of the American people, and
to permit it to keep pace with techno-
logical progress.

However, I simply cannot in good con-
science support the so-called “total re-
form” concept that is here being finally
rammed down the collective throats of
the American people, and which, under
the guise of “reform”, will so seriously
alter the concept of postal service that
I predict the wrath of the American tax-
payers will rise up in the years ahead to
foree future Congresses to put the pieces
back together again.

Here we have what is unquestionably
the most vital of all services rendered
to the people by their Government being
removed completely from any control by
the people or by their elected represent-
atives.

The new Postmaster General—the ab-
solute czar of the new postal service, the
operating head in whom all power and
authority wvests—will hold a position
unique in the annals of American Gov-
ernment.
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For the first time ever we will have a
bureaucratic head of a major Govern-
ment service, appointed by and serving
at the pleasure of a politically-oriented
parttime commission of nine persons. No
elected representative of the American
people, either in the executive or legisla-
tive branches, will have any authority
over the appointment or the removal of
this agency head. This, I suppose, is “total
reform.” But how “total” and how irre-
sponsible can you get?

Mr. Speaker, as the Members of this
body well know, it is generally an unpop-
ular, uphill fight to oppose anything that
comes here wrapped up in a package
labeled “reform.” Yet, I would like to
trudge uphill, at least a short way, to
point out to the Members a few of the
items they will be buying if they approve
this “total” reform package.

For many years we have heard over
and over that the really serious problem
in the Post Office Department is the fact
that it is riddled through and through
with politics and political influence. The
original bill, proposed by the administra-
tion, took care of this problem with a few
short paragraphs of well-sounding but
meaningless phraseology.

I offered in committee, and the com-
mittee accepted, a specific and detailed
prohibition against all political recom-
mendations involving not only original
appointments, but all other personnel ac-
tions in the postal service, including
transfers, promotions, assignments, des-
ignations, and so forth.

My language was carefully drafted so
that there could be no loopholes what-
soever. The applicant was specifically
prohibited, under threat of disqualifica-
tion, from seeking such recommenda-
tions; the postal service was prohibited
from accepting any; and every politician
in the country was prohibited from mak-
Ing any.

So what happened in conference? In-
credibly enough, Mr. Speaker, the con-
ferees voted to water down the strict
prohibitions against political influence
contained in the House bill. They voted
to write back into law, specifically ap-
plying to the new postal service, the
identical provisions of existing law which
net only permit, but which encourage,
the political “advisor system” under
which postal employees have lived and
worked for over a hundred years.

This conference agreement, which I
anticipate the President will sign while
heralding the end of political control of
the postal service, contains a very clear-
ly worded section permitting any appli-
cant for a position in thc postal service
or for promotion, transfer, assignment,
and so forth, to go out and actually solic-
it recommendations, and another sec-
tion which permits and encourages any-
one so solicited to send such recommend-
ations provided they are concerned only
with the applicant’s “residence and
character.”

Lest anyone have any doubts what-
soever, Mr. Speaker, it is this so-called
“residence and character” provision now
in section 3303 of title 5, United States
Code, which was the foundation upon
which political influence flourished in
the postal service for all these decades.
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In essence then, the conferees, by their
actions, despite ary disclaimers to the
contrary, have taken care to make sure
that political recommendations, for what
they may be worth, are permitted in the
new postal service.

In this connection, I might also point
out, Mr. Speaker, that quite significantly,
the strict antinepotism amendment
which we enacted in 1967 to apply gov-
ernmentwide, to all agencies, bureaus,
and personnel, including Members of
Congress, does not apply to this new
postal service. I suggest that the clean,
fresh breeze that was to waft in with
the advent of this new postal service
will turn out to be as polluted as ever
with politics, cronyism, personal patron-
age, and nepotism,

The Members of this body should also
know that this conference substitute
completely and quite effectively abolish-
es any congressional control whatsoever
over postal rates—either permanent or
temporary. As the bill passed the House,
every postal rate increase proposal had
to be sent to the Congress and could
become final after 90 days only if either
House by majority vote had not disap-
proved. This last vestige of congressional
control over postal rate taxes is gone
from this final bill.

And, I might remind my colleagues
that if the Congress had not controlled
postal rates this year we would already
have a 10-cent first-class stamp as pro-
posed by the administration in April.

The present Pestmaster General, Mr.
Blount, testified earlier before our com-
mittee that a postal rate increase was
essentially a tax increase and had the
same effect on the economy and on the
taxpayers as a tax increase.

How then can this Congress possibly
justify delegating to an unresponsive
bureaucratic machinery the authority to
levy postal rate taxes upon the American
people? I suppose the answer, again, is
that it can be justified if it is done in the
name of reform.

One additional item in this hodge-
podge package of reform needs to be
unraveled. Let us look at how the con-
ferees treated the problem of the def-
jcit-ridden Post Office which the re-
formers have listed as the second most
acute problem after politics.

1t is quite simple. The conferees decided
to provide a $1 billion per year aufo-
matie siphon from the Federal Treasury.
We will, if you please, Mr. Speaker, be
getting rid of the deficit in the Post
Office, in addition to raising rates,
through an annual appropriation for
public service in the amount of $800 mil-
lion, plus a so-called revenue foregone
appropriation of about $200 million—a
nice fat, comfortable subsidy by any
standard. It does not take a lot of acumen
to figure out that the new postal service
can be self-sustaining—completely free
of deficit—as long as it has a pipeline
out the backdoor pumping up money
from the public well.

Mr. Speaker, it is probably fitting that
with the dog days of summer upon us,
we here and now take the postal service
from the American people, from the Con-
gress, and from all reasonable controls,
and launch it free of politics, free of debt,
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free of controls, and, certainly, free of
service obligations to work its will on our
American society.

Mr. Speaker, if the Senate had not
already acted on this conference report
I would offer a motion to recommit with
instructions that the conferees go back
into session and report legislation that
would restore the language which the
House previously approved, giving either
body of Congress the authority to reject
postal rate increases if a majority of
either the House or Senate was dissatis-
fied.

What would be the situation if an
agency in the executive branch of Gov-
ernment wrote the tax laws, completely
bypassing the Ways and Means Commit-
tee and every other committee of the
House and Senate, and with Congress
powerless to do anything about the taxes
thus levied by the Executive?

Postal rates are no less than other
taxes, levied upon the American people.

In conclusion, Mr. Speaker, I am con-
vinced beyond any doubt that this so-
called reform legislation will result in
less postal service to the American public
and at a much higher cost.

I am unalterably opposed to the con-
ference report.

Mr. DULSKI. Mr. Speaker, I yield 2
minutes to the distinguished gentleman
from Illinois (Mr. DERWINSKI).

Mr. DERWINSKI. Mr. Speaker, I am
somewhat at a disadvantage following
the gentleman from Iowa, because this
microphone is still smoking from the
vehemence of his poetry. However, I wish
to emphasize to the Members that the
distinguished gentleman from Iowa is
known for his imagination and, there-
fore, his deseription of the bill is a bit
different from my interpretation.

I believe this bill is monumental re-
form in the truest sense of the word. I
believe this bill is the most impressive
domestic legislation this Congress has
enacted. What it really does is provide
for a self-financing, efficient postal serv-
ice with modern management and labor
relations, with the dead hand or the
live hand of politics removed. It has the
support of the postal unions. It has the
support of the postal department. It has
the support of outstanding citizens who
have worked for years for postal reform.
Even Larry O'Brien has put aside par-
tisanship to support this bill.

We have something here which is
worthy of congressional support.

I agree that the gentleman from Iowa
has properly alerted us to possible pit-
falls, Under the provisions of the bill
we will maintain legislative oversight,
and of course jurisdiction, and it will be
necessary for our committee to make re-
finement in this new postal service strue-
ture as experience and developments
demonstrate the need.

I trust the Members will properly dis-
regard the eriticism of the Interstate and
Foreign Commerce Committee members
who are apparently more interested in
their committee jurisdiction than they
are in having the public receive better
mail service. Our committee has quite
properly relinquished a great degree of
its jurisdiction in the interest of better
mail service for the American public.
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The point that has not been stressed
too often is the failure of Congress to
adequately provide for the facilities and
equipments needed to move the mail.
Therefore, we had to provide for the self-
financing of the Postal Service. I am con-
fident that the improvement in service
will be recognized by the public and the
necessary adjustments in rates will be
in proper proportion to improved service.

May I again reemphasize the key points
of the bill?

The Postal Reorganization Act estab-
lishes the “U.S. Postal Service” as a self-
financed establishment within the execu-
tive branch of Government.

An 1ll1-member Board of Governors is
given all authority of the Postal Service.
Nine Governors are appointed by the
President with the advice and consent
of the Senate. Not more than five Gov-
ernors may be from the same political
party. The Governors select the Post-
master General who will be the operating
head of the Postal Service, and who will
also serve on the Board. These 10 Board
members elect a Deputy Postmaster
General, who also serves on the Board.
The nine Presidentially-appointed Gov-
ernors serve 9-year terms. The Postmas-
ter General and the Deputy Postmaster
General serve at the pleasure of the Pres-
identially-appointed Governors.

The new Postal Service will become op-
erative within 1 year from the date en-
actment of the act.

All employees of the Post Office De-
partment are transferred to the new
Postal Service, which will be known as
the Postal Career Service. Current em-
ployees of the Post Office Department are
also eligible for promotion or transfer to
positions in other agencies of the execu-
tive branch for which they are qualified.

Political recommendations or influence
is prohibited for any appointment, pro-
motion, transfer, or designation in the
new Postal Service, This includes ap-
pointment of postmasters and rural car-
riers. Such personnel actions will be
based on merit and qualification.

Collective bargaining procedures, as in
private industry, will prevail in the
Postal Service in setting wages, hours
of work, and other fringe benefits.
Labor-management relations in the
Postal Service will be subject to the Na-
tional Labor Relations Act, with certain
exceptions. Postal Service employees will
be covered by the strike ban provisions
of Federal employees and will continue
tnder full coverage of the ecivil service
retirement system. Postal employees will
be free to join or to refrain from join-
ing a labor organization.

When the postal service is operative,
the National Labor Relations Board shall
decide in each case the appropriate unit
for collective bargaining, and the suc-
cessful organization shall receive exclu-
sive recognition. During the transitional
period, the Post Office Department will
begin collective bargaining with labor
organizations currently holding “na-
tional exclusive" recognition.

Supervisory and other managerial or-
ganizations may consult and participate
directly with the Postal Service in plan-
ning and development of policies and
programs, Supervisory organizations will
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not have collective bargaining nor the
right of veto on any decisions. One item
to be negotiated during the transition is
the *“compression” factor, whereby a
postal employee will be able to reach the
top of his pay grade within 8 years in-
stead of 21. An 8-percent pay increase,
for all Post Office Department em-
ployees, is authorized, retroactive to
April 16, 1970.

An independent Postal Rate Commis-
sion is established, composed of five Rate
Commissioners appointed by the Presi-
dent, but not subject to Senate confir-
mation.

The Postal Service will initiate rate
changes and request a decision by the
Rate Commission. After conducting
hearings and full review, the Rate Com-
mission will issue a decision to the
Board of Governors of the Postal Service.

Any differences in rate decisions will
be settled by judicial review or by re-
consideration. The Board of Governors
by a unanimous vote may modify deci-
sions of the Rate Commission, taking
into account postal policy and the need
for sufficient revenue.

Temporary rates may be installed un-
der the following procedure. If the Rate
Commission has not acted by the 90th
day after it has received a request for
changes, the Board may place into ef-
fect temporary changes in rates, fees,
or service classifications. However, any
temporary change may not exceed an
increase of one-third of the existing
rate and shall not be effective longer
than 30 days after the Rate Commission
transmits its decision to the Board of
Governors.

The special consideration now given
nonprofit organizations in rates will
continue, Rates for nonprofit organiza-
tions could be raised in increments over
a 10-year period, but the rate at the end
of that period could not exceed the “de-
monstrably related” cost, or the out-of-
pocket cost to the Postal Service of proc-
essing, transportation, and delivery.
Overhead costs would not be charges to
these mailings.

Free mail for the blind and handi-
capped will continue under this legisla-
tion and the costs for these services will
be appropriated by the Congress.

Public service appropriations to the
Postal Service for th: first 8 years will
equal 10 percent of the amount appro-
priated to the Post Office Department for
fiscal year 1971—$800 million. This ap-
propriation is intended to meet the re-
quirement that the Postal Service main-
tain service in rural areas and other
areas where post office and other services
provided by the Postal Service are not
self-sustaining. At the end of the 8
yvears, this appropriation will be reduced
by 1 percent a year until it reaches 5
percent of the 1971 figure, and at that
time the Postal Service shall decide
whether it can further reduce or elimi-
nate the appropriation.

Long-term borrowing authority is
given the Postal Service for moderniza-
tion and development of postal facilities.
The bill authorizes the borrowing of
money either from the Secretary of
Treasury or upon the open market in an
amount not to exceed $10 billion out-
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standing in bonds at any one time. This
borrowing authority is subject to an an-
nual limitation upon the net increase in
debt of $1.5 billion for capital improve-
ments and one-half billion dollars for
operating expenses, The Postal Service
may require the Seecretary of the Treas-
ury to purchase obligations of the Postal
Service up to $2 billion.

The bill provides that the postal serv-
ice should refrain from expending funds
or engaging in any practice which re-
stricts the use of new equipment or de-
vices, or to enter into any such agree-
ments, other than an agreement under
the collective bargaining provisions of
the bill.

This is sound legislation. This is the
result of 18 months hard work by a
committee that maintained a truly bi-
partisan approach.

I am confident the Members of the
House will approve this conference re-
port by an overwhelming vote.

Mr. HOGAN. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. I yield to the gen-
tleman from Maryland.

Mr. HOGAN. I should like to associ-
ate myself with the remarks of the gen-
tleman in the well.

Mr. Speaker, as a member of the House
Post Office and Civil Service Committee,
I have become aware of the need for
sweeping reforms in postal policies and
operations. The committee held exten-
sive hearings. These were followed by
long hours and lengthy consideration by
members of the committee.

The major problems of the existing
and very antiquated postal service were
found to result in a chronic deficit op-
eration while the quality of service has
deteriorated and costs to the American
public has continued to increase. On the
internal side, working conditions are
poor and sometimes primitive, and ca-
reer prospects are bleak, resulting in
extremely low morale among the em-
ployees. Hopefully the legislation em-
bodied in the conference report before
us today will eorrect these conditions.

In summation, I feel the committee
under the chairmanship of the distin-
guished gentleman from New York (Mr.
DuLskr), has done an outstanding job
on this legislation, which, if enacted into
law, will provide the necessary basis for
a vastly improved and modernized postal
service which is of vital importance to
the continued growth and well-being of
our Nation and its economy.

Mr. STEIGER  of Wisconsin. Mr.
Speaker, will the gentleman yield?

Mr. DERWINSKI. I yield to the gen-
tleman from Wisconsin.

Mr. STEIGER of Wisconsin. Mr.
Speaker, I thank the gentleman for
yielding.

Mr, Speaker, I appreciate the distin-
guished gentleman from Illinois yielding
to me, and want to associate myself with
his remarks and urge adoption of the
conference report.

This conference report is monumental
in scope and purpose. The new Postal
Service represents a significant reform
of Government. Better service and better
conditions for employees will not happen
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overnight. But the time to begin is now
and is found in the bill before us now.

We will have for the first time the
removal of politics from the Post Office—
a goal for which I have worked since
coming to the Congress. We will have
labor management negotiations for the
first time so that employees will have
an opportunity to bargain collectively.
‘We will have the needed funds for capital
improvements in the Post Office. All of
this will come from adoption of the
conference report.

The ‘action today is historie, and I
commend the members of the conference
committee, President Nixon, Postmaster
General Blount and former Postmaster
General O’Brien, for their leadership
and initiative.

Mr. McCLORY. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI, I yield to the gen-
tleman from Illinois.

Mr. McCLORY. Mr, Speaker, I want
to associate myself with the remarks of
the gentleman in the well.

Mr, Speaker, I have reviewed carefully
the conference report which resolves the
differences between the House and Sen-
ate versions of the Postal Reorganiza-
tion Aet. In my opinion, this reform of
the postal service should result in bene-
fits for all of the citizens of the Na-
tion. Indeed, this reform of the Post Of-
fice Department seeks to pattern the
postal service after our highly successful
business and industrial operations.

The removal of political influence from
the appointment of post office personnel
should, in itself, contribute to the sta-
bility and improved quality of the postal
service operations. Authority as well as
responsibility is lodged in a Board of
Governors which appears to be quite
comparable to a corporate Board of Di-
rectors.

Mr. Speaker, I expect to see many in-
novations and improvements in the de-
livery of mail and in the ancillary ae-
tivities of the postal service. Final pass-
age today of the Postal Reorganization
Act fulfills another promise of President
Nixon and of fhis administration. It
seems appropriate to observe that this
is another example of the broad policies
of reform which this administration is
following both with respect to our do-
mestic and foreign affairs.

Mr. Speaker, the approval of this con-
ference report represents a landmark
legislative accomplishment of which the
91st Congress can be justifiably proud.
I want particularly to compliment my
colleague from Illinois (Mr. DERWINSEI)
for his constant and constructive sup-
port of the principles which are embodied
in this new law. While this measure is
receiving overwhelming bipartisan sup-
port and reflects both Republican and
Democratic initiatives, it should be re-
corded particularly that this adminis-
tration has produced both the wisdom
and the courage to carry this legislative
change to full fruition.

Mr. HAYS. Mr. Speaker, will the gen-
tleman yield?

Mr. DERWINSKI. I yield to the gen-
tleman from Ohio.

Mr, HAYS. Will the gentleman leave
his remarks in the record?
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Mr, DERWINSKI. Yes.

Mr. HAYS. I just want to know, be-
cause I will be around when the gentle-
man has to eat them.

Mr. DERWINSKI. The gentleman is
& youthful Member. He has been here for
many years and I appreciate his support
and confidence.

Mr. DINGELL. Mr. Speaker, will the
gentleman yield?

Mr. DERWINSKI. I yield to the gen-
tleman from Michigan.

Mr. DINGELL. I should like to com-
mend my friend from Iowa (Mr. Gross)
for having made an outstanding presen-
tation against this bill.

Mr. DULSKI. Mr. Speaker, I yield the
remainder of our time to the gentleman
from Arizona (Mr. UpALL).

Mr. UDALL. Mr. Speaker, we near the
end today of a long road.

Mr. HENDERSON. Mr. Speaker, will
the gentleman yield?

Mr. UDALL, I yield to the gentleman
from North Carolina.

Mr. HENDERSON. I urge the adoption
of the conference report and I commend
the gentleman in the well for his out-
standing work on this legislation for a
long period of time.

I thank the gentleman for yielding.

Mr. SMITH of Iowa. Mr. Speaker, will
the gentleman yield?

Mr. UDALL. I yield to the gentleman
from Iowa.

Mr. SMITH of Iowa. I understand that
this bill leaves the Postal Service as a
little island in the whole Federal Gov-
ermment exempt from the antinepotism
law.

Mr. UDALL. Yes; this was a staff error.
We caught it only the last day in con-
ference.

I join with the gentleman from Iowa
(Mr. Gross) in deploring this. I pledge
my cooperation in seeing to it that this
situation is corrected at the earliest pos-
sible moment.

The gentleman from Iowa who has
just spoken was the author of that
amendment originally, and largely re-
sponsible for it being in Federal law. I
regret very much that this is not to apply
to the new Postal Service.

Mr. Speaker, we near the end of a
long road, today. There are cynics and
skeptics who believe that this new postal
organization will fail. No one can say
it will not. But I have high hopes.

I believe we have done a.really respon-
sible thing. I do not know whether this
new system will work, but I know the
old system was not working. I felt it
was time that the American people and
the Congress tried something else.

It has been suggested by my friend
from Iowa (Mr. Gross) that we will have
higher rates. Let us face it. We will have
higher rates under this new system. We
would have had higher rates under the
old system.

I hope, as we go down the road through
the years and as this begins to work,
we will judge its performance and its
rates against what might have occurred
had we not passed this bill. The fact
is that in meeting our responsibility we
were going to have to adjust rates.

We voted for a $1 billion pay raise
this year, and earlier, for postal em-
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ployees, and the money has to come
from somewhere.

I expect some great things out of this
bill, and I believe that will come about.

Let me hit three or four of the high-
lights.

Seven hundred and fifty thousand
postal employees will no longer have
to come hat-in-hand to this Con-
gress every year in what some have called
“collective begging.” They will now have
collective bargaining. They will be able
to bargain with all the dignity, honor,
and power they have as other labor or-
ganizations do. This year there will be
collective bargaining under this bill,
which will reduce from 21 years to 8
years the time it takes a clerk or a car-
rier to get to top pay.

I have a telegram here which I believe
all Members received, on behalf of the
seven national postal unions represent-
ing 700,000 postal employees, saying that
the passage of this bill is necessary. They
oppose all amendments. They urge that
the conference report be adopted.

Despite the cynics and the skeptics—
and this is the second important thing,
as we start down this road—we are go-
ing to remove the evil influence of poli-
tics from the Post Office Department. No
longer will Members be involved in ap-
pointments, promotions, and hiring. No
longer will we see the kinds of situations
in which the Postmaster General is one
of the key political advisers of the Pres-
ident. We will have a professional, with
a long-range contract, whose only goal
will be the best possible postal service.

No longer will the Postal Department,
when this bill becomes law, come last in
the battle of the budget for funds for
modernization, for capitalization, and
for research.

The Postal Service will be able to raise
up to $10 billion to get the kind of mod-
ern plants it needs to do the job. Never
again will the Congress and its commit-
tees ever have to wrestle with these ter-
rible conditions of rate settings, with the
lobbyists in the halls, while we are trying
to protect the public interest. We set up
guidelines and say what our rate system
ought to be and then we will leave to
the professionals the job of coming up
with the numbers so that each class of
mail will have to pay its own way.

Mr, Speaker, I strongly urge my col-
leagues to support this conference report.
I want to say to my good friends on the
Committee on Interstate and Foreign
Commerce, the men who spoke from that
committee, who are some of the hest
Members in this House, that we have
not done much in this bill for the Com-
mittee on Interstate and Foreign Com-
merce to get excited about. We took out
the nonscheduled airlines, which was a
major objection they had. In the second
place, the Postmaster General has said
that he cannot use this provision. So we
should not be alarmed or defeat the con-
ference report because of this.

Mr. Speaker, some 15 months ago I
introduced a bill which would have
changed the Post Office Department into
a nonprofit Government Corporation. At
that time I stated that it would probably
take at least 2 or more years before the
proposal would become law.
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Yet here we are and this House has be-
fore it, for final approval, a bill which
substantially reforms the Post Office De-
partment much as I originally proposed.

I feel a certain amount of pride at
this point because, on January 3, 1969,
Congressmen HamirToN, WALDIE, and
myself, introduced H.R. 1382, the first
postal reform bill having the kinds of
changes we have before us today.

This moment must also be viewed
historically. The Post Office Department
is the oldest Cabinet position of them
all. Benjamin Franklin was our first Post-
master General going all the way back to
1774. So we are truly making a historic
change here today. A fundamental struc-
ture of American Government is abol-
ished and a new Postal Service will take
its place.

Let me highlight just a few of the
remarkable and I think wholesome
changes we will have brought when this
bill becomes law:

The 750,000 postal employees will no
longer have to come hat in hand to Con-
gress in annual collective begging. They
will have the dignity and power other la-
bor unions have across the bargaining
table. And the first round of unprece-
dented Federal employee collective bar-
gaining this year is mandated to end the
ridiculous step advancement system
which requires a man a minimum of 21
years to reach top pay as clerk or carrier.
One worker of every six employed today
is employed by State, Federal, or local
government. This legislation may well
point the way for resolution of public
employee disputes in future years.

With one stroke we will have virtually
removed 750,000 fine Americans from
political influences on hiring and promo-
tion. We will have removed Senators and
U.S. Representatives and all kind of po-
litical party officials from the pressures
of political friends seeking appointments
and advancement in the postal service.
No longer will it be possible for a Post-
master General to be as in past genera-
tions, the major political adviser to the
President.

No longer will the postal service, des-
perate for capital to modernize, expand
and research new methods, have to come
in last at the budget table. Its managers
can issue bonds for the kind of huge new
construction program which I anticipate
over the next decade or so. The postal
service will be able to sell properly situ-
ated downtown marble monuments and
build new, efficient properly located fa-
cilities.

Never again, hopefully, will Congress
and its committees have the impossible
job of setting postal rates under the
relentless pressures of the lobbyists for
the big mail users, a process in which the
public interest in fair rates and each class
paying its own way, often was over-
shadowed. In this bill we have outlined
the principles on which a fair rate struc-
ture is to be built; we have delegated to
impartial professionals in a new postal
rate commission the job of coming up
with the right rates to meet those con-
gressional guidelines and standards.

As a Member of this House who has
been closely involved in this entire ef-
fort, I feel it is important that we under-
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stand exactly what is being accomplished
by our vote today. This is too important
a moment to simply agree to pass this bill
on to the President without reflecting, in
some detail, exactly what the managers
of this bill have tried to accomplish.

You have before you the statement of
the House managers in which appear the
major provisions of the bill the conferees
decided upon. Let me share with you as
part of the legislative history, some of
my views, bearing directly on the intent
of this legislation. .

We began by agreeing that the prin-
cipal problem facing the Post Office De~
partment was one of no control. There is
now no real control over the costs in-
curred by the Department, especially in
the area of labor costs, and there is little
control over the price charged for the
services rendered. A major goal of the
conferees was to establish in postal man-
agement the requisite tools to accomplish
these aims.

Therefore, the first step was to estab-
lish a structure which could begin to re-
gain control over the operations of this
huge establishment of 750,000 employees.

Thus we established a Board of Gov=
ernors and authorized them to run the
Postal Service and to appoint the neces-
sary executive officers to perform the
daily functions of the Service. At the
same time, by specifically noting in our
discussions that the Postmaster General
could also chair the Board of Governors,
we provided that the responsibilities lie
with the Postmaster General as the pri-
mary operating head of the service.

We noted in our discussions that the
Board consists of part-time employees
whose duty it is to provide overall policy
guidance except in that special case of
rate-setting, where the authority of the
Governors is paramount.

Both bills originally presented to the
conferees envisioned that the Presiden-
tially appointed Governors would serve
on a part-time basis. Since they are ex-
pressly permitted to engage in outside
employment as other special Government
employees may do, their compensation
was set as a combination of a yearly re-
tainer of $10,000 and a fee of $300 for
each meeting they attended up to a lim-
jtation of 30 meetings per year—60 dur-
ing the first 2 years.

We created this new structure with ex-
plicit direetions that they engage in col-
lective bargaining with recognized em-
ployee organizations, while retaining spe-
cial guarantees for our veterans who
work for the Postal Service.

The long-standing preference eligible
rights, guaranteed by law, cannot be
changed by any collective bargaining.
Therefore, it was decided that when the
Postal Service administers an examina-
tion to fill a position, preference eligibles
will receive the five and ten point credits
now provided by law in the case of Civil
Service examinations for entrance into
the competitive service. In addition, we
continued the guarantee that veterans
who are preference eligible will retain the
special reemployment rights and appeal
rights they now have.

The collective bargaining we speak of
in this section is historic. It sets a new
standard for Federal employ-labor rela-
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tions which should reap benefits for em-
ployee and employer alike. We have es-
tablished & system which should allow
the employees to enter this new era with
renewed vigor and a defermination to
make the Postal Service one of the finest
careers a man can aspire toward.

Let me emphasize that the success or
failure of this new Service will depend to
a large extent on the good will of the
employees. They must work hand-in-
hand with the management team to ac-
complish the common goals.

This teamwork is especially essential
for the supervisory and managerial work-
force. As an integral part of the manage-
ment team, they must work closely with
the Postmaster General to accomplish
the needed reforms all agree must occur.
We have, for the first time, given man-
agement the tools they need to create
an effective supervisory force. The super-
visors will now be able to supervise and
working, with management, the Service
will be much improved.

That is why the conferees unequiv-
ocally decided that the supervisors, as
part of management, had no need for
any form of collective bargaining. What
they did need was specific language
which guaranteed to their recognized
professional organization, the ability to
consult with management prior to any
personnel decisions which might affect
their members. The important thing to
recognize is that the supervisors can now
look to management and really know
they are part of that side of employee-
employer relations. In this way, both the
Postal Service and the employees will be
benefited.

Let me observe that there has been
great speculation about the future of
postal unions under this new authority.
I am convinced that it is in the best in-
terest of the Postal Service to ultimately
have one large union representing all em-
ployees subject to collective bargaining.

While the Senate had provisions in its
bill to allow only national craft recog-
nition, the House allowed the National
Labor Relations Board to decide the ap-
propriate unit. In the conference, the
House version prevailed. Some have in-
terpreted this to mean that we believe the
NLRB should decide on local units as ap-
propriate units for purposes of collective
bargaining. Nothing could be more mis-
taken. What the conferees meant is that
the NLRB should apply those guidelines
normally applied in the private sector
and decide the appropriate unit on that
basis. They should not look to the fact
that the House prevailed in this area as
any indictor of preference for national or
local units, craft or otherwise.

During the conference there was a
great deal of discussion of the personnel
section of this legislation and there
seemed to be unanimity of feeling that
this was the key to success for the new
Postal Service, If employee-management
relations can get off to a good start, from
the very beginning, there will be an at-
titude of good will that cannot but help
in other areas of postal operations. It is
my hope that both sides will go into the
first collective bargaining sessions with
this in mind.

The second major section of the bill
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dealt with the transportation of the mail.
The Post Office Department has historic-
ally been hampered in their ability to
move the mail due to general lack of
contract authority at rates less than
those set by the independent regulatory
agencies.

The House bill originally gave the
Postal Service the needed flexibility in
the area of surface transportation. We
have been fortunate to continue that
flexibility in this final version. However,
we were unable to substantially broaden
the Postal Service’s authority in the
area of air transportation. One basic
reason was the insistence that the CAB
could be responsive to the needs of the
Service if only they were requested to
act.

I would hope that the Postal Service,
working with the CAB, can provide the
necessary air service to move the mail as
expeditiously as possible. At the same
time, I would hope the CAB would not
saddle the Postal Service with outra-
geous and exorbitant rates that would
have to be paid in order to get the neces-
sary service. Working together, with
both sides acting in good faith, there
is a possibility that the American citi-
zenry will finally get the kind of service
they deserve. I will be watching this
phase of the new Postal Service care-
fully and will not hesitate to suggest ad-
ditional legislation if the Postal Service
continues to be hampered by lack of flex-
ibility and control in the area of air
transportation of mail,

A vital part of this bill, which goes to
the very heart of postal reform, is the
method of setting new postal rates. In
the bill before you, we establish a Postal
Rate Commission composed of five men
appointed, without Senate confirmation,
by the President.

From the very beginning, there was
widespread agreement between House
and Senate conferees that Congress
should lay down broad policy guidelines
and that we leave the application of those
policies to full-time, professional rate
commissioners. It was emphasized that
Congress must be taken out of the rate-
making procedure once and for all. The
reason for this is clear: Fixing postal
rates under intense lobbying pressures,
as done in the past, produces neither
fair and adequate rates, nor does much
to strengthen the role of Congress.

The key point, of course, is not just to
rid Congress of this ratemaking process
but to also create a mechanism that will
prevent future injustices from occur-
ring at the Rate Commissioner’s level.

It would be just as harmful to move
the arena of unethical influence over
postal rates from the Congress and then
allow those same influences to permeate
the Rate Commission structure.

Therefore, as a general statement, I
would hope the President would urge
and require that his appointed Rate
Commissioners be covered by, adopt and
enforce for their employees, a stringent
model code of ethics that could ulti-
mately cover the entire range of admin-
istrative and regulatory agencies.

This model code would require com-
plete financial disclosure prior to ap-
pointment and thereafter on a regular
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basis. All ex parte contacts would be
limited and complete public records kept
of those that did occur; any meetings,
conventions, et cetera attended by em-
ployees and Commissioners would be
strictly monitored and most importantly,
all votes taken by the Commissioners
would be made public.

Above all else, the President must
make sure that his appointees to this
Commission not only be clean and above
suspicion in all respects, but that they
avoid the appearance of improper quali-
fications or behavior during their term of
office.

These kind of regulations may seem
unduly harsh, but, in the light of recent
disclosures at the Interstate Commerce
Commission and elsewhere, they seem
even more necessary.

The Rate Commission we establish by
this bill is designed to provide the ex-
pertise and hearings necessary to present
to the Board of Governors the best pos-
sible set of recommended rates in line
with the policy guidelines established by
this bill.

So that the Members understand ex-
actly how postal rates would be changed,
let me outline a typical rate procedure
for you.

First of all, the Board of Governors of
the Postal Service would review their
needs in terms of finances, services, mar-
ketability of their product, et cetera, and
then present to the Rate Commissioners
their recommendations for a rate change.

This recommendation could be broad-
based dealing with changes in many dif-
ferent classes of mail, or it could be a
small, single-shot rate change, which
would affect only a single, specialized
class of mail.

Upon receipt of this proposal by the
Postal Service, the Rate Commission
would promptly begin hearings on the
request, allowing those persons inter-
ested in the proposal ample time to make
their views known.

The Rate Commission would then sub-
mit their initial recommendation back to
the Board of Governors for approval.
The Board could accept each individual
rate recommendation or it could selec-
tively accept one and reject another.

If it rejected some of the recommenda-
tions of the Rate Commission, they would
be returned for further action by the
Commission. It could hold further hear-
ings or make adjustments in its initial
recommendations,

At some point soon after, the Rate
Commission must send back to the Board
its final recommendations. The Board
then would either place them in effect or,
by unanimous written action, modify the
Rate Commission’s final recommenda-
tions. Under these procedures the final
authority for rate changes will be vested
in the Board of Governors of the Postal
Service.

I emphasize this point because there
has been some confusion about the pow-
er of the Board of Governors to modify
rates recommended by the Rate Com-
mission. Because this is a matter in which
the House modified its original position, I
would like to clarify the meaning of the
modification provision which is included
in the conference version.
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The bill originally passed by the House
would have authorized the Board of Gov-
ernors to modify a recommendation by
a majority vote, consistent with the re-
cord before the Rate Commission and
the requirements of the act.

The conference report, however, per-
mits modification only upon the written
concurrence of all of the Governors hold-
ing office and only if the Governors ex-
pressly find that—in the words of the
act—

The rates recommended by the Commis-
sion are not adequate to provide sufficient
total revenues so that total estimated Income
and appropriations will equal as nearly as
practicable estimated total costs.

Although this modification power is
by no means what had originally been
included in the House bill, it is a signi-
ficant power which is important to the
Postal Service. Should the Governors all
find—in the exercise of their independ-
ent discretion—that the revenues which
are likely to be produced from a recom-
mendation of the Rate Commission are
not sufficient to meet estimated costs—
in any particular class or all classes to-
taled together—after appropriations
have been taken into account, they may
make a change.

During the conference there was con-
siderable debate between House and
Senate conferees about the modification
question. We agreed to the Senate lan-
guage only on the understanding that it
provides a meaningful opportunity for
all the Governors to change a recom-
mendation whiech, in the sound exercise
of their judgment, they find produces
insufficient revenue.

This finding does not require the Gov-
ernors to prove that the recommendation
produces insufficient revenue—some-
thing which would be impossible for
them to do before the rates have actu-
ally been placed into effect for a period
of time. Instead it requires a reasonable
finding, supportable and an appropriate
exercise of discretion by the Governors,
that the recommendation is likely not to
produce the required revenue.

Proceeding on with our typical rate
case—if, after the Board of Governors
had placed the new, permanent, rates
into effect, some mailer felt these were
unjust, he could appeal them to the U.S.
Court of Appeals. After complete judi-
cial review, the courts could decide the
rates were OK and they would stay in
effect. If, on the other hand, the court
found the rates illegal, they would send
the whole matter back to either the
Board or Commission for further action.

One other feature of this procedure
is the authority of the Postal Service to
set into effect temporary rates. These
rates can go into effect 90 days after the
proposal is sent down by the Board to
the Commission for action. The purpose
of a temporary rate is to encourage the
Commission and the witnesses before the
Commission to expedite the proceedings
and not create unnecessary delays.

It also allows the Postal Service to get
the necessary operating revenues as soon
as possible. This rate is a temporary one
which cannot exceed one third of the
permanent rate then in effect for the
class and no court is authorized to sus-
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pend this temporary rate in any way,
shape, or form.

It is hoped that the Rate Commission
will act judiciously and expedite all rate
hearings so that no temporary rate has
to remain in effect very long. But the
rate may remain in effect until the Com-
mission produces recommendations and
if that takes a long time, the temporary
rate stays in effect. This authority of the
Board in setting both temporary and
permanent rates is important when we
recall that one of our original goals was
to provide meaningful controls in the
hands of management as to the price of
the services that they render to the
American public.

In order to guarantee that these
charges would be based on fair and equi-
table standards for each class of mail, be
it for the ordinary citizen or for the big
commercial mailer, we insisted that each
would pay at least the “demonstrably
related costs.”

This phrase, while finally deleted in
the final bill, was used throughout the
conference to express the feeling that
each class of mail pay those direct or in-
direct costs attributable to it.

We agreed that the prineciple of the
House bill be included in the final ver-
sion of the legislation. This would estab-
lish a “floor” for each class of mail equal
to costs called “demonstrably related
costs” in the House version and “at-
tributable costs” in the final version.
Such costs consist of those costs, both
direct and indirect, which vary over the
short term in response to changes in vol-
ume of a particular class of which, even
though fixed rather than variable, are
the consequence of providing the specific
class or service involved. The committee
felt that such costs were capable of ob-
jective determination and proof either by
empirical observation or deductive analy-
sis. In addition to this threshold require-
ment, the legislation provides for a judg-
mental assignment of some part of the
remaining costs. The judgment as to
what portion of institutional costs should
be borne by each class is to be made in
the light of the criteria in the bill.

I have dwelt at length on this sec-
tion because I believe it goes to the heart
of what we are trying to do by giving
management some responsibility and
prerogatives.

It is true we have created an inde-
pendent establishment within the execu-
tive branch and named it the Postal Rate
Commission, but at the same time, there
is an explicit intermingling of the Com-
mission’s function with that of the Post-
al Service. While it is not a total rela-
tionship as envisioned in the House-
passed bill, it is enough of a relationship
to maintain the necessary management
prerogatives as to setting postal rates,
which was the cornerstone of the House
section on postal rate setting.

Another fundamental concern which
was expressed in the House-passed bill
wasg the notion that, at some point, the
Postal Service ought t{o modernize
enough to no longer need a subsidy from
the General Treasury. We agreed that
some moneys were needed during the
transition from an entity dependent on
subsidies to one that would be self-suf-
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ficient. Therefore, we wrote in a 7 year
declining subsidy.

The Senate, on the other hand, in-
sisted on a permanent subsidy of ap-
proximately a billion dollars per year.

In the final version, the principle of
the House version prevailed. We specifi-
cally extended the transition time to 13
years, but said that at the end of that
time, the Postal Service can reduce the
appropriation to zero.

It was my intent, in approving of that
compromise, that the Postal Service ulti-
mately stop coming to Congress for an-
nual appropriations and create a self-
sufficient enterprise. In fact, I would
hope that, as time goes on, the Postal
Service might not even need all the
money we have authorized during the
next 13 years and might so notify the
Appropriations Committees of the Con-
gress.

Before leaving this discussion of spe-
cifics, let me mention three other minor,
but important areas, decided in confer-
ence,

TUNIFORM RATES FOR SEALED MAIL

The legislation provides, in section
3623(d), that the rate for classes of let-
ter mail sealed against inspection should
be *“uniform throughout the United
States, its territories, and possessions.”
The principal purpose here is to insure
the nondiseriminatory injunction of sec-
tion 403(e), so that no city or place in
the United States or in its territories or
possessions, should be required to pay
more Tor the delivery of its mail to other
citizens in the United States just because
of its remoteness or distance from the
continental United States or its centers
of population.

The language is not intended to pro-
hibit imposition of a variable surcharge
for special handling. Neither is it in-
tended to prohibit rates based upon dis-
tances where transportation is a signifi-
cant factor, as in parcel post—which is
not under present law sealed against in-
spection—or in air parcel post or heavy
first-class pieces entitled to air parcel
post rates as provided in former section
4253(b) of title 39, even though such
mail is presently sealed against inspec-
tion. A distinetion is drawn between the
requirement ' for uniformity in section
3623(d) and the provision in -section
3683, where it is specifically provided that
the rates for books and similar material
shall ‘not vary with the distance trans-
ported.

INDEPENDENT AUDIT OF POSTAL SERVICE

Section 1202(d)(2) of the House bill
required the Postal Service to include
with its reports to Congress a profit-and-
loss statement with a certificate made by
competitively selected independent pub-
lic accountants as to whether the state-
ment fairly presents the results of oper-
ations and whether it shows the costs and
revenues of the various kinds of service
in accordance with generally accepted
accounting prineiples.

Section 2108(e) of the Senate bill re-
quires an annual certification by certified
public accountants of the accuracy of fi-
nancial statements used in determining
and establishing postal rates. The con-
ferees adopted the language of the Sen-
ate provision with an amendment requir-
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statement. covering the transactions of
fiscal year 1972 and each succeeding year.
The requirement for competitive selec-
tion , of the certified public accounting
firm was eliminated, but the nature of
the certification required was substan-
tially the same under both bills, and the
Senate language was accepted as the sim-
pler formulation.
APPLICABILITY OF EXECUTIVE ORDER 11478

During consideration of this confer-
ence report by the Senate there was con-
siderable - discussion "about whether
Executive Order 11478 on Equal Employ-
ment Opportunity in the Federal Gov-
ernment would apply to the new Postal
Service. Because the matter of the appli-
cation of Executive orders is one which
may prove to be important in the future,
I want to take this opportunity to clarify
the legislative intention in this regard._

Section 410 of title 39 of the United
States Code as revised by the Reorgani-
zation Act makes inapplicable to the
Postal Service all Federal laws in the
area of personnel except those which the
act specifically makes applicable. One
provision of existing law which is spe-
cifically made applicable, however, is
section 7151 of title 5 of the United
States Code, which reads as follows:

It 1s the policy of the United States to in-
sure equal employment opportunities for em-
ployees without diserimination because of
race, color, religion, sex, or'matlonal origin.
The President shall use his existing author-
ity-to earry out this poliey.

This general nondiscrimination policy

therefore applies to the Postal Service as
well as to all other agencies of the Fed-
eral Government.

The question considered during the
Senate debate was whether an Executive
order adopted under this applicable pro-
vision of law would apply to the Postal
Service. To answer this question, one
must turn again to section 410 of the act
which states that no regulation issued
under certain chapters and sections of
title 5—which include the provision
quoted above—shall apply to the Postal
Service ‘““unless expressly made appli-
cable.

This language was written into the
bill for a very definite purpose. Although
we considered it important to include the
Postal Service in the coverage of various
provisions of general law governing per-
sonnel matters, we wanted to make
sure that regulations—other than those
adopted by the Postal Service itself—
would not apply to the Postal Service by
inadvertance. In other words, we wanted
to preserve as great a degree of inde-
pendence for the Postal Service as pos-
sible, while retaining the full possibility
that existing regulations could be
amended by those issuing them in the
first instance to cover the Postal Service
if such amendment were thought to be
in the public interest.

In adopting this statutory and regula-
tory framework we of course assumed
that some regulations—whether in the
form of Executive orders of the Presi-
dent or issuances by the Civil Service
Commission—would be amended to cover
the Postal Service. Principal among
these of course is the Executive order
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dealing with equal employment opportu-
nity. While it would be the responsibility
of the Postal Seryvice to implement the
policy of non-discrimination even in the
absence of the Executive order, it is our
full expectation that the President will
act expeditiously to insure that this Ex-

ecutive order is in fact amended so that

employment in the Postal Service will
continue to be covered by its provisions.

Mr. Speaker, as one who has been
deeply involved in postal reform I sub-
mit that we have produced a really
meaningful bill,, During the coming
years, I am sure modifications will be
necessary, omissions will be discovered
and corrected, but the Post Office and
Civil Service Committee will still be in
business to oversee the new operation
and to resolve these problems.

In conclusion, I want to thank my
chairman, Congressman Durskr, for his
veoman effort in guiding this legislation
through the conference committee. He
has been completely honest and sincere
in his appreach, completely fair even
when he personally disagreed, and the
American people owe him a debt of grati-
tude for helping so much to achieve real
postal reform.

Mr. SEBELIUS: Mr. Speaker, I want to
take this opportunity to commend the
members of the conference committee
for their work on the postal reform bill.
Two provisions of major importance that
were not written into both the House or
Senate versions of postal reform legis-
lation are now part of this bill.

I am referring specifically to the sec-
tion which guarantees each postal em-
ployee the right to join or not join a un-
fon and to the section dealing with, the
use of the postal service to distribute
pornographic material. The bill to mod-
ernize our postal system and improve
postal service is now complete with these
two sections intact.

I feel it is most appropriate that with
this legislation to reform and improve
our postal service we also protect the
rights of our postal workers and the
rights of individual citizens and their
families across our Nation.

As stated in this legislation, any per-
son may now on his own behalf or on the
behalf of his children, file a statement
through his local postmaster that he de-
sires not to receive sexually oriented ad-
vertisements through the mails. No per-
son shall mail or cause to be mailed any
sexually oriented advertisements to any
individual whose name and address has
been on this list for more than 30 days.

The guidelines for filing this statement
will soon be available to all citizens just
as soon as this bill becomes law and the
Post Office Department establishes the
necessary procedure.

In addition, the smut dealer can no
longer hide behind a cloak of secrecy.
Any person who mails sexually oriented
advertisements is required to place on
the envelope his name, address and such
mark or notice as the Postal Service may
prescribe.

It seems to me that with this legisla-
tion, the Congress has enacted a meas-
ure of real significance to every Ameri-
can family. We need to undertake a full-
scale educational campaign to develop
public awareness regarding each indi-
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vidual’s right to protect himself and his
family from the flow of unsolicited porno-
graphic material.

I urge my colleagues to support this
legislation and join me in developing a
public awareness that will protect Amer-
ican homes against unsolicited porno-
graphic material.

Mr. ANDERSON of California, Mr.
Speaker, after careful analysis of the
postal reform conference report, I have
concluded that it has only one worth-
while and mnecessary provision that
justifies an affirmative vote—the 8-per-
cent increase in pay for postal workers. 1
strongly endorse the pay-raise provision,
I feel that, because of the economic plight
of the postal workers and their urgent
need for this increase, I must vote for the
so-called Postal Reform Act, but I do so
with great reservation.

While I strongly endorse the pay in-
crease for postal employees and, in ad-
dition, while I realize the need to im-
prove the postal system, I feel that these
are two separate issues and should be
dealt with separately. While I favor an
8-percent, pay raise for postal workers in
order to bring them up to .at least a de-
cent standard of living, I am opposed to
the provisions in this act which will fur-
ther remove the post office from the peo-
ple it was established to serve.

This act creates an ll-member Board
of Governors who are encharged with
the responsibility of running the. postal
service. The 1l-member Board—nine of

- which are appointed by the President for

9-year terms of office with the two re-
maining Governors being appointed by
the Board—will be so far removed from
publi¢ scrutiny that they will be capable
of operating a dictatorship of sorts. This
creation is not reform, but, instead, is a
completely undemocratic, and unrespon-
sive organization which will answer to
no one for their actions.

In addition to the Board of Governors,
the Postal Reform Act creates an inde-
pendent Postal Rate Commission. This
five-member Commission, each appointed
by the President for a 6-year term of
office, will be confirmed by no one, and,
like the Board of Governors, they will be
responsible only to themselves. Their sole
responsibility will be to raise money for
the operation of the Post Office. How will
they produce the revenue? Obviously,
they will increase the price of stamps.
But will they increase the rates for junk
mail? I doubt it—the burden for putting
the Post Office on a pay-as-you-go basis
will fall on the user of first-class postage.

Mr. Speaker, I feel that the Post
Office—the oldest Deparfment in Gov-
ernment, created by the first Congress—
was established to serve the public. Its
purpose has been to deliver mail rapidly
and at a minimal cost to the user. Under
the new Postal Reform Act, the emphasis
has now been changed—the newly
created Postal Service is now charged
with the responsibility of delivering mail
without losing money.

I, too, am alarmed at the tremendous
deficit that is incurred by the Post Office
each year, but I contend that if we in-
creased the rates for those classes of mail
that do not pay their own way, then we
would cut the Post Office deficit sub-
stantially. Presently, first-class postage
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pays nearly twice the cost of handling
and delivery. The second-class mail pays
only one-half the cost of handling and
delivery. If we are going to place the post
office on an economical basis, let us have
each class of mail pay only its cost of
handling and delivery; let us not have
first-class mail subsidizing the second
and third classes of mail.

Mr. Speaker, the first “reform” to be
made by the new Postal Service will be
a “reform” of the first-class rates. The
administration has already recommended
an increase in the cost of first-class
postage from 6 cents to 10 cents—later
revised to 8 cents. Mr. Speaker, I do
not agree that raising first-class rates—
rates which already cover nearly twice
the costs of handling and delivery—is
“reform.” I, for one, am bitterly opposed
to such an increase.

My second objection to the new postal
service is the lack of control, the lack of
accountability. Mr. Speaker, I favor
removing the Post Office from polities. I
have long felt that employment and ad-
vancement should be based on what a
person knows, not who he knows. Long
ago we did just that by placing the Post
Office under the civil service provisions.
But, under the Postal Reform Act, who
controls the Post Office? Certainly not
elected officials, for Congress has turned
over its control of postal matters to a
select group of handpicked bureaucrats
who are responsible to no one but them-
selves and the special interest groups
that lobby for their appointments.

Once the rate commissioners estab-
lish rates, they can only be overruled by
the Board of Governors and then only
by a unanimous vote. Congress has no
say in the matter.

In order to save money and operate
at a profit, the Postal Service will sure-
ly consider eliminating the followin
services: ;

First. The discontinuation of 6-day
mail delivery and Saturday window serv-
1ce.

Second. The discontinuation of malil
delivery to individual addressees at such
locations as colleges, and trailer courts.

Third. The replacement of fourth-
class post offices with contract offices.

Fourth. The discontinuation of air
transportation for first-class mail to
points within 750 miles.

Fifth. The cutting back of wages and
jobs for postal workers.

Mr. ‘Speaker, I support measures
which will improve mail service; and I
support the pay increase for postal em-
ployees. However, Mr. Speaker, I am
opposed to the proecedure by which the
low pay of the postal workers is used as
a vehicle, to ram through a bill which is
certainly not “reform” and will surely
remove the Postal Service from the con-
trol of the people.

Mr. CRANE. Mr. Speaker, T commend
my distinguished colleagues who rep-
resented the House of Representatives
in the conference on the bill, HR. 17070.

I believe that this legislation will mark
a significant improvement in the opera-
tion and function of the postal service
of the United States. At this time, I
would particularly call the attention of
my colleagues to section 7 of the pending
bill. This section provides for a 2-year
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study of those portions of titles 39 and 18
of the United 'States Code which deal
with the private carriage of first-class
mail. The text of section 7 follows:
STUDY OF PRIVATE CARRIAGE OF MAIL

Sec. 7. The Congress finds that advances
in communications technology, data process-
ing, and the needs of mail users require a
complete study and thorough reevaluation of
the restrictions on the private carriage of
letters and packets contalned in chapter 6
of title 30, United States Code (as enacted
by section 2 of this Act), and sections 1694—
1696 of title 18, United States Code, and the
regulations established and administered un-
der these laws. The Board of Governors of
the United States Postal Service shall sub-
mit to the President and the Congress with-
in 2 years after the effectlve date of this
section a report and recommendation for the
modernization of these provisions of law, and
such regulations and administrative prac-
tices.

As my colleagues may recall, on March
26 I introduced a bill, HR. 16691, which
would repeal these sections of the United
States Code. My remarks in support of
this legislation appear on page 9516 of
the ConGrEsSIONAL RECORD of March 26,
19870.

This bill was offered as an amendment
to the present bill (H.R. 17070) on June
18 by the gentleman from Kentucky (Mr.
CarTER), the gentleman from Tennessee
(Mr. DuncaN), my colleague from Illinois
(Mr. Mixva) and myself. Our amend-
ment was not successful.

Section 7 of the pending bill will pro-
vide an opportunity for a thorough in-
vestigation of the question of the private
carriage of first-class mail. When the
opportunity presents itself, I will offer
to testify on this subject, and I ask that
a letter which I have sent to the Post-
master General be inserted in the REcorp
at this point:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D.C., August 6, 1870.
Hon, WinToN M. BLOUNT,
Postmaster General,
Washington, D.C.

DEAR MR, POSTMASTER GENERAL: I commend
you for your perseverance in seeking mean-
ingful reform of the postal service. I belleve
that Section 7 of H.R. 17070 is particularly
significant. This section, as you will recall,
pro ldes for a two-year investigation by the
Board of Governors .of the United States
Postal Service of the restrictions on the
private carriage of letters,

This question was the subject of my bill,
H.R. 16691, which your department has previ-
ously commented on. )

When theé new Board of Governors begins
their study of this question; I willl be most
pleased to offer any assistance which.I might
be able to provide in pursuing your “com-
plete study and-thorough  reevaluation™ of
these provisions of existing law.

Thank you for your continted courtesies,
and I look forward to working with you In
this area in the future. :

Sincerely,
PHILIP M, CRANE,
Member of Congress.

H.R. 17070 is a step toward meaning-
ful postal reform, and one of the main
reasons that it is, is because of the pro-
visions of section 7.

Again, I commend my colleagues, the
Members from the other body and the
administration for wisely ineluding this
provision in the postal reform Pbill. T am
confident that this opportunity will be
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utilized to thoroughly investigate the
very important question of competition
for first-class mail, and to render a
meaningful report back to the Congress.

Mr. FUQUA. Mr. Speaker. There is no
question that there are many things
wrong with the postal system of this
Nation. Today we are voting on a postal
reorganizational bill which is supposed
to get at the heart of these problems—
and let me say that this measure will not
serateh the surface.

There is one thing I know for certain,
the postage rate is going up and the
American people will pay more for less
service.

What has been needed all along has
been for modern management and mod-
ernization demanded by the adminis-
tration through the office of the Post-
master General. I think a great deal is
promised by this new system, and I think
is will deliver very little.

Frankly, I believe that the Congress,
the President and the management of
the postal system have been responsible—
and a part of that fault lies with the
apathy of the American people. We have
allowed archaic work rules and meth-
ods to hold sway in 1970—methods which
might have been adequate in 1940, but
probably not since then.

We have not provided an incentive
program for postal employees. I am to-
tally in favor of a program where there
can be advancement within the ranks and
I think that there needs to be pay in-
centives for young men in the postal
service to strive to achieve and succeed.
The pay rates have often been such that
a man could remain in a job with little
responsibility and come close to the sal-
ary range of the man upon whose shoul-
der the real workload was placed.

Our rate structure has certainly left
much to be desired. I could not count the
number of times I have complained bit-
terly about the rate for “junk mail”
which is carried at a portion of its cost
while the average citizen has to pay his
or her way with first class service.

Yes, there are some real problems in
the Postal Service.

No, this measure will not solve them.,

We are sweeping the problem under
the rug and it is going to come back to
haunt us. It may well be that we will be
faced with some other proposal in the not
too distant future of like magnitude.

I predict that this reorganization will
simply mean increased cost without in-
creased efficiency. It is my opinion that
it may well prove a detriment to the men
and women of the Postal Service.

It is my feeling that this measure does
not meet the problem. It is for that rea-
son that I cast my vote against its ap-
proval.

Mr. ANDERSON of Illinois. Mr. Speak-
er, I want to extend my firm support for
the postal reorganization bill that has
emerged from conference deliberation.
The conferees are to be commended on
their painstaking effort in reconciling the
many differences between the two ver-
sions of this historic and complex piece
of legislation. Of course, there are a few
changes, for instance, on the size and
duration of the Government subsidy to
the new postal corporation, the procedure
for rate changes, judicial review, the pro-
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vision for a congressional veto, and
others; but basically the bill remains the
sound and long overdue measure for the
reorganization and modernization of our
archaic postal system approved by this
body in June. We were aware for more
vears than it is comfortable to admit
that it was a scandal and an outrage that
the most industrialized and affluent Na-
tion in the world could muster no better
than an inefficient relic of the 19th cen-
tury for handling the mail. Now that
we have at last liberated the postal serv-
ice from the inertia of tradition, patron-
age, and politics, we can look forward to
the kind of modern postal service the Na-
tion so desperately needs and deserves.

I am particularly pleased that the con-
ference retained the so-called Hender-
son-Gross amendment to the House bill.
It would have been ironic indeed if we
had removed political interference and
meddling from the system only to open
the door to arbitrary interventions in the
management of the new corporation by
labor leaders, made inordinately power-
ful by the compulsory union member-
ship. By giving every employee the right
to choose whether or not to join a union,
we have avoided setting a bad precedent
for the Government service, and have
gone a long way toward insuring that the
postal unions do not stray beyond their
proper and constructive role of repre-
senting their membership in negotiation
over wages and conditions of work.

I would be remiss, however, if I did not
express my strongest disappointment
over the fact that the conference com-
mittee cut the very heart of an amend-
ment I introduced during the House con-
sideration of the Postal Reform Act. My
amendment provided that the new postal
corporation shall not enter into any col-
lective-bargaining agreement which re-
stricts the introduction of new techniques
or devices which may reduce the cost or
improve the quality of the postal service.
The aim of this amendment was to in-
sure that nothing stood in the way of the
adoption of the most modern and efficient
technological improvements. The confer-
ence bill includes the language of my
amendment but exempts collective-bar-
gaining agreements. But that is about
like saying that everyone shall obey traf-
fic laws except those driving autos. This
exemption destroys the very purpose of
the amendment which was to.avoid the
union featherbedding and resistance to
technological innovation that is having
such adverse effects on the railroad, con-
struction, and other industries. Why in
this day and age we must continue to
tolerate these kinds of practices I simply
fail to understand? I want to register my
strongest dissent to the shortsightedness
on the part of the conference committee
regarding this matter.

Mr. RANDALL. Mr, Speaker, at this
point about the best some of us can say
is that we will see, what we will see, what
we will see. If such a statement calls for
interpretation it means that only time
will tell how long the American people
will put up with the kind of postal es-
tablishment which will become a reality
upon adoption of this conference report,

Having made such a comment almost
any listener would be entitled to in-
quire why a bill that contained so little
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that was desirable and so much to be
desired would pass by such a substan-
tial majority when approved by the
House on June 18, and why this con-
ference report will face such a little bit
of opposition today?

Clearly, the answer lies in the fact that
most Members are intently interested
in seeing that justice be done promptly
by providing equitable pay for that siz-
able army of letter carriers and clerks
who have served faithfully and with
dedication to their duties. Because of
the many pronounced threats of a Pres-
idential veto this bill is the only vehicle
by which these patient and long-suffer-
ing postal employees can receive their
sorely needed and much deserved 8-per-
cent pay increase which is justifiably
made retroactive to April 17, 1970.

In commenting on H.R. 17070 at the
time of its passage on June 18, 1970, I
pointed out that the Congress could have
just as well proceeded along the lines of
H.R. 4 which would have provided for
complete modernization of postal facili-
ties. This bill would have allowed the
Department to take advantage of appli-
cations of automation and to go ahead
with research to try to develop devices
which would read addresses like a hu-
man being. The same bill would have
made it possible to fund improvements
by the issuance of bonds rather than
from annual appropriations.

But no, then and now the great ma-
jority of the Congress seemed intent
upon turning our entire postal opera-
tion over to some unelected appointees
which I now predict may very well be-
come unresponsive appointive officials so
far as carrying on the time-honored
concept that the Post Office Department
is a service institution rather than a
commercial operation.

While I am apprehensive of these ap-
pointees changing the entire structure
from a service operation to a business
institution I am downright frightened as
to the future of our postal rates. HR.
17070 may have been imperfect as we
sent it to the Senate. As far as postal
rates are concerned as we rush headlong
to adopt the conference report today,
H.R. 17070 is a really bad bill. Before
conference, at least one body of the Con-
gress had an exercise of the right of veto
over exorbitant postage rate increases
even if it did take a two-third vote, As
we proceed to adopt the conference re-
porg today even that veto power has been
relinquished and turned over lock, stock
and barrel to a rate commission.

Why then is there no enthusiasm and
why is it with the greatest of reluctance
that we accept this conference report
and let it become law? As I mentioned
above, it is the-last train available to
carry the deserved postal pay increases.
Many Members will support this con-
ference report because back in their
minds is the recpllection of the thou-
sands and thousands of letters they re-
ceived from those who insisted that there
must be some kind of postal corpora-
tion or some independent establishment
or some other new front created carrying
a beautifully descriptive name to replace
the old Post Office Department.

Well-meaning and good-intentioned
businessmen noted that because of the
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vast increase in the volume of mail the
service has slowed down. They were will-
ing to try almost anything. I am sure it
would be a worthwhile effort for all of us
to keep a record of our constituents who
had written in so adamantly in favor of
some kind of new postal suthority. After
this new concept of an independent
postal establishment is in operation for
a while I predict it will be an interesting
exercise to listen to the reaction of these
very same constituents and compare
their new complaints with their former
views particularly after the Board of
nine appointees decides to change the
Post Office from an institution of service
to a commercial organization either by
curtailing service or by raising the postal
rates sky high which, under the pro-
visions of this conference report, Con-
gress will be helpless to forestall.

For the foregoing reasons I am enter-
ing into the REecorp today my doubts
and misgivings about this new postal
establishment which I submit is too im-
portant to the American people to be
left to a board of appointees no matter
who they may be. As I said on June 18,
when we passed the bill, I predict that
after HR. 17070 is put into operation, it
will either be repealed or repealed in part
not too long thereafter. The only way
I can find it possible to vote for this
conference report is with the knowledge
that what we do today is not irrevocable.
Thank goodness, that what the Congress
does it may later undo.

Mr. DULSKI. Mr. Speaker, I move the
previous question on the conference re-
port.

The previous question was ordered.

The SPEAKER. The question is on the
conference report.

The question was taken; and the
Speaker announced that the “ayes” ap-
peared to have it.

Mr. GROSS. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Mﬁmbers and the Clerk will call the
TOll.

The question was taken and there
were—yeas 338, nays 29, answered
“present” 1, not voting 62, as follows:

[Roll No. 259]
YEAS—338

Blatnik
Boggs
Boland

Bow
Brademas
Brasco
Erinkley
Broomfleld
Brotzman
Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burke, Fla.
Burke, Mass.
Burlison, Mo:
Burton, Calif,
Burton, Utah
Bush

Button
Byrne, Pa.
Byrnes, Wis,
Cabell

Abbitt
Adalr
Adams
Addabbo
Albert
Alexander
Anderson,
Callf.
Andrews, Ala.
Andrews,
N. Dak.
Annunzio
Arends
Ashley
Aspinall
Ayres
Barrett
Beall, Md.
Belcher
Bennett
Betts
Bevill
Biaggl
Biester
Bingham

Camp
Carey
Casey
Cederberg
Celler
Chamberlain
Chappell
Chisholm
Clancy
Clark
Clausen,
Don H.
Clawson, Del
Cleveland
Cohelan
Collins
Colmer
Conable
Conte
Corbett
Corman
Coughlin
Cowger
Crane
Culver
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Daniel, Va,
Daniels; N.J.
Davis, Ga.
Davis, Wis.
de la Garza
Delaney
Dellenback
Denney
Dennis
Derwinskl
Devine
Dickinson
Donohue
Dorn
Dowdy
Downing
Dulskl
Duncan
Dwyer
Eckhardt
Edmondson
Edwards, Ala.
Edwards, Calif,
Eilberg
Esch
Eshleman
Evans, Colo.
Farbsteln
Fascell
Feighan
Findley
Fish
Flood
Flowers
Foley
Ford, Gerald R.
Ford,
Willlam D.
Foreman
Fraser
Frelinghuysen
Frey
Friedel
Fulton, Pa.
Galifianakis
Garmatz
Gaydos
Gettys
Giaimo
Gibbons
Gilbert
Gonzalez
Goodling
Green, Oreg.
Green, Pa.
Griffiths
Grover
Gubser
Gude

Hagan
Haley
Halpern
Hamilton
Hammer-
schmidt
Hanley
Hanna
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha
Harvey
Hastings
Hathaway
Hawkins
Hébert
Hechler, W. Va.
Heckler, Mass,
Helstoski
Henderson
Hicks
Hogan
Horton
Hosmer
Howard
Hull

Hutchinson
Jacobs
Jarman

Abernethy
Ashbrook

Johnson, Calif.
Johnson, Pa.
Jonas

Jones, Ala,
Jones, N.C.
Earth
Kastenmeler
Kee

Reith
Kluczynski
Koech

Kyl

Kyros
Landrum
Langen
Latta
Lennon
Lloyd
Long, Md,
Lowenstein
Lukens
McClory
McCloskey
MeClure
MeCulloch
McDade
McDonald,

McEneally
Macdonald,
Mass.

Matsunaga
Mayne
Meeds
Melcher
Michel
Mikva
Miller, Callf.
Miller, Ohio
Mills

Minish
Minshall
Mize

Mizell
Mollohan
Monagan
Montgomery
Mcorhead
Morgan
Morse
Morton
Mosher
Moss
Murphy, Ill.
Murphy, N.Y.
Myers
Natcher
Nedzi
Nelsen
Nichols

Nix

Obey
O'Hara
O'Eonski
Olsen
O'Neal, Ga.
O’Neill, Mass.
Patten
Pelly
Pepper
Perkins
Pettis

Price, Tex.
Pryor, Ark.
Pucinskl

NAYS—29

Hall

Hays
Kazen
Landgrebe
MeMillan
Mahon
Mink
Patman
Pickle
Poage
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Quie
Railsback
Randall
Rees
Reid, I11.
Reid, N.Y,
Reuss
Rhodes
Riegle
Rivers
Rodino
Roe

Rogers; Colo,
Rogers, Fla.
Rooney, N.Y.

Behwengel
Sebelius
Shipley
Shriver
Sikes
Sisk
Slack
Smith, Calif.
Smith, Iowa
Smith, N.Y.
Snyder
Springer
Staggers
Stanton
Steed
Steiger, Ariz,
Steliger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Sullivan
Talcott
Taylor
Teague, Calif.
Thompson, Ga.
Thompson, N.J.
Thomson, Wis.
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Vigorito
Waggonner
Waldie
‘Wampler
Watkins
Watson
Watts
Whalen
Whalley
White
Whitehurst
Widnall
Wiggins
Willlams
Wilson, Bob
Wilson,
Charles H.
Winn
Wolfl
Wyatt
Wydler
Wylie
Wyman
Yates
Yatron
Zablockl
Zion
Zwach

Roberts
Rousselot
Saylor
Scherle
Schmitz
Skubitz
Teague, Tex.
Whitten
Young

ANSWERED "PRESENT"—1

Scott

NOT VOTING—62

Diggs Meskill
Edwards, La. Ottinger
Erlenborn Passman
Evins, Tenn. Pollock
Fallon Powell
Flynt Purcell
Fulton, Tenn, Quillen
Gallagher Rarick
Goldwater Reifel

Gray Robison
Brock Holifield Rostenkowskl
Burleson, Tex. Ichord Roudebush
Caflery Jones, Tenn. Ryan
Clay King
Caollier Kleppe
Conyers Kuykendall
Oramer Leggett
Cunningham Long, La.
Daddario Lujan
Dawson McCarthy
Dent May

Anderson, T11,

Anderson,
Tenn.

Baring

Bell, Calif.

Berry

Blackburn

Blanton

Bolling

Bray

Stafford
Symington
Taft
Tilernan
Tunney
Weicker
Wold
Wright

So the conference report was agreed to.

The Clerk announced the following
pairs:

On this vote:

Mr. Taft for, with Mr. Scott against.

Until further notice:

Mr. Holifield with Mr. Goldwater.

Mr. Burleson of Texas with Mr. Cramer.

Mr. Blanton with Mr. Kleppe.

Mr. Dent with Mr. King.

Mr, Evins of Tennessee with Mr. Bray.

Mr. Gray with Mr. Bell of California.

Mr. Rostenkowski with Mr, Erlenborn,

Mr. Passman with Mr. Blackburn.

Mr. Long of Louisiana with Mr. Cunning-
ham,

Mr. Tiernan with Mr. Collier.

Mr., Anderson.of Tennessee with Mr, Ander-
son of Illinois.

Mr. Caffery with Mr. Berry.

Mr. Daddario with Mr. Meskill.

Mr. McCarthy with Mr. Clay.

Mr Ottinger with Mr. Davis.

Mr. Tunney with Mr. Conyers.

Mr. Fulton of Tennessee with Mr. Brock.

Mr. Jones of Tennessee with Mr. Euyken-
dall.

Mr. Purcell with Mrs, May.

Mr. Ichord with Mr, Reifel,

Mr. Wright with Mr. Lujan.

Mr. Edwards of Louisiana with Mr. Rounde-
bush.

Mr.

Mr.

Mr,

Mr.

Mr.

Mr,

Mr.

Mr.

Ryan with Mr. Pollock.
Symington with Mr. Weicker.
Rarick with Mr. Wold.

Flynt with Mr. Quillen.
Fallon with Mr. Stafford.
Gallagher with Mr. Robison.
Leggett with Mr. Diggs.
Baring with Mr. Powell.

Mr, SCOTT. Mr. Speaker, I have a
live pair with the gentleman from Ohio
Mr, Tarr. If he were present he would
have voted “yea.” I voted “nay.” I with-
draw my vote and vote “present.”

The result of the vote was announced
as above recorded.

The doors were opened.

I:abA1 motion to reconsider was laid on the
e.

GENERAL LEAVE TO EXTEND

Mr. DULSKI. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to ex-
tend their remarks and ineclude extrane-
ous material on the conference report
just agreed to.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

August 6, 1970

RAILROAD SAFETY AND HAZARD-
OUS MATERIALS CONTROL

Mr. MADDEN. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up the resolution (H. Res. 1139) provid-
ing for the consideration of the bill (S.
1933) to provide for Federal railroad
safety, hazardous materials control, and
for other purposes, and ask for its im-
mediate consideration,

The Clerk read the resolution as
follows:

H. REs. 1139

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the conslderation of the bill (S.
1833) to provide for Federal railroad safety,
hazardous materials control, and for other
purposes, After general debate, which shall
be confined to the bill and shall continue
not to exceed two hours, to be equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Interstate and Foreign Commerce, the biil
shall be read for amendment under the five-
minute rule. It shall be in order to consider
the amendment in the nature of a substitute
recommended by the Committee on Inter-
state and Forelgn Commerce now printed in
the bill as an original bill for the purpose of
amendment under the five-minute rule and
to read such amendment in the nature of
a-substitute by titles instead of by sections.
At the conclusion of such consideration, the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted, and any Member may
demand a separate vote in the House on any
amendment adopted in the Committee of the
Whole to the bill or to the committee
amendment in the nature of a substitute.
The previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

The SPEAKER. The gentleman from
Indiana is recognized for 1 hour.

Mr. MADDEN, Mr. Speaker, I yield
30 minutes to the gentleman from Ohio
(Mr. LatTa) and reserve the balance of
my time.

Mr. Speaker, House Resolution 1139
provides an open rule with 2 hours of
general debate for consideration of S.
1933 to provide for Federal railroad
safety, hazardous materials control and
for other purposes. The resolution
further provides that it shall be in order
to consider the committee substitute as
an original bill for the purpose of
amendment.

The purpose of S. 1933 is to promote
safety in all areas of railroad operations
and reduce deaths and injuries to per-
sons and property.

The Secretary of Transportation is au-
thorized to prescribe regulations for all
areas of railroad safety and conduct
necessary research and development. He
is given emergency power to prohibit the
use of any facilty or equipment he deter-
mines to be unsafe.

The Secretary is to make a 1-year study
of grade crossings and railroad rights of
way and report to Congress.

The States are authorized to regulate
in any area of safety until the Secretary
acts with respect to the particular sub-
ject matter and they are authorized to as-
sist the Secretary by conducting investi-
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gative and surveillance activities. The
Secretary is authorized to provide up to
50 percent of the cost of such State acti-
vities and, in the event of a violation, any
State participating may seek compliance
with Federal regulations in U.S. district
courts if the Secretary has not acted
within 180 days of such violation.

Injunctive relief is provided and eivil
penalties are provided ranging from $250
to $2,500 for any violation of a Federal
regulation.

The Secretary is to make an annual
report to Congress not later than May
1 of each year.

Appropriations are authorized up to
$21 million for each of fiscal years 1971,
1972 and 1973.

In addition, appropriations are au-
thorized up to $1 million for each of fis-
cal years 1971, 1972 and 1973 for a haz-
ardous materials technical staff and a
centralized reporting system for hazard-
ous materials accidents within the De-
partment of Transportation, The Secre-
tary is to review all aspects of hazardous
materials transportation and report to
Congress annually not later than May 1.

Mr. Speaker, I urge the adoption of
the resolution in order that the bill may
be considered.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. MADDEN. I yield to the gentleman
from Iowa.

Mr., GROSS. I wish to commend the
Rules Committee for this rule, which
is unusual and almost unique in that it
does not waive points of order on any
language in the bill. In other words, as
I understand it, is a completely open rule,
and I wish to commend the Rules Com-
mittee for this most unusual action. I
thank the gentleman for yielding.

Mr. MADDEN. I wish to thank the
gentleman from Iowa for his kind words
of commendation.

Mr. SAYLOR. Mr. Speaker, will the
gentleman yield?

Mr. MADDEN. I yield to the gentle-
man from Pennsylvania,.

Mr. SAYLOR. Mr. Speaker, I am de-
lighted to have this rule printed, but I
am a little concerned because I find
noth'ng in the rule or in the bill refer-
ring to the Interstate Commerce Com-
mission. Is this bill or is this action of
the Secretary of Transportation to su-
persede the rights which Congress by
law has given to the Interstate Com-
merce Commission to regulate safety on
th: railroads?

Mr. MADDEN. Mr. Speaker, I will
yield to the chairman of the committee,
the gentleman from West Virginia (Mr,
StAcGERs) to answer that question.

Mr. STAGGERS. Mr. Speaker, I might
respond to the gentleman that I do not
think we yield anything. We have tried
to make this stronger and put it in a
different department to make it stronger,
to save lives.

Mr. SAYLOR. I understand that is the
intention of the bill, as it came from
the gentleman’s committee. If that is
the purpose of it, I am delighted to sup-
port it.

Mr. LATTA., Mr. Speaker, the primary
purpose of the bill is to promote safer
railroad operations, including the reduc-
tion of accidents and the resulting in-
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juries and deaths and the reduction of
property damage caused by accidents in-
gorlivi.}'lg any carrier of hazardous ma-
erials.

The bill gives authority to the Secre-
tary of Transportation to presecribe reg-
ulations in all areas of rallroad safety
and to conduct any necessary research
development, testing, and training proj-
ects which may be necessary.

States may also regulate concerning
railroad safety in any area in which
the Secretary has not acted, but Fed-
eral regulations, if they exist, will pre-
empt State action.

Under the bill, States may assist the
Department of Transportation in carry-
ing out its regulatory and investigative
responsibilities. States, in order to par-
ticipate, must be certified in writing by
the Secretary, who may provide up to 50
percent of the costs of the State pro-
gram, Only the Secretary may determine
to assess penalties for discovered viola-
tions and this authority may not be dele-
gated to the States which participate in
the regulatory program.

Penalties are provided for all viola-
tions. Pines of from $250 to $2.500 for
each offense are authorized. Further, the
Secretary is empowered to seek injunc-
tive relief in the appropriate district
court.

The bill also deals with the transporta-
tion, by any carrier, of materials which
are hazardous if allowed to escape from
their containers. A staff of technical ex-
perts in this field is authorized within
the Department of Transportation and
a requirement of reporting all accidents
invelving such materials is instituted.
The ‘Secretary is empowered to conduct
a study of the transportation of all haz-
ardous materials and to recommend steps
to insure the safe movement of such
materials.

The bill authorizes appropriations for
3 fiscal years—through 1973—to carry
out the provisions of the bill. For each
fiscal year, $22,000,000 is authorized.

There are no minority views. The ad-
ministration supports the bill.

Mr. Speaker, I have no further requests
for time.

Mr. MADDEN. Mr. Speaker, I move
the previous question on the resolution.
The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. STAGGERS. Mr. Speaker, I
move that the House resolve itself into
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill (S. 1933) to provide for
Federal railroad safety, hazardous ma-
terials control, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
West Virginia,

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill S. 1933, with Mr.
AnNUNzZIO, in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.
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The CHAIRMAN. Under the rule, the
gentleman from West Virginia (Mr.
SrtacceErs) will be recognized for 1 hour,
and the gentleman from Illinois (Mr.
SprINGER) wili be recognized for 1 hour.

The Chair recognizes the gentleman
from West Virginia.

Mr. STAGGERS. Mr. Chairman, I
yield myself such time as I may con-
sume.

Mr. Chairman, the Subcommittee on
Transportation and Aeronautics of our
full committee held hearings on S. 1933
and other bills relating to railroad safety
over a 4-day period last March. After
receiving a unanimous report from the
subcommittee, the full committee, on
May 27, unanimously reported the bill
before vou.

The purpose of this legislation is to
promote safety in all areas of railroad
operations, and to reduce accidents,
deaths and injuries to persons, and to
reduce the damages caused by the pres-
ently increasing problems concerning ac-
cidents involving all types of carriers of
hazardous materials. As you know over
the years there have been several rail-
road safety statutes. You will find them
set forth beginning on page 40 of our re-
port. Among them are the Safety Appli-
ance Acts, the Signal Inspection Act, the
Accident Reports Act, and the Hours of
Service Act. It is my understanding that
these have served well, and the bill would
continue each one of them. However, col-
lectively, they do not establish a broad-
enough safety program at this time.
There are no uniform State safety pro-
grams. There are no uniform State safety
regulations. We have nationwide rail
transportation, but we do not have a
nationwide rail safety program.

A quick review of our report or the
printed hearings, I believe, will demon-
strate most convineingly that we must
enact an overall Federal safety law now.
Train accidents have increased for the
12th consecutive year, 1969 is up over
1968 by more than 500 accidents; 2,299
persons were killed and over 23,000 were
injured in the past year. We have had
grade-crossing accidents ever since we
have had trains, but now we are plagued
with broken wheels, broken rails, and
deteriorating roadbeds.

I am sure you are all aware that our
common carriers, and particularly our
trains, oftentimes carry highly flam-
mable and poisonous cargo. On New
Year's Day in 1968 there was a derail-
ment in Indiana involving such cargo,
and it led to an intense fire and the
explosion of a tank car. The town's ma-
jor industry was destroyed, the town was
evacuated for 2 days and the water sup-
ply, because of cyanide pollution, re-
quired health protection measures for
months. Miraculously, there were no
fatalities but that is luck—not safety.

Now I would like to summarize the
framework of the legislation before us.
As I said, all existing railroad safety laws
will remain in effect. The framework of
this new bill authorizes the Secretary
of Transportation to prescribe regula-
tions for all areas of railroad safety and
to conduct necessary research, develop-
ment, testing evaluation, and training.
He will have emergency powers fto pro-
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hibit the use of facilities or equipment
which he determines to be unsafe. There
will be a 1-year study and report on the
problem of grade crossings and rights-
of-way.

I would like to emphasize that the
States will have an effective role under
this legislation. We believe that we have
that role in the proper perspective as
reported. The States may regulate in any
area of railroad safety until the Secre-
tary acts. After the Secretary has acted,
the States may still regulate with respect
to essentially local hazards, The States
may also assist the Secretary by con-
ducting investigative and surveillance
activities on his behalf. These activities
will be conducted through certification
or agreement with the Secretary. The
Secretary can provide up to 50 percent
of the cost of the State program, but the
Secretary retains the authority to assess
penalties. As to enforcement this is
vested in the Secretary., However, the
States can seek compliance with Federal
regulations if the Secretary has not acted
within 180 days after a violation.

Under title IIT which deals with the
hazardous materials control part of the
problem, there are provisions for a tech-
nical staff and a centralized reporting
system. There has to be a better means
of communications as to all aspects of
hazardous material transportation. Our
record indicates that local police and
fire authorities oftentimes are not even
aware that hazardous materials are
coming through their town, nor what
substances are involved. In case of an
accident, this puts them in a position of
having no way of knowing what chemi-
cals or firefighting materials to use on
the explosions and fires such as the one
I mentioned in Indiana. The reported
bill calls for better records and communi-
cations in this area.

The cost of this program under the
3-year authorization which we reported
totals $22 million for each year.

I believe that we have a highly neces-
sary bill here, and I urge all of you to
support it. I think that a 2-hour open
rule will be sufficient.

Mr. SPRINGER. Mr, Chairman, I yield
myself such time as I may consume.

Mr. Chairman, today, the railroad in-
dustry is plagued with many ills. Most
have reached epidemic proportions and
any of them could bring on the demise of
the most venerable of our modes of land
transportation. Many of the problems
are economic and this gives rise to other
problems. But whether it arises as a cause
or as an effect the crisis in railroad safety
demands immediate attention.

Based upon the testimony brought out
in our committee we could stand here
all afternoon citing examples of the
breakdown in safety on the Nation’s rail-
roads. We could present statistics and
comparative figures on losses and in-
juries which would convince the most
skeptical observer that safety has been
breaking down. But a discussion of how
it got this way is academiec. Here it is and
we must act promptly.

‘The history of railroad safety measures
and legislation is confused and spotty.
Over the years situations have been met
with specific responses. General atten-
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tion to the broad regulation of safety
practices has been lacking. The result is
a body of law which leaves many blank
spots and the present situation shows
only too clearly what has happened
there. Even the titles of some of the
older acts such as the Locomotive Inspec-
tion Act and the Ash Pan Act sound
archaic. They have been useful and are
the result of many hard fought cam-
paigns in the past. This bill would keep
all of them intact but attempt to estab-
lish an administrative device for build-
ing on and around them. The result
should be a broad and comprehensive
safety law. Derailments and equipment
failures are direct dangers to the per-
sonnel who must work with them as well
as to the public, despite diminishing
passenger traffic.

The bill gives the Secretary of Trans-
portation authority to issue regulations
covering the broadest range of railroad
safety. This will pose problems of an
administrative nature where existing
safety laws which will remain in force
cover some of the same ground. It is
expected that the Secretary will make
the necessary adjustments to avoid out-
right conflicts. The main idea is to ob-
tain full coverage of all safety programs
whether formerly under Federal juris-
diction or otherwise. In the last 2 years
we have observed the occurrence of more
and more derailments, some of them in-
volving extremely hazardous substances.
Lives have been lost, towns have been
evacuated, and property losses have been
in the millions of dollars. Solving this
problem and making certain that road-
beds are adequate for the traffic they will
bear is not something that is merely
desirable, it is mandatory. Uniform regu-
lations must be forthcoming and must
be rigidly enforced. In this regard the
bill provides that Federal regulations
will override all others. States may en-
force regulations in: those areas not
covered by the Federal regulations and
they may also take charge of purely local
hazards.

To insure uniform enforcement it will
be carried out principally by Federal au-
thorities. States will be called upon fo
investigate and to carry out surveillance
activities, These will be done under the
terms of certificates somewhat like those
provided 'in the Natural Gas Act issued
by the States to the Federal Government
or under direct contracts for such assist-
ance, By doing so States will qualify for
financial assistance covering one-half of

the cost of the State railroad safety pro-

gram. Assessment of penalties will re-
main a Federal function but if violations
occur and for some reason the Secretary
does not-act, a State may, after 180 days
have gone by with no aetion, go directly
into Federal court and request enforce-
ment by appropriate means.

It should be noted that any regulations
regarding safety will necessarily involve
personnel activities, This can become a
touchy subject and when the railroad
safety bill was first proposed it immedi-
ately became 2 major issue. When quali-
fications of employees become obvious
factors in safety then they cannot be
ignored and the Secretary must take
them into account in his actions under
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the law. No one will argue against this
general principle but it will be difficult
at the time to decide. To make sure that
the close calls are not subject to arbitrary
action, the applicable provisions of the
Administrative Procedures Act include a
right to an oral presentation. As to fur-
ther limitations upon rash action the
bill also provides that existing safety
data must be taken into consideration in
preseribing rules. The Railway Labor Act
is in no way changed or affected by this
bill,

Originally the committee determined
that initial rules should come forth very
quickly,; in faet only a few weeks after
this debate. Reality dictated that some-
what more time should be allowed and
a better produet demanded. Consequent-
ly we finally provided for a 1-year period
for the Secretary to put together the
initial rules under this new law. They
ghould be good enough to endure on the
subjects they cover. More rules on other
and newer subjects will be forthcoming
from time to time thereafter.

There will be times when an emergency
situation will make it suddenly clear that
certain equipment is unsafe. When this
ocecurs, the Secretary can and certainly
should ban the use of such equipment on
short notice. The bill provides authority
for such action.

A constant source of concern is grade
crossings. They are the sites of numer-
ous accidents. They are also the source
of constant bickering within political
jurisdictions and between political ju-
risdictions. This bill does not pretend to
have all the answers and therefore pro-
vides for a 1-year study of all phases
of this sticky problem. At the same time,
however, we recognize that the Secretary
of Transportation already has extensive
responsibility in the area of traffic safety
and 'highways. He is directed to use his
office to coordinate these activities and
bring about optimum eoordination and
cooperation among political entities.
This is a big order but it is within the
charter of the Department of Transpor-
tation and we have a right to expect that
it be tackled.

Title III of this bill deals with the
confrol of hazardous materials. Com-
pared with the remainder of the bill, it
appears relatively insignificant but this
is ‘hardly the case. Restrictions on mov-
ing such substances are not new. Over-
all safety problems complicate them.
The Secretary must consider all of these
and make proper recommendations for
changes in the law or operating proce-
dures. But even more important, in the
handling of hazardous substances and
accidents involving them, is the presence
of proper information at the right place
at the right time. Today there is no se-
rious attempt to educate and inform law
enforcement and firefighting forces about
the exact nature of the dangers they will
face, much less an effort to make them
aware of the proper methods to combat
the menace. The bill before us today
anticipates a change in this regard and
along with the dissemination of appro-
priate information to all concerned par-
ties it recognizes the need for the gath-
ering and use of specific information on
shipments of such substances. If local
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officials have no inkling that dangerous
materials will be moving through the
area, it is impossible for them to be
prepared or to know what can effectively
be done in the case of an emergency.

To carry out the provisions of this bill,
it provides for authorizations in the sum
of $21 million per year for 3 years
and an additional $1 million for the same
period to carry out the hazardous sub-
stances provisions.

This bill treats a subjeet vital to the
national interest. It cannot entirely
please every element or group concerned
with its operation, but it does try to be
evenhandedly fair to everyone while still
creating a framework for reaching the
goal—railroad safety. I think it does this
and I recommend that the House aceept
the committee version of the bill.

Mr. STAGGERS. Mr. Chairman, I yield
5 minutes to the distinguished gentle-
man from Texas (Mr. PickLE) & member
of the commitiee:

Mr. PICKLE. Mr. Chairman, today,
the House has the opportunity of pass-
ing the first truly national railroad safety
bill. Today, the House has the opportu-
nity of eliminating the possibility of
patchwork regulations and substituting
instead a clear-cut national program—
a program which will be flexible enough
to respond quickly as our investigations
develop potential hazards in this trans-
portation industry which is vital to this
Nation.

There is a strange bit of irony in this
bill. Actually, the railroads offer one of
the safest modes of transportation. How-
ever, when an accident oceurs, the com-
bination of mass and speed are cata-
strophic. Therefore, the need is clear.

This need, however, has been a matter
of deep concern and some controversy
for several years. In my opinion, the
legislation we offer today is a good exam-
ple of the creative compromise in legis-
lation. Today's bill is a consensus version
which embraces labor and management
and which furthers the Federal-State
partnership.

Our committee recognizes the impor-
tant role which States can play in a na-
tional framework. In fact, the commit-
tee has written in language which ac-
tively brings States into the picture. This
bill not only permits State participation
in the administration of the Federal
safety program, but it also allows the
States the right to inspect to see that
Federal safety regulations are carried
out and the Federal Government pays
half the bill for the State’s active
participation. 13

Perhaps the most beneficial aspect of
this legislation is that, unlike the Sen-
ate version, this bill precludes the pos-
sibility of 50 different sets of safety rez-
ulations from 50 different States. We
take away the potential for patchwork
and jig-saw puzzles in the area of rail-
road safety.

Already, there are several Federal safe-
ty bills in existence. This bill does not
do away with these bills because they
have withstood the test of time. Each of
these bills has adequately added to the
overall safety of railroad operations. In
fact, many of these existing bills are de~
signed for employee safety. We do not
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repeal any portion of the Railway La-
bor Act, and the matters of collective
bargaining pertaining thereto.

However, today's legislation goes be-
yond the limits of employee safety. The
committee has draffed a bill which is
truly a consumer or public safety bill.
We pay special attention to the dangers
in shipping volatile chemicals and ex-
plosives by rail. In this bill, we attempt
to offer protection to the casual by-
standers who still throng beside the
tracks to hear the lonesome whistle of
the freight frain—along with ‘an oe-
casional passenger train. For too long, we
have had no Federal research or con-
trol in the impertant areas, for exam-
ple, of design and manufacture of train
wheels, maintenance of track and road-
bed, and standards throughout the in-
dustry.

Here again, the State is actively inter-
twined as a working partner with the
Federal Government. It will be the State,
the unit closest to the ground, which
conducts the investigation, which sub-
mits the recommendations, which finds
the problem before the disaster strikes.

Contrary to some speculation that this
version of the Railroad Safety Act cuts
across State jurisdictions, the States can
still take action in three methods. First,
the State can continue and initiate leg-
islation in areas of safety not covered
by Federal regulations; secondly, the
State can deal directly with hazards of
essentially local nature; and thirdly, the
State can keep the Department of Trans-
portation with their feet to the fire. For
example, if the State inspector finds a
violation and he reports it to the Sec-
retary of Transportation, the Secretary
must act within 180 days or the State
is fully authorized to seek compliance
with Federal regulations in U.S. District
courts. Thus, the State has the oppor-
tunity to cut through red tape which
might develop on a national scale in or-
der to alleviate local conditions.

Ready responsiveness is built into this
bill. I say this because we have created
the avenues whereby the Secretary of
Transportation can effectively deal with
safety hazards by instituting regulations
rather than having to wait for the slow
groan of the legislative process. Under
this bill, the Secretary has the capacity
and the authority to issue these regula-
tions as soon as his investigations are
clear.

As an important adjunct, for the first
time, the States are clearly given the
power to initiate legislation in areas
which have not been touched by these
regulations and these State legislative
efforts will remain in effect unless and
until such time that the Federal Govern-
ment institutes its own regulations. This
is an important advance and recognition
of State governments.

Mr. Chairman, perhaps the most
dramatic aspect of this hill is the section
dealing with hazardous materials. For
the first time, we are creating and fund-
ing a stafl under the Secretary of Trans-
portation which will centralize a report-
ing and researching system for hazard-
ous materials accidents.

Also, we are not content to merely file
a suggestion and let it die a natural
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death. This bill institutes an annual re-
view and report to the Congress on all
aspects of hazardous materials trans-
ported by rail. To do this, we have au-
thorized $1 million for each of the next
3 fiscal years.

Mr. Chairman, I submit that the Com-
merce Committee has reporited out a
strong bill with a national character. We
have spent months on this bill and, al-
though not everyone is 100 percent be-
hind the bill, both labor and manage-
ment do support the version before us to-
day. I say to you that this is national
and uniform in scope and should be en-
acted. I much prefer this approach to the
Senate version which still leaves a
hodegpodge approach whereby the in-
dustry and the public would be subjected
to varying regulations within each State.
If we are to pass a national safety bill,
let it be one similar to this bill.

Mr. ANDERSON of Illinois, Mr, Chair-
man, I fully support S. 1933, the Rail-
road Safety and Hazardous Materials
Control bill. As the bill states:

The purpose of this Act is to promote safety
in all areas of rallroad operations and to
reduce railroad-related accidents, and to re-
duce deaths and injuries to persons and to
reduce damage to property caused by acci-
dents involving any carrier of hazardous
materials,

I want to commend the Committee
on Interstate and Foreign Commerce on
sending us this most important piece of
legislation. As the committee points out
in its report:

There has been a widening gap between
the desirability of safety and the achieve-
ment of safety. The record presented in the
hearings on this legislation leads to the
unqualified conclusion that there can be,
should be and must be a substantial up-
grading of the level of railroad safety.

And the record is indeed grim. Last
year alone there were over 8,000 rail-
related accidents involving lives and
property and the trend of accidents is
increasing. I fully agree with the com-
mittee that, “such a trend should be re-
versed,” and I am confident that this
legislation will go a long way in helping
to reverse that alarming trend.

The committee report goes on to point
to the virtual lack of uniform State regu-
lations and therefore the need for broad-
scale Federal legislation, “with provisions
for active State participation to assure a
much higher degree of railroad safety in
the years ahead.”

Consideration of this legislation today
is especially timely in light of the current
controversy over the transportation by
rail of deadly nerve gas for dumping in
the Atlantic Ocean. The committee re-
port observes that:

Accidents Involving these hazardous mate-
rials, many of an alarming nature, have
frightened the public, the industry and pub-
lic ofclals everywhere. The prospect of a
major catastrophe is a continuing threat.

Given the past incidence of rail acci-
dents involving hazardous materials, it
is no wonder that such a storm of con-
troversy has gathered over the nerve gas
shipment. It will no longer do to ask
Americans to hold their breath and pray
whenever there is a shipment of hazard-
ous materials passing through their com-
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munity. The public expects and deserves
more than empty words of assurance that
there is no danger of a catastrophe oc-
curring. Such catastrophes are a matter
of historical fact and will continue to
occur unless we provide adequate safe-
guards to prevent their recurrence.

To cite just one recent tragic example
in my own State of Illinois, a train de-
railment in Crescent City in June of this
year set off explosions in 12 tank cars
containing liguified petroleum gas which
in turn wiped out 30 businesses, 14 homes,
and caused $2 million in damage. Mi-
raculously, no one was Kkilled though
many could easily have been.

The legislation which we are consider-
ing today would go far in alleviating the
possibility of such future catastrophes
by granting the Secretary of Transporta-
tion the authority to prescribe uniform
Federal rail safety standards and by
establishing a hazardous materials tech-
nical staff in his office to deal exclusively
with this problem.

Another area of great concern to me
is that of grade crossing accidents, Re-
porting on June 30, 1969, the Secretary’s
Task Force on Railroad Safety pointed
out that:

Grade-crossing accidents rank as the
major cause of fatalities in. rallroad opera-
tions. They account for 65 percent of the
fatalities resulting from all types of rail-
road accldents, and rank second only to
aviation mishaps in severiiy. Annually, about
4,000 accidents produce approximately 1,600

deaths, which is also a matter of major pub=-
lic concern.

The task force goes on to report that
since 1958, the trend in crossing ac-

cidents has been upward. One reason for
this continuing accident rate is the fact
that only 20 percent of the 225,000 grade
vrossings in this country are protected
with automatic devices. The task force
has therefore recommended an expanded
program of grade-crossing safety with
early attention given to the develop-
ment of improved crossing protection at
lower cost utilizing new sources of Fed-
eral funding to finance the program.

Mr. Chairman, recognizing that suf-
ficient funds will not be immediately
available either from Federal or State
sources to construct automatic devices
at all the unprotected crossings, I would
like to pass on a suggestion which has
been made to me by one of my constit-
uents and has been introduced in bill
form at various times by the distin-
guished minority leader (Mr. Forp) and
the gentleman from Iowa (Mr. GRross).
The proposal is to require, by Federal
regulation, that certain railroad vehicles
be equipped with reflectors or luminous
material so that they can be readily seen
at night by approaching motor vehicles.
The proposal is aimed at reducing the
number of accidents caused by motor ve-
hieles running into the sides of trains at
road crossings at night.

In a letter to the House Interstate and
Foreign Commerce Committee, dated
February 28, 1963, the Chairman of the
Interstate Commerce Commission at that
time said of this proposal:

Such markings on cars would make them
more conspicucus at night under most con-
ditions, and in all likelihood would tend to
reduce appreciably the number of accidents
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of this nature. It is, therefore, our opinion
that provision for this type of protection at
unguarded grade crossings would be worth
the expense involved. It would be consider-
ably less costly than grade crossing elimina-
tions or the installation of most rail-high-
way protective devices.

Mr. Chairman, I want this proposal to
be a part of the legislative history today
so that the Secretary of Transportation
will give it serious consideration in for-
mulating  the Federal railroad safety
regulations pursuant to -this act. The
problems of unmarked rail crossings is
particularly acute in rural areas such as
my own where they are so numerous and
where such accidents are not infrequent.
I think that by marking railroad cars in
such a way that they are easily visible at
night, we will be doing a great deal to re-
duce the number of unnecessary acci-
dents which occur each year, many of
which do occur at unmarked crossings at
night.

And so, Mr. Chairman, I enthusias-
tically urge the passage of this Federal
Railroad Safety Act of 1970 in the in-
terest of improved railroad safety and
the protection of all Americans from
railroad-related accidents.

Mr. BROWN of Ohio. Mr, Chairman,
I take some personal pride in the pas-
sage of this legislation even though I do
not serve on the Subcommittee on Trans-
portation and Aeronautics where it was
considered. It is patterned to a great ex-
tent after suggestions I made to officials
of the Department of Transportation al-
most 2 years ago from today.

My suggestions at that time sprang
not alone from the fact that I was serv-
ing then, as T am now, on the Interstate
and Foreign Commerce Committee, but
because on August 13, 1968, my home-
town of Urbana, Ohio, had to be partial-
ly evacuated because of the wreck of 18
cars of a Penn Central train three blocks
from the center of that city of 12,000.
Seven of those 18 cars, hitched in se-
quence, contained class A explosives,
military powder and ammunition, be-
longing to the Department of Defense.
The ‘possibility of a destructive explosion
existed and the city officials of my com-
munity acted with wisdom and speed.

Unfortunately, they experienced some
difficulty with the railroad, the Depart-
ment of Transportation, and the Depart-
ment of Defense in getfing immediate
answers to their necessarily frantic in-
quiries. But the answers were finally
forthcoming. And with the cooperation
of all three elements and the alert com-
munity leadership of Urbana safety di-
rector, Tom Watson, Mayor Tom As-
terino, ‘local police and fire officials and
others, a possible tragedy was avoided
and inconvenience was kept to a mini-
mum.

It must be observed, however, that the
Department of Transportation and its
National Transportation Safety Board
and Federal Railroad Administration
and the Department of Defense were not
as ready then to handle this and similar
situations as they will be when this legis-
lation finally becomes law. But they are
better organized than they were then
thanks to procedural steps which could
be improved without the necessity of new
or modified laws.
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Many of these steps and many of the
recommendations in this law had their
origination with gquestions raised and
suggestions made to me by the Urbana
city officials following this accident. I
passed those questions and suggestions
on to the Departments of Transportation
and Defense, along with some ideas of
my own. I think this is a good example of
how law and procedure can be made re-
sponsive to local considerations which
have national implications.

And I might also observe that this in-
cident at Urbana occurred in the wan-
ing days of the Johnson administration.
When the Nixon administration and an-
other party took power in the executive
branch, the matter was not forgotten or
ignored. A sound legislative proposal to
deal with this problem and other mat-
ters was sent to the Congress from DOT
and the result is the legislation we have
before us today.

The hazardous materials control
title of this bill—title III—provides for a
technical staff and eentralized reporting
system within the Department of Trans-
portation to deal with accidents involv-
ing hazardous materials. It also provides
for a review by the Secretary of Trans-
portation of all aspects of hazardous
materials transportation and calls for an
annual report to the Congress by May
1 of each year on this subject. One mil-
lion dollars is provided for each of the
fiseal years 1971, 1972, and 19873 to carry
out the assignments of this title.

An even broader title—title II—of the
bill supplements existing rail safety stat-
utes and regulations giving the Secre-
tary of Transportation authority to pre-
scribe regulations for all areas of rail-
road safety and prohibit the use of any
facility or piece of equipment which he
determines to be unsafe. It also pro-
vides for a l-year study and report to
Congress on the problem of eliminating
and/or protecting grade crossings and
rights-of-way in densely populated
areas. This title also sets out State au-
thority and powers and sets penalties for
violation of existing Federal regulations.
Under the bill, $21 million is authorized
for each of the next three fiscal years to
implement this title,

In connection with title IT, I am sure
each of us has had some tragic grade
crossing accident which has taken lives
in our district. Similarly, I assume most
congressional districts throughout the
Nation have experienced right-of-way
accidents or derailments which have de-
stroyed property and cost lives. While
such occurrences are not as dramatic as
an accident causing the destruction or
evacuation of a whole community, they
are tragic, costly and, hopefully, unnec-
essary. I hope we have been able in this
bill to take a small step toward resolving
some of these problems and urge support
of it by my colleagues. The experiences
in my district could occur in yours any
day. This bill will help prevent them
from occurring.

Mr. SPRINGER. Mr. Chairman, I have
no further requests for time, and I re-
serve the balance of my time.

Mr. STAGGERS. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Maryland (Mr. Frie-
DEL).
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Mr. FRIEDEL, Mr. Chairman, I rise to
wholeheartedly support this bill. The
Subcommittee on Transportation and
Aeronauties that I have the honor to
chair, under the leadership of the out-
standing gentleman from West Virginia
is justly proud of this measure that we
have presented to the House.

The Rail Safety Act of 1970 is the first
national comprehensive railroad safety
act in the history of this Nation. It has
in my view ceordinated and combined all
the previous safety statutes that we have
passed over the years. These laws have
served well but we need to update and
coordinate our rail safety program and
provide the Federal Rail' Administration
with a modern statute under which they
can assure the Nation rail safety. Our
record in recent years in this area has
been very bad. Rail accidents have in-
creased consecutively over the last 12
years, In 1969, we have 500 more acci-
dents involving railroads than we had
the previous year. In 1969 almost 3,000
people were killed and 23,000 people were
injured in railroad aceidents throughout
the country.

All Members of this body, I am sure,
are aware of some of the major accidents
which have ocecurred recently and how
whole towns were placed in' an emergency
crisis: situation as a result of a broken
rail. 'The bill we have before us today
will g0 a long way in eliminating these
accidents. The Becretary, acting through
the Federal Rail Administration will
have the tools to conduct the necessary
research and development that is needed
in our rapidly changing technology in-
volving the railroads. A partnership will
be arranged between the States and the
Federal Government whereby the Fed-
eral Government will be in a position to
provide up to 50 percent of the cost of
improved enforcement of railroad safe-
ty practices.

An important feature of the bill, that
I have a special interest in is in the area
of pedestrian safety as it relates to rail-
road operations. This bill authorizes the
Department of Transportation to seek
new ways to eliminate the grade crossing
problem and to develop new techniques
in protecting pedestrians in densely pop-
ulated areas along railroad rights-of-
way. Too many children, who are usually
trespassing, have been seriously injured
in this way.

Under title III of the act, we will at
last take a major step in providing,
within the Federal Government, for the
needed professional and technical talent
required to evaluate and advise on the
movement of hazardous materials. In
this area we address ourselves, of course,
to situations such as the current prob-
lems involving the movement of obsolete
nerve gas rockets to be disposed of by
the Army in the Atlantic ocean. For far
too long; the Government has not had
the capability to evaluate and analyze
the safety aspects in sueh hazardous
movements. Under this bill, we will now
have this capability.

I commend the bill to the membership
and congratulate all of my colleagues
who worked so hard within the Inter-
state and Foreign Commerce Committee
in producing this worthy and needed
legislation.
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Mr., ROTH. Mr. Chairman, 'I rise to
express my wholehearted support for
8. 1933, the railroad safety measure.

How could I do otherwise when the
primary purpose of the legislation is fo:

Promote safety in all areas of railroad
operation;

Reduce railroad accidents;

Reduce deaths and injuries to.persons,
and

Reduce property damage caused by
accidents involving any carrier of haz-
ardous materials. :

These are most impressive objectives.
And they are vitally needed because rail-
road train accidents are increasing too
sharply every year. Something must be
done to reverse this trend, and the mea-
sures proposed in S. 1933 constitute the
most positive approach to accomplish a
reversal.

The most serious accidents involving
movement of trains, locomotives, or cars,
where more than $750 damage was done
to railroad equipment or right-of-way,
increased by 6 percent in 1969 over 1968.
And they have more than doubled since
1961. The 1961 total was 4,149, while in
1969, the railroads suffered from 8,543
such accidents.

The human toll is distressingly high.
In 1969, there were 178 railroad em-
ployees killed and 16,758 injured in these
accidents.

As bad as it is, this is only part of the
grim acecident situation. There is an-
other, very serious aspect to consider.

There is a tremendous growth in the
use, nationwide, of' a variety of extremely
flammable, explosive, highly reactive, and
poisonous substances. These must be
transported, much of it by railroad, tak-
ing it along countrysides and through
urban areas, large and small. The very
presence of these substances constitutes
an extreme hazard to the population. And
occasionally these shipments go beyond
being a hazard and become a disaster.
The names Dunreith, Ind.; Everett,
Mass.; and Laurel, Miss., will stand in
the record books for all time as examples
of this growing menace.

Mr. Chairman, such accidents, and the
potential threat in the transportation of
these dangerous and exotic substances,
present a new dimension in transpor-
tation safety.

We cannot afford to continue to suffer
the high volume of ordinary railroad
accidents, with their grim toll of deaths
and injuries. And, we cannot afford to
ignore the threat that the movement of
volatile, highly toxic materials has
brought on.

The laws on the books today, many of
them half a century or more old, are
obviously inadequate to cope with the
growing number of accidents on railroads
and even more inadequate to deal with
the menace of movements of hazardous
materials. The bill before us, S. 1933, is
intended to correct these inadeguacies
and I feel that it will.

The proposal also provides for a study
by the Secretary of Transportation of
the problem involved in railroad grade
crossings. The Secretary is to report in
1 year on the problem of elimination of
such crossings and for the allocation of
the cost of their elimination.
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This is an area in which I have a par-
ticular interest, particularly in connec-
tion with grade crossings involving the
new high-speed railroad service between
Washington and New York. These high-
speed train movements over grade cross-
ings constitute a frightening hazard to
both highway and rail vehicles and their
passengers. The people of my State,
Delaware, are quite conscious of this
hazard, as I know the people of other
areas must be. In fact I introduced legis-
lation last year to correct this problem.
I am certain that the Secretary of Trans-
portation will place the high-speed rail-
road crossings high on his priority list
for positive and early attention.

Mr. Chairman, it is for these reasons
that I am compelled to support S. 1933,
and I urge my fellow Representatives to
accept this measure.

Mr. REID of New York. Mr. Chairman,
I rise in strong support of S: 1933, a bill
which will extend Federal responsibility
and authority in the area of railroad
safety. In September of 1969, I intro-
duced similar legislation in bill ‘H.R.
13889.

Railroad safety and service standards
have seriously deteriorated in recent
years. I have received many letters from
my constituents who are daily commuters
on the Penn Central which indicate grow-
ing concern over the safety of that rail-
road. I believe that it 'is clear that we
need more stringent and more compre-
hensive safety standards on all of our
railroads, and active enforcement of
these standards once they are promul-
gated.

According to the report of the Task
Force on Railroad Safety, submitted to
the Secretary of Transportation on June
30, 1969, there were 8,028 train accidents
in 1968, compared to only 4,148 in 1961.
The Department of Transportation re-
ports that there were approximately
8,259 accidents in 1969, The American
public is certainly rightly concerned
when railroad accidents have more than
doubled in the last 8 years.

While Federal regulations will not pre-
vent train accidents, it is my view that
the need for additional Federal stand-
ards in all areas of railroad safety is
apparent. According to the report of the
task force, at the present time “Federal
statutes do not cover the trucks, wheels,
and axles of railroad cars nor their
design, construction, or maintenance.
Bridges and tunnels are not subject to
Federal regulations, and no Federal au-
thority governs track and roadbed. There
is no general authority to promulgate
standards for employee qualifications,
physical requirements, and training, nor
to prescribe uniform railroad operating
rules.”

It is my understanding that the rail-
road industry is the only transportation
industry in the United States which pres-
ently is not subject to comprehensive
Federal safety regulations. There is in
existence a patchwork of rail safety laws,
each of which applies to a specific safety
hazard, According to the Senate Com-
merce Committee’s report on the present
bill, “some 95 percent of the causes of
accidents on railroads are in no way
covered by Federal statutes or by State
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law.” It is my view that this extraordi-
nary gap in regulation must be closed
immediately by Federal action.

The present bill goes far toward this
end, It authorizes the Secretary of
Transportation to prescribe regulations
for all areas of railroad safety, and to
conduct the necessary research, devclop-
ment, testing, evaluation, and training
in order to bring about a truly safe rail-
road system. The Secretary may also
prohibit the use of any facility or piece
of equipment which he determines to be
unsafe. Most importantly, the Secretary,
with the assistance of the States, will
be authorized to conduct investigative
and surveillance activities.

Furthermore, special attention is given
in the bill to the problems of transporta-
tion of hazardous materials. The Secre-
tary is authorized to review all aspects of
this problem. Concerning the problem
of grade crossings, which account for
some 65 percent of the fatalities from
all types of railroad accidents, the Secre-
tary is to report to the Congress in 1
year on the need for protecting and
eliminating such crossings.

In order for these regulations to be
effective, they must carry with them
civil penalties which are sufficiently large
to discourage violations. Such penalties
are provided in the bill, ranging from
$250 to $2,500 for violation of any Fed-
eral regulation. Adequate funds are also
necessary for these regulations and
procedures to be effective, and I am
pleased that the bill authorizes some $21
million for each of the next 3 fiscal years
toward making these improvements.

In closing I would add that it is be-
coming more clear that the railroads
could play an important role in the pub-
lic transportation of this Nation in years
to come. I am hopeful that, as a result
of safety legislation and regulations pro-
mulgated thereunder, rail service will be
upgraded to the point where travelers in
this country will once against find it
safe, reliable, and efficient to use our
railroads on a large scale. Only when this
happens will we begin to solve the prob-
lems of traffic jams on our highways and
g?]se the pollution of the air by automo-

es,

I therefore strongly urge the House
to act favorably on this erucial piece of
legislation.

Mr. PRICE of Illinois. Mr. Chairman,
all of us are concerned with improving
safety conditions. The intent of this
legislation is to reduce railroad related
accidents and injuries—both to property
and persons. The inclusion of provisions
that allow for the enactment of safety
regulations and the initiation of research
and evaluation in the area of railroad
safety are the tools that can promote
safety.

Of special importance to my area is
the section that makes provision for ef-
forts to be made toward finding a solu-
tion to the problem of grade crossing.
There are too many on-grade crossings
in densely populated areas in Illinois.
These have been the ecause of numerous
accidents and injuries to pedestrians. not
to mention the outrageous traffic jams.
At many crossings, several times a day,
trafiic is delayed an average of 30 to 40
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minutes. In an urban area, this is an
absurd situation.

The passage of this bill will eliminate
such dangers and inconveniences. I urge
its passage today.

Mr. MOLLOHAN. Mr. Chairman, we
have an opportunity today to extend safe
and healthful working conditions to an
industry where financial conditions have
impaired safety for the public and the
employee alike—the railroad industry.

Here more than any other industry, the
deterioration of rolling stock and rights-
of-way beds have contributed to an ex-
cessive death and injury toll. More than
16,000 railroaders were injured in the
pursuit of their duties last year and
nearly 200 were killed by on-the-job
accidents. This alone would warrant the
extension of Federal law into the area
of railroad safety beyond its present role,
but there are other considerations that
make the passage of this act mandatory.

Unlike other industries, the railroad
industry’s activities result in a great
many accidents which involve nonrail-
road customers and employees. Last year
alone more than 2,000 nonemployees
were killed in railroad accidents. Of these
2,000 deaths, only six were passengers
and the remainder were neither em-
ployees nor passengers.

Mr. Chairman, no one can have ob-
served the reports of the financial dis-
tress of the railroads without finding that
deferred maintenance on both trackage
and rolling stock constitutes a major
source of internal financing in the rail
industry. The surprise is that the acci-
dents which have occurred have not re-
sulted in more death and destruction
than we have witnessed.

This legislation will go far toward cor-
recting this situation. It will give us the
tools to begin the job of comprehensive
safety control in our country’s most vital
transportation industry.

The House action to give the President
discretionary authority over the stabili-
zation of prices, rents, and wages and
salaries is the second time in 2 years that
the Congress has given the President vast
powers to deal with inflation. The first
grant of power came in late December
1969 in a housing bill—H.R. 13939. This
bill gave the President the power to di-
rect the Federal Reserve Board fo in-
stitute selective credit controls.

The House passed H.R. 17880 which
would give the President discretionary
authority over prices, rents, wages and
salaries, by allowing him to stabilize
them at levels prevailing on May 25, 1970.
The authority expires on February 28,
1971.

The credit control legislation was
passed at a time when the prime inter-
est rate had climbed to 82 percent and
the Geovernment was estimating its in-
creased borrowing costs on the debt to be
close to a billion dollars. Presently, the
cost of servicing the debt is nearly $1.4
billion higher than originally estimated.

These two pieces of legislaticii give the
President virtually dictatorial controls
over the economy should he choose to ex-
ercise them.

Mr. CONTE. Mr. Chairman, the bill
before us, 8. 1933, deals with a subject
with which we all have become increas-
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ingly concerned—and justifiably so. It is
a subject which I have studied carefully
and extensively during hearings before
the Transportation Appropriations Sub-
committee, on which I am the ranking
minority member.

It was for this reason that I introduced
H.R. 14417, the administration’s rail
safety bill, on October 20, 1969. The
problem requires strong legislative ac-
tion. A brief look at some of the statistics
will show why.

To begin with, railroads provide a basic
form of freight transportation, moving
about 767 billion ton-miles of freight in
1969. This constitutes about 40 percent
of all intercity freight in the country
including that moved by motor vehicle,
inland waterway, oil pipelines, and
airways.

The accident rate for this volume was
about 11 accidents per billion ton-miles,
or to put it more graphically, 8,437 acci-
dents. In addition, volatile and explosive
substances are contained in the ears and
involved in many of the accidents.

Train accidents involving over $750 in
damage have increased for the 12th con-
secutive year. Totals for 1969 surpass the
previous year by more than 500 accidents.
There were 8,543 accidents, a 6-percent
increase over the 1968 total of 8,028 and
a 60-percent rise over the last 5 years.

Of the total, 485 accidents resulted in
casualties—up 12 percent from 1968.
There were 178 employees killed and
16,758 injured. In 1968 the comparable
figures were 146 killed and 17,600 injured.
For all classes of persons, including
highway-grade-crossing casualties, pas-
sengers and trespassers, there were 2,299
killed and 23,356 injured in train acci-
dents during the past year.

We are all aware of the tremendous
growth in the transportation of hazard-
ous materials. The committee report—
House Report 91-1194—mentions some.
For example, a derailment of 15 tank
cars of propane gas at Laurel, Miss., on
January 25, 1969 resulfed in an explosion
and fire that fatally injured two resi-
dents, hospitalized 33 others, destroyed
60 homes, caused widespread property
damage, and also caused the evacuation
of over 1,000 townspeople.

I might note, Mr. Chairman, that de-
railments are a problem all over. In the
First District of Massachusetts, which I
represent, we are very concerned.

During hearings on the fiscal 1970 bill
before the Transportation Appropriat-
tions Subcommittee, I pointed out that
from February 23, 1967 to August 4,
1969 there had been 38 derailments in
Berkshire and Franklin Counties. Many
of these derailments occurred in the
same place, such as East Deerfield and
Charlemont.

Most of these involved the Boston &
Maine Railroad. To illustrate the situa-
tion even further, I mentioned a few de-
railments that occurred in 1969. They
were:
da]August. 4, 1969—Penn Central at Hins-

e;

August 1, 1969—B. & M. at East Deer-
field;

July 27, 1969—B. & M. at Charlemont;

July 23, 19690—B. & M. at North Adams;

July 4, 1969—B. & M. at East Deerfield;

May T, 1969—B. & M. at East Deerfield:
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April 26, 1969—B. & M. at Charlemont;

April 24, 1969—Penn Central at Pitts-
field; and

March 16, 1969—B. & M. at Greenfield.

And just the other day in Richmond,
Mass.,, on July 25, there was an ex-
plosion of a Penn Central diesel. I
requested an investigation of that explo-
sion, and locomotive inspectors from the
Federal Railroad Administration have
agreed to conduct it.

Existing law and regulations are not
sufficient to deal with this ever-increas-
ing problem. For this reason, the Secre-
tary of Transportation appointed a rail
safety task force early in 1969 under the
chairmanship of the Federal Railroad
Administrator. The task force made a
unanimous report on June 30, 1969.

The report concluded that cause of
train accidents are almost evenly divided
among defects in or failure of track and
roadbed, defects in or failure of equip-
ment, and human error. It also con-
cluded that existing Federal and State
rail safety regulations do not in most
instances provide standards for track,
roadbed, equipment, employee training
and gqualifications, or rules governing
safe railroad operations.

In addition, it found that accident re-
porting and investigation practices are
deficient, and that available statistics
are insufficient to determine the primary
or contributing causes of accidents. The
task force also found that rail safety
research is inadequate, sporadic, and un-
coordinated.

The unanimous recommendation was
that broad Federal regulatory authority
over all areas of railroad safety be en-
acted.

Other recommendations were that ad-
ministration of the rail safety program
be through a Federal-State partnership,
that adequate research and employee
training programs be developed, and
that a study be made of ways to improve
safety at grade crossings.

The need for action is now. The bill
before us is designed to meet that need.
Therefore, Mr. Chairman, I suppport it
and urge my colleagues to do likewise.

Thank you, Mr. Chairman.

Mr. DULSKI. Mr. Chairman, I rise in
support of the pending bill, S. 1933, deal-
ing with railroad safety and control of
hazardous materials.

I commend the Committee on Inter-
state and Foreign Commerce for bring-
ing this measure to the floor.

The need for action is clear and urgent.
The list of railroad accidents have been
growing at an alarming pace and the
Federal agencies involved have been pow-
erless to cope with them.

Everyone recognizes the problems of
the railroad industry, the revolutionary
change in travel patterns, and the lack
of flexibility in rail operations which
has added its complications.

No one wants to kick an industry when
it is having massive economic troubles.
But, on the other hand, neither can we
stand idly by and allow the laxity in
safety to persist as it has developed on
the railroads across the country.

I introduced rail safety Ilegislation
(H.R. 11573) in May of last year. I urged
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action at that time and I renewed my plea
to the committee last January.

The pending bill is far reaching and I
believe that it will give to the proper
agencies the tools they need to begin
coping with the rail safety problem.

Just as I would concede that the postal
reform bill we passed in the House earlier
today is no alltime panacea, neither
would I imply that the pending measure
is a panacea in its own way.

Both, however, are long, long steps
in the right direction. In the light of
operating experience, both likely will need
further refinement another day.

The rash of rail accidents in recent
years has taken a heavy toll—not perhaps
as high a toll in human life as would
have the case a few years ago when the
roads were operating so many more pas-
senger trains, but still too many lives.

Indeed, it is not just the passengers
and crews on the railroads whose lives
are in jeopardy. There also are the thou-
sands of lives of those who live or travel
alongside the railroad rights-of-way.

Because of faulty rails and equipment,
cargoes of dangerous or deathly materials
have been dumped from the tracks and
endangered entire communities. I wish
I had kept track of the instances, but in
any event, they have become too com-
monplace. Local authorities repeatedly
have had to evacuate entire communities
because of rail accidents.

Just recently near our Capital City, a
train was derailed and did considerable
damage only a short while after a high-
speed metroliner had sailed along the
same track. In this case, the train pas-
sengers were spared—but not the resi-
dents along the right-of-way.

A most important title of the pending
bill is that dealing with control of haz-
ardous materials. Such control is vital,
supervised by an experienced technical
staff and utilizing a centralized reporting
system.

Mr. Chairman, I support fully the
pending bill, S. 1933, and urge its passage.

Mr. STAGGERS. Mr. Chairman, at
this time I want to compliment the chair-
man of the subcommittee (Mr. FRIEDEL)
and the whole subcommittee for the
diligent work they have done on this
bill. They held several days of hearings,
and spent many days marking up, and
they have done a great job.

Mr. Chairman, I have no further re-
quests for time.

The CHATRMAN. Pursuant to the rule,
the Clerk will now read the commitiee
amendment in the nature of a substitute,
printed in the bill as an original bill for
the purpose of amendment by title.

The Clerk read as follows:

S. 1033

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled,

TITLE I—PURPOSE
Sec. 101 DECLARATION OF PURPOSE.

The Congress declares that the purpose of
this Act is to promote safety in all areas of
railroad operations and to reduce railroad-
related accidents, and to reduce deaths and
injuries to persons and to reduce damage
to property caused by accidents Involving any
carrier of hazardous materlals,
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TITLE II—RAILROAD SAFETY
SEc. 201. SHoRT TITLE

This title may be cited as the “Federal
Rallroad Safety Act of 1970".

SEc. 202. RAIL SAFETY REGULATIONS

(a) The Secretary of Transportation (here-
after In this title referred to as the “Secre-
tary’) shall (1) prescribe, as necessary, ap-
propriate rules, regulations, orders, and
standards for all areas of railroad safety
supplementing provisions of law and regula-
tions in effect on the date of enactment of
this title, and (2) conduct, as necessary,
research, development, testing, evaluation,
and training for all areas of railroad safety.
However, nothing in this title shall prohibit
the bargaining representatives of common
carriers and their employees from entering
into collective bargaining agreements under
the Rallway Labor Act, Including agreements
relating to qualifications of employees, which
are not inconsistent with rules, regulations,
orders, or standards prescribed by the Secre-
tary under this title. Nothing in this title
shall be construed to glve the BSecretary
authority to issue rules, regulations, orders,
and standards relating to qualifications of
employees, except such gqualifications as are
specifically related to safety.

(b) Hearings shall be conducted in ac-
cordance with the provisions of section 553
of title 5 of the United States Code for all
rules, regulations, orders, or standards is-
sued by the Secretary including those es-
tablishing, amending, revoking, or walving
compliance with a rallroad safety rule, reg-
ulation, order, or standard under this title,
and an opportunity shall be provided for oral
presentations.

(¢c) The Secretary may, after hearing in
acordance with subsection (b) of this sec-
tion, walve In whole or in part compliance
with any rule, regulation, order, or standard
esablished under this title, if he determines
that such walver of compliance is in the
public interest and is consistent with rail-
road safety. The Secretary shall make public
his reasons for granting any such waiver.

(d) In prescribing rules, regulations, or-
ders, and standards under this section the
Secretary shall consider relevant existing
safety data and standards.

(e) The Becretary shall issue initial rail-
road safety rules, regulations, orders, and
standards under this title based upon exist-
ing safety data and standards, not later than
one year after the date of enactment of this
title. The Secretary shall review and, after
hearing in accordance with subsection (b)
of this section, revise such rules, regulations,
orders, and. standards as necessary.

(f) Any final agency action taken under
this section is subject to judicial review as
provided in chapter T of title 5 of the United
States Code.

Sec. 203, EMERGENCY POWERS.

1f, through testing, inspection, investiga-
tion, or research carried out pursuant to this
title, the Secretary determines that any fa-
cility or plece of equipment is in unsafe
condition and thereby creates an emergency
situation involving a hazard of death or in-
jury to persons affected by it, the Secretary
may immediately issue an order, without
regard to the proyisions of section 202(b) of
this title, prohibiting tlie further use of such
facility or equipment until the unsafe con-
dition is corrected. Subsequent to the issu-
ance of such order, opportunity for review
shall be provided in accordance with section
554 of title 5 of the United States Code.
Sec. 204. GrRaDE CROSSINGS AND RAILROAD

RIGHTS-OF WAY.

(a) The Secretary shall submit to the
President for transmittal to the Congress,
within one year after the date of enactment
of this title, a comprehensive study of the
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problem of eliminating and protecting rail-
road grade crossings, including a study of
measures to protect pedestrians in densely
populated areas along railroad rights-of-way,
together with his recommendations for ap-
propriate action including, if relevant, a rec-
ommendation for equitable allocation of the
economic costs of any program proposed as
a result of such study.

(b) In addition the Secretary shall, insofar
as practicable, under the authority provided
by ‘this title and pursuant to his authority
over highway, traffic, and motor vehicle
safety, and highway construction, undertake
a coordinated effort toward the objective
of developing and implementing solutions
to the grade crossing problem, as well as
measures to protect pedestrians in densely
populated areas along railroad rights-of-way.

SEC. 205. STATE REGULATION.

The Congress declares that laws, rules, reg-
ulations, orders, and standards relating to
railroad safety shall be nationally uniform
to the extent practicable. A State may adopt
or continue in force any law, rule, regula-
tion, order, or standard relating to raflroad
safety until such time as the Secretary has
adopted a rule, regulation, order, or stand-
ard covering the subject matter of such
State requirement. A State may adopt or con-
tinue in force an additional or more strin-
gent law, rule, regulation, order, or standard
relating to rallroad safety when mnecessary
to eliminate or reduce an essentially local
safety hazard, and when not incompatible
with any Federal law, rule, regulation, order,
or standard, and when not creating an undue
burden on interstate commerce.

SEC. 206. STATE PARTICIPATION.

(a) A State may participate in carrying
out investigative and survelllance activities
in connection with any rule, regulation,
order, or standard prescribed by the Secre-
tary under this title if the safety practices
applicable to rallroad facilities, equipment,
rolling stock, and operations within such
State are regulated by a State agency and
such State agency submits to the Secretary
an annual certification that such State
agency—

(1) has regulatory jurisdiction over the
safety practices applicable to rallroad fa-
cilitles, equipment, rolling stock, and op-
erations within the State concerned;

(2) has been furnished a copy of each
Federal safety rule, regulation, order, and
standard, applicable to any such rallroad
facility, equipment, rolling stock, or oper-
ation, established under this title as of the
date of the certification;

(3) is conducting the investigative and
surveillance activities preseribed by the
Secretary as necessary for the enforcement
by him of each rule, regulation, order, and
standard referred to in paragraph (2) of this
subsection, as interpreted by the Secretary.

The Secretary shall retain the exclusive
authority to assess and compromise penalties
and (except. as otherwise provided by sec-
tion 207 of this title) to request injunctive
relief for the violation of rules, regulations,
orders, and standards prescribed by the Sec-
retary under section 202(a) of this title and
to recommend appropriate action as pro-
vided by sectlons 209 and 210 of this title.

(b) Each annual cerfification shall include
a report, in such form as the Secretary may
by regulation provide, showing—

(1) the name and address of each railroad
subject to the safety jurisdiction of the
State agency;

(2) all accidents or incidents reported
during the preceding twelve months by each
such railroad involving personal injury re-
quiring hospitalization, fatality, or property
damage exceeding $750 or such other higher
amount as the Secretary may prescribe, to-
gether with a summary of the State agency’s
investigation as to the cause and circum-
stances surrounding each such accident or
incident;
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(3) the record maintenance, reporting,
and inspection practices conducted by the
State agency to ald the SBecretary in his en-
forcement of rules, regulations, orders, and
standards prescribed by him under section
202(a) of this title, including a detail of the
number of inspections made of rall facilities,
equipment, rolling stock, and operations by
the State agency during the preceding twelve
months; and

(%) such other information as the Secre-
tary may require.

The report included with the first annual
certification need not show information un-
avallable at that time. If after receipt of
annual certification the Secretary deter-
mines that the State agency is not satisfac-
torily complying with the investigative and
surveillance activities prescribed by him
with respect to such safety rules, regula-
tions, orders, and standards, he may, on rea-
sonable notice and after opportunity for
hearing, reject the certification, In whole or
in part, or take such other action as he
deems appropriate to achieve adequate en-
forcement. When such notice is given by the
Becretary, the burden of proof shall be upon
the State agency to show that it is satisfac-
torily complying with the investigative and
surveillance activities prescribed by the Sec-
retary with respect to such safety rules, reg-
ulations, orders, and standards,

(c) With respect to any rallroad facility,
equipment, rolling stock, or operation for
which the Secretary does not receive an an-
nual certification under subsection (a) of
this section, the Secretary may enter into
an agreement with a State agency to author-
ize such agency to provide all or any part of
the investigative and surveillance activities
prescribed by the Becretary as necessary to
obtain compliance with any Federal safety
rule, regulation, order, or standard applica=-
ble to any such rallroad facility, equipment,
rolling stock, or operation. An agreement
entered into under this subsection, or any
provision thereof may be terminated by the
Secretary if, after notice and opportunity for
a hearing, he finds that the State agency has
failed to provide all or any part of the in-
vestigative and survelllance activities to
which the agreement relates. Buch finding
and termination shall be published in the
Federal Register, and shall become effective
no sooner than fifteen days after the date of
publication.

(d) TUpon application by any State
agency which has submitted a certification
under subsection (a) of this section or en-
tered into an agreement under subsection
(¢) of this section, the Secretary shall pay
out of funds appropriated pursuant to this
title or otherwise made available up to 50
per centum of the cost of the personnel,
equipment, and activities of such State agen-
cy reasonably required, during the ensuing
fiseal year, to carry out a safety program un-
der such certification or agreement. No such
payment may be made unless the State
agency making application under this sub-
section glves assurances satisfactory to the
Secretary that the Btate agency will provide
the remaining cost of such a safety program
and that the aggregate expenditures of
funds of the State for the safety program
will be maintained at a level which does
not fall below the average level of such ex-
penditures for the last two flscal years pre-
ceding the date of enactment of this title.

(e) The Secretary is authorized to conduct
such monitoring of State investigative and
surveillance practices and such other inspec-
tion and investigation as may be necessary
to aid in the enforcement of the provisions
of this title.

(f) The certification which is in effect
under subsection (a) of this section shall
not apply with respect to any new or amend-
ed Federal safety rule, regulation, order, or
standard for railroads established under this
title after the date of such certification until
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the State agency has submitted an appro-
priate certification in accordance with the
provisions of subsection (a) of this section
to provide the necessary inspection and sur-
veillance activities in accordance with the
provisions of such subsection.

Sec. 207. ENFORCING COMPLIANCE WITH FED-
ERAL RAILROAD SAFETY RULES, REGULATIONS,
ORDERS, AND STANDARDS
In any case in which the Secretary has

falled to assess the civil penalty applicable
under section 209 of this title, or no eivil
action has been commenced to obtain in-
juctive rellef under section 210 of this title,
with respect to a vioclation of any rallroad
safety rule, regulation, order, or standard is-
sued under this title, within 180 days after
the date on which such violation occurred, a
State agency participating in investigative
and surveillance activities under the provi-
slons of section 206 of this title within the
State where the violation occurred, may ap-
ply to the district court of the United States
within the Jurlsdiction of which the:viola-
tion occurred for the enforcement of such
rule, regulation, order, or standard. The court
shall have jurisdietion to enforce compliance
with such rule, regulation, order, or stand-
ard by injunction or other proper process to
restrain further violation thereof, or to en-
join compliance therewith. The provisions of
this section shall not apply with respect to
the payment or collection of penalties in-
curred as a result of such violation or in any
case In which the Secretary has affirmatively
determined, in writing, that no violation has
occurred.

Sec. 208. GENERAL POWERS.

(a) In carrying out his functions under
this title, the Secretary is authorized to per-
form such acts including, but not limited to,
conducting investigations, making reports, is-
suing subpenas, requiring production of doc-
uments, taking depositions, prescribing rec-
ordkeeping and reporting reguirements, car-
rying out and contracting for research, devel-
opment, testing, evaluation, and tralning
(particularly with respect to those aspects of
railroad safety which he finds to be in need of
prompt attention), and delegating to any
public. bodies or qualified persons, functions
respecting examination, inspecting, and test-
ing of rallroad facilitles, equipment, rolling
stock, operations, or persons, as he deems
necessary to carry out the provisions of this
title.

(b) The National Transportation Bafety
Board shall have the authority to determine
the cause or probable cause and report the
facts, conditions, and circumstances relating
to accidents investigated under subsection
(a) of this section, but may delegate such
authority to any office or official of the Board
or to any office or official of the Department
of Transportation, with the approval of the
Secretary, as it may determine appropriate.

(c) To carry out the Secretary's and the
Board’s responsibilities under this title, offi-
cers, employees, or agents of the Secretary or
the Board, as the case may be, are authorized
to enter upon, Inspect, and examine rail fa-
cilities, equipment, rolling stock, operations,
and pertinent records at reasonable times and
in a reasonable manner. Such officers, em-
ployees, or agents shall display proper creden-
tlals when requested.

(d) Allorders, rules, regulations, standards,
and requirements in force, or prescribed or is-
sued by the Secretary under this title, or by
any State agency which is participating in in-
vestigative and surveillance activities pursu-
ant to section 206 of this title, shall have the
same force and effect as a statute for purposes
of the application of sections 3 and 4 of the
Act of Aprill 22, 1908 (45 U.S.C. 53 and 54),
relating to the lability of common carriers
by railroad for injuries to their employees.
Sec. 209. PENALTIES.

(a) It shall be unlawful for any rallroad
to disobey, disregard, or fail to adhere to any
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rule, regulation, order, or standard prescribed
by the Secretary under this title,

(b) The Secretary shall include in, or make
applicable to, any railroad safety rule, regula-
tion, order, or standard issued under this
title a civil penalty for violation thereof in
such amount, not less than $250 nor more
than $2,600, as he deems reasonable.

(c) Any rallroad violating any rule, regu=-
lation, order, or staundard referred to in
subsection (b) of this sectlon shall be as-
sessed by the Secretary the civil penalty
applicable to the standard violated. Each
day of such violation shall constitute a
separate offense. Such civil penalty is to be
recovered in a sult or suits to be brought
by the Attorney General on behalf of the
Unitcd States In the w.striet court of the
United States having jurisdiction In the
locality where such violation occurred. Civil
penalties may, however, be compromised
by the Secretary for any amount, but in no
event for an amount less than the mini-
mum provided in subsection (b) of this
section, prior to referral to the Attorney
General. The amount of any such penalty,
when finally determined, or the amount
agreed upon In compromise, may be de-
ducted from any sums owing by the United
States to the person charged.

(d) In any action brought under this
title, subpenas for witnesses who are re-
quired to attend a United States district
court may run into any other district.

Sec. 210. INJUNCTIVE RELIEF

(a) The Unii:d States district court shall,
at the request of the Secretary and upon
petition by the Attorney Genera. on behalf
of the United States, or upon application
by a Btate agency pursuant to section 207
of this title, have jurisdiction, subject to the
provisions of rules 65(a) and (b) of the
Federal Rules of Civil Procedure, to restrain
violations of this_title or to enforce : iles,
regulations, orders, or standards established
under this title.

(b) In any proceedin- for criminal con-
tempt for violation of an Injunction or re-
straining order issued under this section or
under section 207 of this title, which violas
tion also constitutes a violation of this titls,
trial shall be by the court, or, upon demand
of the accused, by & jury, conducted in ac-
cordance with the provisicns of rule 42(b)
cf the Federal Rules of Criminal Procedure.

S8ec. 211. ANNUAL REPORT,

(a) The Secretary shall prepare and sub-
it to the President for transmittal to Mon-
Eress on or before May 1 of each year a com-
prehensive report on the administration of
this title for the preceding calendar year.
Such report shall include, but not be re-
stricted to—

(1) a thorough statistleal compilation of
the accidents and casualties by cause oc-
curring in such year;

(2) a list of Federal railroad safety rules,
regulations, orders, and standards issue ! un-
der this title in effect or established in such
year;

(3) a summary of the reasons for each
walver granted under section 202{(c) of this
title during such year;

(4) an evaluation of the degree of ob-
servance of applicable rallroad safely rules,
regulations, orders, and staadards issued
under this title;

(6) & summary of outstanding problems
confronting the administration of Federal
railroad safety rules, regulations, orders, and
standards’' issued under this title in order
of priority;

(6) an analysis and evaluation of research
and related activities completed (including
the policy implications thereof) and tech-
nological progress achieved during such year;

(7) a list, with a brief statement of the is-
sues, of completed or pending judicial ac-
tions for the enforcement of any Federal
railroad safety rule, regulation, order, or
standard Issued under this title;
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(8) the extent to which technical informa-
tion was disseminated to the scientific com-
munity and consumer-oriented information
was made available to the public;

(9) a compilation of—

(A) certifications filed by State agencies
under section 206(a) of this title which were
in effect during the preceding calendar year,
and

(B) certifications filed under section 206(a)
of this title which were rejected, in whole
or in part, by the Secretary during the pre-
ceding calendar year, together with a sum-
mary of the reasons for each such rejection;
and

(10) a compilation of-—

(A) agreements entered into with State
agencies under section 206(c) of this title
which were in -effect during the preceding
calendar year, and

(B) agreements entered into under section
206(c) of this title which were terminated
by the Secretary, in whole or in part, during
the preceding calendar year, together with a
summary of the reasons for each such ter-
mination.

(b) The report required by subsection (a)
of this section shall contain such recom-
mendations for additional legislation as the
Secretary deems necessary to strengthen the
national railroad safety program,

BSEC. 212. AUTHORIZATION FOR AFFROPRIA-
TIONS,

There is authorized to be appropriated to
carry out the provisions of this title not to
exceed $21,000,000 for each of the fiscal years
ending June 30, 1971, June 30, 1972, and June
30, 1973.

TITLE III—HAZARDOUS MATERIALS
CONTROL
Sec. 301. SHorT TITLE.

This title may be cited as the “Hazardous
Materials ‘Transportation Control Act of
1970".

Sec. 302. GENERAL AUTHORITY.

(a) The Secretary of Transportation (here-
after in this title referred to as the ''‘Secre-
tary”) shall, within six months after the
date of enactment of this title—

(1) establish facilities and technical staff
to maintain within the Federal Government
the capability to evaluate the hazards con-
nected with and surrounding the various
hazardous materials being shipped;

(2) ‘establish a central reporting system for
hazardous materials accidents to provide
technical and other information and advice
to the law-enforcement and firefighting per-
sonnel of communities and to carriers and
shippers for meeting emergencies connected
with the transportation of hazardous ma-
terials; and

{3) conduct a review of all aspects of
hazardous materials transportation to deter-
mine and recommend appropriate steps
which can be taken immediately to provide
greater control over the safe movement of
such materials.

(b) The authority granted the Secretary
by this title shall be in addition to the au-
thority granted by sections 831 to 835, inclu-
sive, of title 18 of the United States Code.

(¢) The Secretary shall prepare and sub-
mit to the President for transmittal to the
Congress on or before May 1 of each year
a comprehensive report on the transportation
of hazardous materials during the preceding
calendar year. Such report shall include, but
not be restricted to—

(1) a thorough statistical compilation of
the accidents and casualties occurring in
such year which involved the transportation
of hazardous materials;

{2) a list of relevant Federal standards in
effect or established in such year;

(3) a summary of the reason for each
waiver or exemption granted pursuant to sec-
tions 831 to 835, inclusive, of title 18 of the
United States Code;
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(4) an evaluation of the degree of ob=-
servance of safety standards for the trans-
portation of hazardous materials; and

(5) a summary of outstanding problems
created by the transportation of hazardous
materials.

(d) The report required by subsection (c)
of this section
shall contaln such recommendations for ad-
ditional legislation as the Secretary deems
necessary.

SEC. 303. AUTHORIZATION FOR APPROPRIATIONS.

There is authorized to be appropriated to
carry out the provisions of this title not to
exceed $1,000,000 for each of the fiscal years
ending June 30, 1971, June 30, 1972, and
June 30, 1973.

TITLE IV—MISCELLANEOUS
SEC. 401. SEPARABILITY.

If any provision of this Act of the appli-
cation thereof to any person or circumstance
is held invdlid, the remainder of this Act,
and the application of such provision to
other persons or circumstances shall not be
affected thereby.

Mr. STAGGERS (during the reading).
Mr. Chairman, I ask unanimous consent
that the further reading of the bill be
dispsensed with, and that it be printed
in the Recorp and open to' amendment
at any point.

The CHATRMAN. Is there objection fo
the request of the gentleman from West
Virginia?

There was no objection.

AMENDMENT OFFERED BY MER. WOLFF
Mr. WOLFF. Mr. Chairman, I offer an
amendment,
The Clerk read as follows:

Amendment offered by Mr. WoLrFF: On page
17, on line 11, after the word “injuries” add
“and health hazards".

Mr. WOLFF. Mr. Chairman, all of us
who have had occasion to ride a train
recently know that if State health stand-
ards for passenger service do exist, they
are obviously not being met. Perhaps
other States and localities are faced with
the same haphazard administration
which has confronted the Long Island
Railroad which services my district.

The LIR.R. escape State scrutiny on
service standards because of a convenient
relationship with the Metropolitan
Transportation Authority that owns and
operates the LIR.R. Thus, we on Long
Island have no public agency, neither
the Metropolitan Authority nor the Pub-
lic Service Commission to which we may
turn for the enforcement of minimum
standards on the LIR.R. The amend-
ment would require Interstate Commerce
Commission assumption of the respon-
sibility of establishing health service
standards and end the disgraceful treat-
ment of Long Island’s 100,000 commuters
among other riders of this Nation’s rail-
roads.

We all know that there are some Fed-
eral safety regulations concerning track-
age, brakes, couplings and the like, and
these are certainly proper and necessary.
However, isn’'t the American commuter
also entitled to minimum safety stand-
ards in such additional areas as ade-
quate lighting—both on board trains and
in the stations? Is it not a basic fact of
health that filthy restrooms, either on
board trains or in the stations breed dis-
ease? Should not every train and each
station be required to have available
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minimum first aid equipment in case of
an emergency?

Mr. Chairman, I believe we must grasp
the opportunity presented to us by this
bill to require that all trains shall be sub-
ject to periodic inspections to insure that
seats are securely in place and that all
doors open and close as they were de-
signed to do. Of course emergency doors
should be checked—but realistically, are
the doors not found at the normal en-
trances and exits more important?

Before I conclude my statement today
I would like to underline one additional
area of safety which I believe has been
neglected and is worthy of the Members’
consideration.

That is, that the single most dangerous
practice in railroads today is the com-
plete disregard for overloading of pas-
sengers upon commuter trains. There are
maximum capacity regulations for every
public facility imaginable except the rail-
roads. Nightclubs, restaurants, theaters,
even stadiums are covered by legislation
restricting the number of patrons who
can utilize these facilities at any one
time—for obvious safety reasons—yet
there are no corresponding standards
regulating the Nation's railroads.

It has been made abundantly clear by
the Governor of my State, and other
officials of other States that they are
either not interested in providing ade-
quate minimum standards for the rail-
roading passengers of America or, as in
the case of New York, they are not equal
to the task. I believe we must turn to the
Federal Government for help. Nothing
short of Federal intervention in the form
of minimum health and comfort stand-
ards will help us meet this crisis.

Mr. STAGGERS. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the intent of this sec-
tion is to insure the safe transportation
of hazardous materials, to which the
gentleman from New York has offered
an amendment. The gentleman’s amend-
ment is either redundant or it brings
in questions of health that are not re-
lated here because the Public Health
Service Act in section 361 covers all of
these factors, and if we want to make
any amendment regarding this matter,
we certainly should have to amend the
Public Health Service Act. This amend-
ment certainly does not belong in this
bill, and if we are going to amend this
part, it should be in the Public Health
Service Act,

Mr. WOLFF. Mr. Chairman, will the
gentleman yield?

Mr. STAGGERS. I yield to the gen-
tleman.

Mr. WOLFF. The declaration of pur-
pose here indicates that we are trying
to protect people from injury and death.

I take it that you would consider in-
jury to health just as important, re-
gardless of how the injury is sustained?

Mr. STAGGERS. Yes, we do, but as I
said, that is covered in section 361 of
the Public Health Service Act, and if
there is to be any amendment in that
respect, it would have to be to that sec-
tion and it would not come under this
section dealing with the transportation
of hazardous materials.

Mr. WOLFF. Mr; Chairman, will the
gentleman yield further?
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Mr, STAGGERS. I am happy to yield
to the gentleman.

Mr. WOLFF. The section here only
adds hazardous materials as an addi-
tional part of the purpose.
h:ir. STAGGERS. Yes, I understand
t F

Mr. WOLFF. This is supposed to be
the entire purpose of the bill.

STAGGERS. If you have an
amendment in that respect, it should
come on the Public Health Service Act
because they do have jurisdiction over
this, and they have their regulations and
it is so regulated under section 361 of
the Public Health Service Act.

Mr. WOLFF, Obviously, it is not being
enforced.

Mr. LOWENSTEIN. Mr. Chairman, I
want to commend my distinguished col-
league the gentleman from New York
(Mr. Worrr) for introducing this useful
amendment, and join with him in urging
its adoption.

No one suffers from the shabby condi-
tion of the Nation's passenger trains more
generally than the commuter. He is ex-
posed to uncomfortable, unhealthy, and
unsafe conditions at outrageous prices.
He usually gets the worst equipment and
service. The only things most commuter
lines are first in are their general un-
reliability and their proelivity for avoid-
able accidents. No other part of the rail-
road industry needs stringent regulation
more urgently, and no part receives less.
The Federal Government behaves as if it
were more concerned about the health
and safety of cattle moving in interstate
commerce than it is about the health and
safety of people moving from Westches-
ter or Long Island to New York City.

Nowhere do more railroad riders suffer
more inconvenience and greater risks
than do those of us hapless enough to
have to ride the Long Island Railroad.
But the lack of interest and, in some
cases, the deliberate obstructionism of
railroad officials when it comes to pro-
viding adequate service for commuters is
not limited to Long Island. It has be-
come a general embarrassment to the
reputation of American business and
know-how, and a general nuisance in
most of our metropolitan areas. The situ-
ation requires increased Federal super-
vision, and this amendment is a good
way to start providing it.

Mr. HOWARD, Mr. Chairman, today
I join with my distinguished colleague
from Connecticut (Mr. WEeIcKEr) in
sponsoring legislation which will protect
the health and safety of the American
people while at the same time provide for
an improvement in the rail transporta-
tion system.

Government safety experts point out
that derailments have risen 105 percent
in the last 7 years, and the cause has
been primarily defects in the rails and
improper maintenance. The frightening
rise in derailments throughout the Na-
tion calls loud and clear for some pro-
gressive measure to be taken. In my own
district, a derailment on June 24 dumped
300 tons of sand next to the tracks,

One needs only to point out that au-
thorities have ordered 53 communities
evacuated since 1964, after derailments
of trains carrying hazardous materials to
bring home the fact that this is a situa-
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tion that we cannot continue to ignore.
I am particularly concerned over the re-
ports of hazardous conditions of the
tracks in Freehold Township since trains
loaded with ammunition and other ex-
plosives use these tracks for shipments
to the Earle Ammunition Depot. The
dramatic rise in derailments shows us
that the possibility of a major disaster is
ever present. Only last year we were suc-
cessful in preventing the Army from
transporting obsolete nerve gas by rail
across New Jersey for dumping off the
Jersey coast, and today a similar train
is progressing toward the southern coast
of the United States.

Having the Federal Government ac-
quire, operate and maintain all rights-of-
way of American rail carriers presents a
seemingly desirable alternative to the
current practice and definitely should be
thoroughly considered.

It would seem to assure a high degree
of safety.

But safety is not the only reason be-
hind this bill, albeit an important one.
It is a very vital need to realize the im-
portance of rail lines as the basis for fu-
ture mass transit systems. Assuring a
properly maintained right-of-way, owned
by the Federal Government, surely will
reduce the costs of the future system as
well as giving impetus to the develop-
ment of that system.

Mr. Chairman, this bill would also re-
quire the Secretary of Transportation to
study the advantages of a single trans-
portation trust fund which would require
coordination of all transportation sys-
tems within each State and on a national
level. Obviously, those who would benefit
from such a trust fund would have to
contribute to the fund, either directly or
indirectly, much in the same way that
highway users now contribute to the
highway trust fund. The advantages of
having one, coordinated transportation
trust fund are obvious, in that the differ-
ent transportation planners would be
working together rather than at cross
purposes.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York (Mr. WoLFF) .

The amendment was rejected.

The CHAIRMAN, The question is on
the committee amendment.

The committee amendment was agreed
to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr, ANNUNzIO, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Committee
having had under consideration the bill
(S. 1933) to provide for Federal railroad
safety, hazardous materials control, and
for other purposes, pursuant to House
Resolution 1139, he reported the bill
back to the House with an amendment
adopted in the Commitfee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on agreeing to the
amendment.

The amendment was agreed to.

The SPEAKER. The question is on
the third reading of the bill.
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The bill was ordered to be read a third
timne and was read the third time.

The SPEAKER. The question is on
passage of the bill.

The question was taken, and the
Speaker announced that the “ayes” ap-
peared to have it.

Mr. SPRINGER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum
is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 358, nays 0, not voting 72,
as follows:

[Roll No. 260]

YEAS—358

Cowger
Crane
Culver
Daniel, Va.
Daniels, N.J.
Davis, Ga.
Davis, Wis.
de la Garza
Delaney
Dellenback
Denney
Dennls
Derwinski
Devine
Dickinson
Dingell
Donohue
Dorn
Dowdy
Downing
Dulski
Duncan
Dwyer

Abbitt
Abernethy
Adair
Adams

Hanna
Hansen, Idaho
Hansen, Wash,
Harrington
Harsha
Harvey
Hastings
Hathaway
Hawkins
Hays
Hechler, W. Va.
Heckler, Mass.
Helstoski
Henderson
Hicks
Hogan
Horton
Hosmer
Howard
Hull
Hungate
Hunt
Hutchinson
Jacobs
Jarman
Johnson, Calif.
. Johnson, Pa.
Jonas
Jones, Ala.
Jones, N.C.
EKarth
Eastenmeier
Kazen
Kee
Keith
Kluczynski

Calif.
Andrews, Ala.
Andrews,

N. Dak.
Annunzio
Arends
Ashbrook
Ashley
Aspinall
Ayres
Barrett
Belcher

Broomfield
Brotzman
Brown, Calif. Koch
Brown, Mich. v Kyl
Brown, Ohio Ford, Gerald R. Kyros
Broyhill, N.C. Ford, Landgrebe
Broyhill, Va. William D. Landrum
Buchanan Foreman Langen
Burke, Fla, Fountain Latta
Burke, Mass. Fraser Leggett
Burlison, Mo. Frelinghuysen Lennon
Burton, Calif. Frey Lioyd
Burton, Utah  Friedel Long, Md.
Bush Fulton, Pa. Lowenstein
Button Fuqua Lukens
Byrne, Pa. Galifianakis McClory
Byrnes, Wis. Gallagher McCloske,
Cabell Garmatz MeClure
Gaydos
Gettys
Giaimo
Gibbons
Gilbert
Gonzalez
Goodling
Green, Oreg.
Green, Pa.
Grifiin
Griffiths
Gross
Grover
Gubser
Gude
Hagan
Haley
Hall
Hamilton
Hammier-
schmidt
Hanley

Camp

Carey

Carter

Casey
Cederberg
Chamberlain
Chappell
Chisholm
Clancy

Clark g
MacGregor
Madden
Mahon
Mailliard
Mann
Marsh
Martin
Mathias
Matsunaga
Mayne
Meeds
Melcher

Don H.
Clawson, Del
Cleveland
Cohelan
Collins
Colmer
Conable
Conte
Carbett
Corman
Coughlin
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Michel Purcell
Mikva Quie
Miller, Ohlo Rallsback
Mills Randall

Minish Rees

Steiger, Ariz,
Stelger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Sullivan
Talcott
Taylor
Teague, Calif.
Rodino Teague, Tex,
Roe Thompson, N.J.
Rogers, Colo. Thomson, Wis.
Rogers, Fla. Udall
Rooney, NY. TUllman
Rooney, Pa. Van Deerlin
Roth Vander Jagt
Rousselot Vanik
Vigorito
Waggonner
Waldle
Wampler
Watkins
Watson
Watts
Whalen
Whalley
White
Whitehurst
Whitten
Widnall
Wiggins

Mink Reid, N.Y.
Minshall
Mize

Reuss
Rhodes
Rlegle
Rivers
Roberts

Mizell
Mollohan
Monagan
Montgomery
Moorhead
Morgan
Morse
Morton
Mosher

Moss
Murphy, Il1,
Murphy, N.Y.
Myers
Natcher
Nedzi

Nelsen
Nichols

Nix

Obey

O'Hara
O'Eonskl
Olsen

O'Neal, Ga.
O'Neill, Mass.
Patman

Patten
Pelly
Pepper
Perkins
Pettls
Philbin
Pickle

Pike

Poage
Podell
Preyer, N.C.
Price, 111
Price, Tex.
Pryor, Ark.
Pucinski

Schneebell
Schwengel
Scott
Sebellus Williams
Shipley Wilson, Bob
Shriver Wilson,
Sikes Charles H.
Winn

Wolft

Wyatt
Wydler
Wylie
Wyman
Yatron
Young
Zablockl
Zion

Zwach

Sisk
Skubitz
Slack
Smith, Callf,
Smith, Iowa
Smith, N.Y.
Snyder
Springer
Staggers
Stanton
Bieed

NAYS—0
NOT VOTING—T2

Alexander Erlenborn
Anderson, Il1l. Esch
Anderson,

Tenn.
Baring
Beall, Md.
Bell, Calif.
Berry Goldwater
Blanton Gray
Bolling Halpern
Bray Hébert
Brock Holifield
Burleson, Tex. Ichord
Caffery Jones, Tenn,
Celler King
Clay Kleppe
Collier Kuykendall
Conyers Long, La.
Cramer Lujan
Cunningham McCarthy
Daddario May
Dawson Meskill
Dent Miller, Calif.
Diggs Ottinger
Edwards, La. Passman

So the bill was passed.
The Clerk announced the following
pairs:
Mr, Holifield with Mr. Anderson of Illinois.
Mr. Hébert with Mr. King.
Mr. Rostenkowskl with Mr. Erlenborn.
Mr, Fulton of Tennessee with Mr. Euy-
kendall.

Mr. Blanton with Mr. Esch.
Mr. Burleson of Texas with Mr, Goldwater,
Mr. Caffery with Mr, Cramer.
Mr. Passman with Mr. Kleppe.
Mr. Miller with Mr, Bell of California.
Mr. Long of Loulsiana with Mr. Lujan.

. Jones of Tennessee with Mr. Quillen.
Mr, Gray with Mr. Cunningham,
Mr, Dent with Mr. Halpern,
Mr. Evins of Tennessee with Mrs. May.
Mr. Fallon with Mr, Beall of Maryland.
Mr. Celler with Mr. Clay.

. Daddario with Mr. Meskill.
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Tunney with Mr. Conyers.

Anderson of Tennessee with Mr. Poff.
Edwards of Louisiana with Mr. Pollock.
Flynt with Mr, Colller.

Ottinger with Mr. Diggs.

Rarick with Mr, Brock.

McCarthy with Mr, Dawson,

Yates with Mr. Powell.

Tiernan with Mr. Symington.
Alexander with Mr, Berry.

Ichord with Mr, Bray.

Rosenthal with Mr. Pirnle.

Baring with Mrs. Reid of Illinois.
Wright with Mr. Reifel.

Ryan with Mr. Robison.

Stafford with Mr. Roudebush.
Thompson of Georgia with Mr, Taft,
Welcker with Mr. Wold.

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on the
table.

REREREERREEREREERR

GENERAL LEAVE TO EXTEND

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

PERMISSION FOR COMMITTEE ON
INTERSTATE AND FOREIGN COM-
MERCE TO HAVE UNTIL MID-
NIGHT, AUGUST 8, TO FILE RE-
PORT ON HR. 17333, MUTUAL
FUNDS BILL

Mr. STAGGERS. Mr. Speaker, earlier
in the day I asked that the Committee
on Interstate and Foreign Commerce
have until midnight to file a report on
the mutual funds bill, HR. 17333. Now
I ask unanimous consent that the com-
mittee may have until midnight Satur-
day night, August 8, to file that report.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

CONFERENCE REPORT ON H.R. 17711,
AMENDING DISTRICT OF COLUM-
BIA COOPERATIVE ASSOCIATION
ACT

Mr. McMILLAN submitted the follow-
ing conference report and statement on
the bill (H.R. 17711), to amend the Dis-
trict of Columbia Cooperative Associa-
tion Act:

CoNFERENCE RErorT (H. REPT, 91-1381)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (HR.
17711) to amend the District of Columbia
Cooperative Assoclation Act, having met, af-
ter full and free conference, have agreed to
recommend and do recommend to their re-
spective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate to the
text of the bill and agree to the same.

That the House recede from its disagree-
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ment to the amendment of the Senate to the
title of the bill and agree to the same.
JounN L. McMILLAN,
JorN DOwDY,
Dox Fuqua,
ANCHER NELSEN,
JoEL T. BROYHILL,
Managers on the Part of the House.
JosEpH D, TYDINGS,
WiLLianm B; SPONG, Jr.,
THoMmAsS F. EAGLETON,
CHARLES McC, MATHIAS, Jr.,
Managers on the Part of the Senate.

STATEMENT
The managers on the part of the House
at the conference on the disagreelng votes
of the two Houses on the amendment of the
Senate to the bill (HR, 17711) to amend
the District of Columbia Coopcrative Asso-
ciation Act, submit the following statement
in explanation of the effect of the action
agreed upon by the conferees and recom-
mended in the accompanying conference re-
port:
The Senate amendment added a new sec-
tion (sec. 2), not tncluded In the House bill,
which authorized the District of Columbia
Couneil from time to time to provide by
regulation for the exemption from chapter
33 of title 28, District of Columbia Code, any
mortgage or loan insured or guaranteed un-
der the National Housing Act or chapter 37
of title 38, United States Code, which is sub-
ject to regulation by an officer or agency of
the Federal Government.
The conference agreement adopts the Sen-

ate provision.

Jorn L. McMILLAN,

JounN Dowpy,

Don FUuQUua,

ANCHER NELSEN,

JoeL T, BROYHILL,

Managers on the Part of the House.

LEGISLATIVE PROGRAM

(Mr., GERALD R. FORD asked and
was given permission to address the
House for 1 minute.)

Mr, GERALD R. FORD. Mr. Speaker,
I take this time for the purpose of asking
the distinguished majority leader the
program for the remainder of this weck
if any, and the schedule for next.

Mr. ALBERT. Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD. I yield to the
gentleman from Oklahoma.

Mr. ALBERT. Mr. Speaker, in response
to the inquiry of the distinguished mi-
nority leader, we will ask to go over until
Monday upon announcement of the pro-
grani for next week.

There is no further business for this
week.

We are listing all the business for next
week under Monday and the balance of
the week, and we will get as much done
each day as possible.

On Monday, there is a motion to dis-
charge the Committee on the Judiciary
from the consideration of House Joint
Resolution 264, proposing an amendment
to the Constitution relative to equal
rights for men and women.

Monday is also District day, and there
will be four bills:

H.R. 18619, District of Columbia Dele-
gates Act;

H.R. 18725, to establish a Commission
on the Organization of the Government
of the District of Columbia, and

H.R. 18782, to reorganize the govern-
ment of the Distriet of Columbia, and
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H.R. 13113, to designate the “Light
Horse Harry Lee Bridge.”

Then we will have H.R. 15913, to
amend the Land and Water Conservation
Fund Act, under an open rule, with 1
hour of debate:

H.R. 18434, political broadcasting
amendments, subject to a rule being
granted;

H.R. 18110, Comprehensive Health
Planning and Services Act, subject to a
rule being granted;

H.R. 17570, heart disease, cancer,
stroke, and kidney disease amendments,
subject to a rule being granted;

H.R. 8298, water carrier mixing rule,
under an open rule, with 2 hours of de-
bate;

H.R. 17809, prevailing rate pay system
for Government employees, subject to a
rule being granted;

H.R. 18185, Urban Mass Transporta-
tion Assistance Act, subject to a rule
being granted;

HR. 17795, Emergency Community
Facilities Act, subject to a rule being
granted;

H.R. 17654, Legislative Reorganization
Act of 1970, on which we will continue
consideration; and

H.R. 18583, Comprehensive Drug Abuse
Prevention and Control Act, subject to
a rule being granted.

Mr. Speaker, this announcement is
made subject to the usual reservations
that conference reports may be brought
up at any time, and that any further
program may be announced later.

We again advise Members that the re-
cess or adjournment will be from the
close of business Friday, August 14, until
noon on Wednesday, September 9.

Mr. PEPPER. Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD. I yield to the
distinguished gentleman from Florida.

Mr. PEPPER. I just wanted to inguire:
Am I justified in the assumption that the
mixing bill could be taken up on Tues-
day?

Mr. ALBERT. Of course, it could be.
It is privileged.

We have for consideration following
the District bills the bill to amend the
Land and Water Conservation Fund Act,
from the Committee on Interior and In-
sular Affairs, and the gentleman from
Colorado (Mr. AspinaLL) advises that he
expects that it will be disposed of quickly.

The political broadcasting amend-
ments might require quite a bit of time.

We have been advised that the two
health bills—the Comprehensive Health
Planning and Services Act, and the heart
disease, cancer, stroke, and kidney dis-
ease amendments—from the Commitiee
on Interstate and Foreign Commerce
should not take too much time.

Those are to be followed by considera-
tion of the water carrier mixing rule bill,
which I believe would probably come on
Wednesday. We would like to get to it as
S00N as we can.

Mr. PEPPER. On Tuesday or Wednes-
day, so that there will be some assurance
it will be disposed of before the recess?

Mr, ALBERT. We have it down ahead
of several important bills, We certainly
want to get to the bill following the water
carrier mixing rule bill, which covers the
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prevailing rate pay system for Govern-
ment employees, and also consider the
Urban Mass Transportation Assistance
Act, as well as the other bills on the pro-
gram,

Mr. PEPPER. I thank the gentleman.

ADJOURNMENT OVER TO MONDAY,
AUGUST 10

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that when the House
adjourns today it adjourn to meet on
Monday next.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that any business in
order under the Calendar Wednesday
rule may be dispensed with on Wednes-
day next.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection,

NIXON ADMINISTRATION PLAYS
POLITICS WITH CRIME PROBLEM

(Mr. MIKVA asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. MIKVA. Mr. Speaker, the adminis-
tration continues to play politics with
the serious national problem of crime by
devoting its energies to criticizing Con-
gress instead of offering cooperation on
legislation designed to get to the heart of
the problem.

The President seeks to blame Con-
gress for the alarming rise in the crime
rate which has gone up sharply in recent
months, He talks of unpassed bills, but
he fails to mention that administration
waflling on the most meaningful of legis-
lation, the Safe Streets Act and 1970
amendments, is responsible for its de-
layed passage. He fails to mention that
his Attorney General opposed adequate
funding of the assistance to State and
local crime fighters and courts. He fails
to mention that the administration has
sent its spokesmen to the Senate to op-
pose key provisions of this legislation.

The administration prefers to seek par-
tisan gain by its misleading rhetoric.
Long before Richard Nixon discovered
crime as a political issue, a concerned
Congress was passing legislation related
to the problem.

Some of us recall that it was once
Ramsey Clark, then the Attorney Gen-
eral and a distinguished one, who was
being blamed for the Nation's crime.
Some of us remember the implications
that a new Attorney General would be
appointed to curb crime. All of us know
that crime fighting is, and should re-
main, a local responsibility.

Now, with Ramsey Clark out of office
and his new Attorney General witness-
ing alarming increases in the crime rafte,
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Mr. Nixon, in the old Murray Chotiner
fashion, has sought another whipping
boy. It is long past time for the President
to quit his negative political thrusts, and
devote the Presidential energies to the
positive solution of the crime problem
rather than to a publicity program
aimed at discrediting Congress. The
people are too intelligent to be fooled
by this ploy.

If the President is serious about fight
ing crime, he will put the weight of his
office behind the Safe Streets Act as
passed by the House, instead of cynical-
ly opposing it for partisan political pur-
poses,

THE REFUSE ACT CAN CONTROL
POLLUTION

(Mr. MONAGAN asked and was given
permission to address the House for 1
minute.)

Mr. MONAGAN. Mr. Speaker, the
Refuse Act of 1899 is good law for assist-
ing pollution control and environmental
improvement, It should be used to the
fullest degree. The act directs the Justice
Department to prosecute violators of the
act. The Department should follow this
injunction.

I have long been concerned with the
hazards of water pollution. Since my
entry into Congress in 1959, I have sup-
ported every major pollution control bill
which has come before the House for
consideration. I have found, through ex-
amination, the Refuse Act of 1899 to be
a very practical and potentially useful
measure to prevent pollution and to con-
trol pollution in our environment. Its
use would greatly facilitate fixing of re-
sponsibility on the culpable party or par-
ties and would put all persons on notice
that the maintenance of a healthy en-
vironment and water are matters clearly
in the public interest.

I have introduced legislation in several
Congresses which would amend and
strengthen the Refuse Act of 1899. The
amendment I propose would authorize
the Government to recover the cost of
removing obstructions from navigable
waters and to hold negligent boat owners
liable for resulting pollution as well as
for endangering navigation. It would also
provide penalties against the boat owners
in instances of negligence endangering
desirable marine aquatic or other plant
and animal life of the navigable waters
of the United States. This is needed.
Again, I state, the Refuse Act of 1899 is
a good act. Let us use it—let us improve
it, in order that we may remove hazards
that may impair our health and environ-
ment.

The general philosophy of the 1899 act
is now being considered and enacted into
law by many State legislatures. The
State of Michigan enacted a statue which
will become effective October 1, under
which a citizen could ask the courts to
shut down a polluter, including the State,
for contaminating a waterway, and
challenge the regulations of Stafe
agencies which the citizen believes may
be too lenfent to the polluter.

In the use of such statutes there must
be a considered rational balancing of
benefits and risks. Emergency reaction
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tends to be overaction. Emergency ban-
ning, which restricts the manufacture,
sale and use of established market prod-
ucts may cause economic, industrial and
agricultural disruptions which would not
have occurred if proper and necessary
consideration were given the problem by
past or present administrations. I urge
the present administration to construc-
tively aid governmental, industrial and
agricultural polluters to overcome their
problem. At the same time, I urge the
adminstration to carry out rather than
ignore its responsibility under existing
law as provided in the Refuse Act of
1899.

FRASER PROPOSES JOINT COMMIT-
TEE ON INTELLIGENCE

(Mr. FRASER asked and was given
permission to address the House for 1
minute, to revise and extend his remarks,
and include extraneous matter.)

Mr, FRASER. Mr. Speaker, I am intro-
ducing today, for myself and Mr.
WHALEN, a bill to establish a Joint Com-
mittee on Intelligence. A companion bill
is being introduced in the Senate by
Senators McCarTHY and HATFIELD.

The joint committee would consist of
seven members each from the House
and Senate. The Armed Services Com-
mittees and Foreign Affairs or Foreign
Relations Committees of each house will
provide two members each. The remain-
ing six members of the joint commit-
tee would be selected from the Congress
at large.

The bill requires that the Central In-
telligence Agency, the Defense Intelli-
gence Agency, the National Security
Agency, Army Intelligence, Navy Intel-
ligence, Air Force Intelligence, the Bu-
reau of Intelligence and Research of the
Department of State, and other services
engaged in foreign intelligence keep the
joint committee fully and completely
informed of what they are doing, All
bills relating primarily to those agencies
would be referred to the joint com-
mittee.

Further, the joint committee would
seek to insure that covert action pro-
grams are as few as necessary to guar-
antee the national security. It would
also aim to see that such programs are
not inconsistent with publicly expressed
national policy. Two members of the
joint committee would serve, at the in-
vitation of the President, as members of
the U.S. Intelligence Board, a coordinat-
ing group composed of representatives
of the above agencies as well as the intel-
ligence components of the AEC and FBI.
Finally, the joint committee would have
full power to subpena witnesses, and
would make recommendations, by bill or
otherwise, concerning matters before it.

The need for improved oversight of
the intelligence community has never
been more urgent. The emminent Brit-
ish historian, Arnold Toynbee, com-
mented recently on the decline of the
CIA’s reputation. He said:

For the world as a whole the CIA has now
become the bogey that Communism has
been for America. Wherever there is
trouble, violence, suffering, tragedy, the rest
of us are now quick to suspect that the CIA
has a hand in it. Our phobia about the CIA
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is, no doubt, as fantastically excessive as
America’s phobia about world Communism;
but in this case too, there 1s just enough
convineing evidence to make the phobia
genuine,

Whether this phobia is justified, Is
difficult to verify. Hard, sure facts are
rare with regard to the intelligence com-
munity, and this is in part understand-
able. Complete and accurate informa-
tion is vital for sound policy decisions;
since certain data cannot be acquired
openly, clandestine procedure is some-
times necessary.

It is questionable, however, whether
this veil of secrecy must cover every-
thing, right down to the clipping of for-
eign newspapers. Unnecessary covert-
ness by the intelligence community does
not inspire public confidence.

A wholly different question, moreover,
is the extent to which these agencies
have expanded beyond mere collectors
of information and have become ex-
ecutors—or formulators, some have
charged—of policy. It was perhaps this
fear that caused President Truman, in
1963, to call for an end to the CIA’s
operational duties, stating that that
agency has “cast a shadow on our his-
toric * position” as a free and open
society.

Examples come to mind all to readily.
Orders to “terminate with extreme prej-
udice” the employment of a Vietnamese
double agent; the overthrow of govern-
ments in Tran in 1953, Guatemala in
1954, and a questionable 'role in the
ouster of President Diem in 1963; the
funding of the National Student Asso-
ciation; the use of AID as a cover-up
for its activities in Laos—there does in-
deed seem to be a “shadow’ cast by the
CIA, a shadow just dark enough to make
the world’s “phobia™ genuine.

But the CIA is not alone. Army intel-
ligence has maintained—and continues
to maintain—huge files on political dis-
sidents within our own borders. The mis-
sions of the Pueblo and Liberty—the
latter of which resulted in the death of
33 crewmen—were directed by the Na-
tional Security Agency. And Patrick Mc-
Garvey, a former officer of the CIA and
DIA, describes in the current issue of
a national magazine the DIA’s “don't-
make-waves” attitude toward mislead-
ing intellizence estimates from Vietnam.

The purpose of the joint committee
would not be to hinder the CIA or any
of the other intelligence agencies in the
performance of their duties. Everyone
appreciates the importance and sensi-
tivity of their missions.

It would not seem unreasonable, how-
ever, for a small handful of the elected
representatives of the people to have
more than a casual knowledge of the in-
telligence community’s activities. These
agencies are intimately involved in for-
eign policy. Congress is given a clear-cut
constitutional role in the making of that
policy—the legislative branch is charged
with concurring to treaties, declaring
war, and raising and supporting armies.
To carry out these functions responsibly,
Congress must make judgements on the
moral and political advisability of vari-
ous kinds of American foreign involve-
ment,

It is impossible, however; for the Con-
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gress to make such judgements on a
growing number of executive activities
abroad without a much fuller knowledge
of what the intelligence agencies are do-
ing. The current congressional oversight
structure simply yields no guarantee that
anyone in Congress has sufficient infor-
mation to affirm the legitimacy of these
agencies’ activities. Without that infor-
mation, Congress cannot meet its consti-
tutional obligations; with it, unconstitu-
tional excesses by the executive branch—
and all the agencies within it—are less
likely.

True, four different congressional com-
mittees currently have some role in the
oversight of the CIA. Given the some-
what haphazard “watchdog” framework,
they are undoubtedly doing the best they
can, and the joint committee would not
aim to undermine their authority. But
the House Armed Services Subcommittee
for the CIA met only twice this year and
twice last year. The corresponding group
in the Senate met once last year and
twice this year. In neither House has
either of the four committees ever issued
any report describing the extent of its
oversight work. And the agencies they
“oversee” have a total budget in the bil-
lions and manpower in the tens of thou-
sands—the exact figures are classified.

Mr. Speaker, a Joint Committee on In-
telligence will not solve all these prob-
lems overnight. Nor would it attempt to
try. But it has become evident that the
present “watchdog” structure would be
well supplemented by this addition. Im-
proved congressional oversight, with in-
creased public trust at home and abroad,

can only enhance the performance of
these agencies.

I hope this matter receives considera-
tion by the House.
: The resolution we are introducing fol-
owWS:

H. Cow. REs. T0O
A concurrent resolution to establish a Joint

Committee on Intelligence, and for other

purposes

Resolved by the House of Representatives
(the Senate concurring), That there 1s estab-
lished a Joint Committee on Intelligence
(hereafter, in this concurrent resolution, re-
ferred to as the Joint Committee) to be
composed of seven Members of the Senate
to be appointed by the President of the Sen-
ate, and seven Members of the House of
Representatives to be appointed by the
Speaker of the House of Representatives. Not
more than four members from either the
House or the Senate shall be members of the
same political party. Of the seven members
to be appointed by the House of Representa-
tives, two shall be members of the Commit-
tee on Forelgn Affairs, and two shall be mem-
bers of the Committee on Armed Services.
Of the seven members to be appointed by
the Senate, two shall be members of the
Committee on Foreign Relations, and two
shall be members of the Committee on
Armed Services.

Sec.2. (a) The Joint Committee shall
make continuing studies of the intelligence
activities and problems relating to the gath-
ering of intelligence affecting the natlonal
security and of its coordination and utili-
zation by the varlous departments, agencies,
and instrumentalities of the Government.
The Central Intelligence Agency, the Defense
Intelligence Agency, the National Security
Agency, the Bureau of Intelligence and Re-
search of the Department of State, Army
Intelligence, Navy  Intelligence, Alr Force
Intelligence, and other cervices engaged in
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foreign intelligence activities shall keep the
Joint Committee fully and currently in-
formed with respect to their activities. The
Joint Committee shall seek to eliminate un-
necessary competition and duplication of
effort by the services engaged in forelgn in-
telligence activities.

(b) All bills, resolutions, and other mat-
ters in the Senate or House of Representa-
tives relating primarily to the agencles re-
ferred to in subsection (a) and to any other
agency engaged in forelgn intelligence activi-
ties shall be referred to the Joint Committee,

(c) The Joint Committee shall seek to in-
sure that covert action programs are as few
as necessary to guarantee the national secu-
rity and that such programs are not incon-
sistent with publicly expressed national
policy.

(d) The Joint Committee shall make con-
tinuing investigations and studies, and shall
make recommendations, with respect to the
practices and methods used in the intelli-
gence services to classify information.

(e) Two members of the Joint Committee,
one a member of the House and the other a
member of the Senate, shall be appointed by
the chalrman to serve, at the invitation of
the President, as representatives to, and non-
voting members of, the United States In-
telligence Board.

(f) The members of the Joint Committee
who are Members of the Senate shall from
time to time report to the Senate, and the
members of the Joint Committee who are
Members of the House of Representatives
shall from time to time report to the House,
by bill or otherwise, their recommendations
with respect to matters within the jurisdie-
tion of their respective Houses which are (1)
referred to the Joint Committee or (2) other-
wise within the jurisdiction of the Joint
Committee.

SEC. 3. Vacancies in the membership of the
Joint Committee shall not affect the power
of the remaining members to execute the
functions of the Joint Committee, and shall
be filled in the same manner as in the case
of the original selection. The Joint Com-
mittee shall select a chairman and vice
chairman from amoag its members.

Sec. 4. The Joint Committee, or any duly
authorized subcommittee thereof, is au-
thorized to hold such hearings, to sit and act
at such places and times, to require, by sub-
pena or otherwise, the attendance of such
witnesses and the production of such books,
papers, and documents, to administer such
oaths, to take such testlmony, to procure
such printing and binding, and to make
such expenditures as it deems advisable.

Sec. 5. The Joint Committee is empowered
to appoint such experts, consultants, tech-
nicians, and clerical and stenographic assist-
ants as it deems necessary and advisable.
The committee is authorized to utilize the
services, information, facllities, and person-
nel of the departments and establishments
of the Government on a reimbursable basis
with the prior consent of the heads of the
departments or agencies concerned.

BSEc. 6. The expenses of the Joint Commit-
tee shall be paid from the contingent fund
of the House of Representatives upon vouch-
ers signed by the chairman.

Sec. 7. The Jolnt Committee shall take
special care to safeguard Information affect-
ing the national security.

SITUATION IN NORTHERN IRELAND
NEARLY BEYOND REDEMPTION

(Mr. BIAGGI asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BIAGGI. Mr. Speaker, for the
sixth night in a row, Northern Ireland
has been rocked by riots. The press ac-
counts read like the battle reports from

August 6, 1970

Southeast Asia. The fact is, the ill-will
cn both sides and the failure of the
British Government to properly medi-
ate the dispute have resulted in a sit-
uation that is nearly beyond redemp-
tion.

Several weeks ago, I informed this
body that I had requested the United
Nations Commission on Human Rights
to investigate this situation. I have just
received a letter from the official in
charge at the U.N. informing me that the
Subcommission on the Prevention of Dis-
crimination and Protection of Minorities
will take up the Northern Ireland ques-
tion when their meeting begins next
Monday. I only hope this U.N. investiga-
tion is not too late.

As each day of violence unfolds, it be-
comes more and more apparent that the
solution to the very serious Northern
Ireland suppressicn of its Catholic mi-
nority will have to be a political one. Al-
though the long sought after civil rights
have been granted to everyone as far
as the law is concerned, fanaticism on
both sides continues to block a final set-
tlement of differences.

This fanaticism is being stoked to the
breaking point by the continued radical,
anti-Catholic ravings of Ian Paisley.
Although a public official holding the
public trust, he shows no interest in
maintaining the dignity of the law or
preserving order in his country. His
words and deeds are meant to incite,
not unite, the populace,

Paisley’s defiance of law and order
was recently brought home when he op-
posed two bills being considered in the
Northern Ireland Parliament. The meas-
ures would have discouraged rioting by
providing sentences up to 5 years for en-
gaging in riots and make “incitement of
hatred” a punishable offense.

His reaction to the bills was so repug-
nant to his colleagues that he was sus-
pended for the day. As the sergeant-at-
arms led him out, he shouted:

Lend me your sword and I'll decapitate a
few of them before we go.

As long as the religious antagonism
between the two factions exists, no real
peace will come to Northern Ireland. The
Catholics will be afforded a large meas-
ure of political control over the country
under the new laws. They now form ap-
proximately one-third of the population
and their share is on the rise, Should
they come into the majority, the Prot-
estant suppression over the years will
help push radical leaders among the
Catholics into power.

It certainly behooves those.in power
today to be mindful of the future. Every
effort should be made to insure a peace-
ful and complete integration of both
religious factions. Fanaficism on both
sides must be condemned and curtailed.

Northern Ireland has the industrial
poterntial to build a strong economy that .
will mean better jobs and income for all
citizens, The present conflict and the
ever increasing Protestant sectarianism
is blocking this development.

I only hope that the majority in power
today will see the wisdom of orderly
change and a fair share for all, so as to
spare themselves much undue suffering
now and in the future. Should the Prot-
estant leaders fail to follow such a course
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of aection, without a doubt the British
Government should abolish the Northern
Ireland Government and install a fair
and impartial ruling body based on equal
opportunity and justice for every citizen.

WHY NO GREAT OUTCRY FOR U.S.
POW'S?

(Mr. BUCHANAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. BUCHANAN. Mr. Speaker, I am
inserting into the Recorp today an article
by Columnist Victor Riesel, from the Bir-
mingham News, of Wednesday, July 29,
1970, entitled “After Much Ado on ‘Tiger
Cages'—Why No Great Outery for US.
POW's?"”

I feel that Mr. Riesel has made a tell-
ing point: That while we do well to decry
the conditions of the “Tiger Cages” in
South Vietnam, we need a great hue and
cry for our 1,500 POW's and missing-in-
action American soldiers, whom the
Communists will not even let us know
are living or dead, whose rights they have
so callously abused, and who have been
subjected in many cases to such terrible
treatment in Communist prison camps.

I commend this article to the reading
of my colleagues. I would say if we could
have even an expression of outrage on
their behalf equal to that which has been
raised with respect to the “Tiger Cages”
it would be a great step forward for our
prisoners of war in Southeast Asia.

The article follows:

WarY No GreaT OvUTcrY FOR U.S. POW'S?

(By Victor Riesel)

New York.—Right. Those tiger cages In
the Poulo Condor (Con Son) prison are
rotten. Their guards are sadistic. The torture
is white heat hell and monkey-sized cells
are not for humans. Right.

But where amid the outery is there a strong
volice sobbing for the American prisoners of
war held by the government in North Viet-
nam, caged by the underground Communist
cadres in Laos and imprisoned by the Viet
Cong in South Vietnam?

There is a voice, scarcely heard amid the
din of those who always are horrified by
Salgon’s depredations and never once take
Hanoi as a personal insult.

The volce is that of Ross Perot, the Dallas
computer genius whom the public recalls
mostly as the man with the maglc electronic
touch who lost over $100 million daily for
over a week last May.

I talked with Mr, Perot the other day
shortly after he had used the transcon-
tinental telephone to urge his South Viet-
namese friends to clean up Con Son,

“Over 1,500 American prisoners of war are
rotting in North Vietnam, Lacs and South
Vietnam,” sald Perot who has flown the
world, knocked on all doors, beseeched all
diplomats including the utterly inscrutable
Oriental envoys from Hanol now in Paris,
Stockholm and once in Cambodia.

“These men are kept in bamboo cages,
caves, holes, chained to trees and held in
solitary confinement. Some of these men have
been prisoners longer than any other pris-
oner of war in our nation’s history.

There are scores of diplomats who know
these grimnesses, There are Americans who
have been to Hanol (they shuttle in. regu-
larly) and who know or should have Enown
of the caged Americans.

Like the 21 protesting senators, they bleed
over the tiger cages—though some Arkansas
prisons are well up in that dark league. Yet
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they will not antagonize Hanol with a single
harsh word or even appeal for the Ameri-
cans’ freedom, or even a quiet demand for the
list of prisoners’ names so Young women
will know if they are wives or widows and
kids will know if they have a dad.

“The North Vietnamese have very little
interest in the prisoners of war,' Perot con-
tinued. “They will agree that upon comple-
tion of interrogation, a prisoner of war loses
all military significance and becomes a bur-
den to his captor, using food, facilities and
guards,

“As for food, the American prisoners live
on a diet of fish heads, pumpkin stew and
pig fat. I had this diet prepared for a
number of newsmen. No one sampled it. You
would have to be starving to eat it."”

Yet some of the American soldiers, Ma-
rines and airmen have been in the bamboo
cages for more than six years, Is a bamboo
cage more safe a haven, more comfortable a
prison than a concrete tiger's den?

Yet nowhere but in the US. is a volce
or two raised in their behalf, One of those
voices Is that of the longshoremen's leader,
Johnny Bowers, tough but soft toned, icy
but run through with the compassion of a
man who can't stand being shackled him-
self.

Since April 13, “Johnny,” executive vice
president of the 110,000-member Interna=-
tlonal Longshoremen's Assn. (AFL-CIO) has
asked the Soviet government at least to get
the list of prisoners’ names from its ally,
North Vietnam. Never has Mr. Bowers raised
& “hard hat" issue in his attempted dialogue.
On that day he wrote to Soviet Ambassador
Anatoly Dobrynin, offering to end the
union's boycott of Soviet ships in Atlantic
and Gulf Coast and Great Lake ports if the
USSR would help.

Johnny Bowers is a bargainer. His men, he
said, would unload one Soviet freighter or
luxury liner for every five American prison-
ers of war which the Russians could convince
Hanol to release. But all “Johnny” got was a
loud silence.

However, not so silent has the Soviet Press
and radio been on the “tiger cages."” And
Hanoi's dally Nhan Dan has excorclated the
Con Son prisons. And they say that Ameri-
can congressmen have not seen anything yet
in South Vietnam. Now would be the time
for these congressmen to petition Hanol—
on strietly a humanitarian, not political ba-
sis—for the chance to see Hanol's prisons,
pens and cells used for Americans and their
own political prisoners.

In effect, this is what Ross Perot has been
urging during his chartered flightc across
the world.

“The North Vietnamese consider the 1,500
prisoners of war unimportant,” Perot related
to me. “In one conversation they sald, "Why
all this fuss over just 1,500 men? These
prisoners are unimportant.’ I tried to explain
to them that in our country every life Is
precious, and that 200 million Americans can
become deeply aroused over 1,500 helpless
men being starved, tortured and beaten.”

The North Vietnamese replied that they
did mot belleve Mr. Perot.

“Your nation has lost over 40,000 men in
this ‘war," they told Perot. “Yet, after years
at war, most of the American people have
not become aroused in any way, either for
or against the war. Why should we believe
that your people -care about just 1,500
prisoners?”

In this the enemy will be proven right
if the horror billowing up over the tiger cages
is not matched by an outcry for the well-
being of Americans in bamboo cages.

SPANISH BASE AGREEMENTS

(Mr. RIVERS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. RIVERS. Mr. Speaker, I take
this time to congratulate the Depart-
ment of State on having the courage to
go forward and accomplish the agree-
ment between the United States and
Spain providing for the continued Amer-
ican use of military bases in Spain.

Anybody who will take the time to look
at a map will see that Spain is the
anchor stone of the free world position
in Europe and a key element in free
access to the Mediterranean Sea. The
Mediterranean Sea, of course, is crucial
to the continuation of free world in-
fluence in the Middle East and is crucial
to our ability to continue to support our
allies in the southern flank of Europe.

This agreement is an extension of an
agreement that has been in force since
1953. The agreement has worked well, it
has been of invaluable benefit to the free
world, and the Spanish Government has
fully lived up fto all its commitments
under the agreement.

I have many times stated on the floor
of the House and I have stated at meet-
ings of the NATO Parliamentary Con-
ference that I believe Spain should be
admitted as a full partner in NATO. I
have said frankly to the representatives
of Western European governments that
it is not logical to exclude Spain from
NATO on the basis of past enmities be-
tween leaders of European governments
and the Spanish Government.

These agreements have been sharply
criticized and the cost of them over-
stated by some people who are more con-
cerned about the governments they do
not like in the western world than about
the threat of Soviet communism. But
anybody who will take the time to look
at the awesome buildup of Soviet naval
power and the frightening extension of
that power in the Mediterranean in the
past few years will see very quickly that
our bases in Spain become more vital
with each passing year.

To block the continued use of those
bases would be to perform a valuable
service for the Soviet Union.

These agreements cover two air bases
and the naval station at Rota. Their
value to our national defense is well
worth the cost, and I might add that any
action to strengthen the Spanish air
force is a valuable addition to the anti-
Communist forces in Western Europe.

In my years in this body, I do not re-
call that I have congratulated the De-
partment of State an excessive number
of times. I congratulate the Department
now.

AGREEMENT WITH SPAIN

(Mr. FRASER asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. FRASER. Mr. Speaker. I listened
with interest to the distinguished chair-
man.of the Committee on Armed Services
congratulating the Department of State
on its decision to speed up the signing of
an agreement with Spain.

Waat concerns me about this agree-
ment is the prospect that it contains a
new military commitment by the United
States Government to Spain.
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The National Security Policy and
Scientific Developments Subcommittee
of the Committee on Foreign Affairs,
headed by the gentleman from Wisconsin
(Mr, ZasLockl), has been holding hear-
ings on when the President should have
the right to deploy American forces
abroad in armed combat. One of the
conclusions that emerges from these
hearings is that if this Congress cares
about this country, it had better start
taking a long hard look at executive
agreements made by the President with-
out the advice or counsel of the Congress
and which result in new commitments
for using American forces abroad.

It may be that this is a wise agree-
ment. But; it may be, too, that it is not
a wise agreement, taking into account the
overall interests of the United States. I,
for one, do not congratulate the Depart-
ment of State or the President for ap-
parently speeding up action on the agree-
ment with Spain in a deliberate effort to
circumvent hearings and inquiry by the
the Congress. Such congressional in-
quiry is the only opportunity the people
of America have to exercise some control
or restraint over the President’s making
these commitments.

REPORTING POLLUTION SOURCES

(Mr. EDWARDS of California asked
and was given permission to address the
House for 1 minute and to revise and ex-
tend his remarks and include extraneous
matter.)

Mr. EDWARDS of California. Mr.

Speaker, today I am introducing a hill

that would require federally subsidized
air pollution control agencies to report
publicly all sources of air pollution from
commercial or industrial activities, the
amounts and nature of that pollution.

The public has a right to know who is
polluting its environment, The diselosure
of such information should not be a mat-
ter of choice with the regulatory agency,
but a matter of course.

The need:for such legislation was
pointed. up recently in a suit by three
University of Santa Clara law students
against the Bay Area Air Pollution Con-
trol District. Last February the students,
Phillip Sims, William Bassett, and Derek
Simmons, sued BAAPCD to force it to
disclose the identity of major industrial
polluters in the Bay Area. BAAPCD was
reluctant to disclose the information.
The suit was lost on a technicality. How~
ever, in response to public opinion gen-
erated by the lawsuit and the editorial
criticism of local newspapers, BAAPCD
did voluntarily release a part of the in-
formation in March. It announced the
names of major Bay Area industries who
were in contining violation of the dis-
trict’s regulations. It did not disclose
those operating under district-issued
variances.

This belated and reluctant disclosure
was a token to the public’s right to know.
Tokenism is unacceptable. The public’s
right to know is, or should be, inviolable.
It is a cornerstone of our democratic
society. They should know how their tax
dollars are being spent and whether they
are getting the job done. In fiscal year
1970 the BAAPCD received $210,000 in
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Federal funds under the Clear Air Act.
Ten California agencies received more
than $2 million total. The public has a
right to know whether that money is
b;:ing used effectively to clean up the
air.

As helpful background for my col-
leagues, I am placing in the REcorp sev-
eral articles from the San Jose Mercury
and the Long Beach Independent-Press
Telegram and a copy of the bill intro-
duced today. If my colleagues find that
the l;prizu;:cusa,i has merit, I invite their sup-
port.

The articles follow:

BAY AREA POLLUTERS NAMED; OIL REFINERIES
ToP THE LisT

(By Tom Harris, Mercury Staff Writer)

San Francisco.—Two oll company refiner-
ies—Phillips Petroleum and Standard Oil—
are two of the biggest single sources of air
pollution in the Bay Area,

Figures released for the first time by the
Bay Area Air Pollution Control District
Wednesday showed that emissions from the
Avon and Richmond plants account for more
than 6.5 per cent of the total contaminants
under its jurlsdiction.

Together with the total estimated tonnage
of contaminants discharged into the air
by seven other firms which violated district
regulations last month, they represent more
tlimn 11 per cent of the district's polluted
air,

In order of their contribution to the dis-
trict’s total emissions In tons per day and
with percentages in parentheses, they are:

Phillips Petroleum Co., Avon 80.1 tons (3.3
per cent); Standard Oil Co., Richmond, 89
tons (8.2 per cent); American Smelting &
Refining Co., Crockett, 79 tons (2.9 per cent);
Shell Oil Co., Martinez, 41.6 tons (1.5 per
cent); Collier Carbon & Chemical Co,, Rodeo,
6.2 tons (.2 per cent); Sequoia Refining
Corp., Hercules, 4.8 tons (.17 per cent); Lloyd
A. Fry Roofing Co., San Leandro, 8 tons (.03
per cent); and American Standard Co.
(smelting) of Richmond and Chevron Chem-
:caero,. Richmond, both .5 tons and .018 per
cenf.

The figures were released in line with the
district's recently modified public disclosure
policy. That change, in turn, was in response
to citizen demands that it publish similar
figures for all major sources, whether they
have violated regulations or not. The dis-
trict still faces court action over the un-
limited release of pollution records.

Even though the flgures purport to be
the most recent information the district has
at its disposal, they are still based on esti-
mates made in 1968. Source figures for 1969
will not be published until sometime in June.

The initial release was not intended to
identify the nine sources named as the big-
gest in the district, but they were the first
major violators to come under provisions of
the new policy, Similar disclosures are ex-
pected monthly.

But even while the distriet was releasing
the listings based on total weight of the
contaminants, it was being chided by a Stan-
ford graduate student for oversimplifying
and distorting air pollution problems and for
misleading the public in the process.

The presentation by Ned Groth, leader of
& Stanford workshop on air pollution for the
past five months, urged that each contam-
inant be considered separately, rather than
bunched together into a conglomerate read-
ing. He also asked that more importance be
paid to the toxlcity and danger to health of
each pollutant.

A close check of the individual contami-
nant percentages in Wednesday's list of vio-
lators seemed to bear Groth out.

Three plants, for instance—Phlillips, Stand-
ard, and American Smelting—contribute
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more than 16.5 per cent of the total nitrogen
oxides in the district. That is one of the
most poisonous and potentially dangerous
substances among alr contaminants.

There was also a substantial individual
contribution to the total amount of sulfur
oxides in the ailr, with American Smelting
accounting for 18.4 per cent; Phillips 12.2 per
cent, and Standard 9.2 per cent. Together,
they put out 39.8 per cent of the total sul-
fur oxides, a substance that corrodes metals,
bleaches paints, damages vegatation and is
injurious to the respiratory system of hu-
mans.

The measuring formula suggested by the
Stanford biological science leader, attaching
a welghted factor to toxicity and health dan-
ger based on state standards, showed a start-
ling change in contributions of industry
and motor vehicles,

District officials In the past have insisted
that vehicles cause 71 per cent of the pollu-
tion here, but Groth's breakdown, based on
the district’s own figures, shows that vehicles
cause only 43.3 per cent and industry 48.6
per cent,

[From the San Jose Mercury, Apr. 3, 1970]
“TELL ALL" BesT PoLIiCY

The Bay Area Air Pollution Control Dis-
trict, however reluctantly, is beginning to
give the public & peek into the ways of the
smoggers, and what is revealed is at once
frightening and intriguing.

Under a new district policy emission rec-
ords of firms which violate district anti-pol-
lution regulations are thrown open to pub-
lic scrutiny. This week, the district listed
nine such firms on its “smog list.” Not sur-
prisingly, a pair of oil refineries led the list.

More important, perhaps, the public dis-
closure policy is provoking increased public
interest in air pollution and greater public
determination to see that the danger is
ended, or at least lessened substantially.
This, of course, is what public disclosure is
designed to do, and it serves to underline the
need for broadening existing policy.

The district is facing court action de-
signed to force it to list all smoggers by
name, total vonnages and nature of con-
taminants—regardless of whether the in-
dividual pollution sources are in compliance
with control regulations or in violation of
them. It Is greatly to be hoped that the
courts order this broad disclosure. It is sure
to beé useful in two ways.

First, of course, it provides both a focus
for and a stimulus to public pressure on
the pollution sources. Such public pressure
is the only force likely to have much effect
in the long run. Obwiously, voluntarism
hasn't worked; neither has the fear of en-
forcement by the BAAPCD accomplished
much in the past 15 years.

Second, and perhaps equally important,
full public disclosure will enable the public
better to understand the dangers of partic-
ular types of pollution—and again concen-
trate the greatest efforts on the points of
greater danger.

For example, a Stanford University study
team urged the BAAPCD this week to give
greater emphasis to Individual contami-
nants, rather than lump them together in a
conglomerate report. The study group noted,
after a five-month survey, that some pollut-
ants, for example the oxides of nitrogen,
have much greater toxlcity than others. A
firm which produced a great amount of hy-
drocarbon smoke, viewed in this context,
might actually present a smaller danger to
public health than a firm which produced
lesser amounts of the oxides of nitrogen and
sulfur.

Using this welighted scale, the Stanford
group noted that the automobile’s share of
Bay Area smog production would drop from
71 per cent to 43.3 per cent, while industry’s
share would rise to 43.6 per cent. Industry, 1t
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will be recalled, is wholly under the juris-
diction of the BAAFDC.

Smog is not a simple phenomenon, and
there is no simple or easy way to fight it.
That 1s why it is so important for the pub-
lic to know as much about it as possible,
That is why full disclosure of emission data
is essential to the public health.

[From the ‘Independent Press-Telegram,
July 25, 1970]
A ProGrRaM FOR CLEAN AIR
{By Gllbert Bailey)

Note—This is the final article of a seven-
part series analyzing factors that worsen the
smog situation and representing corrective
remedies. This newspaper published a Smog
Table Tuesday through Saturday; today the
table appears on Page C-8.)

Air pollution can be halted in the Los An-
geles basin . . . the air can be returned to its
quality of 1940 or earlier.

The quality of the air entering the basin,
cleansed as it is by 5,000 miles of ocean, is the
best in the world. All that has to be done is
to control the pollution sources, all of them,
within the basin itself.

There is no such comprehensive control
program, Witness today’s skies.

On the basis of numerous interviews with
pollution control experts and on the basis of
data developed in this series, the following
emerges as the minimum acceptable air pol-
lution control program. This program—ef-
fected at municipal, county, state and federal
levels—is a start. It Is not the final solution.

Pirst, every Los Angeles Basin vehicle op-
erator should have his engine's emission con-
trol system tested, and possibly repaired.
Atlantic Richfield, as a special service, is mak-
ing such tests available free at selected
shopping centers.

Second, while so-called smog free gasolines
are relatively ineffective in fighting pollution
lead-free gasoline should be purchased when-
ever possible. Even so, functioning control
devices are far more important than the type
of gas used.

Lower horsepower cars should be pur-
chased.

Care should be taken in the use of the auto
and other pollution causing machines Includ-
ing electrical appliances, which create need
for smog-producing power plants.

Finally, the concerned basin resident
should contact his representative on thne
board of supervisors—the man who has first-
level responsibility for smog In the basin—
and his state legislator and his representa-
tives in Congress to demand action.

On a county level the Board of Supervi-
sors should call for a full-scale independent
review of the operations of the Los Angeles
Air Pollution Control District and its hear-
ing board. This would be to determine how
the district’s operations can be improved
and why, after 22 years and $60 million in
expenditures, there is still intolerable smog
in the district.

As much of the review as possible should
be public and it should include testimony,
backed by all the facts avallable, from au-
thorities such as Dr, Eenneth Watts of the
Unlversity of California at Davis, who have
predicted “killer smogs”™ for the basin. If
such predictions are based on facts, then
the public needs those facts NOW. If they
are not based on fact, then the public should
know that too.

In additien, the district’'s statlistics, open
to question as they are, should be verified
by a thorough scientific study of air pollu-
tion in the basin. This study should be con-
ducted by an air pollution control laboratory
such as the one at the University of Call-
fornia at Riverside. More information must
be developed in special areas such as re-
duced wvisibility traceable to particulates.

Robert Chass, Los Angeles air pollution
control officer properly has been critical about
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the failure of motor vehicle exhaust con-
trols. However, Chass’ responsibility and the
responsibility of the distriet is for control
of industrial sources—all sources other than
the automobile. That responsibility should
not be ignored because of the failure of the
auto manufacturers to do their job.

Chass should be instructed to draft fur-
ther regulations of industry, including ofl
refineries, chemical plants, power plants and
foundries. Gasoline spills at service stations
should be controlled. Some further regula-
tions are now being studied; those studies
should be broadened and speeded, and new
regulations applied within the year.

No meore fossil fuel generating plants
should be allowed within the Los Angeles
Air Basin, including Orange County. Nu-
clear plants must be built to fill the electri-
cal power needs of the area.

Incumbent on officlals as the final step in
the program at the district level is to re~
quire air polluters to file reports on their
pollution with the district. This should cov~
er sulfur dloxides, lead, fluorides and any
other contaminants for which monitoring is
practical.

Beyond the purview of the APCD, a rapid
transit system similar to that In the Bay
Area 15 needed. Voters should support such
a district, If they wish to breathe whole-
some air.

On the state and national levels, new leg-
islation should be implemented, as recom-
mended by Chass. This would require auto
makers to test emission controls on a go, no-
g0 basls on the assembly line and to guaran-
tee the device for no less than 25,000 miles.

State officlals should divert gas tax funds,
now used only for highways, to rapid transit
and to fighting alr pollution. A state con-
stitutibnal amendment could authorize the
diversion or a bill by State Sen. Alfred Al-
quist to raise the gas tax could accomplish
the same objective.

The state and the federal governments,
should require auto manufacturers at their
own expense to provide cars for testing on
a regular basis and should actually test car
emissions at varlous mileages on a mass
basis to determine the actual level of pollu-
tion.

Congress should pass legislation to require
all alr polluters to report their pollution and
to require all air pollution control bodies
that use any federal funds to report the
sources of pollution within their jurisdiction
and on the type and quantities of emissions
from each source. Such legislation will be
offered in the U.S. House of Representatives
shortly by a group of Callfornia representa-
tives headed by Don Edwards, D-San Jose.

At present federal air pollution.control in-
spectors do not have the right to enter pri-
vate property to check on violations. They
would be given that right.

Additional powers should be given to the
National Air Pollution Control Administra-
tion so that it can step in when local or state
governments fail to control pollution.

The federal standards on carbon monoxide,
particulates, nitrogen oxides and hydroear-
bons should be strengthened and Detroit
should be told to clean up the auto or face
increasing economic penalties. Leaded gaso-
line should be phased out as Detroit changes
its engines to no longer require such gaso-
lines.

Finally, the federal government should
help finance additional air pollution research
and necessary rapid mass transit systems.
Again, such funds could come out of gaso-
line taxes.

This program is incomplete. It is only a
start, but it is a start. There could be a
stronger program: Cease buillding new roads
and use the funds for rapid and mass transit,
tax cars further until they are no longer
practical to drive, provide other means of
transportation, and require polluting indus-
tries to either shut down or stop polluting.
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The decislon as to whether there will be
alr fit to breathe in the Los Angeles Basin
should not rest in the hands of the polluters
or of the politicians. It should, and does rest
in the hands of the people, who make their
wishes known by action or inaction,

Clean air has been the birthright of all
mankind. It no longer 1s; instead the child
born today must breathe poison. But for
how long!

What do you want to breathe?

(A bill to amend section 105 of the Clean
Air Act to require each air pollution con-
trol agency receiving a Federal grant for
suppert of air pollution control programs
to provide information and data on alr
pollution sources within its jurisdiction)
Be it enacted by the Senate and House of

Representatives of the United States of Amer-

ica in Congress assembled, That section 105

of the Clean Air Act (42 U.8.C, 1857¢c) is

amended by adding at the end thereof the
following:

“(d) Within 60 days after the date of en-
actment of this subsection, the Secretary
shall establish regulations réequiring each air
pollution control agency having a grant
under this section to prepare and submit pe-
ricdically (but not less frequently than once
each calendar year) a list identifying all
known stationary sources of air pollution
from commercial or industrial activi-
tles within the jurisdiction of such
agency, indicating the nature and amounts
of pollutants discharged from each such
source (or, if the agency cannot pro-
vide such information with respect to
any source, the reasons why it can-
not), and providing such otheéer information
as the Secretary may deem necessary or ap-
propriate, All such information shall be pub-
lished in the Federal Register so that all
interested parties may be informed of the
nature, sources, and extent of air pollution
within the jurisdiction of such agency, thus
enabling such interested parties to judge
the adequacy of applicable standards, regu-
lations, plans and programs for preventing
and controlling such air pollution, Regula-
tions issued by the Becretary under this
subsection shall provide that each affected
agency shall submit the first such list as
soon as practicable after the date it receives
a grant under this section, and, in the case
of an agency having a grant on the date of
enactment of this subsection, not later than
180 days after the date of the promulgation
of the first such regulations by the Secre-
tary.”

FOREIGN TRADE

(Mr. PELLY asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks and include extraneous matter.)

Mr. PELLY. Mr. Speaker, there is an
old adage that exchange of surplus goods
between nations of the earth is common
gain. That adage is as true today as it
always has been.

Throughout my business and political
life I have tried to encourage foreign
trade. It is vital to a prosperous national
economy and nowhere more than in my
own native State of Washington and in
my home port city of Seattle.

Before I was elected to Congress, I
visited the Philippines, Japan, and the
Far East urging increased trade across
the Pacific, and I helped sponsor and ini-
tiate an International Trade Fair to
help carry out this idea.

But, Mr. Speaker, favoring exchange
of goods between the nations of the
world is not support for any nation
dumping its products on the markets
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of another nation so as fo close the fac-
tories and throw high living standard
workmen such as we have in America
out of work.

To stop this practice, quotas on im-
ports are not the best answer. Competi-
tion, and by that I mean fair competi-
tion, is desirable to lower living costs
and combat monopoly.

A better answer than import gquotas
is found in other protective arrange-
ments. For example, Japan and the
United States have negotiated a volun-
tary plan. Japan, of course, protects its
industry more than any nation on earth,
but the Japanese are practical and no
more intelligent traders exist on this
earth.

The Japanese steel industry was flood-
ing our market and our great steel plants
were closing. Under these circumstances
and rather than force the United States
to institute protective measures, a vol-
untary agreement covering imports was
negotiated. Such a compromise has not
fully made either nation happy, but it
prevented more drastic action.

Mr. Speaker, for years I have studied
proposals to create formulas to protect
our industries and workers and also the
consumers of America. Likewise, I wanted
a plan to protect other nations, so as
to assure that they shared in the growth
of America.

Fortunately, I have wanted to assure
that a two-way flow of trade goes across
the docks of our great ports while at
the same time assuring that low living
standard nations not force our factories
to close.

Mr. Speaker, the ideal would be com-
pletely free trade, except for defense and
our high standard of living. We must
maintain our industries and not permit
foreign nations to disrupt our economy.

I am not an advocate of high tariffs
nor do I advocate low quotas. Rather, I
am for fair competitive trade and the
more the better.

Mr. Speaker, the products we produce
as a nation plus all that which we im-
port, less our exports, is the measure of
our standard of living; but, only if the
people have jobs and ean buy and con-
sume these products in the marketplace.

If foreign exporters dump foreign low-
wage goods in our country to the extent
it closes our factories, then our living
standard goes down. There must be a
proper balance so as not to flood our
markets. Instead of indisecriminate
dumping, let us arrange to share our
economic growth and prosperity with
other nations and buy their goods so
they have dollars to buy our goods in-
cluding our superior civilian transport
airplanes.

Let us keep our ports and docks busy
and also let us keep our factories open
and men and women working,

What America must have, Mr. Speak-
€er, is balanced trade.

WE HAVE NO REASON TO LOSE
FAITH

(Mr. HANLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneéous matter.)

CONGRESSIONAL RECORD — HOUSE

Mr. HANLEY. Mr. Speaker, at this
time, when our Nation is weighed down
by a number of seemingly insoluble prob-
lems, it is important to recall America’s
underlying strength—a strength of spirit
that stems from individuals and radiates
into all areas of American life.

I am happy to share with my colleagues
in the House the remarks of my good
friend, the Honorable Arthur Levitt,
comptroller of the State of New York, de-
livered before a meeting of the Allied
Printing Trades Council in Albany and
printed in the August 4, 1970, issue of the
Syracuse Post-Standard:

THE STRENGTH OF AMERICA: WE HavE No
REAsSON To LosE FAITH

The text of a speech delivered last Thurs-
day by Arthur Levitt, state comptroller, be-
fore a meeting of the Allied Printing Trades
Council in Albany, reached our desk yester-
day. It makes such uncommonly good sense
that we belleve it would give everyone a
spiritual 1ift to read it. We are glad to break
a precedent by presenting it in full:

WHAT oF THE FUTURE?

It is time we talked about the strength of
America, and not about all the things we
think wrong with her.

And I am inspired to do this, because of
your own history in the enlightened labor
movement of our nation. Your economic
power is two-fold. Not only has the union
label affected every market of the nation, but
your own buying power has become a major
part of our whole economy.

This is as it should be. But your economic
power must be related to the general health
and prosperity of our nation. Forgetting the
value of the dollar for a moment, what about
our moral and civic values? Is Soclety in
America really sick, or is the sickness mainly
in the eye of the critic? Are you investing
your labor in a sound enterprise—our na-
tional life itself?

In my own opinion, we have no reason to
lose faith in the greatness of our nation. I
do not say we should shut our eyes to soclal
problems. I simply want to strive for a bal-
ance. I do not belleve that campus discrders
really reflect the majority of our students. I
do not belleve the struggle for civil rights
means unending civil strife, when it is bal-
anced by the common sense of the American
people. I do not believe our communities will
decay from overpopulation and pollution,
when balanced with the capacity we have for
sclentific planning and for civic action.

We are like a giant, caught napping occa-
sionally but powerful when the need arises.
And we have been napping, perhaps, in rela-
tion {0 many problems which are now poten-
tially explosive. Now that we are awake, are
we really strong and prepared?

America was never stronger In my opinion,
I do not speak of our military might, of which
I know very little, nor do I speak of our vast
national wealth, of which I have very little. I
speak this morning about the inner strength
we have as a free and responsible people. I
speak of hundreds of our citles, thousands
of our villages, and many more thousands of
our towns all across the face of America,
each vibrant with group after group of spirit-
ed cltizens.

Sometimes we call this neighborliness,
sometimes fraternalism, sometimes commu-
nity spirit. Surely it is all these things, but
I think it is also much more—it springs from
the land in which we live, it thrives on the
free society in which we move, and it ma-
tures in the full sunlight of what we know
to be our national destiny. We can be thank=-
ful that this destiny has nothing to do with
dominion over other peoples, and nothing
to do with conquest over other nations. The
true destiny of America is the destiny of the
smallest town within her borders—the desire
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to live peacefully, to work honorably, to wor-
ship according to conscience, and to prosper
according to merit.

Each person sees this inner strength of
America in his own way. It may be in your
schools, and the opportunities open to young
people; it may be in your family or in your
work, or in the rewards of creative skills; it
may be In community organizations and the
opportunity to serve and to be served.

In my own way, I see the good of America
in publie life.

Despite the occasional bad side to politics,
despite the occasional betrayors of the public
trust, we have basically honest government
throughout our nation. I know of no more
dedicated people than the career publlc serv-
ants on my staff. Much of our State business
is done on personal trust—the word of one
officer to another, sometimes just by tele-
phone, and regardless of party differences.
Most public officers want to do the right
thing, if they can but see the right. It is not
always easy.

And I speak not only of those who are paid
to serve, but of those who are unpaid. I have
been pleasantly surprised over the past years
by the many bankers, lawyers, editors, college
professors, accountants and labor leaders who
have willingly donated their services to my
Department without thought of personal
gain, They have served on committees,
worked on legislation, and advised on Invest-
ments. Not one has ever submitted a bill, or
asked for a reward in any other form. They
have come from all major political parties,
and from every area of the State. Here Is the
richest resource of our democracy: the deep
capacity of all of the people to serve all of
the nation.

By saying all this, I do not shut my eyes to
very serious problems we have not yet solved.
For example, our very prosperity has brought
on the disease of inflation. And this brings
me back to a remark I made at the beginning,
when I referred to the value of the dollar.
While most Americans are enjoying higher
and higher levels of income, we must remem-
ber our fellow citizens, and particularly our
older citizens, who are living on fixed in-
comes.

In summary, it seems to me the basic
point is clear: Amerlca is strong, but we need
all of our strength to solve our problems.
Even such a problem as inflation can be
solved if we unite in our efforts—government,
industry and labor. In saying this, I am well
aware that we cannot expect labor to hold
the line, alone, in an upward trend of the
economy. What we must seek is a natlon=-
wide solution, without unfair advantage to
any group.

You and I need have no fear of the future
s0 long as we have the spirit and the will to
go forward with the great destiny of our
nation.

FOOD AND DRUG ADMINISTRATION
SHIRKING RESPONSIBILITY ON
AMPHETAMINES

(Mr. PEPPER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PEPPER. Mr. Speaker, I rise to
call to the attention of you and my col-
leagues the announcement made by the
Commissioner of the Food and Drug Ad-
minstration yesterday, which accused
the drug industry of shirking its respon-
sibility by not helping to prevent abuse
of amphetamines. As you know, hearings
that have been held by the House Select
Committee on Crime over the last few
months, have shown exactly that point.
Our hearings amply demonstrate that
production of amphetamines in the
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United States vastly exceeds the legiti-
mate needs of this country. We have re-
ceived testimony from the National In-
stitute of Mental Health that there are
over 8 billion dosage units manufactured
annually. This figures out to 40 doses for
every man, woman, and child in this
country. Other evidence collected shows
that over 50 percent of this so-called
legitimately manufactured product is di-
verted into illegal channels.

As FDA Commissioner Charles Ed-
wards properly indicated, there are
really only three acceptable medical uses
for amphetamines; two of them rare.
The two rare conditions being narcolepsy
and hyperkinetic children and a possi-
ble third allowable use would be sup-
pressing appetite; however, this latter use
should be limited to a period of a few
weeks to prevent the patient’s developing
a psychological dependence on this drug.

Mr. Speaker, as Dr. Sidney Cohen, Di-
rector of the Narcotic Addiction and
Drug Abuse Division of the NIMH, told
our committee last November, the number
of amphetamines needed to treat these
diseases would be a few thousand a year,
not the 8 billion which are now produced
annually. Dr. Cohen went on to state that
99 percent of the total production that
ends up being legally prescribed is used
for weight control or as a mood elevator.
The first use is highly questionable after
1 or 2 weeks; and in light of the dangers
of abuse, the second use should probably
never be attempted, except in rare in-
stances. In fact, our hearings have shown
‘the disturbing trend to overpreseribe
this drug because of the extravagant
claims made by drug manufacturers. Mr.
Speaker, 8 percent of the prescriptions
written in this country are for ampheta-
mines.

As my colleagues know, the street term
for high dosage injection of ampheta-
mines is “speed,” and most of us have
heard the phrase “speed kills.” If it does
not kill, it can well cause malnutrition
and undermine an individual’s health be-
cause of irregular sleeping and eating
patterns. There was also numerous re-
ported cases of brain damage. The abuse
of this substance has spread in alarming
proportions to most of the communities
of this Nation.

Mr. Speaker, for the above reasons, I
was happy to see the announcement by
the Commissioner that legal moves will
be made later this week, calling for
changes in labeling of amphetamine
products that will restrict their allow-
able medical claims and strengthen the
warning on possible hazards. The reduc-
tion and amount of preseriptions writ-
ten for this drug will, of course, be some
help. However, I feel that these steps
still are not adequate to deal with the
problem of this dimension. Earlier this
year a bipartisan majority of the House
Select Committee on Crime came to the
reluctant conclusion that manufactur-
ing quotas would have to be imposed on
amphetamine production in this coun-
try. These bills are known as HR. 16123
and H.R. 16151. They are now before
the Interstate and Foreign Commerce
Committee and it would be my hope that
our colleagues on that committee would
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adopt the stricter controls advocated in
those bills,

Mr. Speaker, in my opinion, Commis-
sioner Charles Edwards’ new directive is
a hopeful first step, but in my opinion,
inadequate to solve the problem. We of
the Congress will have to do more.

It would appear that the Nation's drug
industry has been reluctant to get its
own house in order. Failing substantial
veluntary measures on their part to cur-
tail unneeded production of this dan-
gerous drug, we who are charged with
the responsibility of seeing to the public
health and welfare will have to do it for
them.

BIRTHDAY TRIBUTE TO THE HON-
ORABLE WRIGHT PATMAN

(Mr. ANNUNZIO asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks and include extraneous matter.)

Mr. ANNUNZIO. Mr. Speaker, I rise
today to congratulate and extend my best
wishes to Hon. WRrIGHT Parman, distin-
guished chairman of the House Banking
and Currency Committee and Represent-
ative of the First District of the great
State of Texas, on the occasion of his
T7th birthday.

In November it will be 42 years since
WricHT PATMAN won his first election to
Congress from Texas. In those 42 years
he has earned universal respect and ad-
miration for his dedication and concern
for the needs and interests of the “little
man” in America, for his profound
knowledge of our banking and currency
system, and for his life-long record of
courage and principle in fighting for
causes he knew to be right despite the
fact that these worthy causes were often
opposed by some of the most powerful
interests in our land.

It has been my privilege to serve on
Congressman PATmaN’s Banking and
Currency Committee since I was first
elected to Congress in 1965, and during
this time, I have witnessed his deter-
mined and untiring efforts to champion
the cause of the little people of America.
Indeed, Congressman Parman is not
afraid of anything.

When he first tried to enlist in the
armed services in World War I, he was
turned down because of a heart defect.
He persisted and finally was enlisted as
an Army private. Rising through the
ranks, he became a first lieutenant in a
machinegun battalion, and gave out-
standing service to our couniry during
those turbulent war years.

In 1928 he ran for Congress at the
height of the Ku Klux Klan's power in
an area of Texas where they were then
strongest, and he won despite the Klan's
fierce opposition.

In 1936, although the administration
in power was opposed, he took a stand
for the soldiers’ bonus and in the face
of overwhelming odds, won this batile,
too. As a result of his efforts, bonus cer-
tificates were paid to the extent of $2
billion during the rockbottom days of
the depression.

As chairman of the House Banking
and Currency Committee, he has tangled
with the most powerful monied interests

27629

in America. He has been author and
sponsor of some of the most progressive
and outstanding legislation to be passed
in the last 40 years, and he is known as
“father of the credit union.” He played
a crucial role in passage of the landmark
Truth-in-Lending Act and, more re-
cently, in House passage of the admin-
istration’s welfare reform proposals.

Texans are devoted to WricHT PAT-
MaN, and they have reason to be proud
of that devotion. Representative PATMaAN
could have run for—and won—a seat in
the Senate, but he chose not to run be-
cause he loved the House, and because
he felt he could serve the people of his
district and his State better here.

In his vears of service in Congress,
WricHET Parman has never failed this
trust. He has served with honesty and
dedication the people of his district and
his State, and our Nation as well. As
chairman of the House Banking and
Currency Committee, he has been one
of the most eminent leaders in Congress
in this century.

I am proud to be his colleague, and
to have had the opportunity of knowing
him, working with him, and having the
benefit of his wise counsel and advice.
Once again, I add my birthday congrat-
ulations to those of his wonderful fam-
ily, his legion of friends, his colleagues
and his constituents, and I wish him
continued good health and many meore
yvears of outstanding public service.

ARTS AND HUMANITIES

(Mr. MORSE asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and include extraneous matter.)

Mr. MORSE. Mr. Speaker, in this era
of rapid and complex technological
change, when our attention is constantly
drawn to urgent domestic problems and
international crises, moments of beauty
seem all too fleeting and things of value
all too fragile. Yet there is much of this
country’s culture to be enjoyed. Indeed,
the beauty and pleasure derived from
musie, and art, for example, can be
shared by all of our people, young and
old, rich and poor, black or white. This
mutual pleasure and appreciation pro-
vides a kind of communiecation and pro-
motes greater understanding and a high
sense of common interest among all
peoples.

Creativity in the arts and humanities
plays a vital role in the health of our
Nation, and due to the enormous dedi-
cation and constant efforts of an ex-
traordinary lady, Nancy Hanks, the Na-
tional Foundation on the Arts and Hu-
manities is accelerating its efforts to
enrich American life and extend cultural
opportunities to all Americans.

It is no small tribute to her intelli-
gence, her vitality, and her deep belief
in the importance of assisting and sup-
porting artistic and humanistic develop-
ments, that there is growing congres-
sional endorsement of the role of the
Government in sustaining the arts. Due
to her efforts, moreover, there is a sig-
nificantly greater interest in and appre-
ciation of the arts and humanities as an
essential part of a meaningfu! life.
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I have had the privilege of knowing
Miss Hanks for a number of years. She
assumed the chairmanship of the Foun-
dation on the Arts and Humanities last
year and brought to it extensive experi-
ence in the arts—both as the former
head of the Associated Council of the
Arts, a private organization which sup-
ports the arts, and as the director of a
study sponsored by the Rockefeller Fund
which resulted in a comprehensive report
on financing of the performing arts.
That study contributed significantly to
the formation of the National Council
on the Arts,

Miss Hanks’ devoted and energetic
leadership of the National Foundation
has brought her increasing admiration
and appreciation as evidenced by Mar-
quis Childs’ column which appeared in
the Washington Post of August 1, 1970. I
include it at this point in the REcorp.

PERSONABLE PERSUADER UNTIES HILL
PURSESTRING FOR THE ARTS

Score a small triumph for the Nixon ad-
ministration, and it is a triumph that could
have a long reach. Congress has appropriated
for the National Endowment for the Arts §40
million, which is twice the amount for the
previous year.

The triumph owes a lot to a personable
persuader who has made a strong impression
since she arrived on the Washington scene
last October. Nancy Hanks, chairman of the
endowment, talked to more than 200 mem-
bers of the Senate and House in making the
case for the appropriation.

Lobbyists for more materialistic goals have
reason to envy that record. Miss Hanks brings
very special qualities to her task. She is an
atiractive woman with intelligence and per-
ception that are evident without being in
the least assertive.

The President took six months to come up
with a replacement for Roger L. Stevens, the
first chairman, who resigned after five years
of guiding the federal government’s grant
program in the arts. Suspicion grew that he
meant tc leave the post vacant. Then the
cholee fell on Miss Hanks, to almost unani-
mous approval.

Shortly after her appointment the question
arose as to how much to request from Con-
gress in the coming fiscal year. There was a
long flap over whether it should be $8 million
or #10 million. After all, help for the arts—
theater, ballet, music, painting—from. Uncle
Sam is something pretty radical. An old story
in Western Europe where the arts have long
been endowed, it Is a new venture with us
where political ‘suspicion of anything as
fancy as ballet and long-haired music runs
deep.

The decislon was finally reached to go for
double. Miss Hanks and Presidential Assist-
ant Leonard Garment played a leading part
in that decision. And Miss Hanks promptly
went to work on a list of Senate and House
members who might be subject to persuasion.

She made the case again and again that
the arts are not something remote and eso-
teric to be cherished by a special few with
rarefied tastes. They are directly related to
the quality of life. One of the chief aims of
the endowment is to encourage relationship
In every way possible—to get the arts out of
the stuffy environment of concert halls and
into the parks and streets. Relleve the te-
dium, the boredom, the emptiness of much
of existence in a mechanized soclety—that is
a prinelpal objective of the endowment today.

It is not that the problems of the concert
hall, and they are serious problems, are ig-
nored. The nation’s 88 symphony orches-
tras—28 major orchestras with budgets over
$500,000 and 60 metropolitan orchestras with
budgets under '$500,000—have been going
steadily in the red. While the endowment
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obviously cannot underwrite all the deficits,
grants of $50,000 each were made to five
orchestras for projects considered of out-
standing national significance.

The contrast with practices abroad is
startling: Austria with a population of 7,-
500,000 subsidizes music and the theater to
the tune of about $35,000,000 & year, and as
a consequence the performing arts are a fore-
most tourist attraction. But Miss Hanks be-
Heves we're on the way, with broad con-
gressional acceptance of the role of the fed-
eral government in sustaining the arts as an
enrichment of life.

Just out of Duke University with a Phi
Beta Kappa key, Miss Hanks came to Wash-
ington in 1851 as a member of the staff of
the Office of Defense Mobilization. That was
when the Korean War was going full blast.
She later went to work for Nelson Rockefeller
when he was Under Secretary of Health, Edu-
cation and Welfare and followed him to the
White House when President Eisenhower
asked Rockefeller to set up a series of foreign
policy panels.

Outside government, with the magic of
the Rockefeller Brothers Fund in New York,
Miss Hanks was executive secretary in charge
of naming a series of panels to do studies in
a variety of fields. One of them was In the
arts. And Miss Hanks herself directed the
study that ended with a landmark report,
“The Performing Arts: Problems and Pros-
pects.”

The report stimulated a lot of activity.
One result was formation of the National
Council. on the: Arts, of which Miss Hanks
is today chairman. It is closely allied with
the endowment, Cities and towns across the
country formed their own councils, sponsor-
ing a variety of programs.

Miss Hanks is descended in a line not too
clearly defined from the Nancy Hanks who
was Abraham Lincoln's mother. But she re-
calls with a glint of humeor that the fame of
a name owes & lot to a famous trotting horse,
Nancy Hanks, a legend throughout the
South. At 41, Miss Hanks is on the way to
becoming one of this capital's Quiet-spoken
movers and shakers.

USIA POLL RESULTS

(Mr. LOWENSTEIN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. LOWENSTEIN. Mr. Speaker, I
regret the refusal of the U.S. Informa-
tion Agency to release the results of a
poll it commissioned in several countries
to determine world reaction to the dis-
patch of Ameriean troops into Cambodia.

I had hoped that Mr. Frank Shake-
speare, Director of the USIA, would
agree that the American people should
know the results of this poll, which they
paid for and which has considerable
significance if we are to make intelligent
decisions about the validity of the Pres-
ident’s policies in Southeast Asia.

It is very hard to understand how
national security could be jeopardized
by telling the public the results of this
poll, unless it is assumed that mational
security is best served by protecting the
American people from facts. But we do
not make such assumptions in this coun-
try, and with good reason. In a democracy
the formulation and implementation of
sound policy depends on the public’s hav-
ing access to basic information, especi-
ally information they pay to collect.

That is why I have favored for many
yvears the release of the results of all polls
taken by the USIA. If there are occasions
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when they should be kept secret, these
should be the éxceptions rather than the
rule. That is clearly not the case with the
poll we are talking about today.

We usually know whose nterest is be-
ing protected when agencies of the Gov-
ernment say it is not in the national
interest to release information that could
have no conceivable effect on national
security. It is rarely the public interest,
the only interest about which the Con-
gress should be concerned.

I call again on the USIA to change
its policy regarding the release of these
polls. There is, may I repeat, no valid
security reason nor any requirement
under the law that they be concealed.
As a beginning, Mr. Shakespeare should
act immediately to provide the American
people with the results of the particular
poll I have mentioned today.

REFLECTIONS ON HIROSHIMA DAY

The SPEAEKER pro tempore (Mr.
Brown of California). Under a previous
order of the House the gentleman from
California (Mr. HosMER) is recognized
for 30 minutes,

Mr. HOSMER. Mr. Speaker, 407,316
American servicemen were killed and
607,846 were wounded during World War
1I. That war ended just short of 25
years ago with Japan’s formal surren-
der on V-J Day, September 2, 1945. But
Japan actually had surrendered almost
3 weeks earlier, on August 14. Her sur-
render was triggered by two world-shak-
ing events just days earlier: the atomic
bombing of Hiroshima on August 6 and
of Nagasaki on August 9. Prior to that
the -Japanese firmly intended to carry
the war on and on and on until their
entire homeland was ecaptured foot by
deadly, bloody foet by invading U.S. sol-
diers, sailors, and marines.

How ironic it is that today, August 6,
1970, the 25th anniversary of the atomie
attack on Hiroshima, should be an oc-
casion for degrading and vilifying the
United States by some who enjoy the
gracious bounties of its citizenship and
who enjoy it in part because 1,078,162
Americans were casualties of World War
I1. How tragic it is that, with the hazy
hindsight of a quarter century, some
people have forgotten the end and choose
only to remember the means.

In earlier times we celebrated V-J Day
in thankful remembrance of peace after
31, years of slaughter and misery in
the Pacific. Today, and particularly on
next Saturday, it is “Hiroshima Day,”
to be marked by protest demonstrations
and disorders and marches on some of
our outstanding American scientific in-
stitutions.

Several weeks ago I obtained a copy of
a crude handbill distributed at the Uni-
versity of California at Berkeley an-
nouncing a meeting to plan “Hiroshima
Day’ protests at the Lawrence Radiation
Laboratory locations at Berkeley and
at Livermore. The handbill was dis-
tributed by an organization calling it-
self SESPA—Scientists and Engineers
for Special and Political Action. It listed
among its objectives the “commemora-
tion of those who died by U.S. atomic
weapons.” A similar clamor is scheduled
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at Los Alamos Scientific Laboratory in
New Mexico.

These and like events in the United
States and elsewhere in the world are
180° out of phase with reality. Although
estimates vary, the combined total of
Japanese casualties at poth Hiroshimsa
and Nagasaki did not exceed twice that
many Americans, 250,000 men of our in-
vading forces, would have perished.

It is more fitting that on “Hiroshima
Day” we give thanks for these large
numbers of Americans who were spared,
who lived to return home and perhaps
even to father some of today’s protesters
who might not have been born except
for the event they decry and the page
in our history they would erase. And,
too, the Japanese people might realize
that their dead at Hiroshima and Naga-
saki died so that for each of them one
or two or even more of those living would
not die during a prolongation of the war.
This is a perspective on history that
ought to be utilized when we seek to
characterize events of 25 years ago.

President Truman's decision to use
the newly developed atomic bomb on the
Japanese home islands has been de-
bated for 25 years now, and it probably
will be debated for at least another 25.
It was a complicated and extremely dif-
ficult decision, one not easily understood
or appreciated today.

Some argue in retrospect that the
decision tc drop the atomic bomb was
unnecessary because Japan was ready
to surrender anyway. This is not the
fact. Others contend that a demonstra-
tion of this awesome weapon somewhere
in the Pacific would have frightened
the Japanese into surrender. This is er-
roneous. All evidence at the time of de-
cision, July 1945, not August 1970, in-
dicated that only a direct military use
of the atomic bomb would bring Japan’s
ultramilitarist faction to its knees. In
light of their fierce public statements,
there was no assurance that even this
would work,

For example, the Potsdam Proclama-
tion of July 26, 1945, had fallen on deaf
ears in the Japanese Cabinet. Prime Min-
ister Suzuki issued a statement rejecting
out of hand the Allies’ appeal for sur-
render, -vowing that his nation would
fizht on to total victory.

The possibility of demonstrating the
bomb was carefully considered. Henry
L. Stimson, Truman'’s Secretary of War,
had been intrigued by the idea of using
the bomb without causing any casual-
ties. A special committee was formed to
analyze all implications—military, polit-
ical, and scientific—of the A-bomb. It
considered this proposal from every
angle. It finally concluded that no tech-
nical demonstration was likely to bring
an end to the war. The Joint Chiefs of
Staff also considered the idea, and not
one of them could support it.

For one thing, A-bombs were essen-
tially untried, and the uranium and plu-
tonium fuel was extremely scarce in mid-
1945, *Wasting' one of our few atomic
weapons with a demonstration was felt
to be unnecessarily risky. Second, despite
the assurance of the scientists and the
demonstration of an atomic test device in
New Mexico, there was little assurance
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that the complicated device in bomb con-
figuration would actually work.

Consequently, it was almost unani-
mously agreed that the options boiled
down' to a large-scale invasion of the
Japanese islands; to a naval blockade
and saturation bombing; or to use of the
atomic bomb.

Plans for the invasion had already
been drawn up, and General MacArthur
was assembling his force in the Philip-
pines. I was a member of that force as
second in command of a large assault
transport. We knew what was in sfore
for us. When I learned that the bombs
had been dropped and that Japan was
surrendering, I felt like a man in death
row who receives a clemency. So did
everyone else involved.

The invasion plan called for an am-
phibious assault on the southern island,
Kyushu, in November of 1945, followed
by an attack on Tokyo and the main
island of Honshu by March of 1946,

Up to 1 million Americans would take
part in the invasion and one-quarter to
over a half million of them were expected
to become casualties before the Japanese
mainland was subdued. This was to be
one of the most dangerous and costly
operations ever deliberately planned in
military history. And, the numbers of
dead and wounded on the Japanese side
amongst military and civilians were ex-
pected at least to equal and, more realis-
tically, exceed those on the American
side by a considerable margin.

The Japanese military still had up-
ward of a million men in its home army,
plus a large well-armed home guard, plus
a large armada of kamikaze planes. Mili-
tary control of the government was still
firm. In April, hundreds of Japanese had
been arrested and imprisoned for sug-
gesting surrender. And there was no evi-
dence that their battlefield morale was
weakening. If anything, Japanese sol-
diers were becoming even more fanatical.

As an alternative, conventional bomb-
ing was scarcely less awful than an
atomic bomb. In March 1945, a huge
B-29 raid on Tokyo had killed 78,000
pecple, burning out 16 square miles in
the heart of the city and even boiling
the water in Tokyo’s canals. Such an of-
fensive would have required months of
bombing almost all major Japanese cities
and hundredsof thousands of deaths. We
would have, in effect, laid all of Japan
to waste. Also weighing against this idea

‘was history. Saturation bombing of

major cities, in addition to being a grue-
some kind of warfare, had largely failed.
Experience in England, Germany, and
even Japan had never resulfed in a sur-
render.

President Truman thus was left with
but one alternative, albeit an unpleasant
one—use of the atomic bomb in the hope
that it would bring a swift and decisive
end to the war.

It can be noted that even after two
A-bombs had devastated Hiroshima and
Nagasaki, the Japanese Cabinet was still
not ready to quit. It took a wholly un-
precedented “imperial decision” by the
Emperor to effect the surrender. Even
then, shortly after the attack on Naga-
saki, a coup was attempted in the Im-
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perial Palace to prevent Japan's sur-
render.

While we may still debate those events
and decisions of 25 years ago, it is clear
to me that to use the atomic bomb was
the only viable alternative to additional
months of bloody war and thousands,
perhaps even millions, more American
and Japanese casualties. The atomic
bomb was a fact of life in 1945. If it had
not been dropped on Japan in August,
even if it had not been tested in New
Mexico on July 16, 1945, this weapon
still would not have been suppressed. If
we had not developed the bomb first, the
Russians would have.

In looking back, it is important to re-
member that over the intervening 25
years, no one has ever again used a nu-
clear weapon in anger, perhaps because
of the shock of Hiroshima and Nagasaki.
For that we can be thankful and pray
that it never has to happen again.

For the fact of Japanese surrender,
and whatever prompted it, I am person-
ally grateful. Along with hundreds of
thousands of other veterans of the war
in the Pacific, I may owe my life to it.
Or, I may owe to it the fact that I am not
living out my days in a broken body at
some lonely veterans hospital ward.

HAPPY 101ST BIRTHDAY TO MRS.
THEODOSIA SEARCY LOWREY

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from South Carolina (Mr. War-
soN) is recognized for 10 minutes,

Mr, WATSON., Mr. Speaker, next Mon-
day a delightful resident of my State,
Mrs, Theodosia Searcy Lowrey, will cele-
brate her 101st birthday.

Although a native of Arkansas and a
resident of Mississippl for many years,
Mrs. Lowrey has been a resident of
Greenville, S.C., for the past 20 years,
living with her daughter, Miss Sara
Lowrey, a refired Furman TUniversity
professor.

Mrs. Lowrey has been closely alined
with the fleld of education nearly sll her
life and has left an indelible imprint
upon the lives of unnumbered young
people throughout this Nation.

At 16 she began college at Blue Moun-
tain College in Mississippi and while an
undergraduate there married the presi-
dent of that college and the son of its
founder, William Tyndale Lowrey.

She continued her studies and received
a B.A, from Blue Mountain, For the next
45 years she was first lady at a number
of colleges in Mississippi including Hill-
man, Mississippi College, and Gulf Coast
Military Academy scho'.l at which she
also taught.

After all her children were grown,
Mrs. Lowrey returned to college and at
the age of 60 earned her M.A, at Missis-
sippi College.

For years after her formal associa-
tion with colleges ended, Mrs. Lowrey
continued her interest in education and
tutored youngsters.

Throughout most of her life she has
been active in the League of Women
Voters and the American Association of
University Women. She has voted in
every election since women were given
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the vote and plans to do the same this
year,

Her only regret is that she cannot vote
for her grandson, Congressman JOHN
H. BucHANAN, JR., of Alabama, an es-
teemed friend of mine and a most dis-
tinguished Member of this body.

Recently, Mrs. Lowrey cut the tricen-
tennial birthday cake at the opening of
the Piedmont Expo-Park in Greenville
and received a plaque from Gov. Robert
McNair congratulating her upon her life
over the past 100 years. South Carolina
is indeed proud of this lovely and out-
standing citizen, and I am honored to
single her out for special recognition on
this, the eve of her 101st birthday. May
God continue to bless her.

Mr. WHITTEN. Mr. Speaker, in these
days of hurry, hurry, and rush and rush,
all too seldom do we pause to honor those
who have contributed so much to the
finer things of life, to the molding of
character while leading the way to edu-
cation. In view of the needs of the hour
I am especially proud to join here today
in paying tribute to Mrs. Theodosia
Searcy Lowrey who on August 10 will
celebrate her 101st, birthday. Mrs. Lowrey
for 45 years presided as first lady of col-
leges throughout Mississippi.

A native of Arkansas, Mrs. Lowrey
came to Mississippi at the age of 16 to
attend Blue Mountain College. While
still an undergraduate, she married Wil-
liam Tyndale Lowrey, who a year earlier,
in 1885, became the school's president
following the death of his father, Gen.
Mark Perrin Lowrey, founder of Blue
Mountain.

For 45 years thereafter, Mrs. Lowrey
served as first lady at colleges in Missis-
sippi including Hillman, Mississippi Col-
lege, Blue Mountain, and Gulf Coast
Military Academy. While her husband
was president of Hillman, Mrs. Lowrey
was administrator of that school and she
has taught at Hillman and Blue Moun-
tain.

Mrs. Lowrey took courses periodically
and, at the age of 60, received her master
of arts degree from Mississippi College.

Last year on her 100th birthday, Mrs.
Lowrey returned by jet to Mississippi
from South Carolina, where she now
makes her home, to be with her family.

Mrs. Lowrey has been active in civie
affairs and for many years has been a
member of the League of Women voters
and the American Association of Uni-
versity Women. She has voted in every
election since women have been per-
mitted to vote,

Since severing her formal association
with colleges, Mrs. Lowrey has continued
to be interested in the educational field,
tutoring youngsters and doing research
for her daughter, Miss Sara Lowrey, a
college professor, lecturer, and author.

Mr. Speaker, many Members know Mrs,
Lowrey contributed much to the people
of a number of generations in my State.
Much of such contributions were at Blue
Mountain College, a fine Baptist College
of which my wife is a graduate and her
mother before her.

Professor Ellitt, a relative of mine,
taught there for many years. One of
my predecessors, a Congressman from
the Second District, was Hon. B. G.
Lowrey, an outstanding legislator. Today
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Hon. JouN BUCHANAN, a grandson of Mrs.
Lowrey is a distinguished Member of
this Congress.

Mr., Speaker, I wish Mrs. Lowrey
many happy returns of the day and
congratulate her for her wonderful con-
tributions to the people of Mississippi
and of the Nation.

Mr. GERALD R. FORD. Mr. Speaker,
may I join in these felicitations to Mrs.
Theodosia Lowrey on the occasion of
her 101st birthday. I extend my heartiest
congratulations to Mrs. Lowrey on this
happy anniversary of her birth, and I
want to express my congratulations, also,
to my esteemed colleague, JOHN
BucHANAN, on having chosen such a fine
and venerable lady for a maternal grand-
mother,

It is an interesting coincidence that
Mrs. Lowrey was born just 101 years
before the House of Representatives is
scheduled to act on a constitutional ques-
tion concerning equal rights for women.

The many illustrious accomplishments
of Mrs. Lowrey's teaching career and
talented life were achieved in spite of
this alleged discrimination—goodness
knows what she might have attained had
she enjoyed equal rights.

But on this occasion we celebrate an
accomplishment all men envy, and few
will ever equal: and that is to have lived
101 vital years, and still be a useful and
valuable member of society.

A happy, happy birthday to Theodosia
Lowrey. And may God bless you on this
auspicious anniversary.

Mr. BUCHANAN. Mr. Speaker, 1 year
ago it was my privilege to travel to New
Albany, Miss., with other family members
to join in the celebration of my grand-
mother's 100th birthday. She, herself,
had jetted there from her home in South
Carolina.

On that occasion, as a part of a brief
ceremony, I read Solomon’s beautiful
tribute to a virtuous woman as recorded
in the 31st chapter of Proverbs.

It seemed to me then, as it does now,
that this constituted a perfect descrip-
tion of the beloved matriarch of my
family of whom we are all extremely
proud.

It is gracious and kind of the gentle-
men from South Carolina and my other
colleagues to pay tribute to her this day.
On behalf of the family I would like to
express our sincere and heartfelt
gratitude.

It also seems fitting and proper for me
to respond not only with a statement of
appreciation but to join in the words of
scripture in rising up to call her blessed.

Her zest for life, her gentle wisdom,
and her unfailing sense of humor are
but a few of the reasons she has been
an inspiration not only to her children,
but to the many other people whos. lives
she has blessed in more than a century
of living.

She finishes the first year of her sec-
ond century on earth with the same
sharp knowledge and interest in world
affairs and people which has marked her
life through the years.

She remains an active member of the
American Association of University
Women and the League of Women
Voters.

Through many years, first as the wife
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of a college president and then the
mother of a distinguished college pro-
fessor at Baylor University and then at
Furman University, she has not only
been of great assistance to each in their
work, but has formed many friendships
with young people all over the world and
remains, to this day, herself, the young-
est and most delightful of them all.

The fine sense of humor which has
brought so much joy to those about her is
still in tact, and her fine mind continues
to be in daily use.

With gratitude to my colleagues I join,
Mr. Speaker, in their tribute to a virtu-
ous woman ‘“for her price is far above
rubies.”

Mr. EDWARDS of Alabama. Mr.
Speaker, August 10 marks the 101st
birthday of a lady who has given much
to the South, Mrs. Theodosia Searcy
Lowrey.

Mrs. Lowrey was born in Arkansas but
moved to Mississippi to attend college.
She married the president of Blue Moun-
tain College and for 45 years spread her
influence through colleges in that State
as first lady to the president, administra-
tor and teacher.

She is now residing in South Carolina
where she was recently honored by being
asked to cut the tricentennial birthday
cake at the Piedmont Expo-Park.

Her influence, however, is not limited
to the States in which she has lived.

She is the grandmother of my col-
league the Honorable Joan H. BUCHANAN,
JR., of Birmingham, whose father has
been a noted Baptist minister and civic
leader for 50 years and whose mother,
Mrs. Lowrey's daughter, was active in
church activities, including teaching
Sunday School for many years.

I wish Mrs. Lowrey the best on her
101st birthday and congratulate her for
her life’s work in the South.

JUSTICE FINALLY PREVAILS AT THE
SAN FRANCISCO PRESIDIO

The SPEAKER pro tempore. Under a
previous order of the House the gentle-
man from California (Mr. LEGGETT) is
recognized for 60 minutes.

Mr. LEGGETT. Mr. Speaker, I have
entifled this speech “Justice Finally
Prevails at the San Francisco Presidio.”

On June 30, 1970 the U.S. Army Court
of Military Review overturned the last
of the mutiny convictions of those who
had come to be known as the “Presidio
27" and affirmed a verdict of guilty on
the lesser included charges of disobedi-
ence of the lawful order of a superior
commissioned officer. So ended a long
drawn out battle in which the Army legal
system patently failed in its duty to serve
the ends of justice.

At this time in our nation’s history, true
justice in military proceedings is espe-
cially important. At present, there are
nearly 4 million men in the Armed
Forces, many of them unwillingly. They
are seeing at first hand, an institution
which is increasingly under attack. These
men often acquire life long attitudes dur-
ing their years in the service. For many,
this is their first exposure, at close hand,
to any legal system. If they see a mili-
tary justice system which operates at the
whims of men in positions of power and
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does not impartially and effectively strive
toward a true determination of the facts
and a just disposition of cases, they can
hardly be blamed for getting the impres-
sion that true justice is unattainable in

our society.

All around us, constituted authority is
under attack, some legitimate and some
merely destructive. At this time, if that
authority does not wish to foster a dis-
regard and disrespect for law, it is most
important that it function in a just man-
ner so as to deserve respect and support.

Over the past year because of a num-
ber of episodes our military service has
lost prestige. Gen. Stanley Swede Lar-
sen, in his management of the Presidio
trials in San Francisco has played no
small part in that reduction of military
prestige.

On Marech 18, 1969 last, I discussed
the mutiny trials on the floor of this
House and was joined by many of my
colleagues from California and elsewhere
in expressing doubts about the quality
of military justice as shown in this series
of cases.

The conditions at the Presidio stock-
ade were long known before the sup-
posed mutiny. An editorial from the San
Francisco Chronicle of March 28, 1968,
which I entered in the Recorp outlined
the situation graphically. The stockade
was consistently overcrowded. Captain
Lamont, confinement officer, testified
that the stockade population was over
its expanded limit of 103 men for 52
days preceding the October 14, 1968 pro-
test. On that date, the population
reached 140.

Men were forced fo live in areas too
small to be called humane, even by Army
regulations. This blatant disregard by
the Army of its own rules led to further
troubles. The stockade had rations for
only 104 men. As Roy Pulley, one of the
prisoners testified, the food shortage was
so acute as to cause him to be “hungry
all the time.” The stockade was filthy;
sanitary standards were ignored. The
toilets were plugged up continually and
human excrement floated in the shower
areas. Many of the men in the stockade,
by the Army’s own records, were psycho-
logically unfit for service. Many had been
recommended for discharge. The guards
on duty were mostly untrained in con-
finement work in violation of Army reg-
ulations in effect. There were repeated
complaints that the provost, Sergeant
Woodring, abused his authority and
physically abused prisoners or condoned
such action.

What was most appalling and frustrat-
ing was that there was no atfempt by
the authorities to remedy the situation
and no way to legally effectively express
complaints. The Army grievance proce-
dure seemed to be at best haphazardly
run and at times nonexistent. Repeated
complaints were ignored.

Here we have the situation—a stock-
ade run by General Larsen with absolute
disregard for Army regulations intended
to protect the interests of the prisoners.
The men in charge were not just insensi-
tive to the grievances of the men but
in many cases were the cause of the
grieyances.

There seemed to be no procedure open
to the prisoners to present their case.

CONGRESSIONAL RECORD — HOUSE

In this atmosphere Pvt. Richard Bunch,
confined for the simple offense of being
a.w.0.l.,, was shot and killed while run-
ning from a work detail, Private Bunch
had a history of mental disturbance, and
had left notes which I earlier introduced
in the record which indicate this was a
deliberate suicide, a deliberate suicide
attempt on his part since he had ex-
pressed hope he would be shot. He was
shot in the back by a shotgun carried
by one of the guards.

On October 14, 1968, 27 men left morn-
ing formation chanting and singing, and
they sat down on the lawn in a circle
and asked to see their commanding offi-
cer. I might point out that they sat
down in the center of the stockade with
many guards having automatic weapons
trained upon them. Captain Lamont ap-
peared, and one of the men read him
a list of grievances which included, No.
1, that they requested a psychological
evaluation of all guards before their em-
ployment in the stockade, in accord with
army regulations in effect.

Second, they requested that the condi-
tions be improved in the way of cutting
down overcrowding, inadequate plumb-
ing, the rationing of food, in accord
with army regulations.

Third, they wanted an end to.shotgun
arming of the guard details.

And at this time I would like to point
out the striking resemblance between
the complaints as recommended by these
men at the time they sat down in alleged
mutiny and the recommendations made
by the subsequent Army blue-ribbon
panel that was later formed by Army
Secretary Resor.

In item No. 2 of their recommendations
they recommended that the arbitrary
space allowance of an overall capacity of
250 square feet per prisoner be removed,
and that a more realistic eriteria be es-
tablished for the allowance of space in
the design and construction of new per-
manent stockades.

Seven, they recommended that, wher-
ever steps are necessary, they be taken to
insure that personnel assigned to stock-
ades are equipped in terms of training,
experience, maturity, et cetera.

And in recommendation No. 19, they
recommended that work details outside
the enclosure of the stockades be encour-
aged, and that the use of armed guards
on such details be eliminated.

The commander of the stockade at
this point read the men the Code of Mili-
tary Justice, particularly the section con-
cerning mutiny, and then ordered them
to return to their buildings.

I might point out that he had deter-
mined in advance the charge with which
he was going to charge them, and with
which he deemed that they were guilty.
He was drowned out by their chanting
on both occasions, and the order was not
obeyed.

The military police then took the men
back into the building. All were nonvio-
lent, and the demonstration was over in
30 minutes, Unless there were other mo-
tives involved in the case, than merely
serving the ends of justice, no ocne would
expect this illegal but hardly serious
demonstration could be called a mutiny.
However, the commander of the 6th
Army, General Larsen, chose to make
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this case an example to others who
might consider registering protests of
any kind during their tour of duty in the
Army.

For proof of mutiny, concert in action
and intent fo override military authority
must be shown. This admittedly illegal
demonstration does not fit this defini-
tion, It was a nonviolent response to in-
tolerable conditions. I might add it was
certainly relatively short. It was not an
attempt to override military authority,
but rather an appeal to it for a redress of
grievances.

Mr. Speaker, at this point I would
like to insert into the REcorp a portion
of the pilot opinion of the Court of Mili-
tary Review handed down last June 16,
1970, in which it overturned the mutiny
conviction of Nesrey Dean Sood, one of
the men involved in the demonstration.

I ask unanimous consent to insert this
court conclusion in the Recorp at this
point.

The SPEAKER per tempore. Is there
objection to the request of the gentleman
from California?

There was no objection.

The material referred to follows:

SUFFICIENCY OF THE EVIDENCE

Without further recital of the faects, I
will now move to a consideration of the
factual sufficlency of the evidence on which
the Government relies to support the find-
ing of gullty of mutiny.

Mindful that a concerted intent to over-
ride lawful military authority is a requisite
element which must be proved, the facts of
this record shout its absence. The words and
deeds of the appellant and his co-actors do
not evince, either singularly or collectively,
any intention to usurp or override military
authority, Rather, the common thread of
evidence throughout this entire voluminous
record demonstrates an intention to implore
and invoke the very military authority which
they are charged with seeking to override.

The record evinces a collective intent to
defy authority by refusing to obey Captaln
Lamont’s order. As mentioned earlier a col-
lective intent to defy authority, as here, falls
far short of a collective intent to usurp or
override military authority. The former is
not shorthand for the latter. This record
does not reflect any direct evidence of per-
sonal involvement on the part of appellant
Scod other than his membership in the
group. Apart from the activity of the group
in defying the authority of Captain Lamont,
there is no evidence in this record to sug-
gest that appellant did or sald anything to
manifest an intention to override or usurp
military authority. On the contrary, follow-
ing the demonstration he walked away from
the group under his own power when he was
In turn signaled by a military policeman
to enter building 1213. No member of the
group overtly resisted or defled the military
policemen, nor was the authority of the
commanding officer or anyone else sup-

‘planted. The factual recital clearly shows

that Captain Lamont had absolute and un-
fettered control over the incidents of his
command although his specific orders to the
inmates were disobeyed. The inmates’ dem-
onstration was nonviolent and they did
not cast aslde all control.

These men did not respond to the in-
humane conditions of the stockade and
the death of their fellow prisoner as
hardened criminals might have by kill-
ing a guard or trying to take over the
stockade. Their response was rather to
petition constituted authority, to dram-
atize their condition, and to do what
they could to improve conditions at the
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facility. Some expressed hope that their
plea would fall on more receptive ears
after it reached those above Captain
Lamont, But, in fact, the attitude of the
higher-ups was already known. Lt. Col.
John Ford, Presidio provost marshal,
earlier had flatly denied all charges of
mismanagement of the stockade and
asserted:

These allegations are just the result of

prisoners having it too easy. They have too
much time to sit around and try to build
up a case that they should be let out. None
of these charges can be substantiated be-
cause they just are not true.

General Larson supported this posi-
tion.

Lieutenant Colonel Ford's denial is put
in a different light when one reviews the
extensive improvements made at the
Presidio stockade immediately after the
protest. Extensive renovation was done.
New rooms and buildings were con-
structed. Medical and sanitary facilities
were improved. The staff was increased.
Training was begun for the prisoners and
staff. If this extensive list of improve-
ments were required after the alleged
protest, the stockade could not possibly
have been up to regulations before Octo-
ber 14, 1968.

It is, worth noting that on November
19, 1968, about one month after the mu-
tiny, Lieutenant Colonel Ford received
the Army’s Merit Unit citation for out-
standing performance by the unit under
his command.

General Larson no doubt was quite
proud of his performance and I under-
stand he is still in full charge of the 6th
Army at the Presidio.

When the commander of a unit feels a
crime may have been committed by
someone in his command, he is to appoint
an officer to conduct a pretrial article 32
investigation to see if the charges are
substantiated by the evidence and in ei-
vilian terms to see if the person should
be charged. In this case, three different
men were  appointed. The first, Capt.
Richard Millard recommended that there
be no mutiny charges, instead urging
charges of willful disobedience. As he
wrote in his report which I earlier in-
serted into the REcorp:

The charge of mutiny under article 94 does
not apply to the facts of 14 Oct. 1968. There
are three elements to the offense of mutiny,
one of which is the intent to override lawful
military authority. The element absent in
the present case. . . .

As far as a deterrent to crime is concerned,
I feel that a 6 month sentence . . . is an ade-
quate deterrent against demonstrations such
as the one that occurred 14 Oct. 1968. If it is
not, then the focus of command should be to

those conditions which lead to such demon-
strations.

His recommendations were not binding
on the commander and were ignored.
Captain Millard as a practical matter
wrote the final decision that was adopted
by the court of appeals in these trials a
year later, that I intended to insert in
the RECORD.

A second officer, Capt. James Bander,
also recommended the lesser charge of
willful disobedience. Finally, the third
officer appointed recommended mutiny
and through this irregular procedure of
a non-unanimous recommendation by
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the investigating officers, General Lar-
son had his way and had one man to
support his position.

This result came as no real surprise.
The term “mutiny” had been bandied
about for several days before the demon-
stration by Captain Lamont, Sergeant
Woodring, and Lieutenant Colonel Ford.
During the demonstration, before La-
mont gave his crucial order to the men to
disperse, Sergeant Woodring, though at
the time unaware of the requirements of
the mutiny statute, labeled it a mutiny.
So did the lieutenant, commanding at
the demonstration. Obviously, the com-
manders wanted this charge preferred
and worked until they got it.

I stated in the original special order on
this matter over a year ago that what had
happened in fact constituted an entrap-
ment, and I include that statement again
at this point in the REcorbp:

The confinement officer admitted that he
was aware of the pending demonstration
the night before but did nothing to prevent
it. He admitted that his plan of action was
that they should be charged with mutiny.
He probably, and with prior consideration,
refused to follow the standard operating pro-
redure so0 as to inflame the situation. He
probably gulded the situation so as to create
an incident and to permit it to get out of
control. I would call this entrapment. This
is an example of the most dangerous and
most deplorable conduct on the part of the
U.S. Army that I have ever had the misfor-
tune to observe.

The actual trials present vivid exam-
ples of the miscarriages of justice which
can occur under the present military jus-
tice system, especially in court-martials
in which the commander assumes a per-
sonal interest. The commanding general
who is preferring the charges appoints
the jury, the defense counsel, and the
prosecutors. The accused may have ci-
vilian counsel if he can afford it. How-
ever, at the very least, the prosecutors
and the jury are men under the com-
mand of the man who is bringing the
charges and will later evaluate their
performance as officers and make recom-
mendations on possible future promo-
tions. The defense counsel does not ap-
ply to an impartial judge for subpenas
for witnesses, but must obtain them from
the prosecutor. In these trials, the prose-
cution refused to issue subpenas for two
witnesses the defense counsel believed
were essential to its case.

The selection and composition of the
jury showed still another defect in the
system. The juries were heavily loaded
with infantry and intelligence officers.
When the accused did exercise his op-
tion and request that one-third of the
jury be enlisted men, the commander, as
is usual practice, appointed only sea-
soned senior enlisted men. The possibili-
ties of facing a jury with a cross section
of rank and attitudes is virtually nonex-
istence. When the jurist is challenged for
cause, the rest of the jury votes to see if
he should sit on the case.

In Bob Sherill’s book, “Military Music
Is to Music as Military Justice Is to
Justice,” which I would commend to
everybody who has time to read the Con-
GRESSIONAL ReEcoORD, he points out that
our military justice is to justice as mili-
tary musie is to music, and he cites the
following colloquy from the trial:
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DeFENSE ATTORNEY. Colonel, do you believe
in the right to demonstrate?

CoLONEL, No.

ATTORNEY. Maybe you didn't understand
my gquestion. Let's forget about the Army
for a moment. Do you believe that civilians
have the right to express their views in
peaceful demonstrations in support or in op-
position to an official poliey?

CoLoNEL. No.

MiLiTARY JUDGE (interrupting). Colonel,
you know the Constitution provides that
right.

CoLoNEL, I don't care.

AtrorNEY. OK, We'll challenge him for bias.

In a case considering the propriety of
a demonstration this is considerable bias.
The officers on the jury voted to accept
this man and the military judge was
powerless to prevent it.

This, I submit, is the kind of Army
leadership that led to this debate.

The procedures outlired with exam-
ples from these frials show the many op-
portunities for command influence in
this case and it was apparent from the
very beginning. Three article 32 inves-
tigations were instituted until the de-
sired charge was returned. Defense ef-
forts were hampered. Juries contained
friends of the commander. Harsh sen-
tences were urged b} the prosecution.

As Capt. Brendan Sullivan, one of the
military defense counsels, said right after
the first trial:

If the conditions at the stockade were a
scandal then the Army has two scandals on
its hands: the stockade and the way ml.lirary
justice is applied here. In these proceedings
it's been captains trying to enforce the code
against the wishes of majors, colonels and at

least one general. Whom do you think the
odds favor?

The announcement of the first de-
cisions and sentences on February 13
and 14, 1969, brought an outery from
the public: Louis Osczepinski received
16 years, at hard labor, Larry Reidel, 14
years, and Nesrey Sood, 15 years. As the
public outery continued and Congress
took notice, the convening authority,
General Larsen and the Judge Advocate
General of the U.S. Army, General Hod-
son reduced the sentence of Nesrev Sood
to 7, then 2 years at hard labor. The re-
duection of the early sentences served as
a cue for later courts-martial which
meted out much less severe sentences
to the “mutineers.” Command influence
was obvious as some of the men tried
later received sentences of 15 months in-
stead of 15 years. The Army brass finally
began to realize what kind of a legal
mess the commanding general of the 6th
Army had gotten them into.

I hope we in the Congress contributed
significantly to the public pressure which
forced the reductions of these sentences.
However, the military justice system
should be such that it is not open to out-
side pressure, be it political or otherwise.

When this is the case and courts-
martial are tried before an impartial
forum, in an adversary contest between
equal opponents, there will be no need
for political pressure. As I said at the
time:

I believe that the evidence in. this case
indicates very strongly that there has been
passion, anger, and all the things that should
be separated from judiclal administration.
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The Army commanders in the 6th
Army area had become so sensitive to
criticism, that when legitimate protests
concerning the stockade system were
voiced in an illegal, but nonviolent way,
they were viewed as an attack on the
whole system of Army discipline. They
felt compelled to crush this protest with
the heaviest charges available to them
and make this an example to all others,
Holding the possibility of 15 years in
prison over the head of every enlisted
man who disobeys an order, can only be
described as terror ‘tactics. In reality, as
some of the recent cases concerning
Vietnam massacres have shown, there
are times when unthinking blind obedi-
ence to orders is not to be desired. The
Mylai coverup was subject to the same
pressures, no doubt. The Con Son tiger
cages lack of disclosure and the lack of
protest by military personnel undoubt-
edly has been subjected to the same kind
of harassment from inside the military.

The public outery also prompted the
Secretary of the Army Resor to appoint
the Special Civilian Committee for the
Study of the U.S. Army Confinement
System, who made recommendations, as
I mentioned earlier. The committee con-
cluded that the problems of the Army’s
operation of its confinement system were
manifold and included the following:

An almost threefold inerease in stockade
population between January 1964 and March
1969;

A definite and significant lack of ade-
quate confinement facilities;

An insufficient effort to expand. construct
and modernize Army confinement facllitles
especlally in the CONUS;

A definife and slgnlﬂcant tnadequacy of
personnel, officers and enlisted men, to ef-
Tectively operate Army stockades;

A lack of sufficlent constructive programs
to suceessfully handle, train, and rehabili-
tate prisoners for return to military status
or civilian life; and

A projected increase in prlsoner popula-
tion between 1969 and 1975 that would ag-
gravate existing problems to the point of
being overwhelming unless sclutions are
forthcomlng.

I would like to insert into the REcorp
the major conclusions and recommenda-
tions of the committee at this point, in-
cluding their 35 recommendations for
upgrading of stockades generally
throughout the United States, as well
as seven recommendations for improve-
ment of correctional training facilities,
six recommendations on disciplinary bar-
racks, three recommendations on regu-
lation and control, and eight recom-
mendations respecting organization and
management:

CONCLUSIONS AND RECOMMENDATION OF

COMMITTEE
SUMMARY OF MAJOR CONCLUSIONS

In its study and evaluation of the Army’'s
confinement facilities, the Commitiee was
mindful of the stated objectives of the over-
all Army Correction Program. Essentially,
these objectives are corrective rather than
punitive. The Committee was mindful, too,
of the Army's expressed concern for provid-
ing rehabilitation and incarceration in the
fairest, most enlightened and most humane
manner possible. While there were numerous
examples of superb leadership and dedication
at all levels, of sound organization prineciples,
and of maximum utilization of resources,
the Committee found that the Army fell
short of meeting its goals in many respects.
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The following conclusions refer to these de-
ficiencies.

Stockade operations are hampered by seri-
ous personnel inadequacies in terms of the
maturity, tralning and experience of assigned
personnel, There are too many officers and
enlisted men with little or no training in
confinement or correctional work. Too many
custodial personnel look upon their assign-
ment as undesirable, boring, and unreward-
ing. And all too many personnel are detailed
to temporary duty at stockades for short pe-
riods, thus créating high turnover. Further,
Army stockades make very little use of cl-
vilian personnel in such fields as education,
soclal work and counseling,

The Committee considered the use of
armed guards as supervisors of prisoner work
detalls outside the confines of stockades to
be a dangerous practice.

Permanent stockade buildings are poorly
designed and have many features which are
Inconsistent with modern correctional stand-
ards.

Some temporary stockade buildings are in
reasonably good condition; others are in a
sad state of repair. Many temporary stock-
ades have small, makeshift and inadequate
facilities for pregrams and activities, One
of the most common deficiencies of tem-
porary stockades is the lack of dayroom
space. Another is the lack of individual cells
and small bays. Questionable use of fences
topped with barbed wire to divide enclosures
into sub-compounds - was evident as were
excessive wuse of wire, locked Interlor
gates and manpower to prevent escapes. Fur-
ther, most administrative and disciplinary
segregation sections did not meet acceptable
standards.

There is a paucity of complete and ac-
curate statistics on the prisoner population
of Army stockades, and an even greater lack
of information on the characteristics of
prisoners. Practically all stockade prisoners
are young and many of them are markedly
immature in their emotional make-up, judg-
ment and self-control. From 80 to 90 per-
cent of them are charged with or convicted of
absence without leave. However, there are
those confined for drug addiction, sex devi-
ation and the like who are in need of more
medical, psychiatric or other individualized
treatment than they are receiving,

In many stockades there are too few moti-
vated, trained and experienced NCO's as-
signed as counselors. In some stockades coun-
seling service is virtually nonexistent. With
few. exceptions, stockades require additional
Tully qualified professional counselors and
social workers.

One of the most difficult problems facing
stockade commanders is providing meaning-
ful work for prisoners. While many com-
manders are resourceful in this area, each
should have the services of at least one civil-
ian who is knowledgeable, resourceful and
experienced in developing work projects ap-
propriate for facilities with a rapid turnover
of unskilled labor. Commanders, too, have
need of staffl members trained and skilled
in developing voecational training and occu-
pational therapy activities, and recreational
programs.

Adequate psychiatric services are lacking
in practically all stockades, and there is wide
disparity in the amount of other medical
assistance available, But the fallure to
provide adequate psychiatric services is the
more serious. Emotionally disturbed and
physically sick prisoners need more atten-
tion than is now provided.

In many instances, prisoners in discipli-
nary segregation are not receiving even the
15 minutes of dally exerclse required by reg-
ulations. The exercise perlod for such
prisoners should be increased. The Com-
mittee concludes, too, that the present re-
stricted diet for men in diseciplinary segrega-
tion is overly-severe and should be discon-
tinued.

While the Committee was most favorably
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impressed with the Army's Correctional
Training Facllity, it concurs with the rec-
ommendation of the commander of that in-
stallation that the program be broadened to
include Military Occupational Speclalty
(MOS) training and additional research.
Further, those trainees scheduled for ad-
ministrative separation should live apart
from those to be restored to duty.

At the Army’s Disciplinary Barracks, the
Committee found a competent staff whose
primary interest was the rehabilitation of
the prisoners lodged there. Their efforts in
this regard would be greatly enhanced by
giving the Commandant authority to with-
hold execution of punitive discharges and to
suspend forfeitures of pay. The prisoner ems=
ployment program could be expanded, too,
by using a work-release program similar to
that of the Federal Bureau of Prisons. And
last, but not least, the renovation and mod-
ernization of the Disciplinary Barracks' old
facilities should be continued.

The Committee was cognizant of the re-
quirements imposed on the Army to pro-
tect meticulously the rights of those incar-
cerated. In doing so, however, judicial re=-
view occasions prolonged delays. These delays
are costly to the Army, and sometimes un-
Just to the prisoner. Another cause of con-
cern is the lack of uniformity in dealing
with soldiers recently apprehended for AWOL
or other offense, All too frequently the dis-
position of these men, particularly at Special
Processing Detachments, is dependent on the
subjective judgment of young and inexpe-
rienced officers.

It is clear that the Army is justifiably con-
cerned with the confinement of offenders. But
it is not so evident that there 1s as much con-
cern for the prevention of offenses. Could the
Army do a better job of rapidly identifying
the unfit and unsuitable, and discharging
them before the offense is committed? The
Committee feels such is the case. And could
the Army show more concern for the innum-
erable problems of the young ‘enlistee or in-
ductee who fully intends to serve honorably
but is apt to go AWOL impulsively? Counsel-
ing by trained junior officers and NCO's at the
company level during the first few months of
training would pay large dividends.

The Committee’s studies and observations
lead to the belief that the problems of the
Army Correction Program are so broad, com-
plex and delicate that substantial changes in
organization are required to cope with them.
A well-balanced formula of centralized con-
trol of a decentralized system should be prac-
ticed to yleld continuity, coordination and
uniformity. Authority and responsibllity for
the management, control and treatment of
military offenders should be vested In a sep-
arate correctional command at the highest
possible level. Related organization changes
should be made at Army area and post levels.
Further, to enhance the opportunity for a
realistic factual base for policy decisions, the
Committee concludes the Army has need of
an advisory committee on research and sta-
tistics of correctional administrators, statis-
ticians and researchers. It i1s recommended,
too, that a civilian committee of experienced
correctional administrators be established to
serve in a consultant capacity to the Army
Correctional Command.

RECOMMENDATIONS

In furtherance of the above conclusions,
the Committee makes the following recom-
mendations:

Stockades

1. It is recommended that the “Fort Knox
Stockade Plan" be replaced for all future
construction by a new approved plan more
consistent with contemporary correctional
and confinement concepts. (9 ff., 14)?

!Figures in parentheses following each
recommendation denote page numbers where
subject material is covered and recommen-
dation is repeated in the report.
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2. It is recommended that the arbitrary
space limitation on overall capacity of 250
square feet per prisoner be removed and that
more realistic criteria be established for the
allowance of space in the design and con-
struction of new permanent stockades. (12
fr., 14)

3. It is recommended that all temporary
structures now converted to stockade use in
CONUS be replaced with modern specially
designed facilities. (12 fI., 14)

4. It is recommended that In planning
new modern stockade facilities careful con-
sideration be given to flexibility in both uses
und capacities to accommodate changing
needs brought about by fluctuations in the
numbers of men in the Army. The reorga-
nization proposals in chapter VI, if imple-
mented, will affect faecility planning—espe-
cially when the regional concept is being de-
veloped. (9 fI., 14)

5. It is recommended that the practice of
using armed guards as supervisors on work
detalls outside the confines of the stockades
be discontinued. (16 fI., 24)

6. It is recommended that appropriate steps
be taken to insure that the staffing pattern
provided for by Table of Organization and
Equipment 19-500G is placed In effect at the
earliest possible date. Commands responsible
for the operation of stockades should be
given deadline dates by which time such fa-
cilities will be fully and appropriately staffed.
(22-24)

7. It is recommended that whatever steps
are necessary be taken to insure that per-
sonnel assigned to stockades are equipped in
terms of training, experience and maturity
for the task of supervising and participating
in the rehablilitation of Army prisoners. The
practice of assigning immature soldlers as
prisoner guards without any specific train-
ing for such an assignment and for a rela-
tively short period of time has contributed
greatly to the Army's confinement problems.
(16 1., 24)

8. It is recommended that the military
personnel turnover among stockade staff he
reduced to a minimum by maximum stabili-
zation of tours of duty. Personnel assigned
to stockades should be assigned for a normal
tour of duty. This 1s especially a problem
in the Continental United States where many
personnel assigned to stockades may spend
only from a few weeks to a few months at
such assignment. (19, 24)

9. It is recommended that the work sched-
ule on personnel on stockade staffs be similar
to and involve no longer time than that im-
posed on other post personnel, The Com-
mittee feels that the nervous strain, anxiety
and tension involved in assignment to stock-
ades are greater than other post.duty. (21, 24)

10.. It !s recommended that civilians be
employed in the operation of stockades
wherever appropriate, thus providing for
greater continuity Iin the administration
and operation of stockades. Civilians can
readily be used In many positions in stock-
ades very probably at a lower cost to the gov-
ernment than through the utilization of mil-
itary personnel. (22, 24)

11. It is recommended that there be an in-
crease in the number of Reserve and/or
National Guard units whose mission is the
treatment. and custody of prisoners in con-
finement. Such a policy would insure the
ready avallability of trained personnel wher-
ever the strength of the armed forces is sub-
stantially increased. (21, 24)

12. It is recommended that a training pro-
gram be provided to insure that all per-
sonnel assigned to stockade duty have appro-
priate tralning. For enlisted personnel com-
ing in contact with prisoners, the correc=
tional MOS (95C) should be mandatory. (19
i

. 24)

a. Additionally an ongoing inservice train-
ing program should be provided to insure
that all personnel are fully trained and work
as a team, A vyarlety of tralning resources
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and devices are avallable, including mental
health personnel assigned to base hospitals,
nearby colleges or universities, state operated
correctional facilities, and the U.8. Bureau
of Prisons.

b. Provide travelling teams of trainers who
would go from stockade to stockade con-
ducting special intensive stafl development
training for all personnel assigned to stock-
ade operations.

c. Make it possible for persons assigned to
stockades to participate in professional meet-
ings where they could learn of and discuss
rehabilitative technigues in general use in
civillan confinement facilities.

d. Provide specialized training as appropri-
ate for personnel such as counselors, social
workers, and key supervisory and administra-
tive personnel.

13. It is recommended that consideration
be given to the establishment of a correc-
tional training academy at Fort Riley or Fort
Leavenworth to supplement the training pro-
grams now being conducted at Fort Gordon.
(21, 25)

14. It is recommended that consideration
be given to developing ways and means for
coordinating the correctional and confine-
ment training programs in all the services in
the Defense Establishment. (21, 25)

16. It is recommended that prisoners re-
quiring continuing psychiatric or medical
management and treatment or extended
diagnostic procedures not be confined in
stockades, and that other appropriate facili-
ties be provided at each post, It seemed to
the Committee that provision for a security
ward in the post hospital would be a reason-
able and feasible solution to the problem.
(28, 30)

16. It 15 recommended that sufficlent
trained counselors be made available in all
stockades to permit counseling services to be
provided in accordance with Technical Bul-
letin 36, Office of The Provost Marshal Gen-
eral. (31 ff., 43)

17. It is recommended that appropriate
training be provided for counselors before
they are assigned to such duty, and that an
ongoing inservice training program for coun-
selors be established. (32 fI., 45)

18. It is recommended that provisions be
made for professional direction of the coun-
seling services. In the larger stockades such
services should be under the direction of a
commissioned officer, preferably one with a
background in the behavioral sclences. Addi-
tionally, more leadership in this area should
be exercised by Army commands. (33, 45)

19. It is recommended that work detalls
outside the enclosure of the stockades be en-
couraged, and that the use of armed guards
on such detalls be eliminated. (33 fI., 45)

20. It s recommended that legal changes
be made, If necessary, to permit comming-
ling of prisoner classification in work detalils.
(33, 45)

21. It is recommended that in each stock-
ade with 150 or more prisoners civilian ad-
ministrative and technilcal personnel be em-
ploved or assigned to assist in the develop-
ment of work programs. (34, 45)

22. It is recommended that the Army put
forth a continuing effort to find ways to make
greater use of the resources of Federal Prison
Industries, Ine., in developing work oppor-
tunities for stockade prisoners. (34, 45)

23. It is recommended that thereé be con-
tinuous coverage in each stockade by medical
doctors, corpsmen, and related ‘emergency
medical and para-medical services. (34, 45)

24. It is recommended that the Army pro-
vide as much psychological and psychiatric
clinical service as good professional stand-
ards call for in each stockade. In most instal-
lations the Committee belleves' that such
services are inadequate. (34-85, 45)

25. It is recommended that the cells or
rooms provided for administrative segrega-
tlon be adequately secured, but that they
not be so designed and equipped as to take
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on the character and atmosphere of places
of punishment. (36, 45)

26, It is recommended that cells for ad-
ministrative or disciplinary segregation either
be brought up to the standards set forth in
Army regulations or that their use be aban-
doned. (36, 45)

27. It is recommended that administrative
segregation not be used as a lesser form of
punishment but only for the protection of
the prisoner, or for the safety and good order
of the stockade, or during the period required
for the preliminary investigation of a case.
It is further recommended that all cases in
administrative segregation be subject to con-
tinuing review by the Commanding Officer
of the confinement facility with a view to
reducing the use of these facilitles to & mini-
mum. (36, 45)

28. It is recommended that a mature, ex-
perienced NCO be in Immediate charge of
the administrative and disciplinary segrega-
tion cell sections at all times. It is further
recommended that professional personnel
such as physicians, chaplains, and counselors
give special attention to prisoners confined
therein and that administrative authorities
see to it that all needed professional services
are provided. (35 f., 45)

29, It is recommended that a study in
depth be made in all stockades to evaluate
the use being made of disciplinary segrega-
tion and possible alternatives. Related to
such a study there should be an analysis of
the use of deprivation of privileges as a dis-
ciplinary measure. (38 fl., 46)

80. It is recommended that the restricted
diet in disciplinary segregation be abolished
and that the regular ration be served in
amounts consistent with the sedentary con-
dition of the prisoners, but in no case less
than 2100 calories per day. (38-39, 46)

31. It is recommended that the amount
of physical exercise outside the cell for men
in disciplinary segregation be left to the dis-
cretion of the Correctional Officer, but that
it not be restricted to less than 1 hour in
each 24 hour period, (38, 46)

32. It is recommended that the post educa-
tional centers be made responsible for the
educational needs of the men in the stock-
ades, and that funds and resources be spe-
cially allocated for this purpose, (40 ff., 46)

33. It is recommended that the library
services at the stockades be enlarged and
strengthened. (43, 46)

34, It is recommended that the Frankfurt
Stockade be deactivated, without waiting for
the completion of the new stockade in
Fuerth, Germany, and prisoners at the
Frankfurt Stockade be transferred to the
Mannheim Stockade as soon as that stockade
can accommodate them without overcrowd-
ing. (55, 57)

35. It is recommended that the Nuernberg
Stockade be deactivated, without walting
for the completion of the new stockade in
Fuerth, Germany, and prisoners at the
Nuernberg Stockade be transferred to the
Mannheim Stockade as soon as that stockade
can accommodate them without overcrowd-
ing. (55-57)

Correctional training faeility

1. It is recommended that the Correctional
Training Facility be continued with no fun-
damental changes in its basic philosophy,
policy and mission, or in the program of
military and motivational training by which
it seeks to mccomplish its mission. It is rec-
ommended that continuous analysis and ap-
praisal of its program and procedures be
carried on with a view to determining how
they can be improved, especially in the direc-
tion of meeting the needs of the individual
trainee. (60, 72)

2. 1t is recommended that the Research
and Evaluation Division (Provisional) of the
Correctional Training Facility be provided
with funds for equipment and personnel to
enable It to conduct research of value not
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only to the Correctional Training Facility,
but also the Army, other Armed Services,
governmental agencies, and civilian institu-
tions and agencies that are concerned with
problems of confinement and corrections. The
Division should be enabled particularly to
provide expeditiously complete and accurate
data by which the effectiveness of the Cor-
rectional Training Facility’s operations and
the Army’s total program of dealing with mil-
itary offenders can be appraised. (65, T1)

8. It is recommended that the command-
ers of all stockades and other facilities which
transfer men to the Correctional Training
Facility maintain close liaison with that
Facility, In the order that their selections
of those to be transferred will be made with
full knowledge of the Facility's capabllities
and operations. (68, 70, 71)

4. It is recommended that the Comman-
dant of the United States Disciplinary Bar-
racks be authorized to withhold the execu-
tion of punitive discharges in order that,
among other benefits, more men may be
transferred from the Disciplinary Barracks
to the Correctional Training Facility as
trainees to prospective restoration to duty.
(68, 71)

5. It is recommended that necessary funds
and personnel be made available to the Cor-
rectional Training Facility to conduct a
structured and well-staffed program for re-
fresher training of trainees with military
occupational specialties and for training ot
others for MOS qualification as an integral
part of the entire training program. (70, 71)

6. It is recommended that the Command-
er of the Correction Training Facility be au-
thorized to separate, in living quarters and
in all activities, men being processed ad-
ministratively for separation as unsuitable
or unfit from the men undergoing training
for restoration to duty. (70, 71)

7. It is recommended that the Army as a
whole accept the Correctional Training Fa-
cility as an essential element of the Army’s
prorgam to conserve all possible manpower.
Commanders and other personnel of units
to which the trainees restored to duty are
assigned should receive and treat them as
soldiers who have been officially given honor-
able status and are entitled to the quality
of leadership that is the right of all soldiers.
(70, 71)

Disciplinary barracks

1. It is recommended that a work-release
program for selected prisoners, similar to
those operated by federal, state and county
institutions, be studied and implemented.
(9711, 99)

2. It is recommended that the Disciplinary
Barracks’ pre-release and after-care program
be encouraged and expanded. (84, 99)

3. It is recommended that the Comman-
dant of the Disciplinary Barracks be dele-
gated authority to suspend all or a portion
of forfeitures of pay and to withhold execu-
tion of punitive discharges. This recommen-
dation is made in the belief that such au-
thority carefully administered would be a
powerful morale factor, and would facilitate
rehabilitation and produce an incentive for
restoration to duty. This would be completely
possible if the Commandant were authorized
to withhold execution of a punitive discharge
until completion of sentence. It is noted that
the Department of the Navy now follows a
procedure under which the execution of a
punitive discharge is stayed until an indi-
vidual is released from confinement for sep-
aration. (99)

4, It is recommended that parole of pris-
oners be utilized to a greater degree, in line
with the knowledge that. the chances of a
man succeeding after release are enhanced
if he is under strict and helpful parole su-
pervision. (IV,29, 85, 99)

5. It is recommended that the reassign-
ment and transfer of senior officers of the
Disciplinary Barracks be staggered so that
continuity of policies and operating proce-
dures is not disrupted. (79, 99)
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6. It is recommended that more funds be
provided the Disciplinary Barracks to con-
tinue its program of renovation and mod-
ernization of the institution's old facilities.
(80, f1., 99)

Regulation and contirol

1. It is recommended that a limit by law
or regulation be placed on the amount of
time a case can be held for final review.
(101-103)

2. It is recommended that prisoners await-
ing trial and those adjudged be given an op-
portunity to waive their rights to be kept
separated from sentenced prisoners, or that
the law or regulation requiring separation be
changed. (101, 103)

3. It is recommended that oversight and
control of Special Processing Detachments
be placed in the Office of The Provost Marshal
General. (103 fI., 105)

Organization and management

1. It is recommended that the Army take
steps to review its standards, criteria and
procedures for induction and enlistment
with a view to Initlating new screening
methods almed at eliminating at the point
of intake a larger proportion of men unsuit-
able for service. (109-110)

2. It is recommended that the Army pro-
vide trained counselors in every company-
sized unit containing substantial numbers of
young, first-term soldiers. In addition, spe-
cial training in counseling techniques for
senior noncommissioned officers and company
officers should be provided. (110)

3. It is recommended that the Army re-
examine its policies and procedures for the
apprehension of deserters and AWOL's, and
that consideration be given to a stepped-up
campaign of apprehension. (110-111)

4, It is recommended that an Army Cor-
rectional Command with substantial inde-
pendent status be established under the
Office of The Provost Marshal General, to be
headed by a general officer, who would have
under his direction all personne] and all ac-
tivities—other than those of a judicial na-
ture—concerned with the supervision, man-
agement, confinement and correction of Army
personnel charged with or convictec of vio-
lations of the Uniform Code of Military Jus-
tice. (The recommended organization struc-
ture is shown in figure VI.1.) (113, 115)

5. It is recommended that there be estab-
lished regional correctional training facil-
ities for all offenders with sentences in ex-
cess of 30 days. (114-115)

6. It is recommended that a new organi-
zational pattern for the management of mili-
tary offenders at Army posts be authorized
and established as soon as the Army Correc-
tional Command becomes operational. This
envisions the establishment of a new com-
mand position of correctional marshal at
each post in Continental United States
which maintains a stockade and a special
processing detachment, (See Figure VI.1.)
(114, 115)

7. It is recommended that the Office of
The Provost Marshal General continue to
conduct frequent inspections of the overseas
stockades to insure that their management
and the control and treatment of their popu-
lation are consistent with the management,
control and treatment In stockades within
the United States (115)

8. It is recommended that a civilian com-
mittee of experienced correctional adminis-
trators be established to serve in a consult-
ant capacity to the Army Correctional Com~
mand. (115)

Research and statisties

1. It 1s recommended that the Army take
steps to implement and make operational
the specially designed Information system
(WAMPOIS) concerning military offenders
to provide essential data to the decision
makers and administrative personnel of the
system. (117)

2. It 1s recommended that the Army ap-
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point an Advisory Committee on Military
Offender Research and Statistics, composed
of a balanced mixture of Army correctional
administrators, statisticians, correctional
researchers from advanced civil systems, and
specialists in computerized information sys-
tem design. (117 ff., 118)

The committee found major defi-
ciencies in the confinement system in-
cluding, in too many cases, inadequate
training and screening of personnel, in-
adequate information on the problems
and background of the prisoners and
treatment of their problems, and inade-
quate training, work programs, and fa-
cilities for the prisoners.

The appeal process has finally yielded
a more appropriate charge and sentence
for those involved in the incident on Oc-
tober 14, 1968. The opinion of the Court
of Military Review in the first case that
came before it is revealing for its
straightforward assertion that neither
on points of law nor sufficiency of fact
does the evidence in the cases support
the mutiny convictions. Its reads in
part:

Reversal of the principal offense charged
is required as a matter of law by reason of
trial judge error. Reversal is also required as
a matter of fact for each of the cases.

I wish to enter the entire opinion in
the REcorp at this time for each of the
cases:

CM 420276: U.S. ARmY COURT OF MILITARY
, WasHINGTON, D.C.

Before Porcella, Balley and Hagopian,
Appellate Military Judges.

Dated, Flled and entered, Clerk of Court,
U.S. Army Court of Military Review, June 16,
1970.

United States v. Private (E-1) Nesery D.
Sood, U.S. [Tl SSAN: XXXX
U.S. Army, Special Processing Detachment,
Presidio of San Francisco, California 94129.

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
of San Francisco, California (G. R. Robinson,
Military Judge)

Sentence adjudged 13 February 1969. Ap-
proved sentence: Dishonorable discharge,
forfeiture of all pay and allowances, and con-
finement at hard labor for 7 years (By Action
of The Judge Advocate General of the Army
dtd 18 March 1969, CHL reduced to two
years).

Appellate Council for the Accused: Paul
N. Holvonik, Esquire, Cpl. Paul C. Saunders,
JAGC.

Appellate Council for the United States:
Cpt. Salvatore A. Romano, JAGC; Cpt. David
K. Fromme, JAGC; Maj. Edwin P. Wasinger,
JAGC; Col. T. Bryant, JAGC.

OPINION OF THE COURT

Hagoplan, Judge.

The appellant was charged, in conjunction
with twenty-six co-accused, with the offense
of mutiny which allegedly occurred on 14
October 1968 at the Presido Stockade, Presi-
dio of San Francisco, California.

He pleaded not guilty at the trial below
but was convicted by general court-martial
for the offense of mutiny in violation of Arti-
cle 94, Uniform Code of Military Justice,
10 U.S.C. § 894.

The trial lasted six days and on 13 Janu-
ary 1969 he was sentenced to dishonorable
discharge, to a term of confinement for 15
yvears and to accessory punishments. At the
first level of appellate review, the convening
authority, on 17 March 1969, reduced the
sentence by approving a lesser sentence of
dishonorable discharge and a term of con=
finement for 7 years and accessory punish-
ments. The following day, 18 March 1969,
The Judge Advocate General of the Army
invoked his statutory authority [10 U.S.C.
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§ 874) and reduced the term of confinement
to a period of two years. The appellant's
case Is now before this Court on automatic
appellate review. Article 66, Code, supra, 10
U.S.C. § 866,

Following the lengthy trial below; appel-
late defense counsel urges eighteen assign-
ments of error together with an argument
on sentence appropriateness for our appel-
late consideration. Each error assigned is not
related here because our disposition today
renders some of them moot. Some of the er-
rors assigned are without merit and others
warrant discussion. Apart from our consid-
eration of the errors assigned, the Congress
has charged this Court which it created with
the grave independent responsibility of de-
termining the correctness, both in law and
in fact, of the appellant’s conviction and his
sentence, Article 66, Code, supra, 10 US.C.
§ 866.

STATEMENT OF FACTS

On 11 October 1968, a prisoner in the post
stockade, Presidio of SBan Francisco, was shot
and killed by a guard when the prisoner at-
tempted to escape from a work detall. That
evening the aroused prisoners protested the
killing' and a disturbance ensued. On the
same evening, Captain Lamont, the confine-
ment officer, addressed the prisoners, as did
Sergeant Woodring, the stockade provost ser-
geant; and quieted them by giving the in-
mates an explanation of the shooting. Scores
of complaints of abuse had been previously
lodged against the guards; complaints of ra-
clal abuse, complaints of inadeguate rations,
complaints of overcrowding and sanitary
conditions. In short, tension in the stockade
was running high on several days next pre-
ceding the date of the alleged mutiny.

On 14 October 1968, a formation was held
at the Stockade, Presidio, San Francisco for
the purpose of assigning prisoners to work
details and for sick call. The formation con-
sisted of approximately 80 to 90 prisoners.
When the first name for sick call was called
by the sergeant in charge, approximately 25
to 30 prisoners left the formation en mass,
and proceeded to a grassy area within the
stockade walls where they sat in a ¢ircle. The
appellant was in this group of prisoners. As
they left the formation, the prisoners were
chanting and singing “Freedom, freedom, we
want freedom’; “We Shal] Overcome,” While
sitting in the circle the prisoners continued
the chanting, saying in unison: “We want
Colonel Ford”, the Provost Marshal; “We want
Lamont”, the conflnement officer; “We want
Terence Hallinan"”, an attorney; “We want
Glass”; and “We want the press.” The arms
of the prisoners were linked and some held
their fingers in a “V".

Captain Lamont arrived at the stockade
shortly thereafter and was informed as to
what had taken place, After calling the pro-
vost marshal, Captain Lamont. conferred
with the provost marshal operations officer
about getting extra manpower to “cope with
the situation.” The provost. marshal opera-
tions officer also made arrangements to get
a photographer.

A company of about 756 military policemen
arrived, dressed in helmets, web gear and
carrying night sticks. Fire trucks also arrived
on the scene. After the military policemen
were In place, Captain Lamont then ap-
proached the group of prisoners and directed
a photographer In taking plctures for pur-
poses of identifyilng the members of the
group. Captain Lamont, standing approxi-
mately five feet from the group then asked
the prisoners for their attention and began
reading the discussion of mutiny from the
Uniform Code of Military Justice. At this
point prisoner Pawlowski stood up and ad-
dressed Captain Lamont and informed him
that he wanted to read a list of grievances to
him. The group of prisoners became quiet.
Prisoner Pawlowski said:

* ‘Captain Lamont, we want the elimination
of all shotgun-type details here at the stock-
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ade’; then he sald, “Two we want a psycho-
logical evaluation of all custodial staff, peo-
ple who work here at the stockade, prior to
their being allowed to work here: and three,
we want improved sanitation facilities'".

After listening to three griévances Captain
Lamont again asked the group for their at-
tention repeating the request two or three
times. He then attempted to read the mutiny
discussion again but could not be heard or
understood. Both Captain Lamont and
Prisoner Pawlowskl were talking at the same
time. Captain Lamont continued in his at-
tempts to get the group's attention and as
he began reading from the Code the chanting
by the group started again. As the captain
raised his voice to be heard, the chanting
rose louder.

Frustrated in his attempts to gain the at-
tention of the group and in reading the
mutiny discussion, Captain Lamont left the
compound and positioned a military police
vehicle close to the fence perimeter at a dis-
tance of about 50 feet from the group. Using
the microphone in the vehicle, he twice asked
the group for their attention and began
reading the mutiny discussion from the
Code.

He then gave the group a direct order to
return inside building 1213. He repeated the
order two or three times. Captain Morris,
who was standing about ten feet from the
group of prisoners which included the appel-
lant, heard Captain: Lamont’s order.

None of the prisoners from the group com-
plied with the order to return to the bulld-
ing. Military police who were standing by
were then dispatched and began taking the
prisoners into the stockade building. None
of the members of the group physically re-
sisted the military police and some bhegan
walking back to the bullding when it was
indicated that they were next to go into the
bullding. The accused was one of those
prisoners who entered the building cn his
own power. Other members of the group had
to be dragged or carried into the building.

TRIAL JUDGE'S INSTRUCTIONS

Appellate defense counsel urges that the
Jjudge prejudicially erred in his prefinding
instructions on the essential elements of the
offense of mutiny. The thrust of his conten-
tion on the claimed instructional deficiency
is that the factfinders were not told that a
conviction requires a finding that the appel-
lant’s intent to override lawful military au-
thority was shared by at least one other co-
actor,

Government counsel contends that the
Judge’s instructions clearly delineated the
requlisite shared intent. The Government
relies heavily on the proof of intent in the
record and says that such proof taken to-
gether within the instructional framework
falrly conveyed an Instruction on the chal-
lenged element of a shared intent. The cor-
rectness of the trial judge's instructions may
not be measured by the quantum of proof
of the requisite intent. Rather, the precise
question must be answered by an examina-
tion of the Instructions.

Turning to the instructions relevant to the
precise question before us, the trial judge in-
structed the factfinders on the elements of &
non-violent type mutiny with which we are
here concerned. He instructed:

“Now, It is not necessary in order for you
to find the accused gulilty of this offense that
you find each of the 26 mentioned individ-
uals are gullty. However, as to the offense
of mutiny as here charged and alleged, it is
necessary that the accused in conjunction
with at least one other person, acted in a
concert of action, and I shall define ‘concert
of action' later.”

- L L L] L

“Now, In either type it is necessary that
there be a concert of action and that there
be an Intent to override or usurp military
authorities. In other words, with the military
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there are no degrees of mutiny as such, but
there is a technical distinction between. the
two types, and the accused here is charged
with a non-violent type of mutiny, and in
order to find.the accused gullty of the of-
fense as alleged, the court must be satisfied
by legal and competent evidence, beyond a
reasonable doubt, that each of the following
elements have been established by the gov-
ernment:

“One, that on or-about 14 October 1968, at
the Presidio of S8an Francisco, California, the
accused had knowledge of and refused to
ohey an order of Captaln Robert S. Lamont,
to enter the Stockade Bulilding 1213;

“Two, that the accused refused to obey
the order and acted in concert with another
person or persons; that 1t, with at least one
other indlvidual alleged in this case, did in
conjunction with one or more or all of the
26 individuals named in the specification be-
fore you; and

‘“Three, that the accused so acted with the
intent to override lawful military authority.

**The court is further advised that the
term ‘in concert with' means together with
another person or persons in accordance
with a common Intent, design or plan,
whether or not this infent, design or plan
was preconceived.

“However, you are advised that where
several persons are proved to have acted in
concert in the commission of a crime and
thus have combined for the same unlawful
purpose, the acts and declarations of the one
co-actor in pursuance of the common act or
design are admissible against any other co-
actor on trial for the crime. When once an
unlawful combination is established, the act
or declaration of one accomplice in the pros-
ecution of the enterprisé is consldered the
act or declaration of all and, therefore Im-
putable to all. All are deemed to assent to,
or command, what is sald or done by any one
in furtherance of this common object.

“Thus, if you find beyond a reasonable
doubt that the accused voluntarily acted in
coneert with other prisoners pursuant to a
common plan or enterpriseé to commit the of-
fense of mutiny, the acts and declarations
of any one co-actor pursuant to this com-
mon plan or enterprise may be considered
by you and gilven such welght as you feel
that the evidence deserves.”

After delineating these elements the trial
Jjudge admonished the court members:

* I would like to caution you that the mere
joint disobedience of orders unaccompanied
by an intent to override lawful military au-
thority does not constitute mutiny, and that
mere disobedience of orders does not neces-
sarily, in and of itself, furnish evidence of
such an intent, though under the proper
conditions it may.”

Code, supra, Article 94, 10 U.S.C. § 894,
provides:

“(a) Any person subject to this chapter
who—

“(1) with intent to usurp or override law-
ful mlilitary authority, refuses, in concert
with any other person, to obey orders or
otherwise do his duty or creates any violence
or disturbance Is guilty of mutiny; .. ."” (Em-
phasis supplied)

In United States v. Duggan, 4 USCMA 3086,
15 CMR 396 (1964), the United States Court
of Military Appeals exhaustively considered
the mutiny article of the Code and there
pointed out that the mentioned article em-
braced two distinct types of mutiny. One
involves the creation of violence of disturb-
ance with intent to override or usurp au-
thority. This form of mutiny may be com-
mitted by a single person and in that case
the specific intent mentioned need be only
a singular one. The other form of mutiny
with which we are here concerned, embraced
by the article may be committed by the per-
slstent refusal to obey lawful orders or other-
wise do one's duty with a shared Intent to
override or usurp lawful military authority.
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This latter form of mutiny, which both
parties at trial concede is the basis of the
charge here, “requires both collective action
and a collective intent to override military
authority”. United States v. Woolbright, 12
USCMA 450, 31 CMR 36, at 38 (1961). Simply,
there must be concert of action and concert
of intent. Mutiny is ‘“‘the gravest and most
criminal of the offences known to the mili-
tary code”, (Winthrop, Military Law and Prec-
edents, 2d Ed. (1920 Reprint) at 578), and
the Congress today recognizes it as the grav-
est of military crimes by authorizing the
sanction of the death penalty. A persistent
refusal in concert to obey lawful orders cou-
pled with a specific concerted intent to over-
ride lawful military authority has been long
recognized in military law as constituting
the heinous crime of mutiny. Its most dis-
tinguishing feature, however, is the require-
ment of mutuality of a specialized intent to
usurp or override military authority. As
Colonel Winthrop noted:

“It is this intent which distinguishes it
from the other offences with which, to the
embarrassment of the student, it has often
been confused both in treatises and General
Orders.” (Winthrop, supra at 578)

The type of alleged mutiny before the
court today ‘‘requires concerted action with
at least one other person who also shares the
accused's intent to usurp or override lawful
military authority”. United States v. Wool-
bright, supra. The absence of this shared in-
tent aspect would mean that a mere joint
disobedience of orders or a joint refusal to
do duty would constitute mutiny.

United States v. Woolbright, supra,
teaches, and the trial judge correctly recog-
nized in his instructions, that a mere joint
disobedience of orders does not constitute
mutiny. Yet, the trial judge failed to in-
struct that the offense of mutiny, as here,
requires a concert of intent as well as a con-
cert of action. His instructions read as a
whole erroneously puts the emphasis on a
collective intent to disobey orders rather
than the concerted intent to override mili-
tary authority. In a conviction for mutiny,
as here, it is the latter intent which con-
trols and not the collective intent to do the
act of disobeying. In summary the trial
judge instructed that the crime of mutiny
required (1) that the accused had knowledge
of and refused to obey an order; (2) that the
accused refused to obey the order and acted
in concert with another person or persons
and (3) the accused so acted with the in-
tent to override lawful military authority.

The judge then instructed that “in concert
with"” meant in accordance with a common
intent, design or plan, whether or not pre-
conceived. Measured by these instructions
the factfinders could have erroneously con-
victed the appellant of mutiny if they found:
a. that the appellant disobeyed the order in
question, b. that he disobeyed in concert
with another, and c. that the appellant alone,
had the intent to override lawful military
authority by such disobedience. This was the
very error condemned in Woolbright. He
failed to instruct the factfinders that in order
to convict they must find a concert of intent
to override military authority as well as a
concert of action. Absent an instruction on
this essential element of a concerted intent,
a finding of guilt as to mutiny is not permis-
sible. The judge's instructional deficiency
gives rise to another prejudicially erroneous
instruction which he gave with respect to the
admissibility of the acts and declarations of
co-actors in pursuance of the common act or
design. Mutiny involves a specialized con-
spiracy. Since no instruction was given as to
the requisite concerted intent to usurp or
override military authority, of necessity it
follows that the statements of any one actor
would not be admissible against any other
for the purpose of imputing a concerted
intent. See paragraph 140b, Manual for
Courts-Martial, United States, 1951 and 1969.
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Simply stated, the specific intent to override
military authority by any single co-actor may
not be imputable to all co-actors absent an
instruction and proof on a shared intent to
override military authority. United States v.
Woolbright, supra.

His agency instruction, which declares
otherwise in this context, creates a fair risk
of misleading the factfinders to believe that
the requisite intent to override military au-
thority could be imputable. These instruc-
tional failures are prejudicial error and re-
versal is required.

Although reversal is required because of
the mentioned instructional deficiencies, the
appropriateness of a rehearing on the mutiny
charge requires consideration. I conclude
that the interests of justice would not be
measurably served by ordering a rehearing
on the charge of mutiny.

SUFFICIENCY OF THE EVIDENCE

Without further recital of the facts, I will
now move to a consideration of the factual
sufficiency of the evidence on which the Gov-
ernment relies to support the finding of
guilty of mutiny.

Mindful that a concerted intent to over-
ride lawful military authority is a requisite
element which must be proved, the facts of
this record shout its absence. The words and
deeds of the appellant and his co-actors do
not evince, either singularly or collectively,
an intention to usurp or override military
authority. Rather, the common thread of evi-
dence throughout this entire voluminous
record demonstrates an intention to implore
and invoke the very military authority which
they are charged with seeking to override.

The record evinces a collective intent to
defy authority by refusing to obey Captain
Lamont’s order. As mentioned earlier a collec-
tive intent to defy authority, as here, falls far
short of a collective intent to usurp or over-
ride military authority. The former is not
shorthand for the latter. This record does
not reflect any direct evidence of personal
involvement on the part of appellant Sood
other than his membership in the group.
Apart from the activity of the group in defy-
ing the authority of Captain Lamont, there
is no evidence in this record to suggest that
appellant did or said anything to manifest
an intention to override or usurp military
authority. On the contrary, following the
demonstration he walked away from the
group under his own power when he was in
turn signaled by a military policeman to
enter building 1213, No member of the group
overtly resisted or defied the military police-
men, nor was the authority of the command-
ing officer or anyone else supplanted. The
factual recital clearly shows that Captain
Lamont had absolute and unfettered control
over the incidents of his command although
his specific orders to the inmates were dis-
obeyed. The inmates demonstration was non-
violent and they did not cast aside all control.

The Congress has conferred factfinding
power in this Court which we invoke today
on the factual question of the appellant’s
guilt of the alleged offense of mutiny. Ar-
ticle 66, Code, supra, 10 U.S.C. § 866.

In the exercise of our appellate respon-
sibility and power ‘“recognizing that the trial
court saw and heard the witnesses” we are
not convinced beyond a reasonable doubt
that the appellant Sood entertained in con-
cert the requisite intent to usurp or override
lawful military authority.

Accordingly, reversal of the principal of-
fense charged is required as a matter of law
by reason of trial judge error. Reversal is also
required as a matter of fact. However, the
evidence of record is amply sufficient to sup-
port, as a lesser included offense, willful dis-
obedience of the lawful command of a supe-
rior commissioned officer.

Accordingly, only so much of the findings
of guilty of the Charge and specification as
finds that the appellant, at the time and
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place alleged, having received a lawful com-
mand from Captain Robert S. Lamont, his
superior commissioned officer, did, willfully
disobey his order, in violation of Article 90,
Code, supra, are affirmed.

Reassessing the sentence on the basis of
the above-indicated errors and on the en-
tire record the Court affirms only so much of
the sentence as provides for bad conduct
discharge, forfeiture of all pay and allow-
ances, and confinement at hard labor for one
year.

Senior Judge
BAILEY concur.

Official: Willlam O. Morris, Captain, JAGC,
Clerk of Court.

PORCELLA and Judge

CM 420444: U.S. ARMY COURT OF MILITARY
ReviEw, WASHINGTON, D.C.

United States v». Private (E-1) Louis
S. Osczepinski, RA 11 823 156, SSAN; R
"8, and Private (E-1) Lawrence W.
Reidel, RA 18 963 282, SSAN: 2
both of US Army, Special Processing ach-
ment, Presidio of San Francisco, California
04129,

Before Porcella, Bailey and Hagopian, Ap-
pellate Military Judges.

Dated, filed and entered, Clerk of Court,
U.S. Army Court of Military Review, June 17,
1970.

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
of San Francisco, California 94129 (G. R.
Robinson, Military Judge)

Sentences adjudged 15 February 1969 Ap-
proved sentences: Each Accused: Dishonor-
able discharge, forfeiture of all pay and al-
lowances, and confinement at hard labor for
five (5) years. (As to each accused: By Ac-
tion of The Judge Advocate General, dtd 29
Apr 69, so much of sentence pertaining to
confinement at hard labor as is in excess of
confinement at hard labor for 2 years is
remitted)

Appellate Counsel for the Accused: Capt.
Bernard J, Casey, JAGC; Capt. Thomas R.
Maher, JAGC; Lt. Col. Charles W. Schiesser,
JAGC.

Appellate Counsel for the United States:
Capt. Benjamin G. Porter, JAGC; Maj. Wil-
liam A. Pope, IT, JAGC; Maj. Edwin P, Was-
inger, JAGC; Col. David T. Bryant, JAGC.

OPINION OF THE COURT

Hagopian, Judge:

The appellants were tried in common and
stand convicted by general court-martial for
the offense of mutiny in violation of Article
94, Uniform Code of Military Justice, 10
U.S.C. § 894. The offense was allegedly done
in conjunction with 25 other persons at
the Presidio Stockade, Presidio of San Fran-
ciso, California on 14 October 1968. At trial
each appellant pleaded not guilty and their
cases are before this Court on automatic
appellant review. Article 66, Code, supra, 10
U.8.C. § 866.

Our decision in United States v. Sood,
CMR (ACMR 1970) is dispositive of the case
of the appellants at bar. There in United
States v. Sood we held that the trial judge
prejudicially erred in his prefinding in-
structions, There, as here, the trial judge
failed to instruct that a conviction for mu-
tiny, as here alleged, requires a finding that
the appellants’ intent to usurp or override
military authority was shared by at least
one other co-actor. United States v. Sood,
supra. Thus the cases at bar are insufficient
as a matter of law and reversal is required.
Additionally, here as in United States v. Sood,
supra, we hold the cases of these two ap-
pellants to be insufficient in fact to support
a conviction of mutiny. Article 66, Code,
supra, 10 U.S.C. § 866.

Only so much of the findings of guilty of
the Charge and specification as finds that
each appellant, at the time and place alleged,
having received & lawful command from Cap-
tain Robert -S. Lamont, his superior com-
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missioned officer, did wilifully disobey his
order, in violation of Article 90, Code, supra,
are affirmed.

The sentence as to each appellant on the
basis of the trial judge error and on the en-
tire record ls reassessed.

The Court affirms:

As to appellant Osczepinski, a sentence of
bad conduct discharge, forfeiture of all pay
and allowances, and confinement at hard
labor for nine months.

As to appellant Reidel, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for six months.

Senior Judge Porcella and Judge Balley
concur.

Official:

Winriam O. MORRIS,
Captain, JAGC, Clerk of Court.

CM 420896: U.S. ARMY COURT OF MILITARY
REVIEW, WASHINGTON, D.C.

Before Porcella, Bailey and Hagoplan Ap-
pellate Military Judges.

Dated, filed and entered, Clerk of Court,
U.S. Army Court of Military Review, June 17,
1970.

United States v. Private First Class John
D. Colip, U.S. 56 836 917 (Il . U.S.
Army, Transient Company, U.S. Army Per-
sonnel Center, Oakland, California 94626.

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
or San Francisco, California 94129 (R. W.
Snyder, Military Judge).

Sentence adjudged 28 February 1969, Ap-
proved sentence: Dishonorable discharge, for-
feiture of all pay and allowances, confine-
ment at hard labor for four years, and re-
duced to the lowest enlisted grade, E-1 (By
action of The Judge Advocate General of the
Army, dtd, 26 June 69, so much of the con-
finement at hard labor as is in excess of two
(2) years is remitted).

Appellate Counsel for the Accused: Cpt.
David 8. Cooper, JAGC; Cpt. Thomas R.
Maher, JAGC; Ltc. Charles W. Schiesser,
JAGC.

Appellate Counsel for the United States:
Cpt. Salvatore A. Romano, JAGC; Maj. Ed-
win P. Wasinger, JAGC; Col. David T. Bry-
ant, JAGC.

OPINION OF THE COURT

Per curiam:

Our decision in United States v. Sood, No.
420276 (ACMR June 1970) is dispositive of
the case of the appellant at bar. There in
United States v. Sood we held that the trial
judge prejudicially erred in his prefinding in-
structions. There, as here, the trial judge
failed to instruct that a conviction for
mutiny, as here alleged, requires a finding
that the appellant’s intent to usrup or over-
rides military authority was shared by at
least one other co-actor. United States v.
Sood, supra. Thus the case at bar is insuf-
ficlent as a matter of law and reversal is re-
quired. Additionally, here as in United States
v. Sood, supra, we hold the case of this ap-
pellant to be insufficient in fact to support
a conviction of mutiny. Article 66, Code,
supra, 10 U.8.C. § 866.

Only so much of the findings of guilty of
the Charge and specification as finds that
appellant, at the time and place alleged,
having received a lawful command from
Captain Robert S. Lamont, his superior com-
missioned officer, did, willfully disobey his
order, in violation of Article 90, Code, supra,
are affirmed.

the sentence on the basis of
the trial judge error and on the entire record
the Court afirms only so much of the sen-
tence as provides for bad conduct discharge,
forfeiture of all pay and allowances, and con-
finement at hard labor for nine (9) months.

Officlal:

Wrnriam O. MORRIS,
Captain, JAGC, Clerk of Court.

CONGRESSIONAL RECORD —HOUSE

[CM 421117: U.S. ARMY COURT OF MILITARY
ReviEw, WasHINGTON, D.C.]

Before Porcella, Bailey and Hagopian, Ap~
pellate Military Judges.

Dated, filed and entered, Clerk of Court,
U.S. Army Court of Military Review.

June 29, 1970.
United States v». Privates (E-1) Ricky L.

Dodd, TSN 56 841 789, Harold J. Swan-

son, PEEERETed, and Edward O. Yost,

. 2l of US Army, Special Proc-

essing Detachment, Presidio of San Fran-

cisco, California 94129, and Private (E-1)

William G. Hayes, US Army,

Correctional Holding Detachment, Presidio

of San Francisco, California 94129

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
of San Francisco, California (J. G. Lee, Mili-
tary Judge).

Sentences adjudged 28 March 1969. Ap-
proved: DODD: Dishonorable discharge,
forfeiture of all pay and allowances, and
confinement at hard labor for five years
(TJAG remitted CHL in excess of 2 yrs;
and S/A changed DD to BCD). SWANSON:
Dishonorable discharge, forfeiture of all pay
and allowances, confinement at hard labor for
three years, and reduction to grade of E-1
(TJAG remitted CHL in excess of 2 yrs.).
YOST: Bad conduct discharge, forfeiture of
all pay and allowances, confinement at hard
labor for nine months, and reduction to
grade of E-1. HAYES: Dishonorable discharge,
forfeiture of all pay and allowances, confine-
ment at hard labor for two years, and re-
duction to the grade of E-1.

Appellate Counsel for the Accused: Cpt.
Paul C. Saunders, JAGC, Cpt. Monte Engler,
JAGC, Cpt. Bernard J. Casey, (Hayes, only)
Ltc. Charles W, Schiesser, JAGC.

Appellate Counsel for the United States:
Cpt. James S. Mathews, JAGC, Maj. William
A. Pope, II, JAGC, Maj. Edwin P. Wasinger,
JAGC, Col. David T. Bryant, JAGC,

OPINION OF THE COURT

Hagoplan, Judge:

The appellants were tried in common ana
stand convicted by general court-martial
for the offense of mutiny in violation of
Article 94, Uniform Code of Military Justice,
10 U.S.C. §894. The offense was allegedly
done in conjunction with 23 other persons
at the Presidio Stockade, Presidio of San
Francisco, California on 14 October 1968. At
trial each appellant pleaded not gullty and
their cases are before this Court on auto-
matic appellate review. Article 66, Code, su-
pra, 10 U.S.C. § 866.

Our decision in United States v. Sood, ——
CMR (ACMR 16 June 1970) is disposi-
tive of the case of the appellants at bar.
There in United States v. Sood we held that
the trial judge prejudicially erred in his pre-
finding instructions. There, as here, the trial
judge failed to instruct that a conviction
for mutiny, as here alleged, requires a find-
ing that the appellants’ intent to usurp or
override military authority was shared by
at least one other co-actor. United States v.
Sood, supra. Thus the cases at bar are in-
sufficient as a matter of law and reversal is
required. Additionally here as in United
States v. Sood, supra, we hold the cases of
these appellants to be insufficient in fact to
support a conviction of mutiny. Article 66,
Code, supra, 10 U.S.C. § 866.

Only so much of the findings of guilty of
the Charge and specification as finds that
each appellant, at the time and place al-
leged, having received a lawful command
from Captain Robert S. Lamont, his superior
commissioned officer, did, willifully disobey
his order, in violation of Article 90, Code,
supra, are affirmed.

The sentence as to each appellant on the
basis of the trial judge error and on the en-
tire record is reassessed.

The Court affirms:

August 6, 1970

As to appellant Dodd, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for eight months.

As to appellant Swanson, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for seven months.

As to appellant Yost, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for six months.

As to appellant Hayes, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for seven months,

Senior Judge Porcella concurs,

Judge Bailey absent,

Official:

Wirriam O. MORRIS,
Captain, JAGC, Clerk of Court.
[CM 421558: U.S. ARMY COURT OF MILITARY
ReviEwW, WasiNGeTON, D.C.]

Before Porcella, Balley, and Hagopian,
Appellate Military Judges.

Dated, Filed and entered Clerk of Court
U.S. Army Court of Military Review.

United States v. Private (E-1) Michael E.
Murphy, and Private (E-2)
Laurence J. Zaino, TSN [Eraraced.
both of US Army, Special Processing De-
tachment, Presidio of San Francisco, Cali-
fornia 94129

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
of San Francisco, California 94129 (R. L.
Jones, Military Judge)

Sentences adjudged 24 June 1969, Ap-
proved sentences: MURPHY: Dishonorable
discharge, forfeiture of all pay and allow-
ances, and confinement at hard labor for
one year.

ZAINO: Dishonorable discharge, forfeiture
of all pay and allowances, confinement at
hard labor for two years, and reduction to
Private E-1 (By dir of S/A 2 Apr 170,
the unexecuted port of sentence of Zaino,
remitted, except for that port of CHL served
and that port of the forfeitures applied).

Appelate Counsel for the Accused: Cpt.
Paul C. Saunders, JAGC, Cpt. Monte Engler,
JAGC, LtC. Charles W. Schiesser, JAGC.

Appellate Counsel for the United States:
Cpt. James S. Mathews, JAGC, Maj. Willlam
A. Pope, II, JAGC, Maj. Edwin P. Wasinger.
JAGC, Col. David T. Bryant, JAGC.

OPINION OF THE COURT

Hagopian, Judge:

The appellants were tried in common and
stand convicted by general court-martial for
the offense of mutiny in violation of Article
94, Uniform Code of Military Justice, 10 U.S.C.
§ 804, The offense was allegedly done in con-
junction with 25 other persons at the Presi-
dio Stockade, Presidio of San Francisco, Cali-
fornia on 14 October 1968. At trial each ap-
pellant pleaded not guilty and their cases
are before this Court on automatic appellate
review. Article 66, Code, supra, 10 US.C.
§ 866.

Our decision in United States v. Sood,
— CMR — (ACMR 16 June 1970) is dis-
positive of the case of the appellants at bar.
There in United States v. Sood we held that
the trial judge prejudicially erred in his pre-
finding instructions. There, as here, the trial
Judge failed to instruct that a conviction
for mutiny, as here alleged, requires a find-
ing that the appellants’ intent to usurp or
override military authority was shared by
at least one other co-actor. United States v.
Sood, supra. Thus, the cases at bar are in-
sufficlent as a matter of law and reversal is
required. Additionally, here as in United
States v. Sood, supra, we hold the cases of
these two appellants to be insufficient in
fact to support a conviction of mutiny, Ar-
ticle 66, Code, supra, 10 U.8.C. § 866.
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Only so much of the findings of guilty of
the Charge and Specification as finds that
each appellant, at the time and place al-
leged, having recelved a lawful command
from Captain Robert S. Lamont, his superior
commissioned officer, did, willfully disobey
his order, in violation of Article 90, Code,
supra, are affirmed.

The sentence as to each appellant on the
basis of the trial judge error and on the
entire record is reassessed.

The Court affirms:

As to appellant Zaino, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, confinement at hard labor for
(7) months, and reduction to the grade of
Private E-1.

As to appellant Murphy, a sentence of bad
conduct discharge, forfeiture of all pay and
allowances, and confinement at hard labor
for eight (8) months.

Senior Judge Porcella concurs.

Judge Bailey absent.

Official:

Winriam O, MORRIS,
Captain, JAGC, Clerk of Court.
[CM 421750: U.S. ARMY COURT OF MILITARY
REVIEW, WAsHINGTON, D.C!]

Before Porcella, Balley and Hagoplan, Ap-
pellate Military Judges.

Dated, filed and entered, Clerk of Court,
U.S. Army Court of Military Review.

United States v. Private (E1) Stephen R.
Rowland, U.S. Army; Private
(E1) Roy ey, , U.8. Army;
Private (El) Alan L. Rupert, IRSrercal
U.S. Army; Private (E1) Danny R. Seals, Il
=% US. Army; Private (El1) Rich-
ard B. Stevens, [[E2Srcdl. U.S. Army; all of
Special Processing Detachment; Private (El)
Richard N. Duncan, TSN, 56 829 186, U.S.
Army; Private (E1) Michael J. Marino,
273, U.S. Army; Private (E1) Francis .
Schiro, EEETedl, U.S. Army; Private (E1)
Buddy J. Shaw, TSN 18 920 140, U.S. Army;
Private (El) Ernest C. Trefethen,
. U.S. Army; Private (E1) Danny L. Wil-
kins, [PETETP@l. U.S. Army; Private (E1)
Patrick A. Wright, [ evercdl. U.S. Army;
all of Correctional Holding Detachment; and
Private (E2) Richard L. Gentile, I aacral.
U.S. Army, Headquarters Company, Sixth U.S.
Army Special Troops, all of Presidio of San
Francisco, California 94129,

General Court-Martial Convened by Head-
quarters Sixth United States Army, Presidio
of San Francisco, California 94129 (J. A.
Hagan, Military Judge).

Sentences adjudged 7 June 1969. Approved
sentences: Rowland & Shaw: Dishonorable
discharge, forfeiture of fifty dollars a month
for fifteen months, confinement at hard labor
for fifteen months and reduction to the low-
est enlisted grade; Rupert; Schiro; Trefethen
& Wright: Dishonorable discharge, forfeiture
of all pay and allowances, confinement at
hard labor for one year, and reduction to the
lowest enlisted grade; Duncan: Dishonorable
discharge, forfeiture of all pay and allow-
ances, confinement at hard labor for twelve
months, and reduction to the lowest enlisted
grade; Marino & Pulley: Dishonorable dis-
charge, forfeiture of all pay and allowances,
confinement at hard labor for fifteen months,
and reduction to the lowest enlisted grade;
Stevens: Dishonorable discharge, forfeiture
of fifty dollars a month for twelve months,
confinement at hard labor for twelve months,
and reduction to the lowest enlisted grade;
Wilkins: Dishonorable discharge, forfeiture
of fifty dollars a month for nine months, con-
finement at hard labor for nine months, and
reduction to the lowest enlisted grade; Seals
& Gentile: Bad conduct discharge, forfeiture
of all pay and allowances, confinement at
hard labor for six months, and reduction to
the lowest enlisted grade.

Appellate Counsel for the Accused: Capt.
Paul C. Saunders, JAGC; Capt. Monte Engler,
JAGC; Col. Daniel T. Ghent, JAGC.
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Appellate Counsel for the United States:
Capt. Merle F. Wilberding, JAGC; Capt.
James S. Mathews, JAGC; Capt. Benjamin
G. Porter, JAGC; Col. David T. Bryant, JAGC.

OPINION OF THE COURT

Hagopian, Judge: The appellants were tried
in common and stand convicted by general
court-martial for the offense of mutiny! in
violation of Article 94, Uniform Code of Mili-
tary Justice, 10 U.S.C. § 894. The offense was
allegedly done in conjunction with 14 other
persons at the Presidio Stockade, Presidio
of San Francisco, California on 14 October
19682 At trial each appellant pleaded not
guilty and their cases are before this Court
on automatic appellate review. Article 66,
Code, supra, 10 U.8.C. § 866.

The Congress has conferred factfinding
power in this Court which we Invoke today
on the factual question of each appellant’s
guilt of the alleged offense of mutiny. Article
66, Code, supra, 10 U.S.C. § 866.

In the cases at bar, Government counsel
seeks to factually distinguish the instant
cases from those of United States v. Sood,
——CMR——(ACMR 16 June 1970) and its
companion cases which were disposed of by
this Court on the basis of our factual hold-
ing in Sood, supra.

Government urges that the facts here,
unlike those in Sood, supra and its com-
panion cases, amply demonstrate concerted
Insubordination on the part of these appel-
lants. They reason that the factual proof of
concerted insubordination in these cases is
equated to the factual existence of a con-
certed intent to override lawful military
authority. This record indeed factually
evinces concerted insubordination on the
part of these appellants, but Government's
argument misses the mark. Their contention
was put to rest in our decision in United
States v. Sood, supra. Here, as in Sood, supra:

“The record evinces a collective intent to
defy authority by refusing to obey Captain
Lamont’s order. As mentioned earlier a col-
lective intent to defy authority, as here, falls
far short of a collective intent to usurp or
override military authority. The former is not
shorthand for the latter.” United States v.
Sood, supra. (Emphasis added).

The factual basis of this Court’s deci-
sion in United States v. Sood, supra, is dis-
positive of the case of each appellant at bar.
What was sald there is apropos here:

“Mindful that a concerted intent to over-
ride lawful military authority is a requisite
element which must be proved, the facts of
this record shout its absence. The words
and deeds of the appellant[s] * * * do not
evince, either singularly or collectively, an
intention to usurp or override military au-
thority.” Sood, supra

In the exercise of our appellate responsi-
bility and power “recognizing that the trial
court saw and heard the witnesses” we are
not convinced beyond a reasonable doubt
that the appellants entertained in concert
the requisite intent to usurp or override law-
ful authority. 10 U.S.C. § 866. Rather, the
common thread of evidence throughout this
entire voluminous record demonstrates an
intention on the part of these appellants to
implore and invoke the very military au-
thority which they are charged with seek-
ing to override.

We hold today that the evidence in this
record, consisting of eighteen volumes, is
insufficient as a matter of fact to support
a conviction of mutiny. Thus, reversal is re-
quired. The evidence of record, however, is

1 The appellant Seals, however, was acquit-
ted of mutiny and found gullty of the lesser
included offense of willful disobedience in
violation of Article 90, Uniform Code of Mill-
tary Justice, 10 U.S.C. § 890.

?*The Instant cases are the last of the al-
leged mutiny cases tried at the Presidio of
San Francisco.
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amply sufficient to support the lesser in-
cluded offense of willful disobedience of the
lawful command of a superior commissioned
officer.

Accordingly, only so much of the findings
of guilty of the Charge and specification as
finds that each appellant, at the time and
place alleged, having received a lawful com-
mand from Captain Robert S. Lamont, his
superior commissioned officer, did, willfully
disobey his order, in violation of Article 90,
Code, supra, are affirmed.

The sentence as to each appellant on the
basis of the entire record is reassessed.

The Court afirms:

As to appellants Rowland and Shaw, a
sentence of bad conduct discharge, confine-
ment at hard labor for eight months, and
forfeiture of $50.00 per month for eight
months.

As to appellants Pulley and Marino, a sen-
tence of bad conduct discharge, confine-
ment at hard labor for eight months and for-
feiture of all pay and allowances.

As to appellants Trefethen, Wright, Schiro
and Rupert, a sentence of bad conduct dis-
charge, confinement at hard labor for seven
months, and forfeiture of all pay and allow-
ances.

As to appellant Gentile, a sentence of con-
finement at hard labor for six months, and
forfeiture of $60.00 per month for six months.

As to appellant Seals, a sentence of bad
conduct discharge, confinement at hard labor
for six months and forfeiture of all pay and
allowances.

As to appellant Stevens, a sentence of
bad conduct discharge, confinement at hard
labor for seven months, and forfeiture of
$50.00 per month for seven months.

As to appellant Duncan, a sentence of bad
conduct discharge, confinement at hard labor
for seven months, and forfeiture of all pay
and allowances.

As to appellant Wilkins, a sentence of bad
conduct discharge, confinement at hard labor
for six months, and forfeiture of $50.00 per
month for'six months.

Senior Judge Porcella and Judge Bailey
concur,

Official:

WiLLiAM O, MORRIS,
Captain, JAGC, Clerk of Court.

Between June 16, 1970, and June 30,
1970, all mutiny convictions were thrown
out and findings of guilty on lesser in-
cluded charges were affirmed. The Court
of Military Review reduced the confine-
ment of the men by as much as 15
years from their original sentences.

No one was given more than a year
at hard labor. All those who had earlier
received dishonorable discharges had
these reduced to bad conduct discharges.

All the men are now out of prison.

Three of the men, sensing what was to
happen, escaped from custody in late
1968 and have never stood trial, and are
at large at this time. One can hardly
blame them for this revolt against clear-
ly intolerable and unjust conditions, and
unjust trial procedure.

These men clearly should be given some
type of amnesty.

The Court of Military Review dismissed
all charges against one of the men on
grounds he was not mentally responsible
for the offense alleged.

The protest did serve a useful purpose
by calling Washington’s attention to the
intolerable conditions in the stockades
around the country. I would hope the
recommendations of the committee will
be carefully considered and that the
Army will soon ask for legislation for
their implementation, if that is required.
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The military appeals process finally, 20
months after the incident, delivered an
equitable verdict in these cases. Yet the
men were still subjected to a travesty of
justice. They were confined in military
prisons after they should have been re-
leased. If they were paroled and their
service time was up, they could not be
discharged from the Army until the ap-
peal process was completed. They are
forever labeled unjustly as mutineers,
as serious criminals, and had to endure
the mental anguish of what obviously
was an ordeal.

This all cannot be wiped away by a
long delayed reversal on appeal. Such
injustices cannot be allowed to be re-
peated.

At this point, Mr. Speaker, I request
permission to insert in the REcorp a de-
tailed account of the cases of each one
of these men and their sentences, and
the modification by the convening au-
thority, the modification by the Judge
Advocate General, and finally the modi-
fications that were finally effected by the
Court of Military Review.

Mr. Speaker, I would ask unanimous
consent to include these analyses at this
point in the RECoRrD.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from California?

There was no objection,

The information is as follows:

PrEsmI0 MUTINY TRIALS—COMPLETE RECORD

1. Louis Osczepinski—

Sentenced 14 Feb. 65—mutiny charge: 1.
Dishonorable discharge; 2. Forfeiture of all
pay and allowances; 3. Confinement at hard
labor for 16 years.

Convening authority—General Larsen—
Commanding General 6th Army: Reduced
confinement to 5 years—14 April 69.

The judge Advocate General—Major Gen-
eral Hodson—29 Apr. 60: Reduced confine-
ment to 2 years.

The Court of Military Review—17 June
1970: Dismissed charge of mutiny; Convict-
ed of lesser included offense of willful dis-
obedience of the lawful order of a superior
commissioned officer. Sentence reduced to:
1. Bad conduct discharge; 2. Forfelture of
all pay and allowances; 3. Nine months at
hard labor.

Commandant’s parole had been given 28
Feb. 1970.

2. Larry Reldel—

Sentenced 14 Feb. 60—mutiny charge: 1.
Dishonorable discharge; 2. Forfeiture of all
pay and allowances; 8. 14 years at hard labor.

Convening authority—Gen. Larsen—24
Apr.. 69: reduced confinement to 5 years.

The JAG Maj. Gen. Hodson—29 Apr. 69:
reduced confinement to 2 years.

The Court of Military Review—1T June
70: Dismissed charge of mutiny; Convicted
of willful disobedience; Sentence reduced:
1. Bad conduct discharge; 2. Forfeiture of
all pay and allowances; 3. 6 Months at hard
labor.

3. John David Colip—

Sentenced 28 Feb. 69—mutiny charge: 1.
Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 4 years at hard labor.

Convening authority—23 June 69: ap-
proved the sentence.

The J.A.G.: reduced confinement to 2 years.

The Court of Military Review—17 June 70:
Dismissed mutiny charge: Convicted of wil-
ful disobedience: Sentence reduced: 1. Bad
conduct discharge; 2. Forfeiture of all pay
and allowances; 3. 9 months at hard labor.

4. Ricky Dodd—

Sentenced 27 March 69—mutiny charge;
1, Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 6 years at hard labor.
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Convening authority—28 July 69: reduced
confinement to 5 years.

The J.A.G—4 Aug. 69: reduced confine-
ment to 2 years.

The Court of Military Review—20 June 70:
Dismissed mutiny charge; Convicted of wil-
ful disobedience; Sentence reduced: 1, Bad
conduct discharge; 2. Forfefture of all pay
and allowances; 3. 8 months hard labor.

Commandant's parole had been given 24
March 70.

5. Billy Hays—

Sentenced 27 March 689—mutiny charge:
1. Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 2 years at hard labor.

Convening authority: approved sentence.

The J. A, G,: approved sentence.

The Court of Military Review—20 June 70:
Dismissed charge of mutiny; Convicted of
willful disobedience; Sentence reduced: 1.
Bad conduct discharge; 2. Forfeiture of all
pay and allowances; 3. 7T months at hard
labor.

6. Harold Swanson—

Sentenced 27 March 66—mutiny charge: 1.
Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 3 years at hard labor.

Convening authority: approved sentence.

The J.A.G.: reduced confinement to 2 years
hard labor.

The Court of Military Review—29 June T70:
Dismissed mutiny charge; Convicted of will-
ful disobedience; Sentence reduced: 1. Bad
conduct discharge; 2. Forfelture of all pay
and allowances; 3. 7T months at hard labor.

Commandant’s parole had been given 14
March T0.

7. Ed Yost—

Sentenced 27 March 690—mutiny charge: 1.
Bad conduct discharge; 2. Forfeiture of all
pay and allowances; 3. 8 months at hard
labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—29 June 70:
Dismissed charge of mutiny; Convicted of

willful disobedience; Sentence reduced: 1.,

Bad conduct discharge; 2, Forfelture of all
pay and allowances; 3. 6 months hard labor.

Had been released from confinement 17
Nov. 69.

8. Michael Murphy—

Sentenced 24 June 69—mutiny charge: 1.
Dishonorable discharge; 2. Forfeiture of all
pay and allowances; 3. 1 year at hard labor,

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—26 June 70:
Dismissed charge of mutiny; Convicted of
willful disobedience; Sentence reduced: 1.
Bad conduct discharge; 2. Forfelture of all
pay and allowances; 3. 8 months hard labor.

Had been released from confinement 3 Apr.
70.

9. Larry Zalno—

Sentenced 24 June 69— mutiny charge: 1.
Dishonorable discharge; 2. Forfeiture of all
pay and allowances; 3. 2 years at hard labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—26 June 70:
Dismissed mutiny charge; Convicted of will-
ful disobedience; Sentence reduced: 1., Bad
Conduct discharge; 2. Forfeiture of all pay
and allowances; 3. T months at hard labor.

Had been released from confinement 7
Apr. 70.

10. Nesrey Sood—

Sentenced 13 Feb. 69—mutiny charge: 1.
Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 15 years at hard labor.

Convening authority—17 March 69: re-
duced confinement to 7 years at hard labor.

The J.A.G.—18 March 69: reduced confine-
ment to 2 years:-hard labor.

The Court of Military Review—17 June 170:
Dismissed mutiny charge; Convicted of will-
ful disobedience; Sentence reduced: 1. Bad
conduct discharge; 2. Forfeiture of all pay
and allowances; 3. 1 year at hard labor.

11. Larry Sales—

Sentenced 6 June 69—acquitted on mutiny
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charge, convicted of fallure to obey a lawful
order: 1. Bad conduct discharge; 2. Forfeliture
of all pay and allowances; 3. 3 months hard
labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—22 May 70:
Dismissed all charges on the ground that not

satisfled he was mentally responsible for the
offense alleged.

12, Keith Mather—escaped 24 Dec. 68: not
captured.

13. Walter Pawlowski-—escaped 24 Dec. 68:
not captured.

14. Linden Blake—esecaped 27 Feb, 68: not
captured.

15. Richard Gentile—

Sentenced 6 June 69—mutiny charge: 1.
Bad' conduct discharge; 2. Forfeiture of all
pay and allowances; 3. 6 months hard labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence,

The Court of Military Review—30 June 70:
Dismissed mutiny charge; Convicted of will-
ful disobedience; Sentence reduced: 1, No
punitive discharge; 2. Forfeiture of $50 pay
for six months; 3. 8 months hard labor,

16. Richard Marino—

Sentenced 6 June 69—mutiny charge: 1.
Dishonorable discharge; 2. Forfelture of all
pay and allowances; 3. 16 months hard labor.

Convening authority: approved sentence.

The' J.A.G: approved sentence.

The Court of Military Review—30 June 70:
Dismissed charge of mutiny; Convicted of
willful disobedience; Sentence reduced: 1.
Bad conduct discharge; 2. Forfelture of all
pay and allowances; 3. 8 months hard labor.

17. Roy Pulley—

Sentenced 6 June 69—mutiny charge: 1.
Dishonorable discharge; 2, Forfeiture of all
pay and allowance; 3. 156 months hard labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—30 June 70:
Dismissed mutiny charge; Convicted of will-
ful disobedience; Sentence reduced: 1. Bad
conduct discharge; 2. Forfeiture of all pay
and allowances; 3. 8 months hard labor.

18. Stephen Rowland—

Sentenced 6 June 60—mutiny charge: 1.
Dishonorable discharge; 2. Forfelture of $50
pay per month for 15 months; 3. 15 months
at hard labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—30 June 70:
Dismissed mutiny; Convicted of willful dis-
obedlence; Sentence reduced: 1. Bad conduct
discharge; 2. Forfeiture of $50 pay per month
for 8 months; 3. 8 months hard labor,

19. Buddy Shaw—

Sentenced 6 June 69—mutiny: 1. Dishon-
orable discharge; 2. Forfelture of $50 per
month for 15 months; 3. 156 months at hard
labor.

Convening authority: aproved sentence.

The J.A.G.: approved sentence,

The Court of Military Review—=30 June 70:
Dismissed mutiny; Convicted of willful dis-
obedience; Sentence reduced: 1. Bad conduct
discharge; 2. Forfelture of $50 pay per month
for 8 months; 3. 8 months hard labor.

20-24. Richard Duncan, Alan Rupert, Fran-
c¢ls Schiro, Ernest Trefethen, Patrick Wright.

Sentenced 6 June 69—mutiny: 1, Dishon-
orable discharge; 2. Forfelture of all pay and
allowances; 3. 12 months at hard labor.

Convening authorlty: approved sentences,

The J.A.G.: approved sentences.

The Court of Military Review—30 June
70: Dismissed charge of mutiny; Convieted
of willful disobedience; BSentence reduced:
1. Bad conduct discharge; 2. Forfeiture of
all pay and allowances; 3. 7T months at hard
labor.

Alan Rupert had recelved a Commandsnt's
pargle 3 March 70.

25. Danny Seals—

‘Sentenced 6 June 69—acquitted on mu-
tiny charge, convicted on charge of willful
disobedience of the lawful order: 1. Bad
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conduct discharge; 2. Forfelture of all pay
and allowances; 3. 6 months hard labor.

Convening authority: approved sentence,

The J.A.G.: approved sentence.

The Court of Military Review 30 June 70—
approved.

26. Ricky Stevens—

Sentenced 6 June 68—mutiny: 1. Dishon-
orable discharge; 2. Forfeiture of $50 pay per
month for 12 months; 3. 12 months hard
labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Review—30 June 70:
Dismissed mutiny charge; Convicted of will-
ful disohedience; Sentence reduced: 1. Bad
conduct discharge; 2. Forfeiture of $50 per
month for 7T months; 3. 7 Months hard labor.

27. Danny Wilkins—

Sentenced 6 June 69—mutiny: 1. Dishon-
orable discharge; 2. Forfeiture of $50 per
month for 12 months; 8. 12 months hard
labor.

Convening authority: approved sentence.

The J.A.G.: approved sentence.

The Court of Military Revlew—30 June 70:
Dismissed charge of mutiny; Convicted of
willful disobedience; Sentence reduced: 1.
Bad conduct discharge; 2. Forfelture of $50
per month for 6 months; 3. 6 Months hard
labor.

Mr. LEGGETT. Mr., Speaker, many
important lessons can be drawn from the
experiences of these cases, The rule of
law and the use of punishment can be
justified on many grounds; however, the
mutiny convictions were indefensible on
all of them.

The law can function as a deterrent to
future acts. However, when the punish-
ment becomes so out of proportion to the
severity of the crime, as it did in these
cases, so as to clearly be unjust and un-
enforceable, the punishment fails as a
deterrent, and the Army looks ridiculous,
including Gen. Stanley Larsen.

The treatment of the case and the men
cannot be seen as an effort to protect the
moral fiber of society, of the Army or of
the individual men. Subjecting them to
the inhuman conditions of the Presidio
Stockade and the injustice of the trials
could serve no such purpose. Authori-
tarian responses are not effective ways to
improve public or private morality.

The rule of civil law allows people to
know the conseguences of their acts—
which acts are disapproved by society
and which will bring punishment. How-
ever, military law, as evidenced by this
case, is so arbitrary and variable in its
application and severity of punishment
as to fail totally as a deterrent.

Revenge is the most likely motive of
these mutiny charges, revenge for draw-
ing attention to intolerable conditions
and, in g nonviolent way, expressing dis-
sent and protest within the Army. The
use of law for personal revenge is not
something to be encouraged or even al-
lowed in civilized society. General Lar-
sen deserves the severest criticism that
we can bring upon him, and certainly
has deserved everything that he has re-
ceived, although I am yet to hear the
Army formally chastise him.

The Army criminal justice procedure
and confinement operations were ob-
viously unacceptable and need drastic
improvement.

The trials were open to too much com-
mand influence, since all power rested in
the men in the direct chain of authority
from the commanding officer. No one
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standing outside this line of authority
had the power to counter the wishes of
the zealous commander. I might point
out that there were people in Washing-
ton in very high positions who wanted to
intervene and modify the charges as
pending.

Juries were stacked. Unequal re-
sources were available to the defense and
prosecution. It was not an adversary pro-
ceeding of equal opponents which we
hold to be one of our best cherished con-
stitutional traditions.

Military justice procedural guarantees
may be adequate for some cases or most
cases that do not have political over-
tones. However, these cases show how
easily a zealous commander can impose
his own politics on a nonpolitical trial.

Drastic reforms are needed which will
establish an independent impartial power
in the courtroom in the person of the
military judege. He should have the power
to issue writs and subpenas. The mili-
tary courts and independent prosecutors,
not the commanding officer, should con-
duct pretrial investigations and decide if
charges are to be pressed. The rights of
servicemen should be protected in the
courtroom in the same way as those of
civilians are. The man who enters the
Armed Forces to defend the Constitution
should not be required to give up its pro-
tection. What is needed is a new blue-
ribbon commission now appointed by
Secretary Laird to review and report on
our system of military justice.

The commanding general of the 6th
Army, in his zeal to suppress all protests
within this command, began with a small
prison grumble over intolerable stockade
conditions and blew it up into a nation-
wide scandal, which hurt the Army, the
Nation, and the men involved. The men
were charged with a crime far beyond
that warranted by the evidence. The law
was used to satisfy the wishes of the
commander. When the law is used for
any purpose and not impartially admin-
istered, justice is not served and all in-
volved suffer. The ramifications of the
case and the public interest in it show
that all of us have much at stake here.
The Army disregarded the spirit of its
own legal system and fostered an in-
creased contempt for law at a time when
we can ill afford it. The Army by its ac-
tions has done the country a great dis-
service and the men involved a great in-
justice.

Mr. LOWENSTEIN. Mr. Speaker, will
the gentleman yield?

Mr. LEGGETT. I am glad to yield to
the distinguished gentleman from New
York.

Mr. LOWENSTEIN. Mr. Speaker, I
simply want to say that in the time I
have been in the House of Representa-
tives I have not heard many statements
as comprehensive, as careful, and as nec-
essary as the one the gentleman has
made today. I am grateful to the gentle-
man, as I know many other Members
are, for doing such a remarkable job of
compiling this sad record, and for work-
ing so hard to see these wrongs cor-
rected. Without his efforts and the ef-
forts of Fred Gardner and a very few
other people, the miscarriage of justice
at the Presidio would not have been re-
versed, and precedents would have been
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allowed to stand that would have been
the ecause of future injustices.

I wonder if the gentleman has recom-
mendations about how Congress might
act to protect enlisted personnel from
similar situations that might arise in
the future?

Mr. LEGGETT. I want to thank the
gentleman for his contribution and for
his contribution a year ago that helped
to stimulate the command authority to
reverse some of these decisions. I suspect
in retrospect perhaps these men have not
been charged in vain because if you take
a long look at the situation they did stim-
ulate the creation of the blue-ribbon
panel and did stimulate the better than
50 to 75 recommendations by the blue-
ribbon panel to make the military serv-
ice live up to the regulations in effect
and actually to expand them.

But I would say that certainly this
has not cured the situation. I have re-
ceived information in my office just over
the past week that the Navy Depart-
ment and the Marine Corps have con-
tinued to keep prisoners in stockades in
excess of authorized numbers, and have
modified those numbers rather radically
during times whenever a congressional
investigation has been programed.

I think that this is a situation that
we constantly need to review. And as I
said a year ago, that when a forum's
dirty linen is hanging out usually it is
in their punitive incarceration mecha-
nisms.

I think conclusively that the greatest
history of the United States is in our
prisons, because that history is still there.
Prisons are made to last a long time, and
we have got in this country almost all
of our original correctional facilities
save a few.

So I think that this is something that
Congress ought to address itself to fur-
ther. The Armed Services Committees
of both Houses, I am not satisfied have
fully addressed themselves to this prob-
lem. And I would suggest particularly
now the views expressed in Bob Sherrill’s
book and some of the other treatises.
One of those that I could recommend
is by Fred Gardner, which is titled “The
Unlawful Concert,” which is in a paper-
back. I could also recommend the full
report of the Special Civilian Committee
for the Study of the U.S. Army Con-
finement System. It not only includes
50 recommendations, but 133 pages of
report in addition to that.

I would hope we could stimulate the
formation of a blue-ribbon committee
made up of prosecutors and defense
lawyers from inside and outside of Con-
gress, to try to overhaul our system of
military justice, because it does not
really make a lot of sense to enforce the
Escobito case and some of the other con-
stitutional guarantees by the Supreme
Court in the civilian area, and then
ienore those guarantees of appointment
of counsel at the appropriate levels of
all our military trials, as is currently
practiced. I would think a blue-ribbon
panel could address itself to those very
important procedural safeguards, and to
see that everyone has those guarantees
in the military service, particularly in
cases of serious crimes.

Mr. LOWENSTEIN. Mr. Speaker, if
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the gentleman will yield further, I want
to support his suggestion about a blue-
ribbon panel. Some of us who have looked
into problems of violence, racial tensions,
and dissent—problems relating to the
application of the Uniform Code and to
conditions in stockades on various bases
around the country—and who have dis-
cussed some of these problems with De-
fense Department officials including Sec-
retary Laird, have come to the same con-
clusion the gentleman has.

We cannot undo the injustice done to
the man involved, but we must try to
make something positive come out of
what everyone now concedes was an in-
excusable miscarriage of justice at the
Presidio. The first step in that direction
would be the creation of a panel em-
powered to make recommendations
about how to prevent such abuses of
power in the future. If we do not press
for basic changes now, we assure a con-
tinuation of a myriad of lesser injustices
on military bases everywhere and invite
recurrences of massive ones like the one
at the Presidio from time to time. Apart
from questions of morality, the continua-
tion of the present situation in this re-
gard does a great deal to undermine the
morale of the armed services, and that
can hardly be said to contribute to the
security of our country.

Mr. LEGGETT. I want to thank the
gentleman for his additional remarks. It
does bring in mind that many times these
prosecutions are brought because men
exercise their alleged right of dissent.
This is a matter to which the individual
services have addressed themselves.

I am not acquainted with any uniform
rules for dissent or uniform rules for the
expression of rights under the Consti-
tution promulgated by the Office of the
Secretary of Defense.

I am aware of some very outstanding
analyses and recommendations made by
the Department of the Army. But I am
not knowledgeable that those recom-
mendations have been implemented
throughout the Army or even adopted by
other branches of service.

Certainly a blue ribbon panel appointed
in this general area could address it-
self to that particular problem as well
and perhaps recommend some general
regulations which the members in the
armed services could come to under-
stand, as an armed services bill of
rights as they don the uniform of Uncle
Sam to protect its freedom around the
world.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Illinois (Mr. FINDLEY) is rec-
ognized for 10 minutes.

A $20,000 FARM PAYMENT
LIMITATION

Mr. FINDLEY. Mr. Speaker, yesterday
afternoon on a teller vote the House
voted by a margin of 161 to 134 not to
accept my substitute which would have
imposed a $20,000 limitation of indi-
vidual farm payments, but instead ac-
cepted a limit at $55,000. Some may have
viewed this as but another vietory for
big cotton interests in the South, South-
west, and Far West, and I must admit
that in the moments immediately fol-
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lowing the vote, I was somewhat glum
myself.

With the dawn of a new morning,
however, I think we can all take great
satisfaction in one aspect of the action
of the House yesterday. As I look back
over the 8 years that I have offered
amendments limiting payments to giant
farm producers, I can see great progress
was achieved yesterday. While the limi-
tation voted yesterday was not as low
as I would have preferred, nevertheless
it does represent substantial progress—
progress which would not have been
made had it not been for efforts made
in the past.

It is clear that the only reason the
Department of Agriculture and the
House Agriculture Committee finally
agreed—after tortuous negotiations—to
any limitation at all was because of the
pressure put on them by a Congress im-
pelled by public opinion.

Big cotton interests knew that a
$20,000 limit would be imposed upon
them if they were unsuccessful in their
attempt to set a higher level.

Progress has also been made in build-
ing numerical support for a meaningful
limitation on payments to big farm pro-
ducers. During the early 1960's when I
offered similar limitation amendments, it
was hard to muster even 60 votes in favor
of such a proposal. At one time the vote
was as low as 47.

Yesterday, however, support for my
amendment and the $20,000 level was
the greatest total ever cast in a teller
vote on a payment limit amendment.
One hundred thirty-four Members
walked through the tellers in favor of
the lower limit, Previous to that time,
the largest teller vote in favor of a $20,-
000 limitation was 112. Progress is being
made each year, and it will continue to
be made.

On reflection, then, when I consider
the progress that has been made since
1963 when I first offered an amendment
limiting payments to farmers, I do find
some hope in yesterday’s limitation. It
is a hope for future farm programs, a
hope I shall pursue at every opportunity,
just as I have in the past. When the
next bill dealing with agricultural mat-
ters is before Congress, I shall be pre-
pared to again offer an amendment lim-
iting big farm payments.

The following is a chronology of
amendments to restrict big payments to
farm producers which I have offered in
past years:

June 6, 1963: Amendment offered by Rep-
resentative Paul Findley to the Agricultural
Appropriations Act for fiscal year 1964. (Con-
gressional Record, p. 10411):

“On page 33, after line 12, insert the fol-
lowing:

“S8gc. 607. None of the funds provided
herein shall be used to pay the salary of
any officer or employee who negotiates agree-
ments or contracts or in any other way, di-
rectly or indirectly, performs duties or func-
tions incidental to supporting the price of
Upland Middling Inch cotton at a level in
excess of 30 cents a d.”

The division vote was 105 In favor—131
against.

January 26, 1965: Amendment oifered by
Representative Paul Findley to the appro-
priations for the Commeodity Credit Corpo=
ration Act (Congressional Record, p. 1185):

“On page 2, line 3, strike the period at the
end of the sentence and insert the following:
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“Provided, That no part of this appropria-
tion shall be used to formulate or carry out
any price support program providing further
payments during the fiscal year 1365 to any
person, partnership, firm, joint stock com-
pany, corporation, association, trust, estate,
individual, or other legal entity, pursuant to
the provisions of section 348 of the Agricul-
tural Adjustment Act of 1938, as amended.”

The division vote was 45 in favor—106
agalnst,

August 19, 1965: Amendment offered by
Representative Paul Findley to the Food and
Agricultural Act of 1965 (Congressional Rec-
ord, p. 21061) :

“On page 54, line 25, insert the following:

“Sgc. 707. Notwithstanding any other pro-
vision of law, the total amount of payments
made by the Secretary to any producer or
producers on any farm under the provisions
of titles II, IIIL, IV, V and VI of this act
shall not exceed §25,000 in calendar year
1966 or in any calendar year thereafter. In
the case of any producer or producers owns=
ing, operating, or controlling more than one
farm, the limitations set forth in the preced-
ing sentences shall apply to such producer or
producers. For the purpose of this section
the term ‘producer’ shall mean an individual,
partnership, firm, joint stock company, cor-
poration, assocliation, trust, estate, or other
legal entity, or a State, political subdivision
of a State, or any agency thereof and the
term ‘payments’ shall include price support
payments, diversion payments, incentive pay-
ments, rental payments, and the value of
both domestic and export wheat marketing
certificates.”

The divislon vote was 59 in favor—144
against.

April 26, 1966: Amendment offered by Rep-
resentative Paul Findley to the Agricultural
Appropriations Bill for fiscal year 1967 (Con-
gressional Record, p. 8962) :

“On page 21, on line 23, strike the period,
and insert a colon and the following:

“Provided, That none of these funds shall
be used to make payments exceeding in the
aggregate $100,000 to any sugar producer.”

The amendment was rejected on a voice
vote.

June 6, 1967: Amendment offered by Rep-
resentative Paul Findley to the Agricultural
Appropriations Bill for fiscal year 1968 (Con-
gressional Record, p. 14853) :

“On page 34, line 18, after the word ‘hereof’
strike the period and insert the following:

“Provided further, That none of the funds
appropriated by this Act shall be used to
formulate or carry out price support or com-
modity programs during the period ended
June 30, 1968, under which the total amount
of payments In excess of $25,000 would be
made to any single recipient as (1) incentive
payments, (2) diversion payments, (3) price
support payments, (4) wheat marketing cer-
tificate payments, (5) cotton equalization
payments, (6) cropland adjustment pay-
ments, and (7) compliance payments.”

The division vote was 47 in favor—136
against.

May 1, 1968: Amendment offered by Rep-
resentative Paul Findley to the Agricultural
Appropriations Bill for fiscal year 1969 (Con-
gressional Record, p. 11281):

*“On page 33, line 5, after the word ‘hereof’,

“Provided further, That none of the funds
appropriated by this Act shall be used to
formulate or carry out price support or com-
modity programs during the perlod ending
June 30, 1969, under which the total amount
of payments In excess of $10,000 would be
made to any single recipient as (1) incentive
payments, (2) diversion payments, (3) price
support payments, (4) wheat marketing cer-
tificate payments, (5) cotton equalization
payments, and (6) cropland adjustment
payments."”

A teller vote was taken with 79 in favor—
129 against.

July 31, 1968: Amendment offered by Rep-
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resentative Paul Findley to the extension of
the Food and Agriculture Act of 1965 (Con-
gressional Record, p. 24402) :

“Sec. 2. Buch Act is further amended by
adding at the end thereof the following new
section:

“Sgc. 710. Notwithstanding any other pro-
vision of this Act, effective with the 1970
crop, annual payments made pursuant to
provisions of Titles II, III, IV and V shall not
exceed in the aggregate $10,000 to any single
recipient.”

The division vote was Tl in favor—115
agalinst.

March 12, 1969: H.R. 8773, a bill introduced
by Representative Paul Findley to limit pay-
ments to farmers, increase the authorization
for food stamps, and increase water-sewer
grant authority for rural communities:

“Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Food and Agriculture Act of 1965, as amend-
ed, is amended by adding at the end thereof
the following new title:

“‘TITLE IX—LIMITATIONS ON PAYMENTS

** ‘Sec. 901. Notwithstanding any other pro-
vision of law, beginning with the 1970 pro-
gram for wool, feed grains, cotton, wheat,
cropland adjustments, and sugar, the total
annual amount of any payments made to any
farm under such programs shall not exceed
$20,000, nor shall any payment for any such
single program exceed $10,000.

“Sgc. 2. Section 16a of the Food Stamp Act
of 1964, as amended, is amended by striking
the figure ‘$340,000,000' and inserting in leu
thereof ‘$440,000,000' and by striking the fig-
ure ‘$170,000,000" and inserting in lleu thereof
‘$220,000,000.

“Sec. 3. Section 306(a) (2) of the Agricul-
tural Act of 1961, as amended, i3 amended by
striking the figure ‘$50,000,000' and inserting
in lieu thereof the figure ‘$150,000,000"."

May 26, 1969: Amendment offered by Rep-
resentative Smmvio ConTE and supported by
Representative Pavrn FiNDLEY to the agricul-
tural appropriations bill for fiscal year 1970
{CongrEssioNAL REcorp, p. 13767):

“On page 22, line 17, strike the period and
insert the following:

“‘Provided further, That no part of the
funds appropriated by this Act shall be used
to formulate or carry out any price support
program (other than for sugar) under which
payments aggregating more than $20,000 un-
der all such programs are made to any pro-
ducer on any crops planted in the fiscal year
1970. "

A teller vote was taken with 112 in favor,
100 against.

June 9, 1970: Amendment offered by Rep-
resentative Paul Findley to the Agriculture
Appropriations Bill for fiscal 1971 (Congres-
sional Record, p. 18997) :

“An Page 23, line 8, after the word “regu-
lations”, strike the period, add a colon and
the following:

“Provided further that none of the funds
appropriated by this act shall be used dur-
Ing the period ending June 30, 1971 to formu-
late or carry out a 1971 crop-year program
under which the total amount of payments
to a person would be in excess of $£20,000.”

The amendment was rejected on a voice
vote.

August 5, 1970: Amendment offered by
Representative Paul Findley to the Agrlcul-
ture Act of 18970 (Congressional Record, p.
27454) :

“Strlke the Committee Amendment be-
ginning on page 1 and insert in lieu thereof
the following:

“TITLE I —PAYMENT LIMITATION

“Sec. 101. Notwithstanding any other pro-
vision of law—

“(1) The total amount of payments which
a person shall be entitled to recelve under
each of the annual programs established by
Titles III, IV, V, and VI of this Act for the
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1971, 1972 or 1973 crop of the commodity
shall not exceed $20,000.

“(2) The term “payments” as used in this
section includes price-support payments, set-
aside payments, diversion payments, public
access payments, and marketing certificates,
but does not include loans or p-irchases.

“(3) If the Secretary determines that the
total amount of payments which will be
earned by any person under the program in
effect for any crop will be reduced under this
sectlion, the set-aslde acreage for the farm
or farms on which such person will be shar-
ing in payments earned under such program
shall be reduced to such extent in such
manner as the Secretary determines will be
fair and reasonable in relation to the amount
of the payment reduction.

“(4) The Secretary shall issue regulations
defining the term “person"” and prescribing
such rules and further limitations as he de-
termines necessary to assure a fair and rea-
sonable application of such limitation and
to preveat the circumvention or evasion of
such limitation, whether the circumvention
or evasion be attempted by means of the sub-
division of farms, production allotments or
bases thereof through sale or lease, or by
other means; Provided, that the provisions
of this Act which limit payments to any per-
son shall be applicable to lands owned and
operated by states, political subdivisions,
or agencies thereof.”

A teller vote was taken with 134 in favor—
161 against.

THE BLACK PANTHERS: LIBERALS
TO THE RESCUE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. ASHEROOK) is recog-
nized for 60 minutes.

Mr. ASHBROOK. Mr. Speaker, it is al-
most unbelievable to witness the effort
of the American liberal community to
whitewash one of the most radical, dan-
gerous groups this Nation has even seen.
I am speaking of the violence-prone, rev-
olutionary Black Panthers. Our major
media has embarked on what appears
to be a systematic campaign to paint
them as romantic Robin Hoods. One is
reminded of the concerted effort of the
New York Times to make Fidel Castro
appear as a folklore Robin Hood who
would lead the Cuban people out of their
captiviity. Just as the left was wrong on
Castro, they are dead wrong on the
Black Panthers. No amount of brain-
washing can side the brutal un-Ameri-
can nature of the Black Panthers.

The New York Times, along with best
selling magazines like Time and Life
have presented a distorted view of the
Panthers and their radical activities. A
good example is the news report in the
December 9, 1969, New York Times which
stated:

The Los Angeles police and members of
the Black Panther party fought a four-hour
gun battle here today following a pre-dawn
raid on Panther headquarters. Three police~
men and three Panthers were wounded but
there were no fatalities.

The article reported this incident like
it was a tea party. Think of the implica-
tions of this. The police properly and
legally raid the militants’ headquarters
based on valid information about illegal
weapons. The Panthers engage in a
shoot-out with the police and it is made
to appear like a football game in which
there was a stand-off. Police, inciden-
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tally, found two submachineguns, 12
rifles or carbines, eight hand guns and
several hundreds rounds of ammunition.

The illegal conduct of the panthers—
shooting at the police who were conduct-
ing a raid to protect the safety of the
community—is glossed over. The Times
article quotes a local Negro leader as
saying: “This is part of a national plan
of political repression against the
Panthers.” Thus the brain washing goes.
Bear in mind, there was a shoot out with
the police for 4 hours. This is treated like
the plaintiff-defendant adversary pro-
ceeding in a court which the average,
nonviolent citizen would use,

Just an isolated example? Time maga-
zine in its April 6, 1970 issue prints a
picture of a sympathetic figure, Bobby
Seale, with the caption “We must civi-
lize white America.” Roy Wilkins, usu-
ally responsible, explains away violence
in his syndicated column with the
statement:

If some among them (Black militants) ex-
ceed the bounds, they should be met with
understanding firmness, rather than puni-
tive action.

This for those who set out to assassi-
nate police, blow up buildings and estab-
lish sniper perches in big city buildings.

Whitney Young tries to shift the blame
by telling a cheering audience in East
Harlem, to quote the New York Daily
News of October 27, 1969, that: “White
middle-class America has a minibrain.”
The director of the National Urban
League branded most white middle-class
people as “affluent peasants,” culturally
and educationally deprived racists who
have continued to hold the black man
down.

Mary McGory wrote in the Washing-
ton Evening Star that the Panthers had
unity in adversity and advances the
theory that the Panthers were winning
sympathy among blacks and whites.

Charles G. Hurst, president of Mal-
colm X Junior College, part of the Chi~
cago junior college system, says he re-
spects the Panthers because “they have
made none of the compromises my gen-
eration made.” He thinks Panthers are
merely demanding genuine equality of
economic opportunity and justice for
black people. He hedged a little by say-
ing:

While their methods of advancing the
black cause aren’t mine, I've never doubted
the depth of their social concern and love of

the people.

And so the propaganda mill goes on
and on.

Rev. Ralph D. Abernathy, speaking at
the funeral of Panther leader Fred
Hampton, killed under ecircumstances
still under investigation, declares that
the black community would “make a
shrine” of the place where Hampton was
killed and ventures this eulogy:

I don’t think you'll rest in peace, Freddy,
because there ism't golng to be any peace.

The National Commission on the
Causes and Prevention of Violence,
headed by Milton Eisenhower, fails to
come close to putting the Panthers in
their proper perspective. It even cred-
ited them with helping young blacks to
maintain good report cards and keeping
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Oakland, Calif., “cool” during racially
tense periods.

Society is blamed, the white commu-
nity is blamed, good hardworking black
Americans are blamed—everybody but
the Panthers and their radical, Commu-
nist-connected leadership.

The liberal news media credits the
Panthers with helping cool a protest
rally at Yale in May of this year. Scant
attention is given to the obscene, vitriolic
speeches of the Panthers like David
Hilliard but there was cooing over the
fact that there was no violent weekend.
Why should there be at Yale? President
Kingman Brewster had already lined up
with the Panthers in suggesting that it
would probably be impossible for a Pan-
ther to get a fair trial in America.

Hundreds of universities throughout
the country pay honorariums up to
$1,000 and $1,500 to visiting Panthers
who speak in violent, obscene rhetoric to
cheering students. I have been present
at two such speeches and it is impos-
sible in standard English to convey the
depravity of their rantings. I heard El-
dridge Cleaver speaking at George Wash-
ington University here in Washington.
He started out his speech by saying:

I came here to tell you that George Wash-
ington was a mother liar.

That was just the start and rather
tame by comparison to the rest of his
tirade.

Enlisted in the cause to publicly baptize
the Panthers and excuse away their ex-
cesses are such respected liberals as
Arthur Goldberg and former Attorney
General Ramsey Clark. Leonard Bern-
stein hosts a swank party for the Pan-
thers and suddenly it becomes chic in
leftwing circles to carry on a dialog with
the radical militants. On and on the lib-
eral grist mill turns.

In its February 6, 1970, issue, Life
magazine carries a feature article about
Eldridge Cleaver who was visited in Al-
giers, where he is a fugitive from justice,
by Gordon Parks. Parks treated the fu-
gitive with kid gloves—almost a respect
and reverence—and at one point wrote:

He gently massaged the boy’s (his son)
back. In the soft, rain-filtered light from the
sea, he looked like any other father trylng
to burp his child. But his mind was on a
tragic more violent thing——-the kl.'llln.g of
his fellow Panthers. Fred Hampton and
Mark Clark, by Chicago police. "It was cold-
blooded murder,” he sald in a low, caustic
tone.

Of course it was murder from the Pan-
ther point of view. Anything done by
society at any time or any place to or
against them is criminal, an act of repres-
sion or white racism. Like the Commu-
nists who have a semantic interpretation
of every word from “peace” to “treaty,”
the Panthers talk in a different lan-
guage. This language can be understood
by anyone who tries. The liberal press
evidently has not tried or is covering up.

Gentle people? Listen to Panther
“chief of staff” David Hilliard last De-~
cember 2:

Richard Nixon is an evil man. This 1s the
that unleashed the counter-

insurgent teams upon the Black Panther
Party. This is the man that’s responsible for
all the attacks upon the Black Panther
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Party nationally. This is the man that sends
his vicious, murderous dogs out into the black
community and invade upon our Black Pan-
ther breakfast program, destroy food that
we have for hungry kids and expect us to
accept —— like that idly. —— that
——— man, we will kill Richard Nixon,
we will kill any that stands in
the way of our freedom. We ain't here for no

peace, because we know that we can't
have no peace because this country was
built on war. And if you want peace you got
to fight for it.

Gentle people? Listen to Eldridge
Cleaver as he was interviewed by Mike
Wallace on CBC, January 6, 1970:

WaLLACE. What purpose is served by talk-
ing of shooting your way into the Senate of
the United States, taking off the head of
Seng.tor McClellan and shooting your way
out? ...

CLEAaVER. The goal is to take Senator Mc-
Clellan’s head. . . . I can't just walk in and
take his head . . . s0 to me I think that
would mean shooting my way in and shooting
my wayout...

WarLace. But right now we are at the point
of trying to understand. When the American
people hear that you want to shoot your
way into the U.S. Senate, take off the head
of a Senator——

CLEAVER. And take off the head of Richard
Nixon.

Take one small example. I could cite
scores of them. Michael Tabor, a Pan-
ther, was being tried earlier this year in
New York City on a bombing conspiracy
charge. He did not cooperate with the
court and showed defiance in his entire
testimony. Questioned by Assistant Dis-
trict Attorney Joseph Phillips, Tabor
spoke in the usual semantic terms which
Panthers use. Right is wrong, up is down,
in is out—if you only believe that way.
Killing a policeman can be defensive if
you consider them an oppressor, and so
forth. But, listen to his own words in
answer to the assistant district attorney:

Q. Is it your testimony that you only used
a knife?

A. I never used a knife during the course
of these, what you refer to as being crimes.

Q. Well, do you refer to them as being
crimes?

A, No, I don’t.

Q. What do you refer to them as?

A, I refer to crime as being the exploita-
tlon of poor people by filthy rich, money mad,
avaricious capitalist pigs.

Q. What do you describe the criminal ac-
tivities I have asked you about?

A. I describe them as being the result and
the product of my oppression and my exploi-
tation that instilled in me a profound and
desperate need to escape that oppression,
and in the course of doing so, I used the
drug, heroin, which had the tendency to
produce euphoric delusions which served to
cloud and obscure my nausecus and disgust-
ing reality. I became a member of the Cloud
Nine Soclety.

Thus, what society calls a crime is not
considered a crime by the Panthers. Mur-
der can easily be twisted into self-de-
fense. One Panther went so far as to talk
about “liberating the peoples’ goods.”
He was referring to what you and I would
call outright larceny—stealing food and
clothing from small stores.

If then, Mr. Speaker, the liberal com-
munity has succeeded in creating a belief
that there is a plot against the Panthers
and there is really nothing all that wrong
with the militant group, what is the truth
about the Panthers? Having studied their
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activities very closely since their incep-
tion, I will detail their background and
record more clearly so they can be under-
stood.

HISTORY OF THE PARTY

The Black Panther Party, established
in 1966 in Oakland, Calif., as a local
group to protect black people against al-
leged police brutality and the oppression
of the black people of the United States,
continues to be, according to FBI Direc-
tor Hoover, the most dangerous and vio-
lence prone of all extremist groups in our
Nation. Viewing the Government of the
United States as racist and charging that
“the American racist has taken part in
the slaughter of over 50 million black
people,” the BPP advocates and prac-
tices guerrilla tactics and the stockpil-
ing of guns and explosives to be used
against this country’'s custodians of law
and order—the local police. As Mr.
Hoover stated in his March 5, 1970 testi-
mony before a House Appropriations sub-
commitee, BPP attacks have not been
limited to the police. While falsely claim-
ing their intent to protect the black com-
munity, Panthers have, in fact, assaulted
and threatened Negro citizens who have
tried to assist the police. Neighborhood
stores have been forced to “contribute”
food, supplies, and money under fear of
Panther vioclence. Many other persons
have been the victims of these hoodlums
as shown by the fact that in 1969 alone
348 BPP members were arrested for seri-
ous crimes including murder, armed rob-
bery, rape, bank robbery, and burglary.
With the aid of radical left-wing groups
in the United States and cooperating
with various Communist and left-wing
governments abroad, leaders of the BPP,
flaunting their Marxist-Leninist and
Maoist philosophies, have declared the
BPP to be a vanguard group in the
revolutionary struggle with world revolu-
tion its eventual goal.

Since its inception as a local group,
the BPP has grown into a national or-
ganization with some 30 chapters now
established in wvarious cities, with an
estimated 800 to 900 hardcore members
and supporters numbering in the thou-
sands.

As previously stated, the BPP was orig-
inally formed to protect against claim-
ed police brutality in addition to com-
bating oppression of the black people.
The Panthers were organized by the 10x
10x10 method of recruiting. Each of the
initial 10 men were to be squad leaders
and were to recruit 10 men for him-
self, they in turn to form their own
squads. By this method the black com-
munity was to be policed by BPP mem-
bers who in effect sought to police the
police.

When, on October 28, 1967, Huey New-
ton allegedly shot and killed Officer John
Frey of the Oakland, Calif., Police De-
partment, and was subsequently sen-
tenced to 2 to 15 years imprisonment,
the future of the BPP seemed very much
in doubt. In early 1968 the BPP elite
decided to add three extremist figures to
its ranks, namely, Stokely Carmichael as
prime minister, Rap Brown, as minister
of justice, and James Forman as minister
of foreign affairs. The backgrounds of
Carmichael and Brown are well known,
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but James Forman was later to be
remembered for his black manifesto,
which sought to assess white religious
denominations sums of money as repara-
tions to the black communities. Car-
michael, Brown, and Forman have since
parted company with BPP.

The BPP elite also decided that New-
ton’s birthday, February 17, 1968, should
be celebrated with rallies both in Oak-
land and Los Angeles with such luminar-
ies as Carmichael, Brown, and Forman
present. Both events, in Oakland on the
17th and Los Angeles on the 18th, pro-
vided a much needed shot in the arm
for the BPP financially, organizational-
ly, and psychologically. The addition of
Carmichael, Brown, and Forman, along
with the two birthday celebrations
proved to be the necessary catalyst
needed to reverse the fortunes of the
BPP and launch it on its way nationally.

In May, 1969, the BPP issued a call for
a “Revolutionary Conference for a United
Front Against Fascism” to be held in
Oakland, Calif., July 18-21, 1969. In an-
ticipation of the event the BPP paper
devoted several articles to the forthcom-
ing conference and quoted extensively
from speeches delivered in 1935 by Geor-
gi Dimitroff, to the 7Tth World Congress
of the then existing Communist Inter-
national. Ray “Masai” Hewitt—most
often called just Masai—presently the
minister of education, set forth quali-
fications for attendance at the con-
ference:

First, you've got to be against Fasclsm,
second you can't be anti-communist.

He also revealed the hope that one of
the major results of the conference

would be “community control of the po-
lice,” and announced that the program
would begin with “the circulation of
petitions based on this demand.” Speak-
ers at the conference included Herbert
Aptheker, theoretician of the Communist
Party, US.A., Charles R. Garry, the
Panthers’ chief attorney, William Kunst-
ler, the Panthers’ attorney on the east
coast, Jeff Jones of the SDS and others.

A top priority of business at the con-
ference was the establishment of the
National Committee to Combat Fas-
cism—NCCF—branches of which the
Panthers sought to establish in various
cities. The NCCF today is actually the
organizing and political arm of the BPP,
and in cities where no BPP chapter
exists, Panther activity is carried on
through the NCCF office. According to
Director Hoover, the NCCF, along with
the Black Community Information Cen-
ters, are mere subterfuges to conceal
actual Black Panther sponsorship.

The Panthers revolutionary confer-
ence came on the heels of the 19th Na-
tional Convention of the Communist
Party, US.A., which met in a plenary
session at the Towers Hotel in Brook-
lyn on May 3, 1969, at which time they
unanimously adopted resolutions on the
black liberation movement in the United
States. The CP’s resolution concerning
the Panthers stated in part:

Be it resolved that our party, wherever
possible, join forces and initiate cooperas
tion with the Black Panther Party , .. That
we actively support the Black Panther Party
in its determined effort to survive and de-
velop.
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It was not surprising, then, that some
attendees of the conference in July were
reportedly disenchanted with the close
ties the Panthers seem to have built with
the Communist Party.

Other domestic alliances, mostly of a
temporary nature, indicate further the
radically leftist trend the BPP has taken
in recent years. A short merger with
the Student Non-Viclent Coordinating
Committee—the Committee has since
dropped the “Non-Violent” from its
title—began in February 1968, and ended
in August of that year.

At its national convention in June 1969,
the Students for a Democratic Society—
SDS—expelled its progressive labor party
faction for “failure to support the Black
Panther Party, the NLF and other Rev-
olutionary struggles.” When SDS de-
clined to go along with the Panthers’
proposal to circulate petitions calling for
community control of the police in white
communities, the Panthers broke with
the SDS.

Members of the Black Panther Party
were among speakers at the 8th national
convention of the Young Socialist Alli-
ance in November and December 1968.
The YSA is the youth arm of the Socialist
Workers Party, a dissident Communist
organization with a Trotskyite orienta-
tion.

The National Emergency Civil Liber-
ties Committee was cited as a Commu-
nist front under its old name, Emergency
Civil Liberties Committee, by the House
Committee on Un-American Activities
Committee and the Senate Internal Se-
curity Subcommittee. The NECLC as-
sisted three Panthers who were arrested
in New York in January 1969. A defense
fund was set up, and according to the
Guardian of February 1, 1969, contribu-
tions to the Panther Defense Fund
should be sent to Gerald Lefcourt at the
NECLC office in New York City.

In 1968 the BPP formed a coalition
with the Peace and Freedom Party. Dur-
ing the 1968 election the PFP ran can-
didates for national and State offices with
Eldridge and Kathleen Cleaver, Bobby
Seale, and Huey Newton as candidates.
After the arrest of the 21 New York
Panthers, the PFP held several rallies to
raise bail funds, and to protest the indict-
ment of the Panthers and the amount of
bail which had been sent. Contributions
wetre to be sent to the PFP in New York
City.

On the international level, the BPP
has greatly broadened its relationships
overseas in the past several years. The
May 25, 1969, issue of the BPP paper
declared:

We must have international allies in order
to succeed.

Panther alliances or efforts at mutual
cooperation have been extended to Com-
munist China, Cuba, Algeria, and more
recently to North EKorea and with the
Naticnal Front for the Liberation of
South Vietnam—NLF-Vietcong, In a re-
lease of July 14, 1970, FBI Director
Hoover commented on the BPP’s rela-
tionships with Communist and radical
allies abroad. He noted that Eldridge
Cleaver is presently living in Algiers, had
traveled to North Korea last September
and has also developed close ties with Al
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Fatah, the Arab guerrilla organization.
This relationship has influenced the
Panthers to a point where they have is-
sued a flood of anti-Zionist and anti-
Semitic propaganda and leaves no doubt
that they are solidly behind Al Fatah,
the Arab terrorist organization. Accord-
ing to Mr. Hoover, the Black Panthers
have also made it a point to praise the
government of North Korea on many
occasions, to criticize United States “im-
perialism” in the Orient, and to brag
that the Party is now recognized by such
“revolutionary governments” as North
Vietnam, North Korea, and Cuba,

The present international develop-
ment of the BPP is not at all surprising
in view of BPP pronouncements. In
typically totalitarian fashion, the BPP
conveniently ignored the oppression of
the Chinese people since 1949 by the
Chinese Reds and adopted as their
motto a quote from Mao Tse-tung's “Lit-
tle Red Book":

We are advocates of the abolition of war;
we do not want war; but war can only be
abolished through war; and in order to get
rid of the gun it is necessary to pick up the
gun.

In February 1970, the national office
of the Black Panther Party further em-
phasized its sympathy for other wars of
liberation abroad and its Marxist-
Leninist orientation:

The Black Panther party stands for revo-
lutionary solidarity with all people fighting
against the forces of imperialism, capitalism,
racism and fascism. Our solldarity is ex-
tended to those people who are fighting
these evils at home and abroad. Because we
understand that our struggle for our libera-
tion is part of a worldwide struggle being
waged by the poor and oppressed against im-
perialism and the world's chief imperialist,
the United States of America, we—the Black
Panther party—understand that the most
effective way that we can ald our Vietnamese
brothers and sisters is to destroy imperial-
ism from the inside, attack it where it
breeds.

The revolutionary theme was further
expounded by Huey Newton in the Black
Panther of February 17, 1969:

As far as blacks are concerned, we are not
hung up on attempting to actualize or ex-
press our individual souls because we're op-
pressed not as individuals but as a whole
group of people. Our evolution, or our lib-
eration s based first on freeing our
group. .. . .

A people who have suffered so much for
s0 long at the hands of a racist society, must
draw the line somewhere. We belleve that
the Black communities of America must draw
the line somewhere. We believe that the
Black communities of America must rise up
as one man to halt the progression of a trend
that leads inevitably to their total destruc-
thon. . o

In true Marxist-Leninist fashion New-
ton continues:

The Black Panther Party 1s a vanguard
group leading the revolutionary struggle,
playing a part in it, because this is world
revolution; all colonied people are nNow re-
sisting. To work as one of the administrators
of this revolutionary action, you have to
view yourself as an oxen to be ridden by
the people. This is what the Black Panther
party teaches—that we should all carry the
weight, and those who have extreme abilities
will have to carry extremely heavy loads.
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Eldridge Cleaver, the party’s minister
of information, now in Algeria to avoid
outstanding eriminal charges here in the
United States, indicated in an interview
with CBS’s Mike Wallace which was
viewed in the United States on January
6, 1970, that a war of liberation from
the “Fascist imperialist social order” in
the United States would have to be
fought and that he expected to be a part
of it even if he has to slip back into
the country.

BPP PLATFORM AND PROGRAM

The 10 points of the BPP platform and
programs were adopted in October 1966,
and continued in their original form until
revised in the July 5, 1969, issue of “The
Black Panther.” The revision indicates
no doubt the new “world outlook™ of the
BPP as enunciated by the International
Communist Movement down through the
years. Point 3 was changed from “We
want an end to the robbery by the white
man of our Black Community” to “We
want an end to the robbery by the Cap-
italist of our Black Community."”

Following are the 10 points of the BPP
platform and program:

BrLAcK PANTHER PARTY—PLATFORM AND

PROGRAM
WHAT WE WANT—WHAT WE BELIEVE

1. We want freedom. We want power to
determine the destiny of our Black Com-
munity.

We believe that black people will not be
free until we are able to determine our
destiny.

2. We want full employment for our people.

We believe that the federal government is
responsible and obligated to give every man
employment or a guaranteed income. We be-
leve that if the white American businessmen
will not give full employment, then the means
of production should be taken from the
businessmen and placed in the community so
that the people of the community can orga-
nize and employ all of its people and give a
high standard of living.

3. We want an end to the robbery by the
CAPITALIST of our Black Community.

We belleve that this racist government has
robbed us and now we are demanding the
overdue debt of forty acres and two mules.
Forty acres and two mules was promised 100
years ago as restitution for slave labor and
mass murder of black people. We will accept
the payment in currency which will be dis-
tributed to our many communities. The Ger-
mans are now alding the Jews in Israel for
the genoclde of the Jewish people. The Ger-
mans murdered six million Jews. The Ameri-
can racist has taken part In the slaughter
of over fifty million black people; therefore,
we feel that this is a modest demand that we
make.

4, We want decent housing, fit for shelter
of human beings.

We believe that if the white landlords will
not give decent housing to our black com-
munity, then the housing and the land
should be made into cooperatives so that our
community, with government aid, can build
and make decent housing for its people.

6. We want education for our people that
exposes the true nature of this decadent
American soclety. We want education that
teaches us our true history and our role in
the present-day soclety.

‘We believe in an educational system that
will give to our people a knowledge of self.
If a man does not have knowledge of him-
self and his position in society and the world,
then he has little chance to relate to any-
thing else.

6. We want all black men to be exempt
from military service.
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We believe that Black people should not be
forced to fight in the military service to de-
fend a racist government that does not pro-
tect us. We will not fight and kill other
people of color in the world who, like black
people, are being victimized by the white
racist government of America. We will protect
ourselves from the force and violence of the
racist police and the racist military, by what-
ever means necessary.

7. We want an immediate end to POLICE
BRUTALITY and MURDER of black people.

We believe we can end police brutality in
our black community by or black
self-defense groups that are dedicated to de-
fending our black community from racist
police oppression and brutality. The Second
Amendment to the Constitution of the
United States gives a right to bear arms. We
therefore believe that all black people should
arm themselves for self-defense.

8. We want freedom for all black men held
in federal, state, county and city prisons
and jails.

We believe that all black people should be
released from the many jalls and prisons be-
cause they have not received a fair and im-
partial trial.

9. We want all black people when brought
to trial to be tried In court by a jury of
their peer group of people from their black
communities, as defined by the Constitution
of the United States.

We believe that the courts should follow
the United States Constitution so that black
people will receive fair trials. The 14th
Amendment of the U.S. Constitution gives a
man & right to be tried by his peer group. A
peer is a person from a similar economic,
social, religious, geographical, environmental,
historical and raclal background. To do this
the co'urt will be forced to select a jury from
the black community from which the black
defendant came. We have been, and are being
tried by all-white jurles that have no under-
standing of the “average reasoning man™ of
the black community.

10. We want land, bread, housing, educa-
tlon, clothing, justice and peace. And as
major political objective, a United Nations-
supervised plebiscite to be held throughout
the black colony in which only black colonial
subjects will be allowed to participate, for the
purpose of determining the will of black
people as to their national destiny.

When, in the course of human events, it
becomes necessary for one people to dissolve
the political bands which have connected
them with another, and to assume, among
the powers of the earth, the separate and
equal station to which the laws of nature
and nature's God entitle them, a decent
respect to the opinions of mankind requires
that they should declare the causes which
impel them to the separation.

We hold these truths to be self-evident,
that all men are created equal; that they are
endowed by their Creator with certain un-
allenable rights; that among these are life,
liberty, and the pursult of happiness. That,
to secure these rights, governments are in-
stituted among men, deriving their just pow-
ers from the consent of the governed; that,
whenever any form of government becomes
destructive of ‘these ends, it is the right of
the people to alter or to abolish it, and to
institute a new government, laylng its foun-
dation on such principles, and organizing its
powers in such form, as to them shall seem
most likely to effect thelr safety and happi-
ness, Prudence, indeed, will dictate that gov-
ernments long established should not bhe
changed for light and transient causes; and,
accordingly, all experience hath shown, that
mankind are more disposed to suffer, while
evils are sufferable, than to right themselves
by abolishing the forms to which they are
accustomed. But, when a long train of abuses
and usurpations, pursulng invariably the
same object, evinces a design to reduce them
under absolute despotism, it is their right, it
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is their duty, to throw off such government,
and to provide new guards for their future
security.

Some aspects of the BPP’s 10 points
should be examined.

Huey Newton’s column in the Black
Panther was entitled “In Defense of Self
Defense” and appeared regularly until
he began his prison sentence. Excerpts
from his July 20, 1967, column demons-
trate clearly where the many black
leaders, who have labored within the sys-
tem for many years to improve the status
of the black community, stand in rela-
tion to the BPP. Newton began his July
20 column with these words:

Historleally, the power structure has de-
manded that Black leaders cater to their de-
slres and to the ends of the imperialistic
racism of the oppressor. The power structure
has endorsed those Black leaders who have
reduced themselves to nothing more than
apologizing parrots. They have divided the
so-called leaders within the political arena.
The oppressors sponsor radio programs, give
space In thelr racist newspapers, and have
shown them the luxury enjoyed only by the
oppressor. The Black leaders serve the op-
pressor by purposely keeping the people sub-
missive and passive—non-violent.

At another point he states:

The Black people realize brutality and
force ‘can only be inflicted If there is sub-
mission. The community has not responded
in the past or in the present to the absurd
and erroneous, deceitful tactics of so-called
legitimate Black leaders. The community
realizes that force and brutality can only be
eliminated by counter force through sell
defense.

It is clear from the above that one ob-
jective of BPP leaders is to sow dissen-
sion in the black community. Those
Negro leaders who have striven long be-
fore Newton arrived on the scene to im-
prove, within the framework of our
society, conditions of the black com-
munity are classified by Newton as
“apologizing parrots,” Newton and the
BPP, having diagnosed the nature of the
malady, prescribe with infallibility their
subversive and violent remedies and the
“we want freedom” of point one of the
platform means the “freedom” of the
black community to join their camp—
or else.

A good example of BPP philosophy was
illustrated in Rockford, Ill., as reported
by the Rockford Register-Republic of
June 8, 1970. The Panther defense cap-
tain Harold Bell stated that the Panthers
make no distinction between white and
black policemen:

We don't want any black police running
around our community if we can’'t control
them. If we can control t.hem, we can relate
to them, but we can't relate to these madmen
running around murdering and killing.

Once again we see the one-way street
of BPP thinking wherein the black com-
munity means in actuality the Panther-
controlled black community.

Another serious effect of the BPP phi-
losophy on Negro youth is the insidious
attack on the principle of personal re-
sponsibility which is all but negated by
BPP doctrine. Inspector Benjamin Lash-
koff of the intellizence unit of the San
Francisco Police Department emphasized
this dangerous effect on black youth in
his testimony before the McClellan sub-
committee:




August 6, 1970

The Black Panther in San Francisco has
been successful in recruiting young blacks—
school dropout types—because it gave the
young blacks a sense of direction and a
sense of belonging. They made it appear
through their propaganda to this type of
youth that whatever crimes he or she may
commit, he or she was doing so not because
of thelr own weaknesses and desires but due
to the oppression and poverty foisted upon
them by the so-called white ruling, white
establishment.

Further compounding the danger, as
Inspector Lashkoff points out, is the pos-
sible moral motivation which black
;rouths can attach to every violation of
aw:

This has given the black hoodlum a sense
of righteousness when he steals a car, shop-
lifts, holds up a store or in any other way
commits a crime against the establishment,
for he belleves that he is then committing
the crime for the benefit of the black people
in this country.

The theme is further emphasized in
the widely distributed BPP propaganda
film, “Off the Pig,” a section of the com-
mentary of which was quoted in an
Evans-Novak column in the Washington
Post of January 14, 1970:

The whole black nation has to be put
together as a black army, and we gonna
walk on this nation, we are gonna walk on
this racist power structure, and we gonna
say to the whole damned government, “Stick
‘em up, —. This is a holdup.” We come for
what's ours.

THE BPFP ELITE

The Black Panther Party was founded
by Huey P. Newton and Bobby George
Seale. According to press accounts, New-
ton and Seale first met in Oakland in
1961; subsequently Seale affiliated with
the Revolutionary Action Movement—
RAM-—a violerce oriented group which
made the headlines several years ago
when three of its members were convic-
ted of conspiring to blow up the Statue
of Liberty, with the Liberty Bell in Phil-
adelphia, and the Washington Monu-
ment in the Nation's Capital later to be
destroyed.

By the end of 1965, Seale had disasso-
ciated himself from RAM, and in 1966
he and Newton conceived the idea of es-
tablishing the Black Panther Party for
Self-Defense. Eldridge Cleaver became
the third member of the select trio when
he joined the organization early in 1967.

Before reviewing the purpose for which
the BPP was founded, a brief back-
ground on Seale, Newton, and Cleaver
should be helpful in judging the true
nature of the organization.

Huey P. Newton is presently serving a
2- to 15-year sentence in California for
the murder of an Oakland police officer.
Newton's record dates back to 1963, and
he has been arrested 12 times on charges
ranging from disturbing the peace to
murder. In 1964, he received probation
for stabbing another man. He was con-
tinued on probation when he pleaded
guilty to assault and battery on a police
officer, on March 17, 1966.

At the time of the alleged murder of
Officer John Frey of the Oakland Police
Department, Newton was on bail from a
May 1967, charge of interfering with a
Richmond, Calif., police officer who was
attempting to arrest another Black
Panther.
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As the minister of defense of the BPP,
Newton has made many public state-
ments calling for violence and blood-
shed. Here is one which appeared in the
July 20, 1967, issue of the Black Panther,

the BPP newspaper:

When the masses hear that gestapo police-
men has been executed while sipping coffee

at a counter, and the revolutionary execu-
tioners fled without being traced, the masses
will see the validity of this type of approach
to resistance.

Bobby George Seale, cofounder of the
BPP, was given a 6-month sentence and
a bad conduct discharge from the U.S.
Air Force for drinking on duty and dis-
respect to a noncommissioned officer. On
March 17, 1966, he received 1 year pro-
bation for battery on a police officer. In
October 1966 he was given another year’s
probation for assault with a deadly
weapon. On May 2, 1967, Seale took part
in the siege of the State capitol. For this
offense he was placed on 3 year's proba-
tion which was subsequently revoked and
he was sentenced to 5 months in the
county jail.

As chairman of the BPP, Seale has
urged Negroes to place shotguns and 357
magnums in their homes fo use against
the pig cops.

Bobby Seale, it will be remembered,
was one of the eight defendants in the
Chicago Eight trial stemming from the
1968 Democratic National Convention.
After repeated obscene and contemptu-
ous outburst in the courtroom, he was
shackled and his trial finally postponed.
Seale is currently accused of complicity
in the trial of Alex Rackley, a Black
Panther suspected of being an informer
and who was brutally tortured and shot
to death. Several days ago a 90-minute
tape which recorded the actual torture
session was played in the New Haven
courtroom, graphically portraying the
brutality of which some Panthers are
capable.

The third member of the Panther hier-
archy to attain notoriety is Leroy Eld-
ridge Cleaver who is presently a fugitive
from justice on a Federal warrant for
unlawful flight to avoid confinement for
attempted murder of a police officer in
Oakland, Calif.,, on April 6, 1968.

Cleaver’s criminal record dates back
to 1950 when he was 15 years old. At
that time he was convicted of burglary
and petty larceny. Since that time he has
spent most of his life in prison, after
convictions for narcotic violations, con-
cealed weapons, and several charges of
attempted murder and rape. After his
release from prison, Cleaver went to work
for the leftist radical magazine Ram-
parts, and in that magazine, following
the death of Martin Luther King, wrote:

Now there is the gun and the bomb, dyna-
mite and the knife, and they will be used
liberally in America. America will bleed.

In addition to Newton, Seale, and
Cleaver, other kingpins in the BPP are
David Hilliard, chief of staff, Emory
Douglas, Jr., minister of culture and rev-
olutionary artist and Donald Lee Cox,
chief of the underground field marshals
of the BPP.

Hilliard’s arrest record dates from 1962
and includes charges ranging from traf-
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fic violations to assault with intent to
commit murder. On February 25, 1968,
Hilliard was charged in Berkeley, Calif,,
with conspiracy and carrying a loaded
gun. On April 6, 1968, he was charged
along with Cleaver and other members
of the BPP with ambushing and attempt-
ing to murder two members of the Oak-
land Police Department, which charge
was later dropped.

Douglas’ arrest record dates from 1960
with several arrests for civil disobedi-
ence. He was arrested May 2, 1967, along
with Cleaver, Hilliard, Seale, and other
members of the BPP when they staged
a siege on the State capitol in Sacra-
mento. Further comment will be made
about Douglas in relation to his role as
revolutionary artist.

Donald Lee Cox as chief of the under-
ground field marshals is a key organizer
of the party and is personally responsible
for buying many weapons for use by
party members. In part 19 of the McClel-
lan subcommittee hearings, Capt. John
E. Drass of the Metropolitan Police De-
partment of Washington, D.C., testified
as to Cox’s role in the BPP. Captain
Drass, since January 1968 had been on
loan from the Metropolitan Police De-
partment to the MeClellan subcommittee
to investigate and research the organiza-
tion structure, operations, and member-
ship of the Black Panther Party. He
stated that between October 21, 1967, and
April 3, 1968, Cox and six other mem-
bers bought 75 automatic handguns from
Shim’s army store in Reno, Nev. Cox,
according to Captain Drass, also bought
high-powered rifles in Los Angeles. Thir-
teen of the handguns Cox bought have
been recovered on other members of the
BPP involved in confrontations and
shoot-outs with the police.

In the course of his investigation with
the McClellan subcommittee, Captain
Drass, while in Mobile, Ala., interviewed
an adult and a child who personally
stated that on July 26, 1968, Donald Lee
Cox, together with Stokely Carmichael
and a third subject by the name of Wil-
liam Hall, traveled to that city and while
there Cox conducted a school for young
Negroes to teach them to make fire
bombs. The child who was interviewed
had personally attended the classes. Cap-
tain Drass testified that after the classes
fire bombings increased and had become
more sophisticated. At the time of his
testimony, Captain Drass stated that 126
fire bombings had taken place at that
time, amounting in millions of dollars of
damage.

The January 10, 1970, issue of the
Black Panther carries an article by Cox
which illustrates the dedication to
anarchy which impels BPP leaders. One
excerpt from the article reads:

Our Chief of Staff (Hilllard) was perfectly
right in saying, we will kill anyone who
stands In the way of our llberation and
that goes for Richard Nixon and his mama,.

The hierarchy of the BPP at the pres-
ent time consists of :

Huey Newton, minister of defense.

Bobby Seale, chairman.

Eldridge Cleaver, minister of informa-
tion.

David Hilliard, chief of staff.

Don Cox (“DC"), fleld marshall.
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Raymond “Masai” Hewitt, minister of
education.

Emory Douglas, minister of culture.

Kathleen Cleaver, communications
secretary.

Judi Douglas, deputy communiecations
secretary.

ORGANIZATION

A Black Panther document in the pos-
gession of the Senate Permanent Inves-
tigations Subcommittee ouflines and
identifies the BPP’s national organiza-
tional structure, dividing the BPP into a
three-level structure. The first level is
the national central committee, the sec-
ond is the central staff of any State
chapter, and the third is the central
staff of any local city branch or chapter.
The State structure at the second level
is very similar to that of the national of-
fices. The highest office at the State level
in most cases is the deputy to the minis-
ter of defense. In a local city branch of
the Black Panthers, the highest ranking
officer is the defense captain, followed
by field lieutenants and secretary to the
central staff. Local chapters seldom fol-
low this structural system, however. Ti-
tles and offices in some areas are differ-
ent from others and there have been
substantial changes in personnel. Local
leadership changes constantly.

A Panther recruit must undergo a
training period of 6 weeks before actu-
ally becoming a member. During this
time he is required to acquire a gun and
a beret. He must learn to be proficient in
field stripping of weapons and must par-
ticipate in firing practice. During this
training period he must attend political
education classes and carry out assign-
ments in political propaganda.

Until May 1968, the BPP was confined
to the San Francisco Bay area. Since
then it has branched out and formed
chapters in Los Angeles, Sacramento,
and San Diego, Calif.; Seattle, Wash.;

Denver, Colo.; Houston, Tex.; Des
Moines, Iowa; Omaha, Neb.; Detroit,
Mich.; Indianapolis, Ind.; Chicago, Ill.;
Minneapolis, Minn.; New York City;
Boston, Mass.; Jersey City, Newark, and
Lakewood, N.J.; Baltimore, Md.; Phila-
delphia and Pittsburgh, Pa.; and other
locations. Attempts are being made to
organize chapters in numerous other lo-
cations throughout the United States in-
cluding but not limited to Alabama, Mis-
sissippi, and North Carolina.

The above listing is subject to change.
For instance, during recent hearings of
the House Internal Security Committee
on the BPP, ex-Panther Donald Berry
testified that the Detroit chapter of the
BPP was closed after a Panther was
killed during a meeting of 14 Panthers at
BPP headquarters. However, BPP in-
fluence is still exercised through the local
office of the NCCF.

The Kansas City Star of May 4, 1970,
reported that the Black Panther Party
was disbanded in Kansas City and a new
organization, Sons of Malcolm, which
supports “the struggles of the Black
Panther Party” has been organized.

As to the size of BPP membership, it is
difficult to ascertain for the BPP never
publicizes the number in its ranks. Cap-
tain Drass, previously mentioned, stated
in June 19869, in his testimony before the
MecClellan subcommittee:
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The exact numerical membership of the
BPP is not known. It is estimated that the
number does not exceed 4,000. The subcom-
mitiee has the names of about 2,000 identi-
fled members and has obtained the arrest
records of approximately 350 officers and
members of the BPP. Of this number, about
90 percent have been convicted of crimes of
violence.

On March 5 of this year, Director
Hoover stated:

Originating in 1966 in Oakland, Calif., it
expanded its activities all across the country
forming over 40 chapters. Following a purge
of its members, it deliberately reduced its
chapters to approximately 30 but now once
agaln it is steadily growlng. Its estimated
membership consists of 800 to 900 hard-core
guerrilla-type members with many thousands
of supporters in the major urban areas of
the Nation.

PANTHER PROJECTS

The BPP program - includes various
projects designed to reach the black
community and win converts to their
cause. Perhaps the most famous is the
“free breakfast for children” program
where the “Black Panther coloring book”
first appeared. Other projects provide
medical assistance and free clothing, and
attempts to combat the use of drugs in
the community have been made at var-
ious BPP chapters. Education classes are
conducted for the study of Franz Fanon’s
book, “The Wretched of the Earth” and
Mao Tse-tung's “Quotations From Chair-
man Mao Tse-tung” which the BPP
claims explain the use and meaning of
viclence in a political context, The party
proclaims that it is the duty of the black
intellectuals to read and absorb “Che
Guevara, Regis Debray, and other revo-
lutionary fighters and writers to learn
the military means successfully employed
by minority populations to win their
freedom.”

In addition, the BPP in July 1969, an-
nounced that its free breakfast program
would be replaced during the summer
months by liberation schools. The July
5, 1969, issue of the Panther paper, in an
article entitled “Liberation Means Free-
dom,” explained that the liberation
school is the “second of many socialistic
and educational programs that will be
implemented by the Black Panther Party
to meet the needs of the people.” At the
same time, the BPP announced that it
would be starting community political
education classes in the evening for
adulfs.

The BPP breakfast program was ini-
tiated in January 1969, in the San Fran-
cisco Bay - and Oakland areas and since
that time has spread to chapters in other
cities. As ex-Panther Donald Berry of
Detroit testified before HISC, this device
is a means of reaching and indoctrinat-
ing children, turning them against the
local police and preparing them for fu-
ture membership in the BPP. In the case
of Detroit there were at one time three
centers, two churches and a recreation
center, which provided facilities for the
BPP breakfasts. The program was re-
duced to one location due to Panthers
failing to clean up after the breakfasts,
failing to keep their assignments to make
the breakfasts, and using the food for
the personal use of Panthers instead of
for the children. Another former Pan-
ther, Barron Howard, who also testified
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before HISC, stated that the breakfast

program in Indianapolis lasted but three

weeks due to misappropriation of dona-

tions by Panthers for their personal use.
PANTHER RHETORIC

Last Sunday’s issue of the New York
Times reported that New Haven police
had arrested seven men at the Black
Panthers’ headquarters, charging that
much of the sniper fire in the city re-
cently had keen traced to members of
the BPP. One of those arrested, Robert
Hudson, 23 years old, was said by the
police to have fired a .22-caliber rifle at
a policeman from the ledge of the Black
Panther headquarters at 135 Barbour
Street. Hudson was charged with con-
spiracy to commit murder, while the
other men were charged with possession
of marihuana and violation of the nar-
cotics laws.

This is but the latest episode in the
violence-oriented activities of the BPP.
The newspapers have carried daily ac-
counts of two trials currently underway
in New Haven, Conn., and New York City
concerning BPP operations. In New
Haven, on July 23, “a spellbound jury
listened for 90 minutes today to the gasp-
ing, whimpering voice of slain Black
Panther Alex Rackley, 24,” according to
correspondent Sam Roberts of the New
York Daily News. Charged in the killing
is Lonnie McLucas of the BPP, with
Bobby Seale, BPP national chairman,
and seven other Panthers charged with
complicity in the murder. It is indeed
unfortunate that those BPP supporters
who explain away BPP extremist beliefs
and activities with a convenient refer-
ence to the word “rhetoric” were not
present in the New Haven courtroom to
hear the Rackley tape. After being tor-
tured, Rackley was shot to death in a
swamp about 20 miles from New Haven.

In the New York case 13 Panthers are
accused of conspiring to bomb depart-
ment stores, police stations, the New York
Botanical Gardens in the Brongx, subway
switching stations, and a Queens district
school office. A graphic example of the
BPP vendetta against law enforcement
officers was brought to light when Joan
Bird, one of the 13, was reported by a
police detective witness to have told him
that she had been part of a plan to kill
police in January 1969, “to prove herself.”

Another case involving the BPP and
possibly similar to the brutal torture and
death of Alex Rackley concerns a 20-
year-old Negro, Eugene Anderson, whose
skeleton was found in a Baltimore, Md.,
park last.October. On May 1 of this year
11 men and a woman were indicted by
a Baltimore grand jury on charges rang-
ing from murder to mayhem in connec-
tion with Anderson’'s death. According
to press accounts, officials claimed that
he was kidnaped and kept captive in a
house the 2 days of July 10.and 11, 1969.
They said he was tortured anc maimed
with-a hot-heated knife then carried to
the park where he was shot several times.
The killing was linked to the Black
Panthers by an FBI tip last November,
the police stated, The prosecution urged
that bail not be granted to any of the
12 defendants, six of whom were then
still at large,

On April 23, 1970, an organizer of the.
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New York branch of the Black Panther
Party was convicted of having shot to
death a stranger on an East Bronx
Street last year in a case of mistaken
identity. The convicted man was Edwin
Ellis, a 28-year-old public relations co-
ordinator for the Black Panthers in
New York and the editor of the Libera-
tor, a black militant magazine,.

The Anaheim, Calif., Bulletin reported
on June 19, 1970, that Arthur DeWitte
League had been sentenced to 5 years to
life for the second degree murder a year
ago of police officer Nelson Sasscer. Offi-
cer Sasscer, 24, had stopped League and
a companion for a routine pedestrian
check: when League, a Black Panther
Party member, shot him in the stomach
with a .38 revolver. According to the po-
lice, both men involved in the shooting
were top Panther leaders of the Santa
Ana chapter. Officer Sasscer, a police-
man for only 13 months, had been the
department’s rookie of the year in 1968.
He was the fireman of the year in Bal-
timore in 1967, and had won several
decorations in Vietnam.

STILL MORE RHETORIC

A Chicago Tribune survey in December
1969, disclosed that during the last 6
months of that year members of the
Black Panther Party had been implicated
in the killing of three policemen—this
included Officer Sasscer mentioned
above—the permanent paralyzing of an-
other, and the wounding of 24 others.

On July 31, five policemen were
wounded in Chicago in a gun battle near
Panther headquarters at 2350 Madison.
The battle began after two policemen had
stopped to question a youth standing in
front of the building and holding a shot-
gun.

On the night of September 7, Patrol-
man Leslie Edward Clapp of the South
Los Angeles County Highway Depart-
ment and his partner, William Sisson,
were cruising in an unincorporated area
near Gardena, Calif., when they stopped
a car with a burned-out taillight. One
of the three occupants fired a shot from
a revolver, and the three occupants got
out, continuing to fire at Clapp who had
been hit, wounding him again in the
knee and abdomen. The suspects fled into
a nearby home and atfempted to use a
woman and her small son as hostages to
escape police. Although the woman was
shot once in the shoulder by the fugitives,
police captured them by shoofing out
the tires on their getaway car. The three,
all charged with attempted murder, were
members of the Los Angeles chapter of
the Panthers. Officer Clapp has been per-
manently paralyzed from the waist down
since the incident.

A gunfight on Chicago’s South Side
between police and Panthers on Novem-
ber 13, 1969, resulted in the deaths of two
policemen. Policeman John Gilhooly, 21,
of the Wabash district died from gun-
shot wounds in the face and neck. Grand
Crossing Policeman Francis G. Rappa-
port, 32, the father of three, was killed
by shotgun blasts in the gun battle in
and around a vacant building at 5801
Calumet Avenue. During the battle, one
Panther was Kkilled and seven other po-
licemen wounded.

Several days ago the Senate Perma-
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nent Subcommittee on Investigations is-
sued a staff study of terroristic attacks
against law enforcement facilities and
officials in the United States. Following
is a listing of the various incidents which
involved the Panthers and the police
which the study cautions should not be
construed as a complete listing of such
acts during the period of its review from
1968 to July of 1970. Nor has any attempt
been made in the study to fully identify
the assailants. Thus, the shooting of Of-
ficer Sasscer, mentioned above, is not
linked to the BPP in the staff study, and
how many of the 226 injuries and 23
deaths of police officers listed in the
study can be traced to BPP members has
not been ascertained at this time. Here
is a sampling of attacks against police
involving BPP members as it appeared in
the subcommittee’s review.

On August 5, 1968, in Los Angeles, po-
liceman stopped a car for wanted check;
four Negro male Black Panther Party
members opened fire, wounding the po-
liceman; policeman returned fire and
killed three BPP members.

On August 8, 1968, in Los Angeles, the
police traded shots with Black Panther
Party members; no injuries.

On November 13, 1968, in Berkeley,
Calif., a policeman was wounded by shots
fired by a Black Panther Party member.

On November 19, 1968, in San Fran-
cisco, three policemen were wounded, two
critically, in noon shootout with Black
Panther Party members identified as
fleeing from an $80 gas station robbery.

On April 28, 1969, in San Francisco,
police were assaulted when they entered
Black Panther Party headquarters in the
Fillmore District.

On June 15, 1969, in Sacramento,
police received sniper fire following dis-
persal of Black Panther Party group;
seven police slightly wounded by shotgun
pellets.

On July 25, 1969, in Los Angeles, three
police officers were questioning two per-
sons when a fourth policeman saw two
persons preparing to fire on policemen.
Eight admitted Black Panther Party
members were arrested for conspiracy
to murder four Los Angeles police of-
ficers.

On December 8, 1969, in Los Angeles,
police raid Black Panther Party head-
quarters; 414-hour gun battle erupts with
three policemen injured, one critically.
Three BPP members received minor in-
juries.

On April 17, 1970, in Oakland, an Oak-
land police van carrying two officers and
four prisoners was ambushed by a group
of men armed with fully automatic wea-
pons. Both officers were wounded severe-
ly. A chase ensued between police and
assailants. The assailants threw frag-
mentation grenades at the persuing
police cars heavily damaging them. Two
of the assailants were captured. One of
them was a captain in the Black Panther
Party. His fully automatic weapon used
in the ambush was traced; it had been
stolen from a bunker at a military re-
servation.

On December 7, 1968, in Denver, Colo.,
a Negro male was arrested at BPP head-
quarters for assault on police officer and
pointing a rifle at a passing police
cruiser.
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On Sept. 24, 1968, in Jersey City, N.J.,
three policemen were injured by mem-
bers of the Black Panther Party after
they had stopped the police car.

On September 20, 1968, in Seattle,
Wash., a police detective was physically
assaulted by 12 Black Panther Party
members.

WEAPONS AND THE BFPFP

The July 3, 1967, issue of the Black
Panther carried an article by Huey New-
ton which recommended and commented
on suitable weapons for the BPP:

Army .45—Army .45 will stop all jive.

Carbine—Carbine will stop a war machine.

12-gauge Magnum shotgun with 18-inch
barrel—Buckshots will down the cops.

P-38—P-38 will open prison gates.

857 Magnum pistols—357 will win us our
heaven, and if you don’t believe in lead, you
are already dead.

Captain John Drass of the Washing-
ton, D.C., Police Department, in his ap-
pearance before the McClellan subcom-
mittee offered as evidence a BPP docu-
ment on armament information with
instructions that—

Every Black Panther Party Member must
have a functional plece and at least one
thousand rounds of ammo. Every Panther in
training must acquire a piece within thelr
slx week training period. All Party members
who do not have a plece are on one months
suspension and they must acquire a piece or
they will be erpelled from the party.

Director Hoover in his March 5, 1970,
testimony, referred to an article from
the Black Panther, which cautions Pan-
thers against the use of small-caliber
weapons and recommends instead a
high-powered rifle with “enough killing
force to knock the pig out of his shoes
at a distance of three or more blocks.”
The article concludes with the state-
ment, “The only good pig is a dead pig.”

That the above emphasis on weapons
is not another example of BPP rhetoric
was proved by Mr. Hoover in the above-
mentioned statement:

In conjunction with arrests made at Pan-
ther offices over the past 2 years, authorities
uncovered 1256 machineguns, sawed-off shot-
guns, rifles, and hand grenades, together
with thousands of rounds of ammunition.
They also found 47 Molotov cocktails plus
homemade bombs, gunpowder, and an accu-
mulation of bayonets, swords, and machetes.

Reporter Ronald Koziol wrote in the
Chicago Tribune of December 23, 1969:
Federal and local police have traced 375
guns purchased by members of the Black

Panther party in Reno, Nev., and Milwaukee
in the last two years.

In his testimony before the McClellan
subcommittee, former Panther Larry
Clayton Powell testified that larger
arsenals were kept in homes of Panthers
and a small arsenal was located in the
national headquarters in Berkeley, Calif.
He further stated:

An arsenal might consist of a couple of
cases of rifies, a few grenades, handguns,
and ammunition. Some of the weapons in
the arsenals are M-16's, a government plece.
Others are AR-16's, a model of the M-16,
that can be bought across the counter and
turned into a fully-automatic weapon.

Powell also commented on the dis-
tribution of the weapons:

The guns in the arsenal would at times
be distributed to members who could not
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afford one but who wanted to be armed.
When a gun is distributed to a member, it is
still the property of the party. When wea-
pons are distributed they are quickly re-
placed. Most of the weapons in the arsenal
are purchased, but many are stolen,

FINANCES

The BPP has many and varied sources
of contributions and other means for ac-
quiring funds. Each chapter is required
to sell a. certain number of the BPP
newspaper with part of the proceeds
going to the national headquarters at
Oakland and the remainder being re-
tained by the chapter and the seller.
Honorariums for speeches given at high
schools, colleges, and universities has
proved to be a lucrative source of funds,
with some honorariums reaching as high
as $1,900 with transportation costs also
paid by the sponsoring organization. In
calendar year 1969, 189 appearances were
made by BPP members at educational
institutions in contrast to 1967 when only
11 appearances were made by BPP speak-
ers.

Another source, according to Mr.
Hoover in his FBI appropriations testi-
mony of March of this year is the charity
of well-heeled individuals sympathetic
to the BPP cause. A leading movie actor
has contributed at least $1,000 and a
well-known movie actress has reportedly
given as much as $8,000 to the BPP. Ne-
gro entertainer Dick Gregory stated pub-
licly that he sent $1,500 to the Panthers.
In addition to outright donations, a gim-
mick which brings in additional bucks is
the legal defense fund benefit. According
to the New York Times and the New York
Post, the wife of composer-director Leo-
nard Bernstein gave a cocktail party for
the BPP in her home. In excess of $10,000
was collected in cash and pledges at the
function which was attended by the
Bernsteins, Otto Preminger, the film di-
rector, Mrs. Peter Duchin, wife of the
orchestra leader, and Mrs. Sidney Lumet,
wife of the film director. Bernstein him-
self promised to donate the proceeds of
his next concert, a sum he indicated
would be in four figures.

Others who were invited to the Bern-
stein affair included Mrs. August Heck-
scher, wife of New York City’s admin-
istrator of parks, recreation, and cul-
tural affairs; Mrs. W. Vincent Astor;
Mr, and Mrs. Harry Belafonte; Sheldon
Harnick, the lyricist; Richard L. Feigen,
the art dealer; Roger Wilkins, nephew of
Roy Wilkins, executive director of the
NAACP; Dr. Harold Taylor, former presi-
dent of Sarah Lawrence College; Bur-
ton Lane, the composer; the Reverend
Robert L. Pierson, the Episcopal minister
who has been active in the civil rights
movement; and Mrs. Arthur B. Krim,
whose husband is the film executive and
Democratic fund raiser. The above listing
of personalities, as reported by the New
York Times of January 15, 1970, also in-
cluded Mrs, Moss Hart—Kitty Carlisle—
City Councilman Carter Burden, Jr., and
Ossie Davis, all of whom were not present
due to conflicting engagements.

A $15,000 donation to the BPP was
made in December 1969 by a member of
the Committee of Returned Voiunteers—
CRV—a protest group consisting mainly
of former Peace Corps members.
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In addition to the above, Mr. Hoover
stated in his testimony that the Union
Theological Seminary of New York
City—as of March 5, 1970—was consider-
ing plans to pledge sem stocks and
bonds in the amount of $400,000 to be
used as bail bond for three of the “Pan-
ther 21.” The “Panther 21" refers to the
21 members of the Black Panther Party
who were indicted on April 21, 1989, in
New York City for conspiring to commit
murder and arson.

A former member of the BPP in Los
Angeles and Oakland, Calif.,, Larry
Powell, commented on the source of BPP
in his testimony before Senator McCLEL-
LAN'S Senate Permanent Investigations
Subcommittee:

The party gets its money from the defense
funds; propaganda, such as posters, news-
papers, et cetera; speaking engagements,
armed robberies, and donations. We were also
supported by the Peace and Freedom Party,
who we had a coalltion with, SNCC, who we
had a merger with, the Black Students Union,
Young Socialist Allilance, and ODAC. Also,
they were receiving large donations from
members of the advisory committee, a part
of the Black Panther Party. The committee
consists of many people who are in positions
where they are well known either locally or
nationally, or internationally; and they be-
come members because they are sympathetic
to the cause. Some well known figures are ac-
tors and actresses, doctors, and political

In April of this year, the New York
Times reporfed that a Harvard microbi-
ologist who won the 1970 Eli Lilly award
for being the first to isolate a pure gene
said tonight that he was turning the
$1,000 honorarium over to the Black
Panther Party. He said he was giving the
money to the Panthers to help “an orga-
nization which I believe is making some
important contributions to changing so-
ciety so that it serves the people.”

Another source of assistance who ap-
parently has more information on the
merits of the Black Panthers than the
rest of us have been able to acquire are
Dr. and Mrs. Fern Wood Mitchell who,
according to the Washington Post of
June 18, 1970, held “the first known
white-sponsored benefit cocktail party in
Washington for the Black Panther De-
fense Fund.” Said Dr. Mitchell: “They’re
the only—blacks who are doing some-
thing.”

Radical leftist groups also kick into
the BPP kitty. A main source of funds
for the BPP in Los Angeles, Calif., is the
Los Angeles Friends of the Panthers,
which is a group composed of white in-
dividuals including Donald Freed, a lead-
er of the new left, and Shirley Suther-
land, a Canadian and the daughter of
the leader of a minority political party
in Canada.

OTHER FORMS OF ASSISTANCE

Other sources, in their own ways, have
rendered assistance, other than mone-
tary, to the cause of the BPP. On her re-
cent visit to the United States Berna-
dette Devlin, the Irish crusader or insur-
rectionist—whichever one prefers—was
given the key to the city of New York by
fun city’s erstwhile Mayor John Lindsay.
Bernadette provided additional fuel for
those who have labeled her as left-wing
by turning the key to the city over to the
Black Panthers.
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New York's Democratic Coalition asked
that some of the indictments against
various Panthers be quashed.

Last December a commission was set
up by Roy Wilkins of the NAACP and
former Supreme Court Justice Arthur J.
Goldberg to make a national study of the
clashes between the police and the Black
Panthers. The commission’s budget
called for an outlay of $150,000 which
would be realized, it was hoped, with
substantial help from the Ford Founda-
tion. When the Ford Foundation de-
clined to help, the NAACP in April of
this year, kicked in $50,000 to save the
commission. Ramsey Clark was named
head of the panel's steering committee.

As was to be expected, the American
Civil Liberties Union—ACLU—jumped
into the fray and prepared for the com-
mission a study of illegal police harass-
ment and denial of BPP constitutional
rights although the study found that no
Federal conspiracy against the BPP was
involved.

One cannot fault the above organiza-
tions and individuals for seeking to have
uniform standards of justice applied to
all citizens, including members of the
BPP. But to ignore the violation by BPP
members of the civil rights of other citi-
zens certainly is open to question. For
instance, the ACLU, in preparing the
above-mentioned report, surveyed nine
metropolitan areas and received reports
from 18 ACLU affiliates. One might have
a higher regard for the ACLU if it had
used its machinery to also establish to
what extent the civil rights of merchants
had been violated by the threats and re-
pression of Black Panthers in their
shakedowns of business establishments.
How much money had been extracted
from businessmen or how much food had
been “contributed” under threats of re-
prisal.

ACLU also contributed to the BPP
cause another example of its questionable
legal expertise when David Hilliard, BPP
chief of state, was arrested for threaten-
ing the life of President Nixon at an
antiwar rally last November 15 at San
Francisco’s Golden Gate Park. Hilliard
was reported to have said publicly that
“We will kill Mr. Nixon.”

To Hilliard’s defense came Paul Hal-
vonik, an ACLU attorney, who opposed
the Federal indictment on the grounds
that the Nixon threat was rhetorical,
Halvonik was reported by the press to
have said that “the U.S. Supreme Court
has held that political hyperbole, even
when the talk is about the President’s
life, is protected by the first amend-
ment."”

At least one well-known educator came
to the defense of the BPP and impugned
the U.8. judicial system when Yale Uni-
versity president Kingman Brewster
stated that he was “skeptical of the
ability of black revolutionaries to achieve
a fair trial anywhere in the United
States,” State Superior Court Judge
Herbert 8. MacDonald answered Brew-
ster by charging that the president of
Yale and the demonstrators in New Ha-
ven created the very atmosphere which
they then claimed prevented a fair trial
for the Black Panther defendants in the
Alex Rackley case,
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BPP REVOLUTIONARY ART

Toward the middle of April 1969, the
San Francisco police came into possession
of the now famous children’s Black Pan-
ther coloring book. Distributed to chil-
dren attending the BPP breakfasts in
three different locations in San Francisco,
the coloring book depicted law enforce-
ment officers as pigs and showed both
children and adults shooting police. Cap-
tions on the cartoons were as extreme as
the actual pictures: “The only good pig
is a dead pig,” “Off the pig beautiful
black men!”, “Power comes through the
barrel of a gun.”

The use of art by the BPP was ex-
plained by Emory Douglas, Jr., the min-
ister of culture and revolutionary artists
of the BPP in the May 18, 1968, issue of
the Black Panther:

We the Black Panther artists, draw deadly
plctures of the enemy, plctures that show
him dead or at this death door—his bridges
are blown up in our plctures—his Institutions
destroyed—and in the end he is lifeless—"

After pointing out that the Panthers
at the present time do not have the same
technical equipment—tanks, automatic
weapons, or semiautomatic weapons, and
so forth—as the U.S. imperialists, and in
order to create an atmosphere for the
vast majority of black people, who, will
feel they have the right to destroy
the enemy, Douglas, whose cartoons are
signed “Emory,” states:

S0, here Is where we began to create our
revolutionary art—we draw pictures of our
brothers with stoner guns with one bullet
going through forty pigs taking out their
intestines along the way—another brother
comes along, rips off their technical equip-
ment; brothers in tanks guarding the black
house and the black community—also
launching rockets on U.S. military bases—
Minister of Justice H. Rap Brown burning
America down; he knows she plans to never
come around; Prime Minister of Colonized
Afro-America Stokely Carmichael with hand-
grenade In hand pointed at the Statue of
Liberty; preaching we must have undying
love for our people; LeRol Jones asking, *Who
will survive in America?’* “Black people will
survive in America"—taking what they
want—Minister of Defense Huey P. Newton
defending the black community—two pigs
down two less to go.

Until she was replaced in March 1969,
Joan Lewis, under the pen name of Mati-
laba assisted Douglas in the revolution-
ary art department. She was replaced by
Mark Teemer whose name appears on
the cartoons appearing in the Black
Panther coloring book.

Finally, if one still is doubtful about
the extreme nature of BPP art, this
directive of Emory Douglas from the
above-mentioned article of May 18, 1968,
should be remembered:

We must draw . . . plctures that show
black people kicking down prison gates—
sniping bombers, shooting down helicopters,
police, mayors, governors, senators, assem-
blymen, congressmen, firemen, newsmen,
businessmen, Americans—,.

We shall conquer without a doubt.

CONCLUSION

No amount of liberal rhetorie can gloss
over the true nature of the Black Pan-
thers. They are a violent, desperate group
which represents a threat to all Amer-
icans, black and white. No white orga-
nization which advocates terror can be
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tolerated by decent Americans. No black
organization which advocates terror can
be tolerated by decent Americans. That
the Panthers should be received so gra-
tuitously by the American left must cast
doubt on their mental processes or their
standards. Surely, the majority of good,
honest black Americans do not sym-
pathize with the Panthers. To their
credit, they reject the racist appeal of
the organization which claims to speak
for them. Law-abiding black Americans
and law-abiding white Americans are as
one on this issue.

To look behind the rhetoric and ex-
amine the reality is the urgent need of
every American interested in law and
order, social justice and progress. A bet-
ter understanding of the Panthers can
help in this regard and I hope that these
remarks accomplish that goal.

TRIBUTE TO MRS. THEODOSIA
SEARCY LOWREY ON HER 101ST
BIRTHDAY

The SPEAKER pro tempore, Under a
previous order of the House, the gentle-
man from South Carolina (Mr. ManNN) is
recognized for 10 minutes.

(Mr. MANN asked and was given per-
mission to revise and extend his re-
marks.)

Mr. MANN. Mr. Speaker, I rise today
to pay tribute to a remarkable citizen of
the city of Greenville, S.C. I refer to Mrs.
Theodosia Searcy Lowrey, who, on Mon-
day, will ecelebrate her 101st birthday.

She is a lady who has contributed
much to the field of education in this
country and to the enhancement of the
joy of living of all those people whose
lives she has touched.

She is a native of Arkansas who has
spent many years in Mississippi, where
she was the wife of a man who served as
president of four Mississippi colleges.

She came to South Carolina several
decades ago, where she has been an asset
to our State. She has been living with
her daughter, Miss Sara Lowrey, whoisa
noted lecturer, author, professor, and for-
mer head of the Speech Department of
Furman University.

Mrs. Theodosia Lowrey has done re-
search in recent years for her daughter’s
work, and continues to stay active in the
League of Women Voters and the Amer-
ican Association of University Women.

As Members know, Mr. Speaker, South
Carolina is celebrating its tricentennial
this year. Emphasis on the first 100 years
was placed in the Charleston area, for
the second 100 years in the Columbia
area; and for the third 100 years in the
industrial Piedmont, of which Green-
ville is the hub.

Several weeks ago we dedicated in
Greenville an expo park as a part of that
celebration, and Mrs. Lowrey cut the tri-
centennial cake. At that time Governor
McNair presented her with a plaque and
cited her for her contributions during
the last 100 years.

We are fortunate to have Mrs. Lowrey
as a resident of Greenville in my district.
She has voted in every election since
women have had the privilege of voting.
She has voted Demoecratic in every elec-
tion. She voted for me 2 years ago.

I suspect, though, that if she lived in
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Alabama she might have cast a Repub-
lican vote, because sitting in this audi-
ence today is her grandson, a Congress-
man from Alabama, Mr. JOHN BUCHANAN,
Jr, She tells me that in spite of his party
he thinks rather clearly most of the time.

Mr. BUCHANAN. Mr. Speaker, will the
distinguished gentleman yield?

Mr. MANN. I yield to the gentleman
from Alabama.

Mr. BUCHANAN. I want to thank my
colleague for his very gracious eulogy of
a person who to me has been for all the
years of my life a truly great lady and
one who has been a blessing to society
and a joy to her family, starting now
into her second century. She is a péerson
of great wit and wisdom. Her sole defi-
clency is the fact that according to my
mother, whose mother she is, had grand-
mother had her way I would be the only
Republican in the Congress.

I thank fhe gentleman for his very
gracious tribute and must say, relation-
ship to the contrary notwithstanding, I
share his high view of this great and
gracious lady and thank him for saying
so on the floor of the House.

Mr. SCHERLE, Mr. Speaker, will the
gentleman yield?

Mr. MANN. I yield to the gentleman
from Iowa.

Mr. SCHERLE. I, too, would like to
offer at this time my heartiest best wishes
to Mrs. Lowrey, an outstanding citizen
of Greenville. Since she is going to cele-
brate her 101st birthday, as a birthday
present to the Republican Party perhaps
she will vote straight Republican this
year.

Mr. MANN., Since I have no opposition
I cannot be counted upon to politic her
too hard, but I hope she stays in line.

THE 1970 CAPTIVE NATIONS WEEK
AND A SPECIAL HOUSE COMMIT-
TEE ON THE CAPTIVE NATIONS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. FrLoop) is
recognized for 15 minutes.

Mr. FLOOD. Mr. Speaker, another
successful Captive Nations Week observ-
ance has been conducted and completed
both nationally and internationally. De-
spite the euphoric and dangerous effects
of Moscow-sponsored “peaceful coexist-
ence” and a misguided “detente” psy-
chology, citizen groups in all sections of
our country rallied to emphasize again
the stark reality of the captive nations
and their basic strategic importance in
the world conflict between Soviet Rus-
sian imperio-colonialism and the forces
of freedom and democracy. In Asia and
elsewhere, the annual observance was
impressively staged.

In his appeal to our Members for the
long-awaited implementation of the Cap-
tive Nations Week Resolution, Dr. Lev
E. Dobriansky, of Georgetown Univer-
sity, and also chairman of the National
Captive Nations Committee, stressed the
urgent need for the creation of a Spe~
cial House Committee on the Captive
Nations. One of the essential reasons
given for such a committee is “the ap-
palling ignorance on the part of a siz-
able portion of our youth regarding 1
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billion souls in totalitarian captivity.” In
addition to serving other paramount ob-
jectives, the work of a special committee
would contribute heavily in offsetting and
counteracting both the ignorance and
misleading propaganda handicapping
some of our youth today.

To cite a few examples of the activities
engaged in during the week's observance,
I commend the following to the atten-
tion of our Members: First. Proclama-
tions by Gov. Raymond P. Shafer of
Pennsylvania, Gov. Preston Smith of
Texas, and Gov. Deane C. Davis of Ver-
mont; second, a penetrating article
titled “Annual Captive Nations Week
Spotlights Soviet Union’s Tyranny and
Hyprocrisy,” which was written by Fr.
Denis Dirscheri, S.J., and appeared in the
July 16, 1970, issue of the Washington
Catholic Standard; third, a theme-set-
ting press release by the National Cap-
tive Nations Committee on “The 27 Cap-
tive Nations Also Honor America” and a
telegram from Dr. Phan Huy Quat, chair-
man of the Vietnamese chapter of the
World Anti-Communist League in Sai-
gon; fourth, the program of the Phila-
delphia Captive Nations Committee, in-
cluding a pamphlet “Why—Captive Na-
tions Week?” resolutions, and addresses
by the Honorable Perrin C. Hamilton and
Dr. Austin J. App; and fifth, a news re-
lease on the New York City observance
and several press items and an editorial
in Svoboda, the Ukrainian Weekly sec-
tion of July 11:

PROCLAMATION

CAPTIVE NATIONS WEEK—JULY 12-19, 1870
By a joint Resolution approved July 17,

1959, the Congress has authorized and re-
quested the President of the United States
of America to issue a proclamation designat-
ing the third week in July as Captive Na-
tions Week and to issue a similar proclama-
tion each year until such time as freedom
and independence shall have been achieved
for all the captive nations of the world.

The President of the United States of
America has by such proclamation invited
the people of the United States to observe
this week with appropriate ceremonies and
activities.

The citizens of the Commonwealth of
Pennsylvania are fully aware of and grieve
the plight of those made captive under the
heavy yoke of Communism.

It is our purpose to demonsirate to the
peoples of the captive nations the support
of the people of the Commonwealth of
Pennsylvania for their just aspirations for
freedom and national independence.

It is deemed appropriate to call for a
public observance of this occasion so that
our knowledge and sympathies may be
declared.

Therefore, I, Raymond P. SBhafer, Governor
of the Commonwealth of Pennsylvania, do
hereby proclaim the week of July 13-19,
1970, as Captive Nations Week in Pennsyl-
vania. 7

Glven under my hand and the Great Seal
of the State, at the City of Harrisburg, this
first day of July, in the year of our Lord one
thousand nine hundred and seventy, and of
the Commonwealth the one hundred and
ninety-fourth.

By the Governor:

RAYMOND P. SHAFER,
Governor.

JoserH J. KELLEY, JT.,
Secretary of the Commonwealth,
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OFFICIAL MEMORANDUM
(By Preston Smith, Governor of Texas)
AusTiN, TEXAS,

In its thrust toward world domination,
communist imperialism has deprived many
millions of people of Central and Eastern
Europe, Asla and even the Western Hemi-
sphere of human rights and fundamental
freedoms. Silenced, but unconquered, these
people will never cease to struggle for their
inalienable right to a free life,

The national security and well-being of
the citizens of the United States 15 de-
pendent on the continued desire for liberty
and justice on the part of the people of
these captive nations.

By action of Congress, the third week of
July has been designated as Captive Nations
Week. It is fitting that we observe this pe-
riod in tribute to the fight for freedom and
in recognition of the natural interdepend-
ency of the people and nations of the world.

Therefore, I, as Governor of Texas, do
hereby designate the week of July 12-18,
1970, as Captive Nations Week in Texas.

In official recognition whereof, I hereby
affix my signature this 30th day of June,
1970.

PRESTON SMITH,
Governor of Tezxas.

A PROCLAMATION

STATE OF VERMONT,
Ezecutive Department.

Whereas, the imperialistic policies of Rus-
sian Communists have led, through direct
and indirect aggression, to the subjugation
and enslavement of the peoples of Poland,
Hungary, Lithuania, Ukraine, Czecho-Slo-
vakia, Latvia, Estonia, White Ruthenia, Ru-
mania, East Germany, Bulgaria, Mainland
China, Armenia, Azerbaijan, Georgla, North
Korea, Albania, Idel-Ural, Serbla, Croatla,
Servia, Slovenia, Tibet, Cossackia, Turdestan,
North Vietnam, Cuba and others; and

Whereas, the desire for liberty and inde-
pendence by the overwhelming majority of
peoples in these conquered nations consti-
tutes a powerful deterrent to any ambitions
:;g-ommumst leaders to initiate a major war;

Whereas, the freedom-loving peoples of the
captive nations look to the United States as
the citadel of human freedom and to the
people of the United States as leaders in
bringing about their freedom and independ-
ence; and

Whereas, the Congress of the United States
by unanimous vote passed Public Law 86-00
establishing the third week of July each year
as Captive Nations Week and inviting the
people of the United States to observe such
week with appropriate prayers, ceremonies
and activities; expressing their sympathy
with the support for the just aspirations of
captive peoples for freedom and independ-
ence,

Now therefore, I, Deane C. Davis, Governor
of the State of Vermont, do hereby proclaim
the week commencing July 12, 1970 as Cap-
tive Nations Week In Vermont,

Given under my hand and the Great Seal
% ;éla State of Vermont this 10th day of July,

By the Governor:

DeEANE C. DAvis,
Governor.
FreEpERICKE W. REED,
Secretary of Civil and Military Affairs.

ANNUAL CAPTIVE NaTions WEEK SPOTLIGHTS
SovIET UNION'S TYRANNY AND HYPOCRISY

(NoTe.—This is Captive Nations Week. As
part of its observance, the following article
was written by Father Dirscher]l, who is a
doctoral candidate in Russian studies at
Georgetown University. He' has spent three
summers at the Institute of Contemporary
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Russian Studies, Fordham, N.Y., and four
summers at the Russian School, Middlebury
College, Middlebury, Vt.)

(By Pr, Denis Dirscherl, S.J.)

The Soviet Union, like the United States, is
currently taking a census of its citizens. And
if all predictions are on target, results will
show that Russians make up less than half
of the actual population. This fact has im-
portant implications for the nationality prob-
lem, a touchy situation at best.

The Soviet Union, unlike the TUnited
States, is divided into 15 republics, in large
measure, along national and ethnic lines. For
instance these include the Armenian, Georgi-
an, Latvian, Lithuanian, and Ukrainian re-
publics.

FEDERALISM

To be sure, the actual redivision of that
vast land once called Russla into a sort of
“federalism” by the early Bolsheviks was mo-
tivated, above all, by interests of winning
over the various ethnic groups to the revolu=-
tionary cause. A new age was supposedly sym=-
bolized by a new title for the land—Union of
Soviet Soclalist Republics, or the Soviet
Union for short.

“Self-determination” was and is still pro-
clalmed today for all the various republics
and nationality groups within the Soviet
Union, Indeed, each republic has its own
constitution and state apparatus, and ac-
cordingly has the right to secede from the
union if it wishes. But after over 50 years
the 15 major groups have little of the free-
dom or sovereignty promised them by Lenin
and each succeeding regime, When all the
propaganda is pushed aside, the title “So-
viet Union” remains a misnomer, a cover for
the same old Russian Empire in a new form.

U.5. EMPHASIS

Realizing the vulnerability of the Soviet
Union to the nationality issue, a group of
Amerlicans decided a little over a decade ago
to focus attention on this crucial problem.
Gradually centers throughout the United
States and abroad increased in size and de-
voted themselves to emphasizing the fact of
“captive nations” within the Iron Curtain.
One of the major rallyilng factors behind this
movement was the sensitive nature of this
problem to the Soviet oligarchy.

One of the spearheads behind the Captive
Nations notion is Prof. Lev Dobriansky of
Georgetown University. He helped originate
the idea of a yearly observance in the late
fifties. The idea was so persuasive that Presi-
dent Eisenhower signed a special resolution
for Captive Nations Week into public law.

OPEN SENSITIVITIES

The central thrust of the Captive Nations
concept is the critical need of every free na-
tion to keep the injustices and oppressed
conditions of people everywhere before their
eyes. It urges every free person not to become
immunized by the routine or monotony of
everyday life, to open our sensitivities to all
people without the free exercise of authentic
self-determination,

This notion is doubly difficult to appreciate
because we live in an era of acute self-intro-
spection here in the United States. But in
spite of our current propensity to too much
“mea-culpism” the Captive Nations notion
warrants some speclil consideration.

The Czech and Hungarian pleas to the ocut-
side world of 1956 and 1968 still ring in the
ears of those living outside the Russian yoke,
but to little avail. Russian trocps and indis-
criminate use of their heavy armor easily
routed the forces of freedom. Here it is para-
doxical to note that though the Soviets base
their world outlook on Marx's philosophy,
Marx himself held Russia in low esteem,
chiefly in military and diplomatic matters.

Writing for the New York Tribune, April
19, 1853, Marx says: “What had to happen?
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The ignorance, the laziness, the pusilanimity,
the perpetual fickleness and the credulous-
ness of Western governments enabled Russia
to achleve successively every one of her
aims."”

According to Marx, Russla’s covetous
power-policies have a long tradition. “In the
first place the policy of Russla is changeless,
according to the admission of its official his-
torian, the Muscovite Karamzin. Its meth-
ods, its tactics, its maneuvers may change,
but the polar star of its policy—world domi-
nation—is a fixed star.”

Marx called Russia “decidedly a congquer-
ing nation.” Marx summarized Russia’s spirit
of aggrandizement under the categories of
Imperialism, Pan-Slavism, and Oriental Des-
potism. Of course this part of the Marxian
corpus is not avallable to the public in the
Boviet Union.

The reaction to these oppressive conditions
in the Soviet Empire has been prepared
through centurles of apathy under the Czars.
Recourse to law, moreover, has little place in
the Soviet Union in the crucial areas. Dis-
sent or disagreement have ways of being
turned against the individuals who espouse
them.

The Soviet response to Yull Daniel and
Andrei Binyavsky, who were sentenced in 1866
to labor camps for “slandering” the state,
is still fresh. There is the case also of former
Major General Peter Grigorenko who was
packed off to an insane asylum for his civil
rights activities.

One of the most daring of the attacks on
Russification is Ivan Dzyuba’'s “Internation-
alism or Russification.” In his book Dzyuba
suggests that the people of the Soviet Union
have already had their minds dulled to the
state’s Injustices, to the mass resettlements,
the dispersement of the population and eco-
nomic inequities. The Ukraine has always
been one of the testing grounds for the
NEVD because of the Ukralnians’ love for in-
dependence and resistance to arbitrary rule of
the Soviets.

There also is the case of Vyacheslav Chorn-
ovil, who in the fall of 1965 was assigned to
cover trials of some Ukrainian intellectuals.
In the process he saw the travesty of law by
the courts, and for making his views known,
he was sentenced to a forced labor camp. His
letters were smuggled out along with letters,
petitions, and diaries of the many victims in
labor camps.

“FULL OF LIES"

Other Soviet cltizens have spoken out
against the “system™ at their own personal
peril. Nuclear physicist Andrel D. Sakharov,
the author of “Progress, Coexistence and In-
tellectual Freedom,” has called for greater
collaboration between the United States and
Soviet Union. Andrei Amalrik, author of “Will
the Soviet Union Survive until 1984?" and
recently spirited off to prison, has emphati-
cally declared: “I am against the system
from organic revulsion. I cannot listen to
the Soviet radio. I cannot read Pravada. It is
crude, stupid and full of lies.”

Only recently a wave of protest highlighted
the Soviet practice of taking political pris-
oners to mental hospitals to discredit the
personalities involved. Alexander Solzhenit-
syn assalled this practice, as “a variant of the
gas chamber, and even more cruel.”” Another
critic revealed his own despalr: “I hate my
own people. They are like cattle. They always
have been. They always will be."

Captive Nations Week is a fitting time to
recall and realize that the Soviet empire is
grossly insecure and suffers pangs of in-
feriority, hiding as it does behind the facade
of concrete walls, empty wastes and no man’s
lands. Such oppression is surely destined to
be short lived. The human spirit will not long
tolerate i, as such observances at Captive
Nations Week remind the Russians of this
shattering truth.
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THE 27 CaPTIVE NATIONS ALS0 HONOR AMERICA

In a statement on the 12th Captive Na-
tions Week Observance, the chairman of the
National Captive Nations Committee, Dr. Lev
E. Dobriansky of Georgetown Unlversity, de-
clared today, “Though many Americans are
unaware of it, the 27 captive nations In
Central Europe, the USSR, Asia and Cuba
also honor America. Deprived of freedom and
themselves voiceless, they honor America’s
freedom role in history with more ardent
fervor and hope in their hearts than can be
found in numerous segments of our own
populace.”

The Captive Nations Week observance is
based on the 1859 Congressional resolution
signed into Public Law 86-90. It was this re-
solution that, according to the then Vice
President Nixon, proved toc be a major ir-
ritant and a source of fear to Khrushchev and
the Kremlin. Because of its anti-empire and
pro-national freedom contents, the resolution
has been vehemently attacked by Moscow
and its satraps ever since. President Nixon’s
Proclamation of the Week, July 12-18, em-~
phasizes the principles of independence and
freedom for all the captive nations. Seven-
teen other Free World nations observe the
Week, including the Republic of South Viet-
nam.

Advocating a policy of Aslanization, rather
than Vietnamization, of the war In Vietnam
and Southeast Asia, Dr. Dobriansky, who
authored the Captive Nations Week resolu-
tion, reiterated a point made in his appeal
to Congress last week, “One of the most
alarming aspects regarding the war in South-
east Asia, where all the familiar Red tech-
niques had been successfully tested decades
ago in Eastern Europe, has been the in-
capacity of many to perceive this Red ag-
gression in terms of the domino fact of
cumulating captive nations.” He added, "The
basic and determining issue in Southeast
Asia is whether the U.S., as the Free World
leader, displays politico-moral responsibility
and has the fortitude to prevent the addition
of more nations to the long list of captive
nations under Red domination or, as twice
in this century, it falters in the use of its
power and will be forced to pay a heavy
price later, After both World Wars deficiencies
in U.S. forelgn policy contributed to the
emergence and aggregation of captive na-
tions.”

A Congressional Record pamphlet reprint
on Captive Nations In The 70’s, circulated
by NCNC, the Ukrainian Congress Committee
of America and other groups, lists the captive
nations and asks “Who's next? South Viet-
nam? Laos? Cambodia? Israel?’” The pro-
fessor pointed out, “Captive Nations Week is
an appropriate time to engage in some hard
thinking. If there were no captive nations
in what is called the USSR—such as Ukraine,
Georgla, Armenia, Azerbaijan, Cossackia and
North Caucasia—there couldn't possibly be
an imperialist Russian penetration into the
Middle East.” “The errors of the past are
catching up with us now,” he said, “and yet,
strangely enough, how few really appreclate
the fundamental fact that the exploited cap-
tive nations have served as springboards for
further Russian and Red Chinese expansion-
ism and aggressions.”

In NCNC's appeal to Congress, Members
were urged to create “a Special House Com-
mittee on the Captive Nations, which would
unquestionably offset the appalling igno-
rance of our youth and others regarding the
captive nations.” They were also urged to
move for reconsideration of the Freedom
Academy bill In view of the intensification
of Red political warfare on our own terrain.

Lev E. DOBRIANSKY,
Chairman.

SAIGON,
July 18, 1970,

Dr. Lev DoBrIANSKY: Warmest greetings
to NCNC on Captive Nations Week. We sup-
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port your heroic struggle and sincerely pray
for enslaved peoples liberation from Com-
munist tyranny.

Dr. PHAN HUY QUAT.

CAPTIVE NATIONS WEEK OBSERVANCE, 12TH
ANNIVERSARY HELD BY PHILADELPHIA CAP-
TIVE NaTIONS COMMITTEE

PROGRAM

4:00 PM.—Motorcade—Led by Dr. Ivan
Skalchuk, Ukrainian Congress Committee of
America, Philadelphia Chapter.

6:00 P.M.—

1. National Anthem.

2. Invocation—Rev, Kajatonas Sakalaus-
kas, Representing His Eminence John Cardi-
nal Krol.

3. Opening Remarks—Austin J. App, Ph.D.,
Chairman, Philadelphia Captive Nations
Committee.

4. Reading of President Richard Nixon’s
Proclamation—Mr, Juocas Janulaitis, Lith-
uanian American Community of U.B.A.

6. Reading of Governor Raymond F.
Shafer's Proclamation—Mr. Charles Gazdalk,
Polish American Congress of Eastern Penn-
sylvania.

6. Reading of Mayor James H. J. Tate's
Proclamation.

7. Address—Hon, Perrin C. Hamilton, Mem-
ber of Governor Shafer's Cabinet.

8. Introduction of Guests of Honor and
Representatives of Nationalities—Mrs. Margit
Rohtla, Secretary, Philadelphia Captive Na-
tions Committee,

9. Reading of Resolutions—Miss Gundega
Jurgans, The Council of Latvian Churches
and Organizations in Philadelphia.

10. Benediction—Rev. Juhan Suurkivi,
Pastor of Estonian Community of Philadel-
phia.

Ceremony of placing Captive Nations
greiath at the Liberty Bell in Independence

all.

Master of Ceremonies—Mr. Ignatius Bil-
linsky, Executive Vice Chairman, Philadel-
phia Captive Nations Committee.

CAPTIVE NaTIONS WEEE—JULY 12-18, 1970

“I, Richard M. Nixon: President of the
United States of America, invite the people
of the United States of America to observe
the Captive Natlons Week with appropriate
ceremonies and activities and I urge them to
give renewed devotion to the just aspirations
of all people for national independence and
human liberty . . ."—Presldent RicHARD M.
Nixon.

WHY CAPTIVE NATIONS WEEK?

‘To preserve freedom in the U.B.A.

To promote freedom in the enslaved
World.

To make all aware of those who lack free-
dom.

To give hope to those who aspire to free-
dom.

THESE ARE THE CAPTIVE NATIONS

Albania, Armenia, Azerbaijan, Byelorussia
Bulgaria, Mainland China, Cossakia, Croatia,
Cuba, Czechia, East Germany, and Estonia.

Georgia, Hungary, Idel-Ural, Latvia, Lith-
uania, North Caucaria, North EKorea, North
Vietnam, Outer Mongolia, Poland, Rou-
mania, Serbia, Slovakia, Slovenia, Tibet,
Turkestan, and Ukraine.

To believe that we may preserve our free-
dom while these nations remain enslaved is
foolish and suicidal indeed. Each and every
American must understand and take part
in the battle to keep man a free and in-
dependent being under God. The batile is
here and overseas; within our boundaries in
education and material assistance; overseas
in the glving of hope and eventual ald. For
now, every crack in the Iron Curtain must
become an echo chamber for freedom’s voice.

The Soviet Union presents on the outside
a formidable and cohesive front. However,
all is not well! All persecutions, deportations,
breaking up and rotation of families, brain-




27656

washing and striet censorship has been in-
capable of stilling the ever present, innate
desire for freedom and independence. The
curtain opens now and then and the truth
flashes through.

Entire nations are enslaved and suffer-
ing under the heavy yoke of Russian Com-
munism. Since 1917 this control for the
minds and bodies of men has been waged by
the Reds. Unbellevable slaughters in Hun-
gary, Ukraine, Poland, China, Vietnam and
elsewhere have been the rule, not the excep-
tion. Their sufferings are beyond comprehen-
sion. Common sense justice demands that
we preface any request for “peaceful coex-
istence” with consideration of the plight of
these Captive Nations.

The main hope for freedom and lndepend-'

ence for these nations rests with us.

‘We must support the efforts of U.8. gov-
ernment to make South Vietnam and Cam-
bodia secure in freedom.

We must never forget what is happening
and never cease efforts to work towards its
eventual end.

When we turn our backs on the Captive
Nations, we decide to allow the suffering of
victims today and of yet unborn millions
tomorrow.

It is for this reason we celebrate Captive
Nations Week. We must remind ourselves
constantly that our freedom 1s insecure while
others are enslaved. We, Individually and
through our representatives, must do every-
thing possible In the cause of freedom. To
fail in this duty, we will not only condemn
these people to their fate, but we will con-
demn ourselves to a final surrender of our
freedom by default.

GREATER PHILADELPHIA CAPTIVE NaTIONS WEEK
RESOLUTIONS APPROVED BY ACCLAMATION AT
THE Mass RALLY AT THE INDEPENDENCE
Marn, PHILADELPHIA, JULY 12, 1970

Whereas, th2 U.S. Congress on July 17,
1058 requested the Presldent annually to
proclaim the third week of July Captive Na-
tlons Week "until such time as freedom and
independence shall have been achieved for
all tha captive nations of the world’'; and

Whereas, President Richard Nixon pro-
claimed July 12-18 “Captive Nations Week,"”
and Governor Raymond P. Shafer did so for
Pennsylvania, and Mayor James H. J. Tate
did so for Philadelphia; and

Whereas, the twenty-two mnations enu-
merated by Congress as “captive in 1959—
Poland, Hungary, Lithuania, Ukraine, Czecho-
Slovakia, Latvia, Estonia, White Ruthenia,
Rumania, East Germany, Bulgaria. Main=-
land China, Armenia, Azerbaljan, Georgla,
North Eorea, Albania, Idel-Ural, Tibet, Cos-
sackia. Turkestan, North Vietnam"—are if
anything more communistically enslaved
than ever, including now Cuba off our shores,
with South Vietnam and Cambodia immi-
nently threatened; and

Whereas, 1970 marks the thirtieth tragic
anniversary of unprovoked Soviet Russia's
military occupation and subsequent annexa-
tion and incorporation of Estonia, Latvia and
Lithuania into the Soviet Union: and

Whereas, 1970 marks the thirtieth traglc
anniversary of Soviet Russia’'s massacre of
15,000 Polish officers and leaders at Katyn
and the twenty-fifth of its cutting Europe
in half with a barbed wire “Iron Curtain”
through the heart of it; and

Whereas, Soviet Russia and Red China
have agitated for the independence, not only
by peaceful but also by violent means of the
African and Asian peoples, and nearly all
of them have been granted their independ-
ence; and

‘Whereas, the nations mentioned above—
subject to the Sino-Russian colonialism, have
historically proven their capacity for self-
government;

Now therefore be it resolved by the Cap-
tive Nations Committee of Greater Phila-
delphia and this assemblage gathered at his-
torlc Independence Mall this July 12, 1970,
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That the U.S. government officially and
publically urge Soviet Russia to grant at
long last to its own captive nations the
same independence it has demanded for
Western colonial territories; and

That all U.S. negotiations and treaties with
Communist bloc governments should meet
the test of advancing, rather than imped-
ing the liberation of the captive nations and
should never in effect make America a part-
ner of the oppressive puppet regimes; and

That the U.S. should as much as possible
direct its own and the Free World’s cultural
and economlic bridges with the Communist
bloc directly to the captive populations and
minimize those with the puppet govern-
ments; and

That the U.8., while renouncing its own
use of force to liberate the captive nations,
recognizes the inalienable right of enslaved
peoples as a last resort to have recourse to
force to liberate themselves and will regard
realistically conducted freedom movements
within the captive nations benevolently and
provide whatever moral and even economic
support be feasible; and

That, while the U.S. renounces military
force to liberate the captive nations, it will
resolutely employ it to prevent any other
free nations being taken over by Sino-Rus-
sian communism; and

That President Nixon’s action to save Cam-
bodia and his determination through nego-
tiation or Vietnamization, or military force
to make South Vietnam secure in freedom
be warmly endorsed, and that all necessary
steps will be taken by the U.S. government
to stop Russlan penetration of the Middle
East; and

That the House of Representatives should
establish a Special Committee on the Cap-
tive Nations and initiate a Congressional Re-
view of U.B. policy towards the U.S.8.R.; and

That a Captive Nations Freedom Stamp
Series should be inaugurated and a Freedom
Academy founded; and finally

That coples of these resolutions be trans-
mitted to the President of the United States,
the Secretary of State, both senators from
Pennsylvania, all representatives of the
Greater Philadelphia area, and to the news-
papers, radlo and television stations of the
area.

Presented by the Captive Nations Commit-
tee of Greater Philadelphia

Austin J. Arp, Ph.D.,
Chairman.
MARGIT ROHTLA,
Ezecutive Secretary.
IcNaTIUS M. BILLINSKY,
Ezecutive Vice Chairman.
ALBERT BAGIAN,
Treasurer,

THE PROPER ROLE OF AMERICA
(Remarks of Hon. Perrin C, Hamilton, Penn-
sylvania Secretary of Property and Supplies)

How appropriate for us to recognize the
captive nations of totalitarian Communism
here at Philadelphia’s Independence Hall—
the birthplace of freedom for the New
World and the purpose of our gathering here
today is to honor those brave patriots in the
countries known as the captive nations, We
applaud those who were successful in free-
ing themselves from the oppressive tyranny
of allen forces; but we must also pay hom-
age to those not so fortunate who today live
under systems not of their own choosing.

Those who remaln in the territorial bound-
aries of those countries we call the captive
nations—who for reasons of fate, finance or
fortune are not free to seek the fulfillment of
their ideals or dreams in a democratic way.

It iz not enough to acknowledge this prob-
lem and to pray for its adequate solution.
Rather, we, as a humane soclety, must alert
ourselves to continually protecting areas of
national enslavement. Thus, 1t i1s my purpose
today to set before you another troublesome
and potent geographic area of concern.
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The United States foreign policy is dedi-
cated to International contalnment of dic-
tatorial communism. It Is because of this very
philosophy that President EKennedy com-
mitted American troops to South Vietnam.
For the same reason, President Nixon be-~
lieves that American disengagement in that
area of tremendous world tension is possible
only by a program of successful vietnamiza-
tion now. We have seen much disagreement
with the moral commitment to that posture.
It seems very clear to me that America as the
leading world power is obligated to protect in
other portions of the world, any attempt to
attain self-determination. Our ultimate goal
in South Vietnam is not a military or a politi-
cal victory. But rather the creation of a cli-
mate in which the will of those people is
expressed in a free and open election.

How fironic 1t is that those same critics of
our Far East policy are the primary instiga-
tors. of our political and military involve=
ment in the ever Increasingly tense confiict
in the Middle East. No amount of chicanery
or clouding of the issues can be tolerated.
War is never popular or desirable. But the
issues are clearly drawn. We cannot fear con-
frontation with the Communist bloc in the
Far East and tolerate it in the Middle East.
America must be dedicated to protecting the
rights of free people the world over—not just
when the cause is popular.

We are now seeing an intensification of
hostilities in the Middle East which should
raise the same philosophical questions about
our involvement there as have been raised
about our Aslan policy. If we belleve in the
fundamental principle of containing to-
talitarianism, we cannot selectively oppose
one conflict while supporting another. We
must be prepared to accept our responsibility
as the leading world power by assuming our
proper role.

In order to assure that armed conflict be-
tween the super powers (the United States
and Russia) does not occur in the Middie
East, we must dedicate ourselves to main-
taining the balance of power.

If the Communists continue to help build
up the war machinery for the Arab nations,
it shall become our responsibility to increase
our support of the free democratic state of
Israel. After all, our support of the South
Vietnamese is to guarantee the right of self-
determination against totalitarianism; we
could be expected to do no less for our other
world allles,

As you can see, freedom is in such rare
quantity in the world that it is so highly
desired. We are obligated, then, not only to
jealously defend our own brand of demo-
cratic principle, but we must keep our bar-
gain in helping others who are attracted to
our way of life by giving them a chance. I
am not taking a position in the Middle East
struggle, but rather prefer to point out that
unless we harden our opposition to the
spreading disease of godless and devastat-
ingly monstrous oppressiveness, we are in
danger of allowing socleties to be plucked
and placed In that ominous basket known as
captive nations. It is of very little difference
to me whether the country in question be
South Vietnam, Israel, or the Arab nations;
our concern must be less genuine in each of
these troublesome areas.

Thus it is our moral obligation not only
to recognize and praise the heroic freedom
fighters in Middle and Eastern Europe, nor
to offer moral sanctuary to those fortunate
enough to have escaped such fyranny, nor
to offer our most genuine prayers to those
confined by territorial borders; but to be a
nation strong enough to provide the hopes
of the still uncommitted and uncaptured
that we have vested interest in their security
and self-determination. Let me make it crys-
tal clear that I am not talking about polit-
ical or territorial gain for the United States:
I am speaking about the expansion of our
American dream to other continents for their
own gain, Let there be no country added to
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the already too long list of captive nations.
Let us continue the American ideal—to fight
the difficult fight—to dream the impossible
dream—to continue the struggle against en-
slavement of free people—whoever and wher-
ever they may be!

THE COLONIALISM OF THE IRON CURTAIN
Must Go Too

(By Austin J. App, Ph.D., Chairman, Captive
Nations Committee of Greater FPhiladel-
phia)

As chairman of the Greater Philadelphia
Captive Nations Committee, I warmly wel-
come all of you to our twelfth Captive Na-
tlons Observance. Congress, as you know, on
July 17, 1959, asked the President to pro-
claim such an observance every third week
in July “until such time as freedom and in-
dependence shall have been achieved for all
the captive nations of the world.”

The Christian colonial powers west of the
Iron Curtain have virtually freed all their
former colonies. Rhodesia, in Africa, is the
latest to have declared its independence. No
British tanks rolled in to mow down the
patriots for freedom.

But behind the Iron Curtain not one of
the twenty-two natlons enumerated as en-
slaved in the Congressional Resolution has
been liberated in the Union of Soviet Social-
ist Republics. But when in 1968, one of them,
Czecho-Slovakia tried to exercise a small
measure of Iindependence, Soviet-Russian
tanks rolled in in August and Soviet Battal-
lons keep their guns trained to force the
Czechs and Slovaks to remain Red colonies
“voluntarily”. In 19568, the same was done
when the Hungarians wanted to be free; In
1953, when the people of East Berlin herol-
cally aspired to freedom.

Our Observance today in simple terms calls
on free men everywhere to demand of Soviet
Russia and Red China that they free their
captive peoples behind the Iron Curtain ex-

actly the way the Western Nations have freed
their colonies in Africa and Asia.

THE OFFICIAL PROCLAMATIONS ARE APFRECIATED

It is of the greatest importance for us of
the Committee and for all the friends of the
Captlve Nations that President Richard Nixon
implemented the Congressional Resolution
of 1959 by proclaiming the third week of
July Captive Nations Week. We of Pennsyl-
vania and Greater Philadelphia are especially
grateful that on July first Governor Raymond
P. Shafer issued a proclamation and on July
7 Mayor James H. J. Tate did so.

The annual Captive Natlons Observance
and the Presidentlal and other proclama-
tions constitute a valuable commitment on
the part of America to the ideal of libera-
tion for the Captive Nations. They are our
public testimony that America means to get
realized the principle of self-determination
for which our Government sent us to fight
in two world wars. They are candles of hope
in the tragic post-Yalta era of the Berlin
Wall and the Iron Curtain, hope that Amer-
ica the self-proclaimed crusader for life,
liberty and the pursuit of happiness has not
forgotten the Captive people nor will un-
protestingly let Soviet Russia enslave them.

EVERY WEEK SHOULD FOSTER THE IDEAL OF
LIBERATION

But pralseworthy as the governmental
proclamations for Captive Nations Week Ob-
servance are, our statesmen and our com-
munications media and all of us individu-
ally should keep the flame of liberation for
the Captive Nations burning every week of
the year. Partly due to communistic propa-
ganda, the nations west of the Iron Curtain
have long freed thelr colonies. It is more
than late for the western governments to
tell Soviet Russia in reverberating tones,
before the world court of opinion that we
expect them to liberate their colonial people,
too, and now!

The West must never stop reminding Mos-
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cow that it is more than thirty years ago
since Stalin shamefully ravished and sub-
Jjected the Baltic nations, and killed the
flower of Polish intelligence, 15,000 of them
at Katyn, more than forty years since he
starved to death four million Ukrainians in
order to subject Ukralne to colonialism,
twenty-five years since he perjured the At-
lantic Charter and enslaved Hungary, Ru-
mania, Bulgaria, Czecho-Slovakia, and half
of Germany. The bosses of the Kremlin
must be told day in and day out that Stalin
is dead—but that instead of liberating the
nations he subjected to slavery, they con-
structed the Berlin Wall. They must be told
that the Wall of Shame is the first time in
history rulers put up a wall and barbed wire
entanglements, not to keep enemies out, but
to keep their own people in, which reduces
these Captive Natlons to huge concentration
camps|

In the tone which Vice President Agnew
uses so effectively against subversives and
rioters at home, our statesmen must keep
telling the rulers of Soviet Russia that the
Captive Nations in the USSR and behind the
Iron Curtain must be given their self-deter-
mination. They must remind the Red
tyrants that until they liberate their occu-
pled countries they are hypocrites and llars
if in the UN or elsewhere they denounce the
West for racism or colonialism.

WE MUST SHAME THE REDS WITH THEIR OWN
PROPAGANDA

We of the Captive Nations Committee do
not. ask more than that our government
turn Soviet Russian propaganda about lib-
eration pointedly against them themselves.
We only ask our government to accuse them
honestly where they accuse the West dis-
honestly.

When for example in September 1969
President Nixon appealed “for the help of
the U.N. members—including Russia” In
negotiating a peace in Vietnam, how did
Boviet Russia respond? With an insulting
“"Nyet.” Within twenty-four hours Boviet
Forelgn Minister Andrei Gromyko not only
sald Russia would not help but called Amer-
ica’'s help to South Vietnam unjust and ag-
gressive. Worse than that, he boasted that
Moscow was proudly increasing its ald to
North Vietnam to “liberate” the South Viet-
namese from America! He called on the U.N.
to demand the withdrawal of all troops from
occupled territory and the "discontinuation
of all measures to suppress liberation move-
ments” (See U.8. News, Sept, 20, 1869).

But did our statesmen immediately turn
around and demand that Soviet Russia
makes a start by pulling its troops out of
occupied Czecho-Slovakia and Hungary, and
East Berlin, and the other nineteen coun-
tries named in the Congressional Resolution
of 1959. They did not. They spent their
energles lamely defending our part in pro-
tecting South Vietnam.

And this insulting language to the United
States occurred only a year after the Soviet
Russlan tanks had bloodily invaded Czecho-
Blovakia and USSR troops were quartered
upon this tragic country World War I was
to have made free.

Could our statesmen not have said, if
Soviet Russia sends material allegedly to
promote liberation in countries that do not
want it, then America will be ready to send
ald to peoples who have proven that they
want liberation—like the East Berliners, the
Hungarians, the Czecho-Slovakians, the
Poles and the Ukrainians?

But we would be content if our govern-
ment and those of the other Free countries,
and our news media, would merely at long
last speak up and demand liberation for the
Captive Nations from Soviet Russia. Libera-
tion can be achieved elther by fighting or by
talking. So far the free world has not really
tried talking. Richard Nixon once sald: “We
will never write off the millions of people
enslaved behind the Iron Curtain., Their
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freedom shall always be our objective.” If it
is our objective, and we do not want a third
world war to achieve i, then we must en-
courage the captive nations to agitate for
their freedom, and we must keep pressing
upon Soviet Russia its duty to free them,
not once a year, but all year around. Even
the tyrants of the EKremlin cannot forever
resist concerted world opinion, when 1t is
right, and when it is insistent.

OBSERVANCES OF CAPTIVE NATIONS WEEK IN
New Yorx CITY
(News release of Ukralnlan Congress Com-
mittee of America, Inc.)

NEw Yorr, N.Y.—Captive Natlons Week,
initiated in 1959 on the basis of a Joint Res-
olution of the U.S. Congress (Public Law
86-80), will be observed this year between
July 12 and 18. A serles of programs and
manifestations throughout the country will
be held under the auspices of the National
Captive Nations Committee (NCNC), un-
der the chalrmanship of Prof. Lev E. Do-
briansky of Georgetown University, Wash=-
ington, D.C.

Congressmen Danlel J. Flood (D., Pa.) and
Edward J. Derwinski (R., Ill.), members of
the NCNC, issued a special letter on June
26, 1970 calling on the American press to
publicize the event “so that your constit-
uents may be afforded the opportunity of
advancing for world freedom the natural
alliance between ourselves and the one bil-
lion captives under totalitarlan Red rule.”

President Richard M. Nixon, Governor Nel-
son A. Rockefeller and Mayor John V., Lind-
say will issue special proclamations of Cap-
tive Nations Week, calling for nationwide
support of this Important event.

CAPTIVE NATIONS WEEK IN NEW YORK CITY

In New York City a serles of events is
being planned by a Coordinating Captive
Nations Committee under the chairmanship
of the Hon. Matthew J. Troy, Sr., chairman of
the N.Y. Chapter of the NCNC, in coopera-
tion with the American Friends of the Anti-
Bolshevik Bloc of Nations (AF-ABN), Amer-
icans to Free the Captive Nations, and the
Conference of Americans of Central and East-
ern European Descent (CACEED).

The following observances will be held:

Thursday, July 9, 1970, at 11:00 AM. at
City Hall (Blue Room) : Presentation of Cap-
tive Nations Week Resolution by Mayor John
V. Lindsay to representatives of the captive
natlons organizations;

Saturday, July 11, 1970 at 10:30: Special
Services at Temple Emanu-El;

Sunday, July 12, 1970, at 10:00 AM.: At
St. Patrick’s Cathedral—Solemn Mass pre=
sided over by His Eminence Terence Cardinal
Cooke. The celebrant will be the Most Rev.
Joseph M. Schmondiuk, Bishop of the Ukrain-
fan Catholle Diocese of Stamford. A special
sermon will be delivered by Rev. Raymond J.
de Jaegher. The Mass will be accompanied by
the St. John the Baptist Ukrainian Catholic
Choir of Newark, N.J., under the direction of
Prof, M. Dobosh.

At 1:00 AM. there will be Special Services
at the Cathedral of St. John the Divine,
where a sermon will be delivered by Canon
Edward West,

Sunday, July 12, 1970, at 11:30 AM. a
Protest March on Fifth Avenue to 72nd
Street, and at 12:00 o'clock a Captive Nations
Week Program at the Bandshell in Central
Park under the chairmanship of Michael
Piznak, New York attorney;

Sunday, July 19, 1970, at 1:00 P.M.: Assem-
bly at the Statue of Liberty, and at 1:30 P.M,
a Captive Nations Week Manifestation with a
program, including addresses by representa-
tives of various groups, dedicated to the free-
dom and independence of all the captive
nations.

Both programs, at the Central Park Band-
shell and at the Statue of Liberty, are being
coordinated by Dr. Roman Huhlewych, chair-
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man of the United Committee of Ukrainian
Organizations of Greater New York, & branch
of the Ukrainian Congress Committee of
America.

CapTIvEe NatioNs WEER To BE OBSERVED
Across THE NATION

WasHiNGToN, D.C.—Thousands of Ameri-
cans across the nation, including tradition-
ally large contingents of Ukrainians and
members of other nationality groups, will
take part in various programs and events
staged in conjunction with the Captive Na-
tions Week beginning Sunday, July 12.

Rallies, parades, motorcades and other
forms of public demonstrations will be held
in the course of the week observed in line
with Public Law 86-90, adopted by U.S. Con-
gress in 1959. The law calls for a Presidential
proclamation of the Week which has be-
come a traditional vehicle for manifesting
continued concern with the plight of millions
of captives held under Communist domina-
tion.

Joining the President will be State Gov-
ernors and City Mayors who are expected to
issue similar documents designating the
third week in July as the Captive Nations
Week. The U.S. Congress sets aside one day
for public observances and statements on
this occasion.

Acting as the coordinating body for the
nation-wide observances is the National Cap-
tive Nations Week Committee which 1s
headed by Prof. Lev E. Dobriansky. It has its
headquarters in Washington, D.C,

CONGRESSMEN AsKED To TARKE Part 1Iv CN
WEEE

WasHINGTON, D.C—In a letter addressed
to House and Senate members, Dr. Lev E.
Dobriansky, chairman of the National Cap-
tive Nations Committee and President of the
Ukrainian Congress Committee of America,
announced that on the basis of Public Law
86-90 (The Captive Nations Week Resolu-
tion), the twelfth annual observance of the
Captive Nations Week will be held through-
out the country and in 17 other free nations
during July 12-19.

HOUSE OBSERVANCE

Under a special House order, Congressman
Daniel J. Flood has arranged for the observ-
ance in the House on Wednesday, July 15.

“The purpose of the observances is to
demonstrate to a questioning world our irm
adherence to the principle of national self-
determination as perpetuated by our unique
Revolution,” explained Dr., Dobriansky.

In calling out for Congressional support,
he continued “we urge you to speak out on
this occasion in behalf of the natural alli-
ance for world freedom that exists between
ourselves and the over two dozen captive na-
tlons under totalitarian Red rule.”

“Both the House Document on the Tenth
Anniversary of the Captive Nations Week
Resolution, 1959-1969 and the reprint “Cap-
tive Nations in the 70's,” which you have
received, stress the strategy of our enemies
to have us, with Pavlovian effect, give up on
this one-third of humanity as we, in the de-
ceptive atmosphere of “peaceful coexistence™
and with increasing imbalance, implode
more and more deeply inte our internal prob-
lems, even to the point of some callously
acceding to the addition of more peoples to
the long list of captive nations. One of the
most alarming aspects regarding the war in
Southeast Asin, where familiar Red tech-
niques had been successfully tested decades
ago in Eastern Europe, has been the incapac-
ity of many to percelve this Red aggression
in terms of the domino fact of cumulating
captive nations. They may still come to this
realization in the Middle East.

“Ironically enough, as all reports at this
stage show, the captive nations in Eastern
governments of the free world to undertake
measures in the United Nations to insure
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that the “Declaration on the Right of Peo-
ples and Nations to BSelf-Determination,”
adopted in 1952, the “Declaration on Grant-
ing of Independence to Colonial Countries,”
adopted by the U.N. on October 14, 1960, and
the Universal Declaration of Human Rights,
adopted on December 10, 1948, are applied to
all the captive nations as enumerated in the
U.8. Captive Nations Week Resolution of
July 17, 1959.

Finally, we appeal to the American people
to take an active part in the Captive Nations
Week observances of July 12-18, 1970 and to
manifest their unstinting support and sym-
pathy for the just aspirations of all the cap-
tive nations of Europe and Asia, to express
their full understanding and to pledge them
moral support in their unequal struggle for
freedom and national statehood.

LIiTuRcY, PARADE, RALLY SLATED FOrR CN WEEK
IN NEw YORK

New Yor, N.Y.—New York’'s 12th Annual
Captive Natlon Week observances will be
initiated here Sunday, July 12, at 10:00 a.m.
with a Divine Liturgy of the Ukrainian Cath-
olic Rite at St. Patrick’s Cathedral celebrated
by the Most Rev. Joseph M. Schmondiuk,
Ukrainian Bishop of Stamford and presided
over by Archbishop Terence Cardinal Cook.

The Liturgy will be preceded by an assem-
bly of all participants at 9:00 a.m. in front of
the Plaza Hotel on 5th Avenue and 59th
Street from where all groups will proceed in
a parade formation to the Cathedral.

During the Liturgy at St. Patrick’s the re-
sponses will be sung by the well known choir
of St. John the Baptist Ukrainian Catholic
Church in Newark, N.J., under the direction
of Michael Dobosh.

The Rev. Raymond J. De Jaeger, who once
was held captive in Red China, will deliver
the sermon,

Following the Mass at the Cathedral a
rally will be held at Central Park’s Bandshell
on 72nd Street at 11:45 a.m,

The program will include addresses by the
Hon. Matthew J. Troy, chalrman of the Cap-
tive Nations Week Committee of New York,
Dr. Ivan Docheff, chalrman of the American
Friends of the Anti-Bolshevik Bloc of Na-
tions, and Iir. Marlo Aguilera, chairman of
American Friends of Captive Natlons, as well
as guest speakers.

However, the greater part of the rally will
be given over to the attractive folklore en-
tertailnment. The performance will be pro-
vided by the Ukrainian dancers from Astorla,
LI, under the direction of Mrs. Elaine
Oprysko, the Byelorussian Chorus “Kalina™
conducted by Mr. Javery Bonsovets, and by
& Rumanian dance group.

The week-long observances of Captive Na-
tions Week in New York will be concluded
the following Sunday, July 19, at 1:00 p.m.
with a rally at the Statue of Liberty.

According to the committee, all Americans
are invited to lend their support to this year’s
observances which have been enacted into
law by the B86th Congress of the United
States as Public Law 86-90, and in this man-
ner bolster the plight of the subjugated
peoples of the world.

CHIcAGO PLaANS ParAapeE, Ratrny To
Mark CN WEEK

CHicaco, Ill.—Like Ukrainians in other
cities throughout America and the free world,
the Ukrainian ecommunity of Chicago is
planning a large turnout for the local observ-
ances and celebrations of the upcoming Cap-
tive Nations Week, July 12 through 18, it
was announced here last week,

Working in cooperation with the National
Committee, the Chicago Captive Nations
Committee is sponsoring a rally and a pa-
rade for Sunday, July 18.

The parade is to march up Chicago’s fa-
mous State Street with many dignitaries and
city officials, including Mayor Richard Daley,
organizations of the 22 national groups mak-
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ing up the Captive Nations Committee and a
contingent of Vietnam war veterans slated
to participate.

Chicago Ukrainians, who have been active
in the annual observances since 1959, will
once again come out in full strength this
year with their veterans groups, youth organi-
zations, and church and civic clubs march-
ing in the pre-rally parade with their color-
ful Ukrainian costumes and floats.

Following the parade, the activitles will
move to Chicago's Conrad Hilton Hotel,
where the rally will be addressed by Gen.
Mark Clark and by U.S. Senator Ralph T.
Smith.

To HEAR LEGISLATORS

WasHINGTON, D.C.—Two prominent mem-
bers of the U.S. Congress are scheduled
to speak In the lecture program of George-
town University's American Foreign Policy
Forum.

Congressman Edward Derwinski (Illinois)
will address the Forum on the subject of
“Captive Nations™ on July 14 and Senator
Peter H. Dominick (Colorado) will speak on
“Defending the Free World in the 70's” on
July 15.

The Forum is sponsored by the George-
town University Summer School and by the
Institute on Comparative Political and Eco-
nomic Systems.

Dr. Lev Dobriansky, professor of economics
at Georgetown and president of the Ukrain-
ian Congress Committee of America, is direc-
tor of the Institute.

THE PLIGHT OF CAPTIVES

For the twenlfth consecutive year now,
many Americans regardless of their ethnic
origin, religious or political convictions join
in what 1s lawfully designated in this land as
the Captive Nations Week.

The observance, held in every major city
of America and now extended to seventeen
other countries of the free world, has be-
come a rallying point for all who cherish
freedom and defend fundamental human
rights—a concern that they voice in behalf
of the silenced millions held captive by the
Red totalitarlan regimes.

Twelve years seems like a long time and it
may appear as if the Captive Nations move-
ment on this side of the Iron Curtain has
done little to alleviate the plight of the peo-
ples yearning for freedom. Not so.

There are growing numbers of people who
are becoming aware of the menace that is
communism—its Russian or Chinese brand
notwithstanding—and what its designs are
on the rest of humanity. It is precisely the
accentuation of the captive peoples’ struggle
and aspirations that prevents the list of com=
munism'’s victims from growing despite the
fact that some of the West's leaders fail to
comprehend the necessity of drawing the
line on Red expansionism,

Equally important is the movement’s re-
peated reminder that Moscow's wishes to the
contrary the non-Russian nations of the
USSR must not be relegated to the status of
permanent slavery nor must the infamous
Berlin wall be recognized as a permanent line
of demarcation that fences off the nations
of Eastern Europe from the rest of the world.

This is the thrust of the Captive Nations
Week message that if need be must be re-
peated for the next twelve years until the
walls of the Red prison begin to crumble.
If anything, the message must be volced
louder and clearer that even those who do
not wish to listen are compelled to heed it.

STUDY OF CRITICAL ENVIRON-
MENTAL PROBLEMS

(Mr. MILLER of California asked and
was given permission to extend his re-
marks at this point in the Recorp and
to include extraneous matter.)
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Mr. MILLER of California. Mr. Speak-
er, there has been much thoughtful com-
mentary on the present state of decline
of our environmental quality. There have
also been—especially in recent months—
a series of exclamatory statements about
the seriousness of various environmental
problems.

These latter statements have tended
to reinforce a note of doomsday philos-
ophy that is developing in this country
today. Such forms of exaggeration do
serve one purpose in catalyzing public
attitudes toward pursuit of environmen-
tal quality.

However, many of us in this body are
now realizing that the polemics of pol-
lution have, perhaps, served their pur-
pose.

For this reason, I would like to bring to
the attention of my colleagues a sum-
mary of major findings and recommenda-
tions of a recent summer Study of Criti-
cal Environmental Problems—SCEP.

This monthlong summer study was
organized by the Massachusetts Institute
of Technology with the support of 11
Federal departments and agencies, and
by four private foundations.

A group of over 70 distinguished scien-
tists and professionals from many dis-
ciplines, representing the academic, gov-
ernment, and private sectors, partieci-
pated in this study at Williams College
in Williamstown, Mass., during the
month of July. k.

The objective of the study was to as-
sess the global climatic and ecological ef-
fects of pollutants in the atmosphere-
land-ocean system. The study analyzed
the present state of knowledge in this
area and extensively explored procedures
for understanding, monitoring, and abat-
ing these effects.

Mz. Speaker, one of the major recom-
mendations of this study group—which
has already appeared in the press—was to
the effect that the SST program should
be delayed until its probable effects on
the world’s atmosphere are determined.

This single recommendation has,
perhaps, overshadowed the other im-
portant recommendations included in
this report which relate to more broad-
scale, and potentially more harmful, en-
vironmental effects.

I, therefore, encourage close scrutiny
of the findings and conclusions of this
especially important study effort:

SUMMARY OF MAJOR FINDINGS AND
RECOMMENDATIONS
SCEP FOCUS ON GLOBAL PROELEMS

In order to most effectively use the finite
resources and time available for SCEP it
was necessary to limit the scope and charac-
ter of the problems which were chosen for
intensive investigation. SCEP focused on en-
vironmental problems whose cumulative ef-
fects on ecological systems are 80 large and
prevalent that they have world-wide sig-
nificance. Thus the Study was primarily con-
cerned with the indirect effects of pollution
on man through changes in climate, ocean
ecology, or in large terrestrial ecosystems.

In general, local and regional environ-
mental pl‘Ob‘lelIl.S. the first order effects of
population growth, and the direct health ef-
fects of pollution on man were not considered
by the Study. This choice does not. imply
that these latter problems areas are not of
critical concern. Indeed, they are so impor-
tant that many organlzatiuns are deeply
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concerned with studying and ameliorating
those local and regional problems. However,
no organization is charged with the respon-
sibility for determining the status of the
total global environment and alerting man to
dangers which may result from his practices.
SCEP attempted to perform this function.

The existence of a global prohlem does not
necessarily imply the need for a global solu-
tion. The sources of pollution are activities of
man which can often be effectively controlled
or regulated where they occur. Most cor-
rective action will probably ultimately have
to be taken at the national, regional and
local levels.

THE PROBLEMS STUDRIED

The global environmental problems studied
by SCEP were:

Climatic effects of Iincreasing carbon di-
oxide content of the atmosphere.

Climatic effects of the particle load of the
atmosphere.

Climatic effects of contamination of the
troposphere and stratosphere by sub-sonic
and super-sonic transport aircraft.

Ecological effects of DDT and other toxic
persistent pesticides.

Ecological effects of mercury and other
toxic heavy metals,

Ecologlical effects of petroleum oil in the
oceans,

Ecological effects of nutrients in estuaries,
lakes and rivers.

For these topics, the following general
questions were addressed:

What can we now authoritatively say on
the subject?

What are the gaps in knowledge which
limit our confidence in the assessments we
can now make?

What must be done to improve the data
and our understanding of its significance so
that better assessments may be made in the
future?

What programs of focused research, mon-
itoring, and/or action are needed?

What are the characteristics of the na-
tional and/or international action needed to
implement the recommendations of the
Study?

CARBON DIOXIDE IN THE ATMOSPHERE
Discussion of findings

All combusion of fossil fuels produces CO..
It has been steadily increasing in the atmos-
phere at 0.2% per year, Half of the amount
man puts into the atmosphere stays and
produces this rise in concentration, The other
half goes into the biosphere and the oceans,
but we den’t know the partition in uptake, as
between these two reservoirs.

CO, from fossil fuels is a small part of the
natural CO, which is constantly being ex-
changed between the atmosphere/oceans and
the atmosphere/forests. We have very little
knowledge of such amounts,

The projected 18% increase resulting from
fossil fuel combustion to the year 2000 might
increase the surface temperature of the
earth .5°C; a doubling of the CO, might in-
crease mean annual surface temperatures
2°C. SBurface temperature changes of 2°C
could lead to long-term warming of the plan-
et. These estimates are based on a relatively
primitive computer model with no considera-
tion of important motoins in the atmosphere,
and hence are very uncertain but they are
the best we have.

If we had to stop producing CO,, no coal,
oll, or gas could be burned and all modern
socleties would come to a halt. The only pos-
sible alternative is nuclear energy, whose by=-
products may cause serious environmental
effects. Also, we don't have electric motor
vehicles to be propelled by electricity from
nuclear -energy.

SCEP. believes that direct climate change
in this century resulting from CO, is small
but its long term potential consequences are
so large that much more must be learned
about future trends of climate change if so-
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clety 1s to have time to adjust to changes
which may be necessary.
Recommendations
1. Improvement of our estimates of future
combustion of fossil fuels and the resulting
emissions.
2, Study of changes in the mass of living

matter and decaying products.
3. Continuous measurement and study of

the carbon dloxide content of the atmosphere
in a few areas remote from known sources—
specifically four stations and some aircraft
flights. We particularly recommend that the
existing record at Mauna Loa Observatory be
continued indefinitely.

4. Systematic study of the partition of
carbon dioxide between the atmosphere and
the oceans, and biomass.

5. Development of comprehensive global
computer models which include atmospheric
motions and ocean-atmosphere interaction
to study:

Circulation, clouds, precipitation and tem-
perature patterns for expected CO, levels.

Effects of stratospheric cooling.

FINE PARTICLES IN THE ATMOSPHERE
Discussion of findings

Fine particles change the heat balance of
the earth because they both reflect and ab=
sorb radiation from the sun and the earth.
Large amounts of such particles enter the
troposphere (the zone up to 40,000 feet) from
natural sources such as sea spray, wind blown
dust, volcanoes and from the conversion of
naturally occurring gases—S80,, NOx and hy-
drocarbons—into particles.

Man puts large quantities of sulfates, ni-
trates and hydrocarbons into the atmosphere
which become fine particles and include spe-
clal species, such as urban smog.

Particle levels have been increasing as ob-
served at stations in Europe, North America,
and the North Atlantic, but not over the
Central Pacific.

We do not know enough about the optical
properties (reflection vs. absorption) of par-
ticles to know whether they produce warm-
ing or cooling of the earth surface.

Recommendations

1. Studies to determine optical proper-
ties of fine particles, their sources, transport,
and amounts in both troposphere and strato-
sphere, and their effects on cloud reflectivity.

2. Extending and improving solar radia-
tion measurements.

3. Study of feasibility of satellite measure-
ments of particle concentration and dis-
tribution.

4. Monitoring from ground and aircraft—
10 fixed long-term stations and 100 stations
for short-lived particles.

5. Develop atmospheric computer models
which include particles.

THERMAL POLLUTION

Although by the year 2000 we expect global
thermal power output o be six times the
present level, we do not expect it to affect
create “heat islands” and as these grow larger,
global climate. Over cities it does already
they may have regional climatic effects and
they should be studied.

ATMOSPHERIC OXYGEN—NON-PROBLEM

Atmospheric oxygen is practically con-
stant. Tt varies neither over time (since 1910)
nor regionally and is always very close to
20.046% . Calculations show that depletion
of oxygen by burning all the recoverable fos-
sil fuels in the world would reduce it only
to 20.800%. It should probably be measured
every ten years to make sure that 1t is
remaining constant.

EFFECTS OF PRESENT JET AIRCRAFT

Observers all over the world have watched
a jet contrail spread out to form a ecirrus
cloud. Observations at Denver and Salt Lake
City show a systematic increase in such
clouds since the advent of jets. Although they
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seem to be only regional there is a possi-
bility that they may have broader effects and
should be studied.
SST'S IN THE STRATOSPHERE
Discussion of findings

The stratosphere where supersonic Jet
transports will fiy at 65,000 feet 15 a very rarl-
fied region with little vertical mixing, Gases
and particles produced by jet exhaust may
remain for one to three years before disap-
pearing.

Using FAA estimates of 500 SST's operat-
ing in 1985-90 mostly in the Northern
Hemisphere, flying seven hours a day, at 65,-
000 feet, propelled by 1,700 engines like the
GE-4 being developed for the Boelng 2707-
300, we have estimated the steady state
amounts of combustion products using GE
calculation of the amounts of such products
because no test measurements exist. We have
compared such amounts on a steady state
basis with the natural levels of water vapor,
sulfates, nitrates, hydrocarbon and soot. All
are believed to form fine particles. We have
also compared these levels with the amounts
of particles put into the atmosphere by the
volcano eruption of Mt. Agung in Ball In
1963.

In our calculations we used jet fuel of
0.05% sulfur. We are told that a specifica-
tion of 0.01% sulfur could be met In the
future at higher cost.

We do not believe that CO, resulting from
such operations is likely to affect the climate.
We are genulnely concerned about the pos-
sibility of increased stratospheric cloudiness,
and about the fine particles, even using the
calculated amounts given us by GE.

Clouds are known to form in the winter
polar stratosphere. Two factors will increase
the future likellhood of greater cloudiness
in the stratosphere due to moisture added
by the SST. First 1s the increased strato-
spheric cooling due to the increasing CO,
content of the atmosphere. Second is the
closer approach to saturation indicated by
the observed increase of stratospheric mois-
ture.

The Ilargest engine whose combustion
products have been actually measured in
static ground tests was the P&W JT9D used
on the Boeing T47. Its fuel consumption rate
is one third that of the GE-4. Combustion
products from such tests of the JT9D, lead-
ing to particles, were much greater than the
calculated values for the GE-4.

It is claimed that the particle formation
is very small at 65,000 feet. Very, very little
is known about reactions under such condi-
tions. One guess is now as good as another.

Depending upon the actual particle for-
mation, the effects of 500 SST's could range
from a small, widespread continuous
“Agung™ effect to one as big as “Agung”.

The temperature of the equatorial strato-
sphere (a belt around the globe) increased
6-7°C and remained at 2-3°C above its pre-
Agung level for several years. No apparent
temperature change was found in the lower
troposphere,

Clearly such consequences are on a global
scale even though the most pronounced ef-
fects ‘would be felt where the highest dens-
ity of traffic existed, i.e. the North Atlantic
Ocean.

Conclusions

SCEP concludes with respect to contami-
nation of the stratosphere by products of
8ST's that:

1. CO, creates no problem,

2. Global water vapor may increase 10%:;
increases in 'regions of dense trafic may go
up 60%.

3. Particles from SO,, hydrocarbons and
soot may double pre-Agung global ayverages
and peak at ten times those levels where
there 1s dense traffic.

4. Effects on climate could be increased
clouds from water vapor and increased tem-
peratures in the stratosphere with possible
increase in surface temperatures.
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5. A feeling of genuine concern has
emerged from the above set of conclusions.
The projected S8T’s can have a clearly
measurable effect in a large region of the
world and quite possibly on a global scale.
We must emphasize that we cannot be cer-
tain about the magnitude of the various
consequences,

Recommendations

1. That uncertaintlies about SST contam-
ination and its effects be resolved before
large scale operation of SST's begins.

2. That the following program of action
be commenced as soon as possible;

(a) Begin to monitor the lower strato-
sphere for water vapor and particles and de-
velop means to measure 80., NO, and hydro-
carbons.

(b) Determine whether additional cloudi-
ness will occur in the stratosphere and the
effects of such changes.

(c) Obtain better estimates of emission of
combustion products under simulate flight
conditions and under real flight conditions
at the earliest opportunity.

(d) Using data resulting from a, b, and c,
estimate effects on weather and climate,

DDT AND RELATED PERSISTENT TOXIC PESTICIDES

The ecological effects which have been
identified with DDT are both general and
specific. In general, the use of pesticides on
crops generally requires continued and in-
creased use of different and stronger pesti-
cides. This is the result of a complex ecologi-
cal system in which the reduction of one pest
and innocuous (to man) predators allows
new pests to become dominant, Specifically,
the egg shells of many birds are becoming
thinner reducing hatching success. In sev-
eral species, these effects now seriously
threaten reproductive capabilities. Damage
to these predators In ecological system
tends to create a situation in which pest
outbreaks are likely to occur.

The concentrations and effects of DDT in
the open oceans are not known. There are
no reliable estimates and no direct measure-
ments have been made. It 1s known that
large amounts leave the area of application
through the atmosphere and are transmitted
through the world and some portion of this
falls into the oceans.

DDT collects in marine organisms. Detri-
mental effects have not been observed in the
open ocean but DDT residues in mackerel
caught off of California have already ex-
ceeded permissible tolerance levels for hu-
man consumption. If is known that repro-
duction of fresh-water game fish are being
threatened, but such fallures are not ex-
pected in commercial marine fish because
they have small eggs with little yolk. The
effect of DDT on the ability of ocean phyto-
plankton to convert carbon dioxide into
oxygen is not considered  significant. The
concentration necessary to induce signifi-
cant inhibition exceeds expected concentra-
tions In the open ocean by ten times its
solublility (1 ppb) in water.

Eliminating the use of DDT without a
corresponding increased use of alternative
pest control techniques would result in se-
vere effects on developing countries from
food and health points of view.

Recommendations

1. We recommend a drastic reduction in
the use of DDT as soon as possible and that
subsidies be furnished to developing coun-
ties to enable them to afford to use non-per-
sistent, but more expensive pesticides.

2. In order to obtaln information about
the concentrations and effects of DDT in the
marine environment, a baseline program of
measurement should be initiated.  This
might involve ‘taking about one thousand
samples at selected locations and analyze
them over the course of a year. A full-scale
monitoring program should awalt the results
of such a program.
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MERCURY AND OTHER TOXIC HEAVY METALS
Discussion of findings

Many heavy metals are highly toxie to
specific life stages of a variety of organisms
especially shellfish. Most are concentrated in
terrestrial and marine organisms by factors
ranging from a few hundred to several hun-
dred thousands times the concentrations in
the surrounding environment.

The major sources of mercury are indus-
trial processes and biocides. There are many
other possible routes but little data exist
about the rates of release to the environ-
ment.

Recommendations

1. Pesticidal and biocidal uses of mercury
should continue to be drastically curtalled,
particularly where safer less persistent sub-
stitutes can be used.

2, Industrial wastes and emissions of mer-
cury should be controlled and recovered to
the greatest extent possible, using available
control and recovery methods.

3. World production, uses, and waste prod-
ucts should be carefully monitored.

OIL IN THE OCEAN
Discussion of findings

It is likely that up to 1.6 million tons of
oil are introduced into the oceans every year
through ocean shipping, offshore drilling,
and accidents. In addition, as much as two
to three times this amount could eventually
be introduced into waterways and eventu-
ally the oceans as a result of emissions and
wasteful practices on land.

Very little is known about the effects of
oil in the oceans on marine life, Present
results are conflicting. The effects of one oil
spill which have been carefully observed in
dicate severe damage to marine organisms.
Observations of other spills have not shown
such a marked degree of damage.

Potential effects include: direct kill of or=-
ganisms through coating, asphyxiation, or
contact polsoning; direct kill through expo-
sure to the water soluble toxic components of
oil; destruction of the food sources of or-
ganisms; incorporation of sub-lethal
amounts of oil and oil products into or-
ganisms, resulting in reduced resistance to
infection and other stresses, or In reproduc-
tive successes.

Recommendations

1. Much more extensive research is required
to determine the effects of oil in the ocean.
Past and future oil spills should be system-
atically studied beginning immediately after
they occur so that a comprehensive analysis
of the effects can be developed over time.

2. Political and legal possibilities should be
explored which would necessitate the con-
version to Load-On-Top techniques by those
oil tankers which do not use this method.

3. The possibility of recycling used oil
should be explored.

NUTRIENTS
Discussion of findings

Eutrophication of waters through over-
fertilization (principally with nitrogen and
phosphorus) produces an excess of organic
matter which decomposes removing oxygen
and killing the fish. Estuaries are increas-
ingly being eutrophied. Pollution of in-shore
regions eliminates the nursery grounds of
fish including many commerclal species
which inhabit the oceans.

Most (as much as T0% ) of the phosphorus
causing overenrichment of water bodies
comes from municipal wastes. In the U.S.
70-90% of the total phosphorus in these
waters comes from detergents. Rural land
run-off contributes the remainder (approx-
imately 80% ). The principal contributor is
runoff from feed lots and manured lands
with natural runoff playing a relatively small
rale.

Trends in both nutrient use and loss are
rising. Fertilizer consumption is expected
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to increase greatly in both developed and
developing countries in the next decade in-
creasing the nutrient runoff from agricul-
tural lands. Concentration of animal pro-
duction will continue with the result that
losses of nutrients from feed-lot runoff will
quadruple by 2000. Urban concentration 1is
projected to triple and urban waste produc-
tion to guadruple by 2000 meaning greater
potential loss of nutrients directly into
coastal waters.,

Recommendations

1. Develop technology and encourage its
application to reclaimn and recycle nutrients
in areas of high concentrations, such as sew-
age treatment plants and feedlots.

2. Avoid use of biostimulants and biotoxins
which are discharged in large quantities into
air or water. For example, reformulate deter-
gents to eliminate or reduce waste phos-
phates, but be certain they degrade and do
not poison the ecosystem.

3. Effect, through appropriate institutions,
control of nutrient discharges in natural re-
glons such as .river basins, estuarles, and
coastal oceans.

WASTES FROM NUCLEAR ENERGY

It has taken our full efforts to probe in
some depth a few questions. We decided de-
liberately to omit consideration of others of
great importance. One of these is the prob-
lem of perpetual management of the large
quantities of radioactive wastes which are
by-produects of nuclear power.

No other environmental pollutant has been
so carefully monitored and contained. Yet
a5 we look back on our intense examination
of the effects of the products of fossil fuel
combustion we have become aware of our
neglect of different classes of pollutants
which will grow greatly in quantity in the
next 30 years.

We call to the attention of one of the spon-
sors of SCEP, the AEC, our decision to omit
this item from our agenda and our concern
about the subject.

Recommendation

That an independent, intensive, multi-dis-
ciplinary study be made of the trade-offs in
national energy policy between fossil fuel and
nuclear sources, with a special focus on prob-
lems of safe management of the radio-active
by products of nuclear energy leading to rec-
ommendations concerning the content and
scale and urgency of needed programs.

GENERAL CONCLUSIONS AND PRINCIFLES

In studying the specific problems outlined
above, SCEP reaffirmed the conclusions and
principles which underlie the ecological, so-
cial, and political implications of most crit-
ical environmental problems efforts to ex-
amine or amellorate the effects of these
problems should include explicit recogni-
tion of the considerations.

ECOLOGICAL CONSIDERATIONS

An estimate 1s needed for the ecological de-
mand, a summation of all of his demands up-
on the environment, such as the extraction of
resources and the return of waste. Such de-
mand-producing activities as agriculture,
mining, and industry have global annual
rates of Increase of 3, 5, and 7% respectively.
An integrated rate of increase is estimated to
lie between 6 and 6% per year, in comparison
with a population rate of annual increase of
only 2%.

Natural ecosystems still provide us many
services. At least 99% of the potential pests
of man are held to very low densities by nat-
ural control. Insects pollinate most of the
vegetables, fruits, berries, and flowers,
whether they be wild or cultivated. Commer-
cial fish are produced almost entirely in nat-
ural ecosystems, Vegetatlon reduces floods,
prevents erosion, and air-conditions the
landscape. Fungl and minute soil animals
work jointly on plant debris and weathered
rocks to produce soil, Natural ecosystems
cycle matter through green plants, animals
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and decomposers, eliminating wastes. Orga-
nisms regulate the amount of nitrates, am-
monia, and methane in the environment. On
a geologlcal time scale, life regulates the
amount of carbon dloxide and oxygen in the
atmosphere.

The functions of ecological systems con-
nect the impact of man upon the environ-
ment with the services supplied by nature.
Ecological impairment eventually leads to
a loss of such services. The health and vigor
of ecological systems are easlly reduced if
(1) general and widespread damage occurs
to the predators, (2) substantial numbers
of species are lost, or (3) general biological
activity is depressed. Most pollutants that
affect life have some effect on all three proc-
esses.

To prevent further deterioration of the
biosphere, and to repair some of the present
damage, action is urgently needed. In addi-
tion to a variety of specific recommendations
such as those accompanying the specific
problem areas, SCEP recommends that the
following activities be developed in national
and international programs:

(a) Technology Assessment: An informa-
tion center that centralizes data on products
of industry and agriculture, especially new
products and new increases in production.
Such a center will also identify potentially
hazardous materials, and promote research
on their toxicity and persistence in nature.

(b) Environmental Assessment: An infor-
mation center that centralizes data on the
distributions of pollutants, and on the health
and pollution loads of organisms.

(c) Problem Evaluation: A think-center
to evaluate problems on the basis of the
above information, to determine the urgency
for action, and to identify options.

(d) Public Education: A service center to
present the results of the above in simple
form, and to distribute such materials to
educational institutions and the mnews
media.

SOCIAL AND POLITICAL CHANGES

SCEP has concentrated on a few global
problems. The main thrust of our recom-
mendations is to gather more information
about pollution of the planet. This informa-
tion would improve our understanding of
the impact of man's activities on the earth’s
resources of alr, water and those on land,
that is, the Ecological Demand of man’s ac-
tivities. Relevant data on critical global
problems is very poor and this seriously limits
our understanding of their meaning.

We have tried to estimate scales of world
activities to the year 2000. In very few areas
is there reliable data for projections. Indeed
much data about world activities today in
areas of importance to this Study have been
found fragmentary and contradictory. Far
better estimates well into the 21st Century
are needed in order to assess the expected
impact of man on the world ecological sys-
tem to give us time to take action to avoid
crisis or catastrophe.

We have looked beyond the gathering of
data and its interpretation to the question
of how remedial action may be taken. Unless
information leads to action to abate or con-
trol pollution it is largely useless.

Earlier in our history, the prevailing value
system assigned an overriding priority to the
first order effects of applied science and tech-
nology: the goods and services produced. We
took the side effects—pollution—in stride. A
shift in yalues appears to be under way that
assigns & much higher priority than before
to the control of the side effects. This does
not necessarily impart a reduced interest in
production and consumption. When the
crunch comes, when the implications of
remedial action and the choices that must
be made become clear—will we have second
thoughts? Or will we bog down in confusion
and frustration? Will we hold to our course,
insisting that our soclety make a more thor-
ough and Imaginative use of its resources of
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science and technology, its organizational
skills, and its financial resources in an effort
to achieve an optimal balance between the
production we need and the side effects which
we must bring under control? We hope the
answer to these questions is in the aflirmative.

The problem of action is compounded be-
cause contributions to global pollution come
from activities in countries all over the world.
Action to control depends upon agreed data
on amounts of pollution and their harmful
effects. Actual control will depend upon na-
tlonal action by governments. It is not
enough that the U.S. exerclse control. If
others pollute our common resources of the
air and oceans the perils remain. This chal-
lenge is before the United Nations Confer-
ence on Man and the Environment in Stock-
holm in 1972. We hope that the SCEF Reports
will form useful inputs to that Conference
and that the SCEP Study model may he
applied to other critical problems of the
environment.

BILL: FOR MULTINATIONAL ACTION
TO CONTROL AND ERADICATE
NARCOTIC DRUGS

(Mr. FASCELL asked and was given
permission to extend his remarks at this
point in the REecorp.)

Mr, FASCELL. Mr. Speaker, I am to-
day introducing legislation which would
urge the executive branch to take signifi-
cant action in stemming the flow of il-
legal drugs into the United States and
throughout the world. This bill will act
as companion legislation to H.R. 18398,
a bill I introduced last month which
would suspend foreign aid to any nation
which fails to take appropriate steps to
prevent narcotic drugs produced or proc-
essed in that country from entering the
United States unlawfully.

The 1970's must become the decade
which sees the end of the steady flow of
narcotics into the United States. As our
distinguished colleague BrLr MAILLIARD
has said:

No section of our country s immune to
drug abuse, It infects the suburbs as well as
the inner clty.

Nor can we afford fo look at drug abuse
purely as a national problem; the prob-
lem is now worldwide and, to combat the
threat, international cooperation and ac-
tion are required. The legislation which
I am introducing would direct the execu-
tive branch to take the following steps:

First. Specify that at least 10 percent
of the voluntary U.S. contributions to the
United Nations Development Fund be
used solely for the establishment of a
multilateral program designed to halt
illegal international traffic in narcotics.

Second. Instruct U.S. representatives
to international organizations and pro-
grams to support the development, under
U.N. auspices, of multilateral efforts
aimed at both the illegal production and
illegal traffic in narcotics.

Third. Direct the permanent U.S. Rep-
resentative to the U.N. to urge that body
to promptly draw up a protocol to the
1961 Convention on Opium to empower
the U.N. to collect, investigate, and pub-
lish information relating to illegal pro-
duction and traffic of narcotics.

Fourth. Instruct the permanent U.N.
Representative to work toward a new in-
ternational convention to regulate the
production of, and international traffic
in, synthetic and semisynthetic drugs.
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Fifth. Consider withholding assistance
to those countries refusing to cooperate
with UN. efforts.

The problem of hard narcotics use is
worldwide, and the United Nations is the
proper body for directing international
control. However, in order to do so, it
must have the cooperation of all nations
involved.

This additional legislation will be an
important step toward eradicating drug
abuse. It is an important step in facing
squarely up to a problem we can no
longer afford to ignore.

CAPTIVE NATIONS WEEK OF 1970 UN-
DERSCORES NEED FOR A SPE-
CIAL COMMITTEE ON THE CAP-
TIVE NATIONS

(Mr. DERWINSKI asked and was giv-
en permission to extend his remarks at
this point in the Recorp and to include
extraneous matter.)

Mr. DERWINSKI. Mr. Speaker, we
Americans are indeed fortunate in hav-
ing an annual Captive Nations Week be-
cause it gives us pause to contemplate
some basic realities of international life.
In all sections of our country, as well as
in a dozen and more foreign countries,
the impressive observation of the 1970
Captive Nations Week again brought
home to our fellow citizens the realities
of the captive nations themselves, the
persistence of the cold war,'and the
methodical unfolding of Soviet Russian
strategy in Western Europe, the Middle
East, Asia, and the Americas.

Those participating in the nationwide
observance have resolved to campaign
bhard for a much-needed Special House
Commitiee on Captive Nations. For prop-
aganda as well as other reasons, Mos-
cow and its satraps regard as a top ob-
jective a growing apathy and indiffer-
ence on the part of our people toward
the captive nations, particularly those in
the Soviet Union itself. The attainment
of this objective would provide them with
an enormous psychopolitical base of se-
curity to advance further their aggres-
sive penetrations into the free world. A
special committee, as proposed in dozens
of resolutions, would deny them this se-
curity and also contribute heavily to our
own, both without and within.

The 1970 Captive Nations Week was
observed in a variety of ways. To illus-
trate some of them, I direct the atten-
tion of my colleagues to the following
examples: First, proclamations issued by
Gov. Richard B. Ogilvie of Illinois: Gov.
Kenneth M. Curtis of Maine: and Gov.
William G. Milliken of Michigan; second,
the program in Los Angeles, a release
in Indianapolis, and a New York Daily
News account of an observance on July
13; third, a July 9 item in the NC News
Service on “Captive Nations Week Asks:
Is US.S.R. Really Russian?” and a July
16 news report in America of the Phil-
adelphia Observer; and fourth, an arti-
cle on the captive nations in the July 5
Manion Forum issue.

The material follows:

PROCLAMATION OF THE STATE oF ILLINOIS

Since 1918 communist forces have subju-
gated more than half of the countries of
Europe and Asia, denying the people their
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national independence and right of self-
determination.

In 1959 the United States Congress and
President Dwight D. Eisenhower, recogniz-
ing the importance of focusing attention on
the plight of these peoples, designated the
third week in July as Captive Nations Week,
This year will mark the eleventh anniversary
of the week.

Therefore, I, Richard B. Ogllvie, Governor
of the State of Illinois, proclaim July 13-18,
1970, as “Captive Nations Week™ in Illinois
and urge all citizens to support the people of
the captive nations in their quest for libera-
tion, and to commend and assist those in the
free world who are striving so that others
may also enjoy the blessings of freedom and
democracy.

In Witness Whereof, I have hereunto set
my hand and caused the Great Beal of the
State of Illinois to be affixed.

Done at the Capitol, in the City of Spring-
field, this eighteenth day of June, in the Year
of Our Lord one thousand nine hundred and
seventy, and of the State of Illinois the
one hundred and fifty-second.

RI1CHARD B. OGILVIE,
Governor.

PROCLAMATION OF THE STATE OF MAINE

Whereas, the imperialistic policies of Rus-
sian Communists have led, through direct
and Indirect aggression, to the subjugation
and enslavement of the peoples of Poland,
Hungary, Lithuania, Ukraine, Czecho-Slo-
vakia, Latvia, Estonia, White Ruthenia, Ru-
mania, East Germany, Bulgaria, Mainland
China, Armenia, Azerbaljan, Georgia, North
Eorea, Albania, Idel-Ural, Serbia, Croatia,
Slovenia, Tibet, Cossackia, Turkestan, North
Vietnam, Cuba, and others; and

Whereas, the desire for liberty and inde-
pendence by the overwhelming majority of
peoples in these conquered nations con-
stitutes a powerful deterrent to any ambi-
tions of Communist leaders to initiate a
major war; and

Whereas, the freedom-loving peoples of
the captive nations look to the United States
as the citadel of human freedom and to the
people of the United States as leaders in
bringing about their freedom and independ-
ence; and

Whereas, the Congress of the TUnited
States by unanimous vote passed Public Law
B6-90 establishing the third week in July
each year as Captlve Nations Week and in-
viting the people of the United States to
observe such week with appropriate prayers,
ceremonies and activitles; expressing their
sympathy with and support for the just as-
pirations of captive peoples for freedom and
independence;

Now, therefore, I, Eenneth M. Curtis, Gov-
ernor of the State of Maine, do hereby pro-
claim that the week commencing July 12,
1970 be observed as “Captive Nations Week"
In the State of Maine, and call upon the cit-
izens of Maine to join with others in observ-
ing this week by offering prayers and dedi-
cating their efforts for the peaceful libera-
tion of oppressed and subjugated peoples all
over the world.

Given at the office of the Governor at
Augusta, and sealed with the Great Seal of
the State of Maine, this seventh day of
July, in the Year of Our Lord, One Thousand
Nine Hundred and Seventy, and of the In-
dependence of the United States of America,
the One Hundred and Ninety-fifth.

KeNNETH M. CURTIS,
Governor,

PROCLAMATION OF THE STATE OF MICHIGAN

The United States stands as an inspiration
to freedom-loving peoples of the captive na-
tions of the world.

The citizens of the United States possess
a warm understanding and sympathy for the
aspirations of the nearly 100 million East and
Central Europeans in such countries as Po-
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land, Hungary, Czechoslovakia, East Ger-
many, North Korea, North Vietnam, and
others, who are dally subjected to the harsh
cruelties of a Communist government,

Captive Nations Week, since its inaugura-
tion in 1959, has been a rallying point for
all who love freedom and defend fur.camen-
tal human rights and has symbolized the
solidarity of free people in the United States
and their East and Central European breth-
ren living under Communist rule.

The tragic events in Czechoslovakia, and
the trend toward Stalinism in the Commu-
nist countries which invaded Czechoslovakia,
make the solemn observance of Captive Na-
tions Week 1970 all the more necessary and
appropriate.

The citizens of Michigan share the aspl-
rations of all the captive nations for their
national Independence. We pledge our con-
tinued efforts to promote the right of self-
determination and restoration of freedom,
human rights, and dignity for all the peoples
of the world.

Therefore, I, William G. Milliken, Governor
of the State of Michigan do hereby proclaim
the week of July 12-18, 1970, as “Captive
Nations Week"” in Michigan, and urge every
Michigan citizen to observe this week with
appropriate activities, expressing their sym-
pathy for those who are not fortun«te enough
to possess the freedom of America.
CapTive NarioNs WEER 1N Los ANGELES,

CALIFORNIA

(Sponsored by Americans for Freedom of
Captive Nations)

I invite the people of the United States of
America to observe such week with appropri-
ate ceremonies and activities, and I urge
them fto study the plight of the Soviet-
dominated nations and to recommit them-
selves to the support of the just aspirations
of the peoples of those captive nations,

DwicHT D. EISENHOWER,
Captive Nations Week—1959.

There are some Americans who think That
Captive Nations Week should be soft pedaled
or forgotten, I strongly disagree.

Americans must continue to make known
their deep concern about the people of the
captive nations and convey this message to
the captive world.

Americans should continue to make known
their refusal to accept the regimes imposed
upon these unfortunate vietims of tyranny.

Americans should continue to promote the
basic human rights and fundamental free-
doms which are the God-given rights of all
people—and not talk of them only when it
may be expedient to do so.

Americans must never accept the view that
freedom is foreclosed for the now enslaved
peoples of the world. Consistent with our
own national interests, America should con-
stantly explore all avenues that might lead
to a lessening of their plight.

Let us continue to inform the captive peo-
ples of our full and uncompromising support
for their unquenchable goal of national and
individual freedom. Let them ever know that
Americans are dedicated to the furtherance
of freedom throughout the world.

Let us keep faith with the people of the
captive natlons.

GERALD R. FORD,
House of Representatives.
CAPTIVE NATIONS WEEK PROGRAM, SATURDAY,
JULY 11, 1970, 11 A.M., ON THE STEPS OF
LOS ANGELES CITY HALL

Master of ceremonles: Robert Dornan.

Welcome: Mayor Sam Yorty.

Greetings—dlstinguished guests:

Senator George Murphy.

Assemblyman Carlos Moorehead.

County Supervisor Ernest E. Debs.

Councilman Louis R, Nowell.

Chancellor, Pepperdine College, Dr, William
8. Banowsky.

Guest speaker: Dr. Lev E. Dobrlansky,
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Chairman, National Captive Nations Com-
mittee, Washington, D.C.

Captive Nations: Armenia, Bulgaria, Byelo-
russia, Croatia, Cuba, Czechoslovakia, Es-
tonia, Hungary, Latvia, Lithuania, Poland,
Rumania, Ukraine.

OTHER HIGHLIGHTS DURING CAPTIVE NATIONS
WEEK

July 10, 1970, 11:00 a.m.: Press Conference,
Opening Captive Nations Week, Hollywood
Roosevelt Hotel.

July 11, 1970, 3:30 p.m.; Invitational Meet-
ing Sponsored by Walter Knott at Independ-
ence Hall, Enott's Berry Farm, Buena Park,
California.

July 13, 1970, 10:00 a.m:: Americans for
Freedom of Captive Nations Committee,
Presentation to Los Angeles City Counecil,
City Hall.

July 18, 1970, 10:00 am.: Parade to Hun-
garian Freedom Fighters’ Mohument, Mec-
Arthur Park.

July 19, 1970: Captive Nations Day of
Prayer i1 the Church of Your Cholce.

July 20, 1970: Opening of Captive Nations
Exhibit, City Hall Rotunda, Ribbon Cutting
Ceremony, 4:00 p.m.

July 20 to July 24, 1970: Captive Nations
Display, City Hall Rotunda.

Everyone invited to attend and participate
in these activities and especially urged to
come dressed in their native costumes.

THE CAPTIVE NATIONS—AMERICA'S BEST
FRIENDS AND UNUSED WEAPON

THE INDIANAPOLIS STAR,
Indianapolis, Ind.

To THE EDITOR OF THE STAR: This is the 11th
anniversary of Captive Nations Week which
was first establisheq during the Eisenhower
administration. But for many Captive Na-
‘tions it is the 50th year under the yoke of
Godless Communism. This family of Captive
Nations extends from Central Europe through
the Soviet Union out to Asia up to the coast
of the United Btates, to Cuba. These nations
are being subjected to a new wave of politi-
cal repression, religious oppression, economic
exploitation, revived secret police brutalities,
and life in concentration camps. With that
in mind, the Captive Nations ask you to
ponder critically the message of those who
speak about the “mellowing” of Communism,
and examine carefully the pecple who carry
that message. If you do not know who they
are, the Captive Nations offer the answer:
“These are Communist agents™.

There is no question about the fact that
nobody works for us in the Eremlin. On the
contrary behind the walls of Eremlin there is
only one thought: how and when to bury us.
On the other hand the Eremlin has many
people in the United States including some
Senators working for them. All this may
sound unbellevable, but it is reality. If the
editor of Moscow’'s Pravda wants to attack
the United States, the only thing he has to
do is to cite Senator Fulbright and some of
his colleagues.

That fact makes the job of the Captive Na-
tions extremely difficult. They know that they
could be America’s best weapon because most
of them are within the Soviet Unilon. Not
only are they neglected, but even more the
United States gives to their usurpers billions
of American dollars thus prolonging and in-
tensifying their slavery. It is really frustrat-
ing that this would be our policy for the 70's.

There are many nations in Africa who were
granted the right for self-determination, but
nobody cares to ralse the question of self-
determination for those Captive Natlions who
were free for hundreds and hundreds of years
of their existence, and who contributed so
much to culture and civilization.

It is interesting to note that the tides of
anti-Communism are spreading in every one
of those Captive Natlons, even in the Soviet
Union. That is the maln reason why Com-
munist tyrants are tightening their control.
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That Is why every pro-Communist gesture of
American officials 15 a knife in the back of
these courageous protesters in the Sovlet
Unlon and other enslaved countries.

The Indiana Committee for Captive Na-
tions will end this year's Captive Nations
Week observance with a Church Service and
Concert at the Christian Church: 1401 E. 49th
Street on Sunday the 19th of this month at
8:00 PM. Pastors of different denominations
will participate. One of them Rev, Paul Vor-
onseff, who spent many years in a Siberlan
concentration camp will speak and show
some slides. Admission free.

Ivan M, JAROVLJEVIC,
Vice President, the Indiana Commiilee
for Captive Nations, Inc.

JoLy 9, 1970,

[From the New York Dally News,
July 13, 1970]

Ex-CaPTiveE PriEsT TELLS OF RED PERIL

The 11th annual observance of Captive
Nations Week was touched off yesterday with
a warning by a priest—a former prisoner of
the Chinese Reds—that Communist leaders
have two primary goals—'the systematic
destruction from within of the United States
and the Catholic Church.”

The Rev. Raymond J, de Jaegher, who was
a missionary in China for 20 years and who
is now vice chairman of the New York-based
Free Pacific Assoclation, made his comment
at a special Eastern Catholic Rite Mass at
St. Patrick’s Cathedral. The Mass was offered
by the Most Rev. Joseph M. Schmondiuk,
bishop of the Ukrainian Catholic Diocese of
Stamford, Conn. Cardinal Cooke presided.

After the Mass, participants in the ob-
servance marched up Fifth Ave. to the band-
shell in Central Park, where they heard
speeches and watched various mnational
dances.

Michael Pizniak, an attorney who is vice
chairman of the Ukrainian Congress Com=-
mittee, told the gatherings of about 1,000
that American youth should direct its criti-
cism away from the establishment and to-
ward the “tyranny of communism."”

“CApTIVE NaTioNs WEEK"” Asks: Is U.S.8R.
REALLY RUSSIAN?
(By Denis Dirscherl,-S.J.)

WasaninGToN.—The Soviet Union, like the
United States, 1s currently taking a census
of its eitizens, If all predictions are on tar-
get, the results will show that Russians make
up less half the population. This fact has
important implications for the nationality
problem, a touchy situation at best:

The Soviet Union, unlike the United States,
is divided into 15 republies, mostly along na-
tional and ethnic lines. They Include the
Armenian, Georgian, Latvian, Lithuanian
and Ukrainian republies.

The actual redivision of that vast land
once called Russia Into a sort of “federalism”
by the early Bolsheviks was motivated, above
all, by a desire to win over the various ethnic
groups to the revolutionary cause. A new age
was supposedly symbolized by a new title for
the land—Union of Soviét Soclalist Repub-
lies, or the Soviet Union for short.

“Self-determination” was and is still pro-
claimed today for all the various republics
and nationality groups within the Soviet
Union. Each republic has its own constitu-
tion and state apparatus and, accordingly,
has the right to secede from the union if it
wishes,

But after more than 50 years the 15 major
groups have a little of the freedom or sover-
elgnty promised them by Lenin and each
succeeding regime. When all the propaganda
is pushed aside, the title “Soviet Union" re-
mains a misnomer, a cover for the same old
Russian Empire in a new form.

Realizing the vulnerability of the Soviet
Union to the nationality issue, a group of
Americans decided a little over a decade ago
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to focus attention on the problem. Gradually
centers throughout the United States and
abroad increased in size and devoted them-
selves to emphasizing the fact of “captive
nations” within the Iron Curtain, observing
an annual “Captive Nations Week” (July 12—
18 this year). One of the major rallying fac-
tors behind the movement was the sensitive
nature of this problem to the Soviet
oligarchy.

It is paradoxical to note that though the
Soviets base their world outlook on. Marx’s
philosophy, Marx himself held Russia in low
esteem, chiefly in military and diplomatic
matters.

Writing for the New York Tribune on April
19, 1853, Marx said: “What had to happen?
The ignorance, the laziness, the pusillanim-
ity, the perpetual fickleness and the credu-
lousness of Western Governments enabled
Russia to achieve successively every one of
her aims.”

According to Marx, Russia's covetous
power-policies have & long tradition: “In
the first place the policy of Russia is change-
less, according to the admission of its official
historian, the Muscovite Karamzin, Its meth-
ods, its tactics, its maneuvers may change,
but the polar star of its policy—world domi-
nation—is a fixed star."”

Marx called Russia “decidedly a conquer-
ing nation.” Marx summarized Russia's spirit
of aggrandizement under the categories of
imperialism, pan-Slavism and oriental des-
potism. That part of the Marxian corpus is
not available to the publlic In the Soviet
Union,

Reaction to oppressive conditions in the
Soviet Empire was prepared through cen-
turies of apathy under the czars. But dis-
sent or disagreement have ways of being
turned agalnst the individuals who espouse
them. The Soviet response to writers Yuli
Daniel and Andrel Sinyavsky was to sentence
them in 1966 to labor camps for “slandering"
the state. There is also the case of former
Maj. Gen. Peter Grigorenko, who was packed
off to an insane asylum for his civil rights
activities.

One of the most daring of the attacks on
Russification is Ivan Dzyuba’s “Internation-
alism or Russification.” In his book Dzyuba
suggests that the people of the Soviet Union
have already had their minds dulled to the
state's injustices, to the mass resettlements,
the dispersement of the population and eco-
nomic inequities. The Ukraine has always
been one of the testing grounds for the
NEVD secret police because of the Ukrain-
ian's love for independence and resistance to
the arbitrary rule of the Soviets.

There is also the case of Vyacheslay Chor-
novil, who in the fall of 1965 was assigned to
cover the trials of some Ukrainian intellec-
tuals. In the process he saw a travesty of law
by the courts, and for making his views
known he was sentenced to a forced labor
camp. His letters were smuggled out along
with the letters, petitions, and diaries of
many others in labor camps.

Other Soviet citizens have spoken out
against the “system’ at their own personal
peril. Nuclear physicist Andrei D. Sakharov,
the author of “Progress, Coexistence and In-
tellectual Freedom,” has called for greater
collaboration between the U.S. and Soviet
Union. Andrei Amalrik, author of “Will the
Soviet Union Survive until 1984?"” and who
was recently sent off to prison, has emphati-
cally declared: “I am against the system
from organic revulsion. I cannot listen to
the Soviet radio. I cannot read Pravda. It is
crude, stupid and full of lies."

Recently a wave of protest has highlighted
the Soviet practice of taking political pris-
oners to mental hospitals to discredit the
personalities involved. Alexander Solzhenit-
syn assailed this practice as “a variant of
the gas chamber, and even more cruel.”
Another critic revealed his own despair: “I
hate my own people. They are like cattle.
They always have been, They always will be.”
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Captive Nations Week has put 1ts focus
on the Soviet empire as being grossly in-
secure and suffering pangs of inferiority,
hiding behind concrete walls and no man’s
lands.

[From the Philadelphia American,
July 16, 1870]

MOTORCADE AND MANIFESTATION MARKS PHILA-
DELPHIA CAPTIVE NaTions WEEK OBSER-
VANCE—800 ATTEND RALLY AT INDEPFENDENCE
MALL AFPTER RIDING IN A MOTORCADE OF
200 CaArs Across THE CITY
PHILADELPHIA, PA—Captive Natlons Week

Observances have already been traditional

in Philadelphia, Pa. For eleven years since

1959, they have taken place every year and

have been sponsored by the local Captive

Nations Week Committee consisting of fol-

lowing organizations: Armenian Revolution-

ary Federation of America, Cossack National

Liberation Movement, Cuban Club of Phila-

delphia, Estonian Committee of Philadel-

phia, Federation of American Citizens of

German Descent, American Hungarian Fed-

eration, The Council of Latvian Churches and

Organizations, Lithuanian American Com-

munity of U.S.A., Polish American Congress,

Ukrainian Congress Committee of America,

Young Americans for Freedom. The Com-

mittee is headed by Prof. Dr. Austin J. App,

chairman, Mr. Ignatius M. Billinsky, execu-
tive vice chalrman, Mrs. Margit Rohtla, sec-
retary, and Mr. Albert Bagian, treasurer.

This year's observances took place on Sun-
day, July 12, and they started with a motor-
cade assembling near Girls High School at
Broad St. and Olney Ave, at 4:00 p.m. From
there the motorcade of some 200 cars, deco-
rated with flags representing the captive na-
tions and anti-communist signs, and escorted
by motorized police and sound-trucks, pro-
ceeded along Broad and Chestnut Sts. Music
and speeches explaining the purpose of the
manifestation were broadcast through loud-
speakers. The motorcade was led by Dr. Ivan
Skalchuk, chairman of the local chapter,
Ukrainian Congress Committee of America,
and the Ukrainian section of the motorcade
was headed by Mr. Wasyl Zabrodsky.

At 6:00 p.m., some 800 representatives of
the national groups, members of the Captive
Nations Week Committee and Guests of
Honor assembled at Independence Mall to
protest the plight of Captive Nations under
Communist domination. National groups with
their flags were standing as honored groups
with flags and rostrum decorated by the sym-
bolic wreath of Captive Nations, Native-cos-
tumed groups with flags and rostrum with
honored guests made an unforgettable and
symbolic picture with the Independence
Mall in the background.

The Rally was opened by Mr, Ignatius M.
Billinsky, the Committee's executive vice
chairman, who was master of ceremonies.
After the National Anthem had been sung
and Invocation had been delivered by Rev.
Kajatonas Sakalauskos, a representative of
His Eminence John Cardinal Krol, Prof, Dr.
Austin J. App delivered an address which we
present as the editorial in this issue of
“America."”

In turn, proclamations of the Captive Na-
tions Week, issued by Pennsylvania’s Gov-
ernor Raymond P. Shafer and Mayor James
H. J. Tate were read by the members of the
Committee. The main address at the Rally
was delivered by Hon. Perrin C. Hamilton,
member of Governor Shafer's Cabinet which
is dlso published in this issue of “America.”

Introduction of Guests of Honor and Rep-
resentatives of Nationalities was made by
Mrs. Margit Rohtla, Secretary of the Phila-
delphla Captive Nations Committee. Flags
representing captive nations were displayed
one at a time by native-costumed girls as
Miss Gundega Jurgans of the Counecil of
Latvian Churches and organizations in Phil-
adelphia read a resolution listing 22 nations
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enumerated by Congress as captive in 1959.
The Rally ended with Benediction, delivered
by Rev. Juhan Suurkivi, pastor of the Esto-
nian Community of Philadelphia.

A wreath-laying ceremony followed the
Rally and was held at the Liberty Bell in
Independence Hall with Prof. Dr. Austin J.
App speaking on the analogles between the
liberation struggle of the American people
and that of the Captive Nations.

On the occasion of the Captive Nations
‘Week, His Excellency the Most Rev. Ambrose
Senyshyn, OSBM, Archbishop of Philadelphia
and Metropolitan of Ukralnian Catholics in
the USA Issued a Pastoral Letter asking the
clergy and the faithful to pray for the ter-
mination of the captivity of the Ukrainian
and other peoples. In all Ukrainian churches
Divine Services were celebrated with this
intention.

In the afternoon hours on Friday, July 10,
girls in national costumes were distributing
leaflets explaining the significance of the
Captive Nations Week and the plight of
Captive Nations under Communist domina-
tion on the streets of Philadelphia. On Sun-
day, at night, television and radio stations
brought coverage of the manifestation. Local
papers covered it in their news-stories on
Monday, July 13.

[From the Manion Forum, July 5, 1970]

LiviNé ON BORROWED TIME—CONTINUED
AMERICAN SECURITY CANNOT BE PURCHASED
AT THE PRICE OF OTHER PEOPLE’'S SLAVERY

(By Dean Clarence E. Manion)

This 4th of July weekend is a most ap-
propriate time to appraise the condition of
human liberty here and all over the world.
At this point the United States of America
is just six years away from the two hun-
dredth anniversary of its historic (1776)
Declaration of Independence. A Federal Gov-
ernment commission is already planning an
appropriate celebration, but pragmatic po-
litical bookmakers are quletly predicting
that the celebration will never take place.

Other prophets are not so quiet. On the
contrary, our loudest, highest paid, and best
publicized platform speakers—Jerry Rubin,
Abble Hoffman, David Dellinger and their
contemptuous defense lawyer, William
EKunstler—have been giving big campus au-
diences proud and profane assurances that
the United States must and will be com-
pletely destroyed forthwith. The public
desecration of the Star Spangled Banner is
now an established, climatic characteristic of
their performances.

The most ominous feature of these ob-
scene speeches is the fact that each of them
is almost invariably followed with a stand-
ing ovation by the youthful audiences. The
irony of all this comes full circle with the
recollection that all of these blatant exhi-
bitionists are fugitives from justice meted
out by a duly constituted court of the United
States. Their criminal trial, verdict of the
Jury and sentences by the court have served
merely to give each of them a big micro-
phone for the amplification of their violent
program for the seditious destruction of the
lives, property and government of the Amer-
ican people.

The inabllity of our free civilization to
defend itself against this kind of inflamatory,
anarchistic nihilism is a bad omen for the
continued celebration of our once “glorious”
Fourth of July.

For our current holiday-consclous and
often otherwise unconscious celebrants of
this great day, let me break in with an as-
surance that there is immeasurably more
at stake here than the possibllity of another
“lost weekend.”

The murderous assault of the Rubin-Hoff-
man-Dellinger-Eunstler-SDS  axis upon
Amerlcan civilization is not just a destruc-
tive end in itself. On the contrary, in its
true perspective it shows up as a calculated
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attempt to break through the infamous Ber-
lin Wall from its east side and to flood the
free world with the slime and slavery of
Communism.

This is the inevitable but presently dis-
guised consequence that looms up behind
the broadly based and progressing destruc-
tion of all that Is implicit In the American
Fourth of July. Thus, for our adequate un-
derstanding, this particular anniversary of
American liberty must be considered in the
context of human freedom all over the world.

It is appropriate therefore that this year
our official annual observance of Captive Na-
tions Week will begin next Sunday July 12,
just when our big celebration 2f American
freedom will be tapering off.

‘What are the Captive Nations? The answer
1s spelled out graphieally in Public Law
86-90, passed unanimously by the Congress
of the U.S. on July 17, 1959. This is the
quickest and most effective way to begin our
homework on the precarious condition of
human liberty throughout the world today.

The full text of this historic Congressional
Resolution follows. Please note that North
Viet Nam is one of the more than 20 na-
tions named in 1959 as having been cap-
tured and enslaved by the Communists at
that time. Others, ke Cuba, have been
snared into the Communist corral since.

“PusBLic Law 86-90, PROVIDING FOR THE DEs-
IGNATION OF THE THIRD WEEK OF JULY AS
‘CAPTIVE NaTlONS WEEK'

“Adopted by the B86th Congress of the United

States of America in July, 1959

“Whereas the greatness of the United
States is in large part attributable to its
having been able, through the democratic
process, to achieve a harmonious national
unity of its people, even though they stem
from the most diverse of racial, religious,
and ethnic backgrounds; and

“Whereas this harmonious unification of
the diverse elements of our free society has
led the people of the United States to pos-
sess & warm understanding and sympathy
for the aspirations of peoples everywhere and
to recognize the natural interdependency of
the peoples and nations of the world; and

“Whereas the enslavement of a substan-
tlal part of the world’s population by Com-
munist imperialism makes a mockery of the
idea of peaceful coexistence between na-
tions and constitutes a detriment to the
natural bonds of understanding between the
people of the United States and other peo-
ples; and

“Whereas since 1918 the imperialistic and
aggressive policies of Russian communism
have resulted in the creation of a vast em-
pire which poses a dire threat to the secu-
rity of the United States and of all the free
peoples of the world; and

“Whereas the imperialistic policies of
Communist Russia have led, through direct
and indirect aggression, to the subjugation
of the national independence of Poland,
Hungary, Lithuania, Ukraine, Czechoslo-
vakia, Latvia, Estonia, White Ruthenia, Ru-
mania, East Germany, Bulgaria, mainland
China, Armenia, Azerbaijan, Georgia, North
Korea, Albania, Idel-Ural, Tibet, Cossackia,
Turkestan, North Viet Nam, and others; and

“Whereas these submerged nations look to
the United States, as the cltadel of human
freedom, for leadership in bringing about
their liberation and independence and in
restoring to them the enjoyment of their
Christian, Jewish, Moslem, Buddhist, or
other religious freedoms, and of their indi-
vidual liberties; and

“Whereas it is vital to the national se-
curity of the United States that the desire
for liberty and independence on the part of
the peoples of these conquered nations should
be steadfastly kept alive; and

“Whereas the desire for liberty and in-
dependence by the overwhelming majority of
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the people of these submerged nations con-
stitutes a powerful deterrent to war and one
of the best hopes for a just and lasting peace;
and

“Whereas it is fitting that we clearly mani-
fest to such peoples through an appropriate
and official means the historic fact that the
people of the United States share with them
their aspirations for the recovery of their
freedom and independence: Now, therefore,
be it

“Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
President is authorized and requested to issue
& Proclamation designating the third week of
July, 1959, as “Captive Nations Week™” and
inviting the people of the United States to
observe such week with appropriate cere-
monles and activities. The President is
further authorized and requested to issue
a similar proclamation each year until such
time as freedom and independence shall have
been achieved for all the captive nations of
the world.”

Later, that same day (July 17, 1959) Pres-
ident Eisenhower issued the first annual
Presidential proclamation called for by the
resolution. He repeated the Congressional
denunciations of the aggressions of Soviet
Communism and designated the week begin-
ning July 19, 1959, as the first Captive Na-
tions Week. He urged the people of the U.S.
to observe such week with appropriate cere-
monies; to study the plight of the Soviet
dominated nations and to recommit them-
selves to the support of the just aspirations
of the peoples of those captive nations for
their freedom and independence,

It may or may not have been mere coin-
cidence that during the week of July 19 to
July 26, 1959, Vice President Nixon was
scheduled to make his famous trip to Moscow
for a “cultural exchange" with the redoubt-
a:le “Butcher of Budapest,"” Nikita Ehrush-
chev,

The unexpected news of the Captive Na-
tions Resolution and the Presidential proc-
lamation caught Khrushchey in, of all
places, Poland, one of the least captivated
of all the Captive Natlons where the frank
and revealing resolution pinched his badly
exposed nerve of tyranny and elicited a wild
cry of pain.

Khrushchev's one-track conspiratorial
mind now read but one thing into the coin-
cidence of Nixon's trip to Moscow and the
Captive Natlons Resolution, namely, that
the U.S. was finally determined to exploit
the long ignored issue of lberation behind
the Iron Curtain which, as every Commu-
nist well knows, was then, as it still is, the
Achilles Heel of the Red conquest.

Immediately Khrushchev screamed an out-
raged protest against this “direct interfer-
ence in the Soviet Union’s internal affairs”
if you please, thereby admitting to the Poles
and to the entire world that the Captive Na-
tions Resolution was correct in its declara-
tion that the Kremlin had actually swallowed
the soverelgn independence of all the nations
named in the resolution and that the one
devlopment Khrushchev feared more than
anything else was the possibility of violent
and painful Sovlet indigestion.

The fact that Vice President Nixon and
his official coterle of “cultural exchangers”
were blissfully innocent of any such sensible
design could not be credited by such a dyed-
in-the-wool conspirator as Nikita EKhru-
shehev, who throughout the long period of
his Eremlin dictatorship never managed
completely to plumb the great depth of our
ingenuous naivete in dealing with his de-
structive designs upon America and the
world.

Khrushchev knew that he had previously
sent Mikoyan and EKozlov to the United
States to make Communist propaganda. He
asfumed therefore, and naturally, that Nixon
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was coming to Moscow to make propaganda
for freedom.

What really shook him up was our unprec-
edented effrontery in timing Nixon’'s visit to
coincide with the explosive psychological
depth-bomb that Ehrushchev saw wrapped
up neatly in the Captive Nations Resolution.

Unfortunately, Nikita was wrong about the
purpose of Nixon's visit, and during his fre-
quently humiliating interchanges with
EKhrushchev in Moscow, Mr. Nizxon finally
convinced the tyrant of our sincerity by in-
viting Ehrushchev and obtaining his consent
to visit the United States during the follow-
ing September.

For the oppressed by hopeful Communist
captives throughout the world, Ehrushchev’s
warm welcome here by the President of the
United States took most of the cream from
the top of our Captive Nations Resolution.
Nevertheless, the unanimous finding of fact
by Congress that the murderous Communist
conquest of human freedom and the conse-
quent “mockery of the idea of peaceful co-
existence” with Communist governments was
undeniable in 1959 and remains undeniable
today.

This is why this upcoming 12th Congres-
slonally directed recurrence of our Captive
Nations Week observance may well be our
last clear chance to strengthen the enfeebled
sinews of our own liberty with healing in-
jections of truth from the unanimous unre-
pealed 19859 resolution of Congress.

For we must remember that the Captive
Nations Resolution is not just a gesture of
sympathy for the one billion victims of the
Communist conquest. The resolution is much
more than that.

This 1959 declaration by Congress on the
menacing wickedness of Communist enslave-
ment is the logical, appropriate and officlal
application of the unanimous 1776 declara-
tion of our Continental Congress on the sub-
ject of God-given human liberty.

The validity of the second—the 1959 decla-
ratlon—sits squarely upon the authority of
the first one, which we made in 1776, and
without this moral and philosophical valida-
tion the Captive Nations Resolution would
have been precisely what Khrushchev said 1t
was, namely, a gratuitous interference in the
Soviet Union's internal affairs.

For unless the power of earthly govern-
ments is restrained by “the laws of nature
and of natures God,” as our Declaration of
Independence says it is, then the fate of
human beings everywhere is up for grabs by
tyrants under “the old rule, the simple plan,
that he shall rule who has the power and he
shall keep who can.”

Unfortunately, during the eleven years that
have elapsed since it was passed, our Gov-
ernment has done literally less than nothing
to Implement the Captive Nations Resolu-
tlon—the boldest profession of our faith in
freedom since 1776.

The reason for this shameful neglect was
the immediate, continued and determined
opposition of our controlling cult of prag-
matic liberalism to all manifestations of anti-
Communism in general and to its forthright
documentation in the Captive Nations Reso-
lution in particular.

For instance, the Washington Post very
promptly (July 24, 1959) called the Congres-
sional resolution and the President’s approval
of it “a bad idea.” “The observance,” the
Post continued, “bears some resemblance to
the misleading and empty ‘liberation’ policy
enunciated as a political slogan in 1852. At
some point,” the editorial conecluded, “we
are going to have to deal with Mr. Khrush-
chev on a basis of equality.”

Unfortunately, the Post’s policy for faith
in Communists rather than faith in God and
God-given freedom has consistently and
officially prevailed. And so, for our failure to
encourage the revolutionary anti-commu-
nist liberation of the captive people of North
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Viet Nam in 1959, we are now face to face
with the pro-Communist “liberation” of the
United States by the outspoken unrestrained
advocates of obscenity, murder, arson, aend
wholesale universal destruction.

For 25 years we have been buying our own
temporary security by prostituting our birth-
right of self-evident truth with official sanc-
tions for the progressive enslavement of other

ople. Now our own time is running out
1984 threatens to move in ahead of 1976, Per~
haps you should read the Captive Nations
Resolution again before we are forced to join
the club,

The Captive Nations Resolution proves that
Soviet Russia started our unfortunate war
in Viet Nam which it is now projecting into
the United States.

Has President Nixon forgotten what hap-
pened to Vice President Nixon in Moscow in
July, 18597

Why does our State Department still con-
tinue to ignore the hard facts about Coms-
munist enslavement and the one true form-
ula for world peace that the Captive Nations
Resolution contains?

Must we too become a captive nation?

Thousands of key people need to read this
timely speech by Dean Manion. Order them in
quantities, Send them to your stockholders,
school teachers, public officials, state and
national, or direct the Manion Forum to mail
them for you.

THE ADMINISTRATION INFLA~
TION-RECESSION

(Mr. BOGGS asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. BOGGS. Mr. Speaker, despite the
best efforts of our Republican friends,
the inescapable facts presented by the
latest figures on unemployment and
price increases cannot be denied.

A clear picture of this administration’s
inflation-recession can be obtained by
reading the financial pages of any news-
paper. The Washington Post for August
5 is an excellent example. In columns
side by side you will find these head-
lines: “Jobless Rate at 6 Percent in 24
Cities” and in the next column, “Big
Steel Slates Fall Price Boosts.”

There you have it in a nutshell: Re-
cession on one hand, inflation on the
other, It all fits in with the pattern of
Republican economics: Everything that
should be going down is going up; every-
thing that should be going up is going
down.

With the national jobless rate at 4.7
percent of the civilian labor force, we see
this rate increasing to 6 percent—the
highest in 5 years—in 24 key cities. Na-
tionwide, we had a total of 4.7 million
workers listed as unemployed at the end
of July—an increase of 1.8 million since
Mr. Nixon took office.

Meanwhile, inflation continues as
prices steadily rise. United States Steel
has just announced new price increases
for tin mill products to go into effect
October 1. As we all know, one price in-
crease calls for another—and the in-
flationary spiral goes on, in the midst of
a nationwide recession.

On top of all this, we are daily sub-
jected to phony charges about this Con-
gress being a “spendthrift” Congress.
These charges were the topics of two
excellent columns: One, by William V.
Shannon in the New York Times of
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July 27, and the other, by Clayton Frit-
chey in the Evening Star of August 3. I
am inserting them in the Recorp and
commending them to the attention of
my colleagues:

ConcgrEss TaREs Leap 1N EcoNOMICS ON

BUSINESS
(By Clayton Fritchey)

In one respect, at least, the students are
more wrong than right about the business
community, Most business leaders are not, as
charged, Vietnam hawks. But the students
would beé “right on” if they clted business-
men for being hawks on the equally ineffec-
tive war against infiation. Most have gone
every step of the way with the administra-
tion in this hapless operation.

In contrast, some of the most prominent
business leaders led the opposition to the
Cambodian escalation, many taking time to
come to Washington to lobby in person on
Capitol Hill agalnst the intervention. Re-
cently, in a follow-up, 100 executives from as
many national corporations flew to Washing-
ton ' to support the McGovern-Hatfield
amendment to end the war.

Bpeaking for the Corporate Executives
Committee for Peace, Paul Woolard, vice
president of Revlon, Inc., sald, “The best
thing we can do for our economy and our
counftry is liguidate this war.”

Wheelock Whitney, the head of a large in-
vestment banking firm, added, “The true
villain Is the war . . . it imperils our whole
way of life.”

A new Fortune magazine poll of executives
of the 500 largest companies shows how
widespread the antl-war feellng is in the
business world. Only 26 percent gave Presi-
dent Nixon good marks on Vietnam. Con-
versely, however, it showed a much higher
percentage supporting the President's eco-
nomic policies despite the recession.

So, if the students want to criticize busi-
ness, they ought to switch their complaint to
the economic front. It is simply inexplicable
that business leaders have not offered any
organized resistance to a government policy
which, in the name of fighting inflation, has
reduced profits, cut productivity, put people
out of work, and squeezed $200 billion in
value out of the stock market—and then,
after all that, has not reduced inflation.

The end result of this policy 1s so dismal
that the administration, even without
prodding from business, i1s beginning to back
off from it. With the start of the fall congres-
sional election campalgn only a few weeks
away, the administration has begun a propa-
ganda drive to convince the public that the
recession has “bottomed out,” a vague phrase
intended to suggest that the worst s over,
or nearly over, and things ought to begin
picking up.

The evidence to support this is flimsy, at
best, and even administration spokesmen
are careful to say that there will probably
be more unemployment before there is less,
that inflation will continue, and that no
substantial improvement in the GNP (Gross
National Product) can be expected before
next year.

Soothing words from Washington may help
the administration In the coming election,
but they are not an acceptable answer to the
country's economic plight. It is intolerable
to allow the economy to go on sagging when
it ought to be growing at the rate of §50
billion a year, or $100 billion, allowing for
inflation. If the White House won't act
decisively, Congress ought to step In.

Fortunately, it already has to some extent.
If the recession is really bottoming out, some
of the credit should go to Congress for con-
tinuing to support, over administration oppo~
sition, various domestic programs which have
the effect of stabilizing the economy.

. "“A Congresslonal Medal of Honor should be
given by Congress to Congress,”" says Prof.
Paul Samuelson, a long-time adviser to presi-
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dents and former head of the American
Economic Assoclation. “If Congress had not
overcome Nixon administration resistance to
increased . Social Security benefits, and to
government pay increases, then by the anal-
ysls of the Department of Commerce itself
we would not have had in the second quarter
a razor thin rise in the real Gross National
Product.”

Nixon has frightened some of the legis-
lators on Capltol Hill by his campaign against
“big spenders,” but If Congress has any doubt
that it is on the right track politically, it
need only look at the latest Gallup poll,
which shows that, on the question of keep-
ing the United States prosperous, the vote
is 44 to 29 against the President.

Mg. NIXON ON SPENDING
(By Willlam V. Skannon)

As both a politician and a football fan,
President Nixon knows that an aggressive
offense is the best defense. He has taken the
offensive against critics of his economic stra-
tegy who believe that with high prices, high
unemployment, and no economic growth,
this Administration has managed simulta-
neously to combine several of the worst effects
of inflation and deflation.

In a statement issued a week ago, President
Nixon focuses on inflation and warns that
prices cannot come down if Congress insists
upon appropriating more money than he
requested in his budget. He attacks front-
ally the argument that what is needed 1s a
cut in defense expenditures and a change
in national priorities.’Mr. Nixon asserts: Let's
set the record straight. We have changed
our national priorities.”

In support of his assertion, the President
points out that for the first time in twenty
years, his budget provides more spending
for human resources {41 percent) than for
defense (37 pareent). He compares his budg-
et in this regard with the budget of Presi-
dent Kennedy in 1962 and of President John-
son in 1968.

These comparisons are significant because
they at least reveal the Administration’s
sensitivity to the debate over national prior-
ities. Without quibbling over these compara-
tive statistics, two important gqualifications
have to be made with regard to the Kennedy
budget of 1962. First, since Congress had not
acted upon a long list of President Kennedy's
educational and social welfare proposals, it
was obviously not possible to spend money on
programs that had not yet been approved.
Secondly, the nation’s economic performance
in 1962 was decidedly unsatisfactory. The
gross national product was rising but un-
employment was even higher than it is now.
That is why President Eennedy eventually
proposed a major tax cut the following year.

JOHNSON'S RECORD

The comparison with President Johnson's
record in 1968 is also Instructive in a way
in which Mr. Nixon did not intend. By then,
Congress had approved the far-reaching so-
cial program which the Eennedy Administra-
tion had sought, as well as others formulated
by Mr. Johnson. By then also, the economy
had benefited for four years from the stimu-
lating effect of the tax reduction which
President Kennedy requested. Because of the
enormous growth of the economy in the
Kennedy-Johnson years, President Johnson
could fight a sizable war in Vietnam and yet
devote a smaller percentage of the national
budget to defense than Mr. Kennedy had six
years earlier.

THE EISENHOWER YEARS

Both the Kennedy and Johnson Adminis-
trations made errors in managing the eco-
nomy, but by correctly concentrating on
economic expansion, they helped bring about
real increases In living standards and in
education and welfare programs. The Ei-
senhower Administration, preoccupled with
the perils of inflation, especlally during its
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second term, achieved a dismal record of
slow growth and two recessions in its last
four years.

President Johnson and the Democratic-
controlled Congress of 1967-68 share the
blame for inducing inflation by fighting a
war without promptly imposing sharply
higher taxes. Although President Nixon now
talks of facing “hard figures” and possible
“painful measures,” his statement shows no
evidence that he Is any more willing than
his predecessor to choose either of the two
grim options—to end the war or to run a
WAaAr economy.

Vietnam and the inflated military budget
are the true breeders of inflation, not only
in direct budgetary costs but in the even
larger invisible costs of diverted manpower
and wasted resources, Nigging cuts in soclal
programs cannot reach the source of the
economy’s troubles, indeed, with the popula-
tion steadily growing and unmet urban
needs accumulating, the nation has to have
more schools, more hospitals, more housing
and more people to man the social services.
These requirements grow as Inexorably as
interest on the national debt.

To attack Congress for spending money on
schools and hospitals n.ay be good politics
if the President is only concerned with shift-
ing the blame for inflation. But if he is
interested in raising real living standards
and reducing the scanualous level of un-
employment, he will join Congress in approv-
ing higher social expenditures. If he is in-
terested in reducing inflation, he will do so
by stopping the war In Vietnam and mate-
rially cutting back on military programs.
Wars and stable prices do no! go together.
Not even the most adept economic juggling
or facile rhetoric can conceal that funda-
mental incompatibility.

THE AMERICAN CHALLENGE

(Mr. BOGGS asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include
extraneous matter.)

Mr. BOGGS. Mr. Speaker, last Thurs-
day the Joint Economic Subcommittee
on Foreign Economic Policy, of which I
am chairman, was privileged to hear
testimony from a distinguished Euro-
pean, Mr. Jean Jacques Servan-Schrei-
ber.

Mr. Servan-Schreiber is the publisher
of the French newsweekly, L'Express; a
newly elected member of the French Na-
tional Assembly, and author of “The
American Challenge,” an excellent book
which I can recommend highly.

Mr, Servan-Schreiber’s remarks before
our subcommittee were reprinted last
Sunday in the Washington Post. His
visit to this country and views in general
are also the topic of a column by Hobart
Rowen in today’'s Washington Post.

I am including them in the Recorp for
the benefit of my colleagues:

LooKING PAST OUR GOOF IN VIETNAM
(By Jean Jacques Servan-Schreiber)

Economics and politics have become so
interwined that one cannot be considered
without the other. Thirteen years ago I wrote
a book, “Lieutenant in Algeria,” recounting
a tragic drama in whose grip my country
experienced a foretaste of human degrada-
tion, economic bankruptcy and the ominous
stirrings of military power.

With due respect, but also with friendly
concern, we cannot be Indifferent to your
predicament in Vietnam. If this great repub-
lic were to be overwhelmed by the kind of
national crisis that overcame France in May
of 1958, the consequences for Europe and the
world would be incalculable. They would
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spell disaster for our own economies and for
our security.

The end of the war in Indochina and then,
at tremendous national cost, the end of the
war in Algeria, reopened our road to salva-
tion. We have learned the futility of at-
tempts, by a country like mine or yours, to
impose our own ideals on other continents.

For those of us who love America, who
remember how generocusly you participated
in our rescue and reconstruction, it is pain-
ful to see this country tear at the fabric of
its social life. No matter how sternly we
criticize your actions and illusions in Indo-
china, we instinctively know that the United
States has, within the moral fiber of its peo-
ple and its youth, the means to cure this
cancer.

NO MERE TANTRUM

Vietnam is an aberration, What must mo-
bilize our energy and ingenuity is the need
to preserve and reform the industrial society
in which we live. Only if we dare to make
this reform sufficiently profound and rapid
will we save our peoples from all-consuming
anarchy.

The growing rebellion against certain fea-
tures of the new industrial state is deeply
rooted and potentially violent. Those who
dismiss it as an {ill-humored tantrum of
youth are being naive. From the radicalism
of the young stems a deeply felt conviction
that a system which allows the excesses of
economic competition to ride herd over soclal
life is basically immporal.

Hereln lle the roots of rebellion, roots
which eannot be eradicated by the elders in
a fit of blind rage. Those who run the great
multinational corporations know the sincer-
ity of their children’s concern. They get it at
the breakfast table every morning.

Yet it is clear that the modern market
economy, with its freedom of private initia-
tive and the bracing energy of competition,
is a powerful tool for material progress. This
tool must be at the service of society. Man
cannot, after centuries of poverty and servi-
tude, be allowed to sink back to the status of
a mere object, a cog in an aimless machine of
production.

This guest for human dignity in our con-
temporary economy is not a Utopla. It is the
essential role of politics. Reform without
revolution is possible; and it 1s the duty of
our generation, in Europe and in America,
to bring it about.

Like church and state, economic and politi-
cal power must be separated as much as pos-
sible if each is to fulfill its mission. The best
judges in matters of investment and profit-
abllity are generally the entrepreneurs, not
the state. Public ownership of means of pro=-
duction has been irrevocably discredited by
the experience of the Communist East.

Private industry must be allowed to per-
form to the full its function as a factor of
material progress. Polities has another and
more crucial role: to consecrate itself to the
service of man-—the worker—rather than to
the efficlency of production—the corpora=
tion.

THE LOVE OF MONEY

The feroclousness of competition among
business enterprises is a locomotive of in-
novation, development and enrichment. It
must be given full play. But the main goal of
politics is to prevent this ferociousness from
hurting man himself.

If those who lord over industry are also
to be those who by their influence dictate
the direction of political life, then we will in-
escapably fall into the most bitter and dan-
gerous soclal upheavals. The separation of
economic and political power 1s, therefore, a
primary task for the future.

The great British economist John Maynard
Keynes wrote in the '30s that “the essence of
capitalism is the preponderance of the role
of money in soclety, and the love of money by
the individual.” It is this that we must ex-
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tirpate from our soclal system with human
generosity and solidarity. This reformist
objective is a worthy and urgent mission for
the "70s.

The intenslfied conduct of business across
national borders has augmented the benefits
and the miseries of the capitalist system. The
development of corporate activity on a global
scale by firms such as IBM, Ford, Siemens,
Fiat, Phillips and Lafoarge make for more ef-
ficient produetivity and a wholesome cross-
fertilization of intelligence, talent and cre-
ativity. Consequently it is a force for social
well-being. But because of the worldwide
empires which they are carving out for them-
selves, the multinational corporations are
also able to create a new jungle.

Widely spread out in their component parts
and commanded from geographically remote
bases, they account to no single national au-
thority, And since international law is feeble,
or nonexistent, they are free of international
authority as well. Fraudulent or undisel-
plined organizations, often operating with
funds Invested by unsuspecting people of
modest means, enjoy far-ranging immunity
from any meaningful form of regulation or
supervision, unless you consider Panama or
Liechtenstein acceptable. legal systems.

Profit-making activities which draw un-
due . advantage from tax. havens, holding
company privileges, the weaknesses and con-
tradictions of international tax enforcement
and other loopholes without any redeeming
economic function, rob society of much of the
material abundance created by the market
economy and the dynamism of legitimate
multinational business. That portion of the
available wealth which should go into col-
lective investment for the benefit of all
(health, education, housing, transportation,
etec,) '1s too often diverted into hands where
it is not needed and where it does not
belong.

THE AMERICAN “PRESENCE"

Some of us see models in the institutions
which you developed during the momentous
days of the “New Deal": the Securities and
Exchange Commission, for example. But we
are also afraid of the awesome size and vigor
of your business institutions, and we must
take steps in our own defense.

Consider the fact that the real! value of
American investments in the European Com-
mon Market currently stands at close to $40
billion, American subsidiaries control 85 per
cent of the total production of integrated
cireuits, 80 per cent of electronic calculators
and 30 per cent of automobiles.

Because the process of integration on the
Continent is so slow, and so heavily ob-
structed by natlonalistic considerations (my
own country being a principal offender), it
is difficult to develop a coordinated policy
vis-a-vis the multinational corporation. The
European countries vie with each other for
a larger share of these investments, occa-
sionally offering generous subsidies and tax
concesslons. When General Motors was denied
the privilege to bulld a plant in Alsace, it
was immediately welcomed across the border,
to use German workers and supply the
French market under the preferred tariff
structure of the European Economic Com-
munity.

Our capital markets are also dominated by
American-controlled institutions. Indeed,
the banking centers of London, Frankfurt
and Zurich seem to be at the mercy of the
mighty, and occasionally not so mighty,
Eurodollar. And 1t is an extracrdinary
paradox that the savings of Europeans
are used to finance the acquisition. of' local
industries by U.S. companies.

In 1959, for example, American borrowings
in Europe stood around £500 million;:in 1967,
they reached $2,6 billion, During the same
period, .the proportion of TU.S.~-generated
funds to finance investments in Europe fell
from 25 per cent to 16 per cent. !

I mean to be neither nationalistic nor
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chauvinistic in pointing ouf the drama of
this situation and the patterns which it an-
nounces for the future., American invest-
ments are welcomed in Europe. They stimu-
late the efficlency and energy of our own
economies. But we cannot help being dis-
turbed by the form of the invasion in certain
sectors.

Our industries are still too unsophisticated
to stand up against the multinational Amer-
fcan giants in face-to-face competition. This
is demonstrated by the fact that European
companies which venture into the U.S. mar-
ket with operating subsidiaries are hardly
able to hold their heads above water.

Penetration into a foreign country, which
is a natural by-product of the multinational
phenomenon, cannot go without a commen-
surate sense of social responsibility. The
multinational corporations must show
greater sensitivity than they have to condi-
tions prevailing in the host country. What is
good for General Motors may be good for
America, but not necessarily for Belgium or
Holland.

A TENDER SWORD

Happily, the world is no longer as polarized
as it used to be. Strong centrifugal forces
are at work both in the East and in the
West. Russia, no less than America, is learn-
ing the limitatlons of military might and
developing dangerous internal cracks. The
empire over which it presides is discovering
the inevitable link between economic prog-
ress and human freedom. This is the tender
sword which will open the East.

In the last few years, the Eastern coun-
tries have given evidence of their desire to
become integrated into the world economy.
Communist planners are groping for new
technigques to improve the competitive posi-
tion of their economies and the standard of
living of their people.

Under these new condltions, international
cooperation becomes imperative. If the East-
ern countries wish to participate in the Teast
of industrial development, they can no
longer afford the luxury of splendid isolation
and the suppression of creative freedom.
This process must be helped along, for it
can help to reopen the East.

As Europeans, we view the East in the
light of the economie and cultural indivisi-
bility of the Continent rather than its ideo-
logical cleavage. While the longing for civil
and intellectual liberties in the Communist
societies still remains unfulfilled, a mani-
festation of national identity and a rejection
of the dogmas of the past is clearly in evi-
dence. Indeed, the Gaullist notion of “Europe
des Patries” has touched a more responsive
nerve in the Eastern than in the Western
part of the Continent.

MUTUAL HELPFFULNESS

It is becoming increasingly clear that in the
"70s Europe will have a much more impor-
tant economic and moral role to play than
in the two previous decades—a very special
role, since our old Continent, at least that
part of it which lles to the West, no longer
aspires to the dream of world empire. It has
learned from bitter experience that military
conquest brings no rewards. Within this
experience lies a lesson which can help you,

A major task at the other end of the
Atlantic is the construction of a federalized
Europe, one which is larger, more self-suffi-
cient, socially more just and democratically
more compatible. In this you can help us.

Priority must be given to East-West rec-
onciliation, the road toward which objec-
tive passes through actlve coexistence, eco-
nomic and industrial cooperation and
broader exchange of products, ideas and men.
This 15 an enterprise which we shall tackle
together.

By far the greatest challenge is the, pas-
sion of youth, admirable in its motivation,
dangerous in its frustration. The quest of
the young for dignity, sincerity and truth
in our generation is one of the two great




27668

sources of human energy. The other source
is industry.

Both are highly progressive and liberating
forces. If we allow them to remain as they
are today, on a collision course, the future
will be dark. If we forge their alllance by
reform, then we will have met the challenge
of our generation,

DoLrAr's DominAncE HeLPs UNIFY EUROPE
(By Hobart Rowen)

Jean Jacques Servan-Schreiber, the dy-
namic Frenchman who aspires to lead France
one day, talked earnestly on his recent visit
here of a federalized Europe. Based on an
enlarged Common Market of 10 or 12 coun-
tries, he says, it could happen in five years.

Not all European politiclans may be as
sanguine as Servan-Schreiber, but there are
important trends in that direction, not the
least of which is a yearning for a common
currency in Europe that would rival the
monopoly now held by the U.S, dollar in in-
ternational transactlons.

Europeans historically have resisted the
idea of a monetary “union,” on the theory
that a common currency would mean the
surrender of national monetary sovereignty.

But the establishment of the Common
Market, and its success over the years, is
beginning to erode many of the fears. The
West Germans, perhaps, have been the lead-
ers in a drive for European unity and the
diminution of nationalism. And with de
Gaulle removed as the dominant voice In
French politics, there is a better chance that
France will think along the same lines.

Prof. Robert Triffin points out in an arti-
cle in the current Morgan Guaranty Bank
letter—in which he speaks favorably of the
common currency ldea—that the notion of
integration “is now being accelerated by the
feeling that it may offer the only practicable
way to regailn monetary soverelgnty already
lost to the United States.”

Europe, however, is probably not ready for
a real common currency; it is not prepared
yet for total political integration, a common
defense, and a unified budget for all of
Europe. The most that might be accom-
plished is a sort of weak Federal Reserve
System, with one central bank set up for
the EEC, and “regional” banks set up in
the various countries issuing their own local
currency as legal tender.

No major European country is likely soon
to abandon & fixed exchange rate with the
U.S. dollar, or to stop holding dollars in its
reserves. But even a limited central bank
idea would be a symbolic gesture of under-
lying fears about the dollar and of American
economic power.

Most Americans are not aware of the de-
gree of bitterness that exists in European
banking and financial circles over the domi-
nance of the U.S. dollar, It is not simply a
French phenomenon, although mnational
pride may be wounded more easily in Paris
than elsewhere.

The way Europe looks at the situation,
Uncle Sam runs a nearly continuous balance
of payments deficit; and to finance that defi-
cit, European countries that trade with us
must hold increasing amounts of dollars in
their official reserves.

The dollar, Servan-Schreiber insisted In
his “Defi Americain” (The American Chal-
lenge) is a menace; it enables American cor-
porations to “invade” foreign countries and
dominate their economies.

This is, to be sure, an oversimplification.
Judd Polk, of the United States Council of
the International Chamber of Commerce, re-
cently made a good case for the multina-
tional company feared by the Servan-Schrel-
bers abroad, and narrow-minded labor un-
fons here.

Polk sald that the international company is
not a new phenomenon, but (in its growth)
a reflection of the internationalization of
production:
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“The state of industrial technology—and
very much including instantaneous world
electronic communication and computers—
has created the situation in which for the
first time men have been in a position to
treat the world itself as the basic economic
unit in pursuing that core economic prob-
lem: making the best use of its resources.”

What it gets down to, of course, is that the
Europeans feel that they are entitled to a
bigger say in deciding how to make *“the
best use” of world resources. The multina-
tional companies operating in Europe may
draw on European raw materials, power,
men, and even management. But the basic
corporate policy-decisions are likely to be
made in New York—that’s the irritant.

Would a common currency help? For
technical reasons, it probably would help
European nations fight on a collective basis
the impact of U.S. balance of payments defi-
cits that they feel unable to cope with indi-
vidually.

But whether a common currency would
make for stronger corporations based outside
of the United States i1s debatable. Fortune's
listing of the 200 largest such industrial
combines shows that despite rapid growth
(especially in Japan) the foreign companies
have a long way to go.

It is really difficult to counter Polk’s argu~
ment that we had better get used to think-
ing of the world as one economic wunit,
rather than separate areas of big power in-
fluence—whether that influence be Ameri-
can, Russian, Japanese, or European. This
truth necessitates putting aside the Xeno-
phobia that still dominates many govern-
ments,

In a new book (“The European Chal-
lenge”) by Louis Armand and Michael Dran-
court to be published later this month two
prominent Europeans argue that “Europe is
no longer Europe but just a piece of the
world."”

Armand and Drancourt suggest, like Polk,
that the big forward steps in communica-
tions and technology, most of them originat-
ing in this country, force a change in the
way business and soclety can be organized.
The goal for Europe, they suggest pragmati-
cally, is to use the fruits of technology wher-
ever they originate.

“Whether the subject be trade, or travel,
or nuclear attack,” say Armand and Dran-
court, “the whole planet is now the frame of
reference,”

A TRIBUTE TO RAZOR SMITH

(Mr. PEPPER asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. PEPPER. Mr. Speaker, a year ago
my best and oldest friend, Razor Smith,
of Camp Hill, Ala., died. His name was
Horace but since he was always thin as
a rail from boyhood, we called him “Ra-
zor.” When I came fresh from the coun-
try to Camp Hill, at 10 years of age, and
entered the fifth grade, I met this boy
and I liked him and he seemed to like
me, although he was somewhat older
than I and he was one of the most prom-
inent boys in school. I met him one morn-
ing soon after our acquaintance at the
overhead bridge. He got off of his pretty,
blue bicycle and stopped to talk to me.
I looked with envious eyes upon his bi-
cycle and asked if I could ride it. He
smiled and asked me if I knew how to
ride a bicycle. With assurance I told him
yes. He let me get on it on the crest of
the bridge. I lasted to one end of the
bridge, a few yards away and fell
sprawling with his pretty bicycle on top
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of me. I had never ridden a bicycle be=
fore. He laughed heartily and said that
was all right. This episode was the begin-
ning of a friendship as dear and close
as boy and boy and man and man can
have. As boys we played and worked
and fought side by side. Through our
years of manhood that friendship ripened
and bound us together “like hoops of
steel.”

When I was nominated to the U.S.
Senate in 1936 it was he who arranged a
celebration in Camp Hill, Ala., where I
grew up. It was “Claude Pepper Day"
and he fathered it and he was proud that
his friend had become U.S. Senator.
When my father died he took a collec-
tion of funds from the merchants of
Camp Hill, where my father was once
chief of police, to send flowers. He had a
monument erected over the grave of my
deceased littie sister for me. He was a
one-man public relations army for me.
Wherever he went he had to tell them
about his friend, Claude Pepper. He had
me back to Camp Hill to deliver a com-
mencement address to the graduating
class of the Camp Hill High School
which he and I attended and he arranged
for a reunion of my high school class.
He always remembered my birthday and
I his and we constantly corresponded.
When he passed away he had a birth-
day congratulation from me which he
was never able to see.

When I became a Senator I took him
on trips and to Demoecratic national con-
ventions. Whenever I could I went to
Camp Hill' to visit him and we would
talk about old times—times when youth-
ful dreams stirred our hearts and we
would sit on the wall outside his father’s
home in the moonlight and let our imag-
ination lift us into the days and the great
world of the future and revel over what
we might do and be in that romantie
era.

Razor was a great athlete, a great
leader of boys in the little league or in
professional baseball. He had no fear on
the playing field, as a soldier or in the
battles of life or, indeed, at last in the
face of death. As he lay near the end
and aware of it, he said “I am not afraid.
The Lord and I have an understanding.”

When Razor, the best friend of my
youth, went away he left a deep loneli-
ness in my heart for he was taking with
him so much of the past and so much
of me. The world can never be quite the
same again without Razor. Yet, Razor
will always be in my memory and my
heart. When such a friend passes one
understands how rich he is to have one
real friend. Razor never attained much
of the world’s goods nor acquired fame
or impressive title but I have never
known a greater man than Razor. He
had the stuff of greatness in him.

I think of Razor as I read the lines
translated by Arthur W. Ryder from the
Sanskrit entitled “True Friendship”:

TRUE FRIENDSHIP
"Tis hard to find In life
A friend, a bow, a wife,
Strong, supple to endure,
In stock and sinew pure,
In time of danger sure.
False frlends are common, Yes, but where
True nature links a friendly pair,
The blessing is as rich as rare,
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To bitter ends

You trust true friends,

Not wife nor mother,

Not son nor brother.

No long experience alloys

True friendship’s sweet and supple joys;
No evil men can steal the treasure;

'Tis death, death only, sets a measure.

May there be his like again.

A beautiful and deserving tribute was
paid to Razor at his funeral by Dr. Bu-
ford M. McElroy, Sr., who was Razor’s
minister at the time. He caught the spirit
of Razor in his movingly eloquent words.
I ask, Mr. Speaker, that Dr. McElroy's
funeral tribute to Razor appear follow-
ing my remarks in the REcorbp.

The tribute follows:

A TrmBUuTE TO Mr. W. H. “RAZOR"
Avucuost T, 1969

On one occasion Jesus sald, “He that would
be great among you, let him be your ser-
vant,” We are gathered here today to pay
tribute to one whose service has enriched
this community and this church across the
years.

There are many fine things we could say
about Mr, Smith—he possessed a radiant
smile and a quick wit; he was a gentle, un~
affected man who loved people without cal-
culating the cost; he gave to others from a
heart which overflowed with generosity; His
life was committed to the Lord he loved and
the God he served.

No greater comfort can come in the hour
of death than the knowledge that here rests
a good and godly man.

The worth of this man’s life can be stated
simply—he invested in people. He loved and
served others as a devoted husband, an
unfalling friend, a faithful churchman,

Mr. Smith was first of all a devoted hus-
band who with his wife established a Chris-
tian home. In this day many are whisper-
ing that all dignity has gone out of life. This
statement holds no truth unless dignity has
gone out of our homes. Mr. Smith has
rendered us a great service. In the latter
years of his life, his home offered an in-
spired example for those who hope to found
their domestic relationships on the Chris-
tian principles of love and faith.

The pastoral visits I made with Mr. Smith
were always a pleasant pastime. At 73 he
was a young man at heart, full of life and
laughter. Mr. Smith was a man who never
met a stranger. His winsome smile and gra-
clious manner won him many friends but he
had a special relationship with children and
young people. A grin tugged at the corners
of his mouth and laughter danced in his
eyes as he reminisced of his little league ball
players. He spoke of their achievements with
the unabashed pride of a father and in a very
real sense he was a second father to hun-
dreds of little leaguers, many of whom are
now grown with families of their own. As
Mr. Smith spoke of his experiences as a
group of boys which has not faded in the
passing years. His patience and love for
youngsters paid many dividends. Perhaps
paramount was his Auburn all-star team
which played so well it went to the little
league world series in Pennsylvania, which
within itself is little less than a modern
miracle. A great testimonial to a wonderful
life of service to youngsters.

One who gives so unselfishly to young
people will not find the result to be finan-
cial success or outer acclaim. Yet Mr, Smith
realized he had invested in blue chip stock.
His face radiated the kind of warmth and
fulfillment which comes only to those who
have drunk deeply from the cup of life and
having come to the end of the way looks
back and ascertains that life itself has been
infinitely worthwhile,

SmrTH,
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Mr. Smith loved this church and for many
years was an active member. In recent years
he served as a trustee and as president of
the men's Bible class until his health for-
bade him to continue this responsibility.

Ironically enough, last week we were talk-
ing together in his hospital room about the
Christian life and we began to speculate
about what heaven must be like. Mr. Smith
sald, “I'm not worried. The Lord and I have
an understanding.” Today, I place a great
deal of confidence in that statement.

Let no one here this day believe this good
life of service rendered shall be for nought.
During the past week, I have been reading
the book Promises to Keep. It 1s the story
of the life of Dr. Tom Dooley, written by his
mother, Agnes Dooley. Tom Dooley was called
home by his Master at thirty-four years of
age. You will remember him as the young
Navy doctor who went overseas to the Orlent.

There his heart was touched by the lack
of medical care for these people. Out of his
perseverance and his heart, he created with
others the whole program of Medico.

At the height of his concern for others,
and during the fever of his activity of hu-
manitarian love, Tom Dooley discovered that
he had a deadly disease within his own body.
It was at that same time, ironically enough,
that the teen-agers were singing the song
that one occasionally hears, “Hang down
Your Head, Tom Dooley, Poor Boy You're
goin’ to Die.”

It is a folk song about a boy who was
golng to be hanged. But in a deep Christian
note, the children of Fort Worth, Texas, sent
& letter to Tom Dooley, the doctor. They had
written a parody using these words:

Lift up your heart, Tom Dooley,
Your work wil] never die,

You taught us to love our neighbor
And not just to pass him by.

We'll pray for you, Tom Dooley
Your cure and your patients’ too,
‘We'll send in our dimes and dollars,
For work that's left to do.

Lift up your head, Tom Dooley,
Lift up your head, don't cry,

Lift up your head, Tom Dooley,
'Cause you ain’t agoin’ to dle.

And he didn't. He spent his last days upon
the earth with a rosary in his hand. He was
of another Christian falth, and he still lives;
but he lives in more than just his presence
with His Maker; for there has been stirred
within the hearts of many sensitive doctors
and others a concern for other people. Mr.
Smith, too, has left us to meet His Maker,
but he has left behind a legacy of love and
service we shall not soon forget.

Death is not the end of existence. Anyone
can know that if we invest our minds, our
skills, our hearts, our moments to the God
of life, we are investing in eternal stuff. Who
can really measure the gifts that have been
given to us by those who no longer walk the
earth? Most of us, if we only knew it, have
within the finer parts of our minds and
hearts and beings the gifts of people who
no longer breathe. Those things invested for
the God of life do not die. We affirm that
those who llve their lives for Him live forever.

This is not just preacher talk. This is
probing at the depths of the meaning of our
existence. God plants within the human
mind and heart—just as In a migrating
bird—that wistful longing for home. Every
man at some guiet moment of his life gets
the flash of recognition that somehow his
existence and his belng are made for more
than the earth upon which he dwells. Be-
cause he has come to know that God by
name as a Shepherd in His Son Jesus Christ,
he can say, “Yea, though I walk through the
valley of the Shadow of death, I will fear
no evil, for Thou art with me."”

Our Apostle’s Creed begins with the words
“I believe in God the Father Almighty, Maker
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of Heaven and earth.” It ends with the af-
firmative, “I believe In the life everlasting.”
These affirmations are in the right order. We
believe in the life everlasting just because
we believe in God. We believe in God with all
the wonder of who He is and as an insight
into His holy purposes and His love.

In this hour we are attempting to say we
are grateful for Mr. Smith’s life. We are bet-
ter because he walked this way,

We have come to this moment that we
might throw our arms of love about each
other, giving strength one to another, Finally
and best our only consolation is to feel God's
strong arms of love about us, bearlng us up
lest we fall.

To the family we are saying, don't try to
understand just now, just be everlastingly
thankful that he was yours and you were his,

To the friends—We’ll remember that a
loved one has gone on down the way and
soon we too shall join him. We’'ll serve while
we may and with all our might, for no one
knows when his service will be ended.

To God we offer a prayer of thanksgiving
for one whom life of love and service has
blessed our days.

Let us pray.

O God, who dost bring thy children out of
darkness and the shadow of death, we thank
thee for this dear departed one In whose
love we were blessed, and in whose tender-
ness we were healed. May the sureness of his
nearness to us and the certitude of his near-
ness to thee quiet our anxious spirits. In
Jesus' Name we pray. Amen.

FRANK GRAHAM

(Mr. PEPPER asked and was given
permission to extend his remarks at this
point in the REcorp and to include ex-
traneous matter.)

Mr, PEPPER. Mr, Speaker, I am grate-
ful for the privilege of joining in tribute
to one of the most Christ-like men I
have ever known—Frank Graham. This
man truly walks with the angels. His life
has been dedicated, whether in the lead-
ership of youth, in public office, or inter-
national service. He has given of himself
unstintingly to every task he undertook
because he loved his fellow man. That
love has ever beamed out of his beauti-
ful face. It has been in the warm clasp
of his hand, in the words that came out
of his noble heart. Frank Graham has
always lifted men to walk on higher
ground. He has made those better with
whom he has worked and who come
within the circle of his charm. He was
brutally deprived of his seat in the U.S.
Senate which he richly adorned but he
had the Christian grace not to be bitter,
not to lose the cheerful word or the radi-
ant face which bespoke a beautiful soul.

Frank Graham yet lives, thank God,
and long may he live to add quality and
character and courage to a world which
so much needs these rare virtues. And
Frank Graham will ever live—live in the
lives of innumerable young people who
came under the spell of his teaching or
his influence; live in the institutions he
has built or bettered; live in great works
of which he has been the architect and
the skilled craftsman; live in the annals
of his time for his historic deeds and
live in' countless hearts which he has
touched and stirred.

Frank Graham, I salute your great-
ness and your goodness. I salute you as a
friend. God bless you and keep you.
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TAKE PRIDE IN AMERICA

(Mr, MILLER of Ohio asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. MILLER of Ohio. Mr. Speaker, to-
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as a nation.
Before 1940, Americans spent about $4
billion on recreation and now that fig-
ure is over $30 billion.

ASSOCIATE JUSTICE WILLIAM O.
DOUGLAS

(Mr. GERALD R. FORD asked and was
given permission to extend his remarks
at this point in the Recorp and to in-
clude extraneous matter.)

Mr. GERALD R, FORD. Mr. Speaker,
because it deals with a matter concern-
ing the rights and the constitutional re-
sponsibilities of all Members of the
House, I am inserting herewith the text
of a letter which I wrote last July 29 to
the distinguished gentleman from New
York, chairman of the Committee of the
Judiciary and of its special Subcommit-
tee on the Impeachment of Associate Jus-
tice William O. Douglas:

HoUusE OF REPRESENTATIVES,
Washington, D.C., July 29, 1970.

Hon. EMANUEL CELLER,

Chairman, Committee on the Judiciary,
House of Representatives, Washington,
D.C.

DeAr MR. CHAIRMAN: Upon learning from
news reporters that you or your Special Sub-
committee had, last Friday, removed the con-
fidential classification from the Report dated
June 20, 1970 and made it generally available
to press and public, I availed myself of a
copy.

I am deeply concerned both by its con-
tents and by the fact that I was never offi-
cially advised of the unwarranted threat and
attack it contains upon me and other Mem-
bers who have pressed for a thorough and
objective investigation of Associate Justice
William O. Douglas, as is their right and
duty. I refer particularly to the last three
paragraphs of Judge Rifkind's letter.

While I am aware that the document in
question is largely the work of a few mem-
bers of your staff, it bears the imprimatur of
the Special Subcommittee and the names of
all five of its Members. Moreover, it is my
understanding that it was distributed to the
full Committee on the Judiclary at its Ex-
ecutive Session on June 24 last, without any
advance opportunity for the Members to read
it and with Iittle or no discussion of its con-
tents except as they related to a 60-day ex-
tension of time for the staff “investigation.”
It was also promptly leaked to the press.

I am shocked, Mr. Chairman, that my posi-
tion on this question could be so misstated
and my relations with your Special Subcom-
mittee so misrepresented. Indeed it is difficult
to tell from this document whether the Spe-
cial Subcommittee staff has been engaged
in investigating the behavior of Justice
Douglas or the behavior of the Minority
Leader of the House of Representatives, and
more than 100 other Members of both politi-
cal parties. I have always admired the cour-
teous consideration of the Dean of the House
for his colleagues, and have been particularly
appreciative of our personal friendship and
working relationship.

Enowing of your dedication to falrness and
facts, whatever your own previously held
opinions, may I cite some of the errors and
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flaws in this Report to which I take particu-
lar exception:

(1) Page 2, paragraph 4, states that "al-
though H. Res. 920 does not contaln a state-
ment of charges, it encompasses all the
charges made by Mr, Ford in his speech to
the House," This may be the opinion of the
drafter of H. Res. 920 but it is not mine. Mr.
Jacobs' Resolution of Impeachment (a word
which curlously does not appear on the cover
of this Report) clearly excludes any mlsbe-
havior which is unconnected with judicial
office or which is not comstrued to be s high
crime or misdemeanor in the Constitutional
sense. The careful wording of Mr. Jacobs
resolution resolves in a single phrase the
historic and continuing debate over the
“good behavior” provision of Article III, sec-
tion 1, to which you yourself referred in
your letter to me of May 15, 1870. As is well
known, my position is that the Constitution
sets “good behavior' as a separate, additional,
and more eracting standard for the Faderal
Judieclary. This argument is central to my
April 15 speech and it is nelther “encom-
passed” by Mr. Jacobs' resolution nor enter-
tained by the authors of this Report.

(2) I am particularly disturbed, Mpr.
Chairman, that in relating my response of
May 20, 1970 to your request of May 15 for
my views on the foregoing subject, the au-
thors of this Report deliberately omitted my
first three paragraphs—which are fully re-
sponsive to your question—and .included
only my last two paragraphs which, stand-
ing alone, appear to be evasive and argu-
mentative. Here and in other instances the
Report seemingly seeks to portray me and
other Members urging thorough investiga-
tlon of Justice Douglas as being uncoopera-
tive and contributing little to the Special
Subcommittee. In my opinion, it is the duty
of an investigating staff to ferret out facts
for the benefit of the Members of the House
of Representatives, and not the duty of the
Members to feed evidence to the staff, Never-
theless, I have endeavored to provide you and
your Special Subcommittee with certain in-
vestigative leads which were not disclosed in
my April 15 speech, or which subsequently
came to my attention. It is disheartening to
have my communications with you edited
and twisted In this staff document, while the
attorneys for the accused and for Mr. Albert
Parvin have their letters reproduced in full.
It must be equally disheartening to Mr.
Wyman to be singled out for failure to re-
spond to your request when the most im-
portant paragraphs of my response were de-
leted and his excellent letter of May 6 was
omitted entirely. In light of the general tone
of this document I seriously question wheth-
er 1t would be advisable for any Member to
turn any information over to this staff. (I
append hereto a complete copy of my May
20 letter with the deleted paragraphs
marked.)

(8) Page 4 of the Report, after acknowl-
edglng numerous resolutions by Mr, Wyman
and other Members were referred to the Com-
mittee on Rules, states as follows: “Inas-
much as the charges against Assoclate Jus-
tice Douglas in H. Res. 922 and the related
resolutions, challenge the same activities and
conduct that were criticized by Representa-
tive Ford in his speech, the Speclal Subcom-
mittee on H. Res. 920 has Included Mr. Wy~
man's charges in its Investigation.”

This poses first a question of jurisdiction,
since H. Res. 920 (Mr. Jacob's Resolution of
Impeachment) is all that has definitely been
referred to the Committee on the Judiclary.
But beyond the jurisdictional question the
quoted statement is slmply untrue. There
are very considerable differences of scope,
emphasis, and specifics, between the activ-
ities of Justice Douglas cited In the prem-
ises of H. Res., 922 (Mr. Wyman et al.) and
my report on the conduct of Justice Douglas
which I made to the House on Apri] 15. Much
appears in H. Res. 922 that is not mentioned
in my speech and vice versa. Both the Wy-
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man resolution and the text of my April 15
speech are appended to this printed Report.
They were independently developed and the
stafl's efforts to treat them as redundant is
in my judgment a serious misrepresentation
of both,

(4) Pages 2, 3, and 4 of the Report presume
and purport to summarize in five categories
my April 15 “charges” agalnst Justice Doug-
las. In fact, my April 15 speech was. not in-
tended as a formal presentation of “‘charges™
but, as I stated in preface, as a report to the
House of my personal and independent in-
guiry into the law of impeachment and the
behavior of Mr. Justice Douglas, It was my
hope that & bipartisan Select Committee
should investigate all the facts and allega-
tions about Mr. Justice Douglas, of which
T had reported only those which to me ap=-
peared most serious, gignificant and worthy
of further inquiry.

Although I never reduced my own speech
to specific “charges,” whoever did so in this
Report grossly distorted my position both
by phraseclogy and by the omission of my
important qualifications, and most of all by
completely ignoring my basic “charge'—that
Justice Douglas' behavior has been less than
good, and that this brings the Supreme Court
and the entire judicial process into dis-
repute

Of the five “charges” to which your staff
has reduced my April 156 speech one (E)
relating to the Center for the Study of Dem-=~
ocratic Institutions cannot be falrly con-
strued as a "“charge” at all. It is necessary
to inguire into the Center because of its
close relationship with the Albert Parvin
Foundation while Justice Douglas was asso=
ciated with and advising both. This becomes
relevant to Justice Douglas' practicing law
and the propriety of his extra-judicial moon-
lighting, but constitutes no separate
“charge” or. criticlsm of the Center,

My other ‘“charges” are summarized as
(A), (B), (C), and (D), with increasing
misrepresentation. In charge (B) the Report
utterly lgnores the careful qualifications
I stated regarding the First Amendment
rights of free speech and free press. In charge
(C) the Report includes the irrelevant fact
that a caricature of President Nixon appears
in Evergreen magazine, but makes no men-
tion of my stralghtforward concession that
it is within the bounds of “legitimate politi-
cal parody,"”

The portfollo of erotic photographs in
Evergreen magazine, copies of which pre-
sumably are avallable to the SBubcommittee
staff, are described blandly as “nude photo-
graphs that are characterized by Mr. Ford
as ‘hard core pornography’.” As you know,
Mr. Chairman, several of these photographs
portray sexual perversion between male and
female nudes. The least an objective sum-
marizer should have done was describe them
in my own words. The Report, on the con-
trary, suggests to anyone unacqualnted with
Evergreen magazine that I am a prude who
objects to artistic photographs and a par-
tisan incensed by irreverent cartoons of
President Nixon—precisely contrary to clear
statements in my speech.

Charge (D) represents the most significant
distortion of my speech. In a total of ten
paragraphs the Report presumes to sum-
marize four “charges” from data which I
presented to the House by way of preface to
what I termed prima facle evidence *far
more grave.” This “far more grave" portion
consumed almost one-fourth of my total
text. And all this is compressed in the
Report to five paragraphs under charge
(D). There it is not only inadequacy but
inexcusably presented to misread my mean=-
ing.
I could cite several examples of this but
the worst is found on page 3 of the Report,
as follows: “These associations (with Albert
Parvin, alleged international gamblers, and
the Albert Parvin Foundation) allegedly re-
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sulted in practicing law in violation of Sec-
tion 454, Title 28, U.S. Code, Practice of Law
by Justices and Judges.” I.am unable to
fathom the meaning of this sentence but my
speech contains no such contention.

(6) The account of the Special Subcom-
mittee’s treatment of information which
I personally supplied concerning former em-
ployees and officials of the Parvin-Dohrmann
Company is related in two separate sec-
tions of the Report with the result that my
cooperation is concealed and minimized, On
page 25, it is stated that my Leglslative As-
sistant, Robert T. Hartmann, supplied your
stall with the names of six former employees.
In fact, upon my instructions Mr. Hartmann
on May 20 supplied your staff with seven
names, one of whom was the “former” official
of the Albert Parvin Company" mentioned
on page 15. Prior to this I had personally
glven this information to Members of the
Speclal Subcommittee and my assistant
handed your stafl investigators a Xerox copy
of my original handwritten notes. Incredi-
bly, the Report claims that “the Subcom-
mittee independently received" the Infor-
meilon concerning the seventh prospective
witness referred to on page 15.

The Report takes two pages to describe the
alleged difficulties encountered at the De-
partment of Justice with respect to its in-
vestigative fille on this key prospective wit-
ness. Neither is any credit given me for ar-
ranging, at your request and that of Mr, Me-
Culloch, your June 9 conference with the
Attorney General which I understand helped
to resolve this problem. There is no doubt in
my mind that this individual, and others,
must be questioned under cath in the course
of any complete investigation.

Now, Mr. Chairman, may I comment
briefly upon certaln questions of law and
procedure which, after reading the Report,
leave me puzzled to say the least. On page 1
the Report states that *“‘thus far all poten-
tial witnesses have been cooperative’” &0 no
subpoenas have been necessary. By what
legal logic does the stafl reach this extraor-
dinary conclusion? How can the appearance
of cooperativeness ensure that the potential
witness is telling the truth, much less the
whole truth? The truly “uncooperative” wit-
ness probably would plead self-incrimina-
tion and provide no information whatsoever.
The purpose of the subpoena power in Con-
gressional and other investigations iz to
produce testimony under ocath and subject
to the penalties of perjury. I cannot perceive
how you can conduct a meaningful investi-
gation, “neither witch-hunt nor whitewash"
as promised, without obtaining sworn testi-
mony and the production of private ree-
ords other than those conveniently volun-
teered by the accused and his assoclates.

The Report barely mentions on page 10
the expert and thoughtful letter which Mr
Wyman sent you on May 6 concerning
proper investigative procedure. On page 12
the Report notes but does not detail an 11-
page submission on June 1 by Judge RIif-
kind, attorney for the accused, entitled “Role
of Counsel and Related Procedural Matters.”
Without questioning the right and duty of
counsel to attempt any and every advan-
tage for his client, Justice Douglas, I must
respectfully inquire whether Judge Rifkind’s
unchallenged memorandum has been ac-
cepted by the Subcommittee and s cur-
rently guiding the stafl investigation. Ob-
viously Mr. Wyman's suggestions are not.

It seems to me that both submissions
should have been included in this Report
and should now be made avallable promptly
to all Members of the House, together with
the procedural guidelines which the Special
Subcommittee is in fact observing.

Particularly disturbing is the apparently
inadvertent disclosure on page 50 of the Re-
port in the next to the last paragraph of
Judge Rifkind’s letter, wherein he states:

‘“We have responded, at this point, to’all
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allegations made with some degree of par-
ticularity. Since the gentlemen who made
the charges have not yet accepted the sub-
committee's invitation to produce by May 8,
1970, evidence to support their allegations,
there may remain one or two charges insuffi-
clently defined to make an answer possible.”

How did the attorney for the accused on
May 18 know (1) that the subcommittee had
invited other Members of Congress to sub-
mit evidence to support their allegations by
May 8 and (2) whether they had or had not
replied to this invitation?

Clearly, here s tacit admission of improper
communication hetween the attorney for the
accused and the staff of the Special Subcom-
mittee with respect to internal communica-
tions among Members of the House of Repre-
sentatives. This paragraph also indicates a
future expectation on the .part .of Judge
Rifkind that he will be advised of the con-
tents of communications by Members of the
House to the Chalrman of the Subcommittee
concerning charges against his client.

The adversary proceeding of a formal im-
peachment trial by the Senate clearly per-
mits the accused and/or his counsel to be
advised of the charges against him. When
such charges are still unformulated and un-
appraised by the whole House or even by the
Full Committee on the Judiclary no such
right exists. Counsel for the accused does not
sit in the Grand Jury Room. If any such pro-
cedure is being pursued by the Special Sub-
committee, or clandestinely by the staff, the
result can only be a sweeping whitewash of
every allegation as it appears.

In summary, this Report clearly demon-
strates that while the demand for a full
Investigation of the conduct of Justice Doug-
las has truly been a bipartisan effort, the
normal saleguards of the two-party system
are not functioning in the staff investigation
undertaken by the Special Subcommittee.
Those Members who have publicly gone on
record for a full investigation into the con-
duct of Justice Douglas are not, obviously,
properly represented at the staff level in this
investigation. They are not, it seems, repre-
sented at all.

From cover sheet to its final sentence
before the Chronology on page 26, the staff
Report betrays a basic and persistent distor-
tion of the true role of a House committee
investigation in the Constitutional process of
impeachment. It states:

“Hopefully, during this period (60 days),
the Subcommittee will receive all the infor-
mation it needs for a final assessment of the
validity of the charges against Associate
Justice William O. Douglas.”

The function of the subcommittee is not
to make a final assessment. It is to present
all the available and relevant facts and evi-
dence to the Members of the full committee,
in the first instance; and to the Members of
the House of Representatives in the final in-
stance. Only the House as a whole has the
power of Impeachment, and even this is not
a final assessment,.

The final assessment of the validity of
the charges i1s made in the Senate sitting
as a court of impeachment. From this there
is no appeal. The preliminary assessment
required of the House as a whole is whether
the charges and prelimniary showing of evi-
dence are of sufficlent gravity to warrant a
formal trial in the Interests of both the
public and of the accused.

The concluding sentence and the whole
tenor of this Report seem to envisage the
Special Subcommiittee’s investigation as the
start of a'series of judicial proceedings and
appeals, with adversary rules applicable all
the way—at least to the benefit of the ac-
cused. Thus, an appeal may be taken from
the Special Subcommittee to the Full Com-
mittee and then to the whole House. Under
his curious concept, the United States Sen-
ate would become the Supreme Court of im-
peachment. Much as this role might please
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some in the other body, it is not at all the
Constitutional concept.

In impeachment, the Senate is the sole
court, original and final, judge and jury.
The role of the House at no time becomes
judicial in character; it is investigator, grand
jury and (if it votes to impeach) prosecutor
at the bar of the Senate. This 1s clearly
established by the Constitution and by all
the precedents. Significantly, it s totally
ignored in the final phrase of Judge Rif-
kind’s letter to the Chalrman of the Special
Subcommittee:

“I very much appreciate the opportunity
you have given us to expose the lack of merit
in the allegations and to vindicate the repu-
tation of Mr. Justice Douglas.”

In conclusion, Mr. Chairman, may I ex-
press the hope that your stafl Report—the
confidential nature of which is explicable
only on the basis of its bias—does not reflect
the attitude of your Speclal Subcommittee
or of yourself.

No one knows better than I the legislative
worklead which still burdens the Committee
on the Judiciary. It was for this reason, rather
than any lack of confidence in your thor-
oughness or falrness, that I openly favored a
bipartisan Select Committee with an inde-
dependent investigative staff to undertake
this Important and wide-ranging inquiry. It
was for the same reason that I requested that
those Members who favored the Select Com-
mittee alternative be permitted staff repre-
sentation to augment your regular staff and
to ensure that their rights and their view=-
points would be protected and properly pre-
sented. Clearly, they are not.

I gave my informal agreement to a 60-day
time extension for your investigation because
no responsible Member of the House, on &
Constitutional question of this moment,
would wish to act In haste or in the absence
of every avallable element of testimony and
evidence. But I have grave reservations
whether this will ever be obtained under the
cursory and one-sided proceduers revealed by
this stafl Report.

As I previously advised you (in the portions
of my letter deleted from the Report) I am
not only continuing my personal search for
relevant information but am obtaining au-
thoritative legal opinions both in response to
your specific requests and otherwise, which I
shall make available to the House at the
proper time. In the interim I most respect-
fully renew my request for access to the in-
formation being amassed by your BSpecial
Subcommittee, adequate staff representation,
public hearings and the inclusion of all per-
tinent documentary materials in the public
report of the committee.

While I anticipate that you may not be dis-
posed to change your position on some of my
requests, I respectfully submit that as a mini-
mum I be supplied with every item of infor-
mation and coples of all communications be-
tween the Special Subcommittee and the Ac=
cused and his Counsel, Judge Rifkind, and be
given the courtesy of an opportunity to re-
spond to such communications prior to their
inclusion in a printed document or their con-
sideration by the Members of the Special
Subcommittee or the full Committee on the
Judiciary.

I also respectfully request that this letter
be made avallable as soon as practicable to
all Members of the Special SBubcommittee
with the suggestion that they reexamine the
June 20 staff Report in the light of my com-
ments, I must also ask that all my corre-
spondence with you in this matter be made
avallable to the Members of the Special Bub-
committee in full context and not in part
or in paraphrase. I would think this courtesy
should apply to similar communications from
other Members.

Please be assured of my continuing and
warm personal respect and regard.

Sincerely,
GErALD R. Fomb.
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Mr. Speaker, I also insert an earlier
letter I wrote to the chairman on May 20
and two news reports which were enclo-
sures to my July 29 letter:

HousE OF REPRESENTATIVES,
Washington, D.C., May 20, 1970.
Hon, EMANUEL CELLER,
Chairman, Committee on the Judiciary,
U.S. House of Representatives.

Dear Mg. CHAIRMAN: Thank you for your
letter of May 15, requesting my views on the
meaning of the “‘good behaviour” clause of
Article III, Section 1 of the Constitution
with reference to impeachments of members
of the Federal Judiciary.

I am indeed aware that this question has
been vigorously debated throughout our his-
tory. My own review of the background of
impeachments and my views on “good be-
haviour”, supported by some distingulshed
opinion in the other body on the occasion
of the last impeachment trial, occupy per-
haps one-third of my April 15 speech to the
House. A marked copy is enclosed.

I am also aware that Judge Rifkind, who is
retained by Assoclate Justice Douglas, has
taken public exception to a single sentence
from my argument, which states not so
much my personal opinion as what I be-
lieve to be a fair summary of the few prec-
edents. Judge Rifkind has branded this "a
subversive notion” and I am happy to have
your calmer conclusion that it is legitimately
arguable.

With very real respect, however, I submit
that it puts the cart before the horse to
argue the law in this specific instance in
the absence of all the facts. It certainly is
possible that a more compelling and learned
summary of precedents and prior argument
on “good behaviour” can be made than the
preliminary one I have made; indeed, I am
in the process of doing exactly that. This
will be useful, however, only in the context
of the evidence and testimony which I have
every confidence the Special Subcommittee
will fully develop im its investigation for
the information of the House. As previously
stated I stand ready to cooperate in every
way in getting the truth and the whole truth
on the record in this matter.

It 18 my conviction, Mr. Chalrman, that
when all the facts are known the Members
will have little difficulty in deciding whether
or not they square with the Constitutional
standards of judiecial conduct.

Warm personal regards,
GeraLDp R. FoRD.

[From the Los Angeles Times, June 25, 1870]
AcCCUSATIONS DENTED BY DOUGLAS' ATTORNEY—

LETTER TO IMPEACHMENT PANEL ANSWERS
MiscoNDUCT CHARGES AGAINST JUSTICE

(By Thomas J. Foley)

WasHINGTON.—The attorney for Supreme
Court Justice William O. Douglas has issued
a point-by-point reply to charges of mis-
conduct against Douglas.

The attorney also has indicated he believes
House members who launched the charges
may have violated the American Bar Assn.'s
code of professional responsibility.

Answers to charges launched against
Douglas by House Minority Leader Gerald R.
Ford (R-Mich.) were made by former Judge
Simon H. Rifkind in a letter to the speclal
House judiciary subcommittee investigating
possible impeachment proceedings against
the justice,

A B53~PAGE REPORT

The letter was part of a confidential 53-
page report made Wednesday by the sub-
committee to the full House Judiciary Com~
mittee. The subcommittee requested and was
granted another 60 days to complete its
study. Both groups are headed by Rep.
Emanuel Celler (D-N.X.).

The subcommittee said more than 1,000
documents had been studied and more than

CONGRESSIONAL RECORD — HOUSE

a dozen persons interviewed since it began
its investigation two months ago.

“Much remains to be done before the
special subcommittee will be in a position
to render a final assessment on the valldity
of the charges that have been made,” the
report sald.

Rifkind 1s a senior partner in a New York
law firm that includes former Justice Arthur
J. Goldberg, former White House alde Theo-
dore Sorensen and former Atty. Gen. Ramsey
Clark.

His letter was submitted to the subcom-
mittee May 18 along with a 138-page brief
answering Ford's charges and a three-volume
compendium of 5556 documents from the files
of Douglas and groups involved in the
charges.

In his letter Rifkind said, “I must say
that the exhaustive inquiry we have con-
cluded to date has totally vindicated my own
faith in the infegrity and character” of his
client.

He said Douglas, in his tenure on the
court since he was appointed by Franklin D.
Roosevelt in 1939, “has participated in the
effort to give genuine meaning to a Bill of
Rights which too often in the past was hon-
ored more in the breach than in the ob-
servance.”

LIBERAL RECORD

Douglas’ defenders contend that the at-
tack on his out-of-court activities primarily
was motivated by his liberal record on the
court.

Ford has sald he will insist that the sub-
committee make public all pertinent in-
formation and documents when it reports to
the House this summer.

In his letter Rifkind sald, “Those who have
attacked this great man of American law
ought carefully to examine Canon 9 of the
ABA’s code of professional responsibility
which warns that ‘a lawyer shall not know-
ingly make false accusations against a
judge.' "

Whether this would apply to charges made
in the House under the privilege of im-
munity was not immediately known. Both
Ford and Rep. Louls Wyman (R-N.H.), who
authored a resolution with 1156 other mem-
bers asking for the investigation, are law-
yers.

Taking up the charges, Rifkind noted that
Ford and Wyman attacked Douglas’ recent
book, “Points of Rebelllon,” which the con-
gressmen characterized as advocating rebel-
lion.

Rifkind, in turn, characterized the attack
as a demand for an inquisition into Douglas’
thoughts and beliefs and sald it was “not
only profoundly subversive of the First
Amendment but is based upon an inexcusable
distortion of what the justice actually
wrote.”

The second charge involved the reprint of
part of the book in a magazine, Evergreen Re-
view, immediately following a multipage sec-
tion of photographs of naked men and wom-
en in furlous forms of sexual intercourse.

Rifkind said “Whatever may be the merits
or demerits of Evergreen Review, the justice
did not authorize its editors to reprint a
portion of his book. Pursuant to its standard
contractual rights, Random House, one of the
nation's most prestigious publishers, made
the decision. If that was a mistake, It was
not a mistake made by the justice.”

LIBEL SUIT

A third attack centered on Douglas' ruling
in favor of magazine publisher Ralph Ginz-
burg in a libel suit brought by Senator Barry
Goldwater (R~-Ariz.) a year after another
Ginzburg magazine published a Douglas arti-
cle on folk singing.

Rifkind said Douglas had no reason to stay
out of the libel case, as Ford argued. “The
record demonstrates that Mr. Justice Doug-
las has been exceedingly scrupulous with re-
spect to disqualification in those cases where

August 6, 1970

he had some meaningful ‘connection’ to the
parties or the transaction involved."

The other charges grow out of Douglas’
$12,000-a-year position as president of the
Albert Parvin Foundation, founded a decade
ago by Parvin, a Los Angeles hotel supplier
and part of whose Income was derived from a
mortgage on a Las Vegas gambling casino.

[From the St. Louis Post-Dispatch, June 28,
1970]
PANEL STILL AWAITING JUSTICE DoUGLAs DATA

WasHINGTON, June 27 (AP)—Despite re-
peated requests, the Department of Jus-
tice still has not supplied information con-
cerning Justice William O. Douglas to the
House committee Investigating impeachment
charges against him.

It has only been in the last week that tax
information requested by the committee
nearly two months ago has been made avail-
able by the Internal Revenue Service.

Because of the delays in getting such in-
formation, the committee has asked and been
glven 60 more days to complete its inquiry
and assess the validity of the charges against
Douglas.

The difficulties and delays in gathering in-
formation from the Government are detailed
in a report by the committee to the House
Judiclary Committee, which set up the spe-
clal investigating panel in response to de-
mands from more than 100 House members.
The report was made avallable to a reporter.

NIXON'S ASSURANCE

The committee asked President Richard M.
Nixon on April 20 to authorize any govern-
ment agencies with information bearing on
Douglas to make it available, and on May 13
received Nixon's assurance there would be
full co-operation.

Despite numerous telephone calls to the
Justice Department and a personal visit with
Attorney General John N. Mitchell last June
9, the committee said it still has not received
the information it wants from the depart-
ment.

The Internal Revenue Service, it sald, re-
quested an executive order from Mr., Nixon
before it would release the tax information
the committee sought. The order was signed
by the President June 13 and last Monday the
IRS notified the committee that it had 250,-
000 documents the committee could look at.

The documents were reviewed by the IRS in
its investigation of Albert Parvin, the Albert
Parvin Foundation and Parvin-Dohrmann
Co. Douglas served as the salaried president
of the foundation from 1861 until 1969.

The Securities and Exchange Commission,
which has litigation pending against Par-
vin-Dohrmann Co. in connection with some
of its securities transactions, promptly deliv-
ered its documents to the committee May 11.

The committee report discloses that the
panel has conducted numerous interviews,
collected extensive information on its own
and received a voluminous file from Douglas
through his attorney, Simon H. Rifkind.

In a letter to the committee, included in
the report, Rifkind said his own investiga-
tion of Douglas’ affairs “has totally vindicated
my own falth in the integrity and character
of this man ..."

Rifkind supplied the committee also with
a 13B-page legal brief answering point by
point charges made against Douglas by House
Republican minority leader Gerald R. Ford
of Michigan in a speech April 15.

Ford cited Douglas's authorship of the
book, “Points of Rebellion,” his position as
the salaried head of the private foundation,
his participation in a court case involving a
magazine publisher from whom he had re-
ceived a $300 fee and the appearance of one
of his articles in a magazine containing nude
photographs,

CALLED DISTORTION

Rifkind, In his letter, sald Ford’s attack

on Douglas’s book *4s not only profoundly
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subversive of the First Amendment but is
based upon an inexcusable distortion of what
the justice actually wrote.”

Rifkind accused Ford also of “a flimsy at-
tempt” to link Douglas with gambling fig-
ures through some of the business assoclates
of Parvin and the activities of Bobby Baker,
former Senate majority secretary who has
since been convicted of tax evasion and
fraud.

Douglas has never been associated with
Baker, Rifkind sald, and the Parvin Founda-
tion has no connection with “the interna-
tional gambling fraternity”—as Ford called
it

In accepting a $12,000 salary from the
foundation, Rifkind sald, Douglas was follow-
ing a long-established precedent. Other jus-
tices, most recently Chief Justice Warren E.
Burger and Justice Harry Blackmun, have
recelved compensation from foundations, he
sald.

“It is disquieting to me,” sald Rifkind,
“that in a major congressional address an
effort should be made to impugn the integ-
rity of an assoclate justice of the U.8. Su-
preme Court by the assertion of one mis-
statement after another . . ."

Mr. Speaker, finally I would like to in-
sert a press release issued on August 5,
yesterday, by the distinguished chairman
(Mr. CeELLER) which constitutes an in-
direct reply to at least part of my peace-
ful protest:

STATEMENT OF SPECIAL SUBCOMMITTEE ON
JUSTICE DOUGLAS INVESTIGATION

Representative Emanue] Celler, Chairman
of the Special Subcommittee on H. Res. 920,
and of the Committee on the Judiciary, made
the following statement on behalf of the
Subcommittee members with respect to the
activities of the Speclal Subcommittee and
the procedures applicable to this investiga-
tion. The members of the Special Subcom-
mittee on H. Res. 920 are: Emanuel Celler
(New York), Chairman; Byron G. Rogers
(Colorado); Jack Brooks (Texas); William
M. McCulloch (Ohio); and Edward Hutchin-
son (Michigan).

Mr. Celler said:

“Since 1ts appointment on April 21, 1870,
the Special Subcommittee, and its staff, has
worked carefully and assiduously to examine
each lead and to ferret out all pertinent facts
that are relevant to the charges that have
been made on the conduct of Associate Jus-
tice Willlam O. Douglas,

“A comprehensive report on the status of
the Speclal Subcommittee’'s Investigation
was made on June 20, 1970. Since its First
Report, the Special Subcommittee has pur-
sued this investigation in the Department
of State, the Central Intelligence Agency, as
well as the Department of Justice, In addi-
tion, numerous conferences have been held
with representatives of the Internal Revenue
Service, the Central Intelligence Agency,
with Ed Levinson, and with individuals re-
lated to the leads to information that previ-
ously had been provided by Representative
Gerald R. Ford. Further, the Special Sub-
committee has continued its examination of
the files of Justice Douglas.

“The Special Subcommittee has not de-
layed or hestitated in any respect In its at-
tempt to collect all relevant documentary and
factual materials.

“The Special Subcommittee, however, has
not received full cooperation from some of
the Executive Departments. Such coopera-
tion is essential for expeditious resolution of
the issues. This lack of cooperation has im-
paired the ability of the Special SBubcommit-
tee to complete its assigned task.

“On June 20, 1970, the Special Subcom-
mittee requested the Department of State to
provide relevant documentary and factual
material. As of August 5, 1970, no informa-
tion had been supplied by the Department
of State pursuant to this request.
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“The CIA was requested on June 22, 1970,
to provide relevant documentary and factual
materials. On July 15, 1970, Richard Helms,
Director, wrote a letter in response to the
Special Subcommittee's request, but declined
to furnish any documentary or factual ma=-
terials from the CIA's files. Three confer-
ences have been held with representatives of
the CIA in an effort to arrive at a mutually
satisfactory accommodation by which ma-
terials and information in the files of the
CIA could be made available for this inves-
tigation. The CIA has to date furnished
nothing from its files.

“Department of Justice cooperation is in
essentlally the same posture that was de-
scribed in the First Report of the Special
Subcommittee. There have been further con-
ferences and correspondence with Attorney
General Mitchell, but as of August 5, 1970,
the Department still has not supplied the
documentary and factual materials the Spe-
cial Subcommittee has requested.

“These delays and obstructions have ham-~
pered the Special Subcommittee in this in-
vestigation and hindered the completion of
its task. In the light of the lack of coopera-
tion from the Executive Branch, criticism of
the Special Subcommittee is not justified,

“A brief summary of the procedures that
have been adopted by the Special SBubcom-
mittee in this investigation is appropriate.
Impeachment of a member of the United
States Supreme Court is a serious matter and
should not be undertaken Irresponsibly or in
the absence of complete knowledge of all
relevant facts, In this investigation, the Spe-
cial Subcommittee seeks to avoid any crit-
icism of partisan politics. Every effort is be-
ing made to pursue this investigation in a
professional, objective and orderly manner.

“As the First Report makes clear on page
1, the Special Subcommittee on H. Res. 920
has been appointed and operates under the
Rules of the House of Representatives. Dur-
ing the initial stages of this investigation,
the Special Subcommittee will operate un-
der procedures established in paragraph 27,
Rules of Committee Procedure, of Rule XI
of the House of Representatives. These pro-
cedures will be followed.

“Phase I of the Special Subcommittee’s
investigation is a preliminary inquiry to col-
lect all of the documentary and factual
materials that bear upon any of the charges
within the scope of H. Res. 920. To this end,
the Special Subcommittee has requested in-
formation from every other known source
who may be in a position to provide relevant
madterials.

“In Phase I, the investigation is ex parie.
The purpose of the preliminary inquiry is
to enable the Special Subcommittee to de-
termine what course of action it can recom-
mend to the full Judiclary Committee on
the basis of the facts. The preliminary in-
quiry is analogous to the investigation that
is necessary to make a determination that
sufficlent facts exist to warrant bringing
matter to the attentlion of a Grand Jury.

“Phase I is not yet completed. Sources,
primarily in the Executive Branch, that pos~
sess relevant information thus far have not
complied with the Special Subcommittee's
requests. Untll these factual materials are
supplied to the Special Subcommittee, the
preliminary inquiry stage of this investiga-
tion cannot be completed.

“Phase IT is the next step in the investi-
gation. When the Special Subcommittee is
satisfied tha* the facts indicate that an im-
peachable offense may have been committed,
a recommendation will be made that the
Judiciary Committee authorize the formal
proceedings that look toward the impeach-
ment in the Senate of a United States Su-
preme Court justice. Public hearings would
be in order in Phase II.

“Prior to public hearings, the Special Sub-
committee would adopt procedures appropri-
ate to the particular facts and circumstances
of this case. Such procedures would involve
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resolution of such questions, among others,
as:
“The role of counsel for the parties;

“Whether public hearings should be con-
ducted by the Special Subcommittee or by
the full Judiciary Committee;

“Applicable hearing procedure rules, in-
cluding the right to cross examine witnesses;

“Whether hearing sessions should be open
or closed.

“During public hearings in an impeach-
ment investigation, of course, testimony
would be under oath. Attendance by rele-
vant or material witnesses would be com-
pelled by subpena.

“Phase III would come at the conclusion
of the Judiclary Committee’s investigation.
In Phase III, the Judiciary Committee would
render Its report to the House. The Report
would contain a recommendation on H. Res,
920. If warranted, the Judiclary Committee
Report would contain a specific statement
of the charges to be submitted to the Senate.

“This statement reflects the current status
of the Special Subcommittee’s investigation
and the procedures that are being followed.
All of the members of the Special Subcom-
mittee hope that greater cooperation will be
forthecoming and that delays that impair the
Special Bubcommittee’s progress may be re-
moved so that a definite recommendation
shortly may be made to the Committee on
the Judiclary.”

Mr. Speaker, I am gratified by this
degree_ of progress in the investigation
and will continue to cooperate in every
way for a full, fair, and open inquiry,
without fear or favor, for the informa-
tion of the House of Representatives and
the American people.

BULLDOZING INTERSTATE HIGH-
gA‘?A THROUGH CHARLESTON,

(Mr. HECHLER of West Virginia
asked and was given permission to ex-
tend his remarks at this point in the
tlfbe::c)onu and to include extraneous mat-

o

Mr. HECHLER of West Virginia. Mr.
Speaker, people throughout the Nation
are recognizing that bypassing a city is
far preferable to bulldozing an interstate
highway through the center of a city.
In the case of West Virginia’s capital
city, plans call for converging three in-
terstate highways and a four-lane Ap-
palachian highway through the center of
Charleston, W. Va. Under unanimous
consent, there follow two articles on this
subject from the magazine City and
the August 1 issue of Afro-American:

IN THE PATH OF THE INTERSTATES

“The American Dream,” writes “Road to
Ruin” author A. Q. Mowbray, “is to drive
from coast to coast without encountering
a traffic light.” The key to the dream is,
of course, the Interstate Highway System,
a network of freeways that now covers 29,-
000 miles and has another 13,000 in the
offing. Now 70-per-cent complete, at a cost
so far of $38.8 billlon—the largest single
public works project in history—the system
is coming under increasing attack. Its op-
position is chiefly from city dwellers decry-
ing the disruption of neighborhoods, dis-
appearance of parklands, and destruction of
historic sites in its path.

The recently intensified wave of public
reaction reflects the fact that states tackled
the easler rural segments of the Interstate
System first and then later began trying to
push freeways through built-up eity and sub-
urban areas. (Last year 81 per cent of all
residential displacements for freeway pur-
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poses residents were urban.) Teday's vocifer-
ous opposition reflects too the nation’s grow-
ing concern with the environment. In at least
16 cities—including those shown on these
pages—civic opposition is now holding up
about 150 miles of Interstate construction.

In most controversies, the responsiveness
of government is proving greater at the fed-
eral than the state level. The state selects
the highway routes, but the federal govern-
ment has added some safeguards to the orig-
inal 1956 law implementing the Interstate
Highway System. Congress gave the first ald
to relocation problems in 1962 legislation re-
quiring the states to offer advisory assist-
ance in finding other homes for those dis-
placed by the road builders. The federal
government also promised to pay a share if
the state helped to pay moving expenses. At
that time only eight states had any such pro-
vision for assistance.

Further aid was extended In the 1968 High-
way Act when Congress stipulated that dis-
placed homeowners be repald up to $5,000
for the difference between the acqguisition
price for the old house and the cost of re-
placement. This year Secretary of Trans-
portation Jochn Volpe took an even more
dramatic step as he decreed that the federal
government will not provide funds for new
roads or other transportation projects until
new housing has been found for persons dis-
placed. The Volpe directive aims to meet
what historically is the biggest reason for
public protest: that people In the path of
a new road are moved out with no place to
go. (Federal Highway Administrator Fran-
cis Turner estimates that federal-aid high-
way displacements will average 25,000 dwell-
ings annually for the years immediately
ahead.)

Protection for parklands and recreation
areas, wildlife areas, and historic sites was
added in the 1066 act establishing the De-
partment of Transportation., Section 4(f)
says the Secretary shall not approve any
project using such land unless there is “no
feasible and prudent alternative” and unless
there is “all possible planning to minimize
harm” to the area, This section of the law
is today forming the basis for appeals in
Memphis and San Antonlo where highways
threaten two of the natlon's most beauti-
ful urban parks. It was cited in April by
Secretary of the Interior Walter J. Hickel in
withholding permiesion to comstruct a sec-
tion of 1-95 on the southwest outskirts of
Philadelphia until steps were taken to pre-
serve the Tinicum tidal marshland, a pri-
vately owned wildlife refuge forming a prime
nesting and feeding ground for waterfowl in
the northern Atlantic fiyway.

Former Secretary of Transportation Alan
Boyd tried to strengthen the role of public
opinion in highway planning by putting into
effect a requirement for two seperate pub-
lic hearlngs—the first to provide for com-
ments before a route was selected, the sec-
ond to be held after the highway was de-
signed. Although a public hearing had been
mandatory in federally financed projects,
the practice of many highway departments
was to delay public hearings until the plans
for the highway were so far along that any
major change in route would be economi-
cally unfeasible. The state highway depart-
ments have been roundly criticized for put-
ting economiec costs ahead of human costs,
and even with the new dual-hearing proce-
dure, the state is not directed to heed the
opinions expressed.

A strong new ally to the environment-
over-mileage crowd has been added to the
Department of Transportation: the Assist-
ant Secretary for Environment and Urban
Bystems, J. D. Braman. Taking the new post
in 1969, Braman was not unfamiliar with lo-
cal problems with the highway; as mayor of
Beattle, he had his own troubles with I-80,
described by a leading architect as “a 12-lane
ditch™ across the clty. Secretary Volpe's de-
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cree on the 1968 act's relocation provisions
along with Sectlon 4(f) and provisions in
the National Environmental Policy Act of
1969, furnish the authority for the new of-
fice to get into the local squabbles. Its in-
volvement currently ls largely as arbitrator
in controversies among local and state In-
terests, but for the long range the office is
searching for new technigques or mechan-
isms in transportation planing for urban
areas that will obviate the kind of confron-
tations sparked by the Interstate System.

One member of the Environment and Ur-
ban Systems stafl has succinctly stated the
difference between this office and the Federal
Highway Administration: “We don't see it
as a fallure if every mile of the Interstate
isn't bullt.”

(The Federal Highway Administration,
overseer of the nation's massive highway-
aid program, has been trying to win over the
forces of opposition with such promotional
prose as: “The budding basketball star of
tomorrow could be & kid who learned how to
dribble, pass, and shoot because an Inter-
state highway came through his neighbor-
hood. And this same youth, who wiled away
hours of his life wondering what to do next,
can now cavort on a basketball court lald
out under a structurally modern viaduct.”)

The first example of successful citizen op-
position to the invasion of cities by high-
ways was set by San Francisco in 1859 when
its irate citizens stopped construction of the
elevated Embarcadero Freeway in midair,
Since then, revolts have followed in Balti-
more, Washington, Indianapolis, Cleveland,
Philadelphia, New York, and elsewhere. In
some the tide did turn against the highways:
Mayor John Lindsay took the disputed Lower
Manhattan Expressway off the planning
maps; the elevated expressway that was to
divide New Orleans’ historlc Vieux Carre
from the riverfront was cancelled by Secre-
tary of Transportation Volpe after a 10-year
struggle.

But in Philadelphia, Morristown, N.J., and
Nashville, the roads ran over the opposition.
The Southwark Expressway rammed through
Philadelphia’s oldest settlement, razing his-
toric houses and isolating the “Old Swede's"
Church. Opposition from mayor, city council,
and then-Interior Secretary Stewart Udall
couldn't keep six-lane I-287 from plowing
through the heart of Morristown. In Nash-
ville, the fight went to the U.S. Appellate
Court, but I-40 was permitted to take a wide
loop through the center of a stable black
community, where it wiped out all Negro-
owned businesses on one side of the main
business street and isolated the other side
from customers.

In citles where the issue still' hangs in
the balance, two state governors have given
antihighway forces reason to hope. In Feb-
ruary, Massachusetts Governor Francis Sar-
gent ended, at least temporarily, the bitter
controversy over I-695, Boston's proposed In-
ner Belt. He called a halt to a pending $5.5~
million study to fix the route., “I have de-
cided not to approve it," he stated. “It is too
expensive, It would take too long—and most
important, it would consider only where and
how to build expressways, not whether to
build them at all.” He announced plans in-
stead to launch a Balanced Transportation
Development Program to Integrate road-
building with mass transit and study other,
innovative means of moving goods and peo-
ple.

In April, Cleveland got a similar reprieve
as Ohio Governor James Rhodes responded
to six years of bipartisan efforts by request-
ing the state highway department to aban-
don plans for the segment of I-290 affecting
Shaker Lakes and the Shaker Helghts resi-
dential area.

The extraordinary attraction of the Inter-
state System to the states is its offer of fed-
eral funding on a 90-10 matching basis. The
federal portion comes from the Highway
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Trust Pund, which also provides support for
the construction of primary and secondary
highways on a 50-50 basis, This even-match-
ing partnership dates back to 1961 with the
first bill to establish a federally aided high-
way program; half the states have no other
highway program of their own. One quirk of
the Interstate System funding is that the
90-10 money is available only for new routes;
improvement of older routes can get only
50-560 funds. The 90-per-cent lure has been
irresistible to state officlals who wanted to
show progress for the smallest investment.

The trust fund itself is fed by gasoline,
oil, and tire taxes collected by the states.
Each state naturally wants to benefit from
its share of the tax money it sends to Wash=-
ington, so the pressure is on to build more
new highways. Each has three years to come
up with highway projects to ‘‘obligate” the
funds. So far no state has returned any of
the 90-10 money; when San Francisco re-
fused further freeway construction in 19686,
its portion of the funds simply reverted to
the state of California and made it possible
for highway engineers to plan more Inter-
state mileage for Los Angeles.

Under present legislation, the Trust Fund
is scheduled to go out of existence in 1972.
Since work on the Interstate and other fed-
eral-ald systems will extend well beyond
that date, this year will call for decisions
on the future of the fund. Where highways
and cities are in conflict, there has been
clamor for change in the legislation to per-
mit flexibility in the use of the tax reve-
nues, Right now with the Trust Fund an
exclusive conduit of money for highways, the
cities have no comparable source of assist-
ance for development of public transit or
other solutions to the problems of urban
fransportation.

Significantly, DOT"s office of Environment
and Urban Systems is concerned not only
about problems with highways, but about
all forms of transportation facilities: air-
ports, high-speed ground transportation,
underground mass transit. It Is in a posi-
tion to evaluate the whole concept of trans-
portation and the application of federal
sharing funds. Back in 1867, then-Mayor
Braman told Congressional hearings that
there must be equitable funding of all forms
of transportation, including nonhighway
needs, and that the transportation deecislon
of each eity must be made at the local level.

The call: for local decision-making is
echoed by concerned citizen Helen Leavitt
in her recent boock “Superhighway—Super-
hoax."” She writes, “There is no simple pana-
cea, universally applicable to all of our major
cities, that will solve our transportation
problems, Each c¢ity needs and indeed is
entitled to, its own particular solution to
its own problems.”

But on the state level it is still unusual
to encountér the kind of recognition ex-
hibited” by the governor of Massachusetts,
who  told his econstituents in February:
“Four years ago I was the commissioner of
the Department of Public Works—our road-
building agency. Then, nearly everyone was
sure highways were the only answer to trans-
portation problems for years to come.

“We were wrong."

TrIANGLE: ArEa FieHTS To SaveE ITs LIFE

CHARLESTON, W. Va.—The latest strategy
in the embattled Triangle Community's fight
to save itself, is a proposed boycott of down-
town merchants who refuse to give their sup-
port to efforts to reroute interstate highway
T 77 scheduled to run through the commu-~
nity.

Already Triangle residents, involved in the
fight to save their community since 1965,
have faced bulldozers and policemen, have
been gassed and arrested.

Fifty youths blocked the bulldozers path
when they moved into the Triangle * * *,
Fourteen were arrested and placed on $5,000
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bond. Bonds were later reduced with two ex-
ceptlons,

But only bulldings were destroyed, and a
delegation of Triangle residents in Washing-
ton, last week, won reconsideration for their
cause with Department of Transportation
Secretary John Volpe.

But that reconsideration involved only &
three-day request not to destroy any more
buildings until a DOT representative could
ascertain If adequate relocation facilities
were available.

According to the report made to Volpe,
‘adequate provisions had been made, despite
the indignant complaint of Mrs. Gloria Blan-
ton.,

“I was in bed asleep and they came and
told me theyre going to tear my house
down,” she sald standing on the street in her
bathrobe. She said she had recelved no evic-
tion notice.

The Secretary's temporary order was based
on the fact the there were Indications that
the people whose homes were to be torn
down had adequate housing elsewhere.

He must still make a decision on whether
the highway can be routed diffently without
disrupting the over-all plan. Triangle resi-
dents feel this can be done.

Gov. Arch Moore, Charleston mayor Elmer
Dotson and state highway commissioner Wil-
liam Ritche do not think so.

“The time for changes In locatlon has
passed,” the mayor sald sometime ago.

Clinton Black, program * * * of the Pro-
gressive Association for Economie Develop-
ment told AFRO, it 1s getting rather late in
the game for the community. But in the years
since the struggle began in 1965, he said the
Triangle has developed a sense of unity and
community that is rare. P.AED. is an arm of
Rev. Leon Sullivan's OIC program.

Six community organizations participated
in the battle to save the area. They are the
Triangle Improve Council, People’s Coalition,
Save The Triangle Committee, The Legal Ald
Soclety, NAACP ‘and American Civil Liber-
ties Union.

* = =

The fact that large numbers of people
would block bulldozers with their bodies, face
tear gas and imprisonment, would seem to
indicate the development of something in
Triangle which should be saved.

And it would seem to be the intention be-
hind the new Environmental Quality Act of
1969 which says any federally supported pro-
gram may be changed if it has a “deterio-
rating effect on the environment.”

But officials in the DOT seem to feel this
legislation may have come too late for Tri-
angle. Plans have been finalized, contracts
let and these things once started are diffi-
cult to stop.

But the boycott, the hard-won support of
City Council, and the relatively broad com-
munity support, evidenced by those who put
up their property to bail out the demonstra-
taors, may be able to turn the tide and save
the Triangle yet.

THE 10TH ANNIVERSARY OF MEDI-
CAL-HOSPITAL SHIP SS “HOPE"

(Mr. HECHLER of West Virginia
asked and was given permission to ex-
tend his remarks at this point in the
Recorn and to include extraneous
matter.)

Mr. HECHLER of West Virginia. Mr.
Speaker, 1970 marks the 10th year of
service for the SS Hope, the floating hos-
pital that has carried doctors, nurses, and
medicine around the world to thousands
of suffering persons. Under unanimous
consent, there follows an article printed
in the Saturday Review, “Decade of Hope,
Legacy of Health” by Richard L. Tobin,
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dated April 4, 1970, concerning the mis-
sion of the SS Hope,

Projects like the S5S Hope present
positive alternatives in foreign policy.
Direct assistance, as opposed to military
spending, is a more effective means of
aiding other countries, especially the
underdeveloped nations mentioned in the
article:

DecapE oF HoOPE, LEGACY OF HEALTH

The year 1970 celebrates the first decade of
the good ship S. S. Hope, that fabulous un-
official medical-hospital envoy that has done
so much to create good will for and a legacy
of health from the United States. In the past
ten years Hope's doctors, nurses, and tech-
niclans have trained 5,415 physicians, sur-
geons, dentists, nurses, and technieal experts
in foreign lands; treated 130,618 persons over-
ﬁeaa: conducted 13,956 major operations;

enefited nearly 3.5 million underprivileged
people through immunization, examination,
and other services; and distributed over
2,530,000 cartons of milk. Since Hope's first
voyage, 1,678 American medical personnel
have served with the project. The S. S. Hope
has been in Tunisia since last September and
will return to the United States next July.
Meanwhile, shore programs continue in five
of the countries already visited by the great
hospital ship—Peru, Ecuador, Nicaragua, Co-
lombia, and Ceylon. Other follow-up pro-
grams have been completed in Indonesia,
Vietnam, and the Republic of Guinea. It's
been quite a ten years!

In Ceylon, Hope has just concluded its
most comprehensive treatment and teaching
program to date. Some 70,000 children re-
ceived immunization against tetanus, whoop-
ing cough, and diphtheria—three particular
devils in that warm region. More than 3,000
patients were treated in the ship’s dental de-
partment: the medical staff took care of 1,700
patients aboard ship and, with Ceylonese
counterparts, completed some 2,280 opera-
tions. During the Ceylon visit, Hope's perma-
nent staff of 135 U.S. speclalists conducted
educational exchange programs with more
than 1,150 Ceylonese medical and paramedi-
cal counterparts on board ship and through-
out the island.

Perhaps most dramatic of Hope’s contrl-
butlons in Ceylon was open heart surgery.
Working hand in hand with Ceylonese sur-
glcal specialists, Hope's thoracic surgeons
performed heart-valve replacements, which
marked a milestone in the history of the
island nation. These and many another oper-
ation conducted in Colombo General Hospital
attracted wide attention iIn the Ceylonese
press as each new surgical procedure Was
first performed by U.S. physicians, with
Ceylonese surgeons assisting, Local surgeons
operated in subsequent cases with Hope phy-
sicians assisting, The day before the S. S.
Hope departed for the United States, long,
snakelike lines formed on the docks, made
up partly of people seeking last-minute re-
lief from their suffering and partly of those
who wished to thank the permanent staff
for its miraculous services to an island popu-
lation that rarely sees a doctor of any sort.

Soon after the arrival of Hope at the port
of La Goulette, Tunisia, for a ten-month
tralning and treatment mission, unprece-
dented rains inundated much of southern
Tunisia, leaving 100,000 Tunisians homeless
and 500 dead. In ten days Tunisia received
the equivalent of ten years’ rainfall, and
typhoid quickly became a major threat. Proj-
ect Hope vaccinated more than 76,000 flood
victims and tralned twenty-five vaccination-
sanitation teams to go on from there. No
visitor or ship could have arrived at a better
time or have performed a greater public
health service.

Over the past decade, Project Hope has
successfully completed teaching and treat-
ment programs in the fields of medicine, den-
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tistry, and auxiliary medical specialties on
four continents. The ship of Hope has visited
Indonesia, South Vietnam, Peru, Ecuador,
Guinea, Nicaragua, Colombia, Ceylon, and,
most recently, conducted a project at home
in the United States—with Mexican-Ameri-
cans and Navajo Indians in Arizona. In Gan-
ado, Arizona, Hope is developing a broad
program including the assumption of full
administrative responsibility for the fifty-
five-bed Bage Memorial Hospital, Hope 18
sponsoring an associate arts nursing program
in the Navajo Community College with &
degree to be recognized by the state's bureau
licensing authorities. To the normal medical
curriculum Hope has added required subjects
taught locally by Indian faculty members—
this because Project Hope has learned by
now that 1t is absolutely essential to enrich
technology training with instruction leading
toward a reverence for the history and tra-
ditions of the host culture.

Obviously, you won't find the S.S. Hope
listed in any book of great fighting ships or
glamorous cruise hoats. She's a white, 15,000~
ton vessel, originally the U.S, Navy ship Con-
solation; her 520 feet brim and bulge with
operating rooms and the very latest in hos-
pital equipment, Including beds for 108 pa-
tients and a machine that converts powdered
milk into one-pint liquid cartons. How far
along our world would be toward the elusive
dream of peace if all the ships that now
carry atomiec weapons, that can shell a beach,
sink a convoy, and escort troops, were built
and assigned to do what 5.5. Hope has done
in good neighborliness in a single decade.
At the cost of a single day's military spend-
ing by the United States we could operate
twenty S.S. Hopes around the world for a
whole year with fantastic dividends for peace
and a growing legacy of health from the
world's kindest traveler.

PERMISSION FOR BANKING AND
"CURRENCY COMMITTEE—TO
HAVE UNTIL 6 PM., AUGUST 8, TO
FILE CONFERENCE REPORT ON 8.
3302

Mrs. SULLIVAN. Mr. Speaker, the
managers on the part of the House ask
unanimous consent that the House
Banking and Currency Committee have
until 6 p.m., Saturday, August 8, 1970, to
file the conference report on S. 3302, an
act to amend the Defense Production Act
of 1950, and for other purposes.

The SPEAKER pro tempore (Mr,
BrowN of California). Is there objection
to the request of the gentlewoman from
Missouri?

There was no objection.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Gray (at the request of Mr.
AvrserT) for today, on account of illness
in the family.

Mr. Rosison (at the request of Mr.
GeraLDp R. Forp) for today, on account
of illness in family.

Mr. RerFerL (at the request of Mr.
GerALD R. Forp) through August 14, on
account of personal matters.

Mrs. Svurrivan, for August 10 and
11, on account of business in distriet.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
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tive program sand any special orders
heretofore entered, was granted to:

Mr. LEcGETT for 1 hour today.

(The following Members (at the re-
quest of Mr. ScHERLE) to revise and ex-
tend their remarks and include extran-
eous matter:)

Mr, FIiNDLEY, for 10 minutes, today.

Mr. AsHBROOK, for 1 hour, today.

(The following Members (at the re-
quest of Mr. Frowers) to revise and ex-
tend their remarks and include extra-
neous matter.

Mr. LowEeNSTEIN, for 60 minutes, today.

Mr. ManN, for 10 minutes, today.

Mr. Froop, for 15 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to
igvise and extend remarks was granted

Mr. Boces in two instances and to in-
clude extraneous matter.

Mr. HecuLER of West Virginia to revise
and extend his remarks made on the
postal reorganization conference report.

Mr. AnpErsoN of Illinois (at the request
of Mr. SprinGgerR) immediately following
the remarks of Mr. PickiLE in the Com-
mittee of the Whole today.

Mr. Beown of Ohio (at the request of
Mr. SpriNgER) immediately following
the remarks of Mr. ANpErsoN of Illinois
in the Committee of the Whole today.

Mr. WHITTEN, to follow the remarks of
Mr. Warson.

All Members (at the request of Mr.
ScHERLE) to revise and extend their re-
marks on the subject of Mr. Warson’s
special order, today.

(The following Members (at the re-
quest of Mr. SceHERLE) and to include
extraneous matter:)

Mr, BERRY.

Mr. Burton of Utah in five instances,

Mr. HorToON in three instances.

Mr. DERWINSKI.

Mr. Duncan in two instances.

Mr. WymaN in two instances.

Mr. SrteEicer of Arizona in two in-
stances.

Mr. Remp of New York.

Mr. ScoTT.

Mr. LANGEN,

Mr. FOREMAN.

Mr. WIDNALL.

Mr, AsuBrook in two instances.

Mr. ZWACH.

Mr. RousseLOT in two instances,

Mr. QUIE.

Mr. Ke1TH in two instances.

(The following Members (at the re-
quest of Mr. Frowers) and to include
extraneous matter:)

Mr. EILBERG.

Mr, MATSUNAGA.

Mr. MoLLOHAN in five instances.

Mr. HATHAWAY in two instances.

Mr. RoyBAL in six instances.

Mr. Lone of Maryland in five instances,

Mr. MurrHY of New York,

Mr. Dorn in three instances.

Mr, Mixva in two instances.

Mr. McCarTHY in 10 instances.

Mr, KocH.

Mr. CHARLES H, WILSON.

Mr. CuLvVER in three instances.

Mr. WiLriam D. Forp in two instances.

Mr. DanieLs of New Jersey.

Mr. WALDIE.
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Mr. HacaN in two instances.

Mr, OLsEN in two instances.

Mr. O'Hara in two instances,

Mr, ZaBLOCKI in two instances.

Mr. RosTENEOWSKI in two instances.

ENROLLED BILLS SIGNED

Mr. FRIEDEL, from the Committee
on House Administration, reported that
that committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 16915. An act making appropriations
for the legislative branch for the fiscal year
ending June 380, 1971, and for other pur-
poses; and

HR. 17070. An act to improve and
modernize the postal service, to reorganize
the Post Office Department, and for other
purposes.

SENATE ENROLLED BILL SIGNED

The SPEAKER announced his signa-
ture to an enrolled bill of the Senate of
the following title:

8. 1076. An act to establish a pilot pro-
gram in the Departments of Interior and
Agriculture designated as the Youth Con-
servation Corps, and for other purposes.

ADJOURNMENT

Mr. FLOWERS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; according-
ly (at 4 o'clock and 53 minutes p.m.)
under its previous order, the House ad-
journed until Monday, Atugust 10, 1970,
at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2282. A letter from the Secretary of the
Interior, transmitting a report on activities
carried on by the Geologlcal Survey outside
the United States during the period January
1 through June 30, 1970 pursuant to 43
U.S.C. 31(C); to the Committee on Interior
and Insular Affairs.

2283, A letter from the Secretary of Health,
Education, and Wellare, transmitting a re-
port on studies of the control of health haz-
ards from electronic product radiation and
other types of ionizing radiation, pursuant to
section 357 of the Radiation Control for
Health and Safety Act of 1968; to the Com-
mittee on Interstate and Foreign Commerce.

2284. A letter from the Secretary of Health,
Education, and Welfare, transmitting the
1969 annual report on the administration of
the Radiation Control for Health and Safety
act of 1968; to the Committee on Interstate
and Forelgn Commerce.

2285. A letter from the Commissioner Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting reports
concerning visa petitions approved accord-
ing certain beneficiaries third and sixth pref-
erence classification, pursuant to section
204(d) of the Immigration and Nationality
Act, as amended; to the Committee on the
Judicilary.

2286. A letter from the President, Panama
Canal Company, transmitting a report on
claims pald by the Company under the au-
thority of section 3 of the Military Personnel
and Clvilian Employees' Claims Act of 15564
during fiscal year 1970; to the Committee on
the Judiciary.
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RECEIvED FroM THE COMPTROLLER GENERAL

2287. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on improvements needed in reclaiming
usable parts from excess alreraft, Depart-
ment of Defense; to the Committee on Gov-
ernment Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. McMILLAN: Committee of conference.
Conference report on H.R. 17711 (Rept. No.
91-1381). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BENNETT:

H.R. 18835. A bill to protect the constitu-
tional rights of those subject to the military
justice system, to revise the Uniform Code
of Military Justice, and for other purposes;
to the Committee on Armed Services.

By Mr. EDWARDS of California (for
himself, Mr. WALDIE, Mr. McCLOSKEY,
Mr. RoyeaL, Mr. AnpErsoN of Call-
fornia, Mr. LEGGETT, Mr. Moss, Mr.
BurToN of California, Mr. COHELAN,
Mr. Hawrins, Mr. Rees, Mr. Cor-
MAN, Mr. BrowN of Californla, Mr.
CHARLES H. WirLson, Mr. HANNA, Mr.
VAN DEeerLIN, and Mr. TUNNEY)

H.R. 18836, A bill to amend section 105 of
the Clean Ailr Act to require each alr pollu-
tion control agency receiving a Federal grant
for support of air pollution control programs
to provide information and data on air pol-
lutlion sources within its jurisdiction; to the
Committee on Interstate and Foreign Com-
merce.

By Mr. FASBCELL:

H.R. 18837. A bill to amend chapter 3 of
the Forelgn Assistance Act of 1961, relating
to U.8. contributions to international orga-
nizations and programs, to provide for a
program to control illegal international traf-
fic in narcoties, and for other purposes; to
the Committee on Forelgn Affairs,

By Mr. FULTON of Pennsylvania:

H.R. 18838. A bill to amend chapter 3 of
the Foreign Assistance Act of 1961 relating
to U.S. contributions to international or-
ganizations and programs, to provide for a
program to control illegal international traf-
fic in narcotics, and for other purposes; to
the Committee on Foreign Affairs.

By Mr. GAYDOS:

HR. 18839. A bill to amend the Tariff
Schedules of the United States with respect
to the duties on stainless steel sheets and
on articles made from such sheets; to the
Committee on Ways and Means,

By Mr. McCARTHY :

H.R. 18840. A bill to amend the Federal
Water Pollution Control Act to ban poly-
phosphates in detergents and to establish
standards and programs to abate and control
water pollution by synthetlc detergents; to
the Committee on Public Works.

By Mr, MIKVA:

H.R. 18841. A bill to amend the Immigra~-
tion and Nationality Act, as amended; to
the Committee on the Judiciary.

By Mr. PATTEN:

H.R. 18842. A bill to provide greater pro-
tectlon for customers of registered brokers
and dealers and members of national securi-
ties exchanges; to the Committee on Inter-
state and Foreign Commerce.

By Mr. BAYLOR:

H.R. 18843. A bill to promote the economic
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development of the Trust Territory of the
Pacific Islands; to the Committee on Interior
and Insular Affairs.
By Mr. CHARLES H. WILSON (for
himself and Mr. YATRON) :

H.R. 18844. A bill to provide for drug abuse
and drug dependency prevention, treatment,
and rehabilitation; to the Committee on In-
terstate and Foreign Commerce.

By Mr. WOLFF:

H.R. 18845. A bill to authorize the Secre-
tary of the Interlor to establish the Thad-
deus Koscluszko Home Natlonal Historic Site
in the State of Pennsylvania, and for other
purposes; to the Committee on Interior and
Insular Affairs,

By Mr. WYATT:

H.R.18846. A bill to amend the Internal
Revenue Code of 1954 to make it clear that
independent truck dealers and distributors
who install equipment or make minor al-
terations on tax-pald truck bodies and
chassis are not to be subject to excise tax as
manufacturers on account thereof; to the
Committee on Ways and Means.

By Mr. McFALL (for himself, Mr. PAT=
MAN, Mr. Uparn, Mr, Wyarr, Mr.
FriepEL, Mr. WaLDIE, Mr. MogrsE, Mr.
EckaArDT, Mr. McENEALLY, Mr.
MaTtsunacA, Mr, SHRIVER, Mr, ULL-
MAN, Mr. CoNTE, and Mr. BOLAND) :

H.R.18847. A bill to amend the Public
Works Acceleration Act to make its benefits
avallable to certain areas of extra high un-
employment, to authorize additional funds
for such act, and for other purposes; to the
Committee on Public Works.

By Mr. QUIE:

H.R.18848. A billl to prevent the assign-
ment of draftees to active duty in combat
areas without their consent; to the Commit-
tee on Armed Services.
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By Mr. QUIE (for himself, Mr. AYREs,
Mr. ErLENBORN, Mr. EscH, Mr, DeL-
LENBACK, Mr. ScHERLE, and Mr. SteiG-
ErR of Wisconsin) :

H.R. 18849. A bill to amend and extend the
Higher Education Act of 1965 and other acts
dealing with higher education; to the Com-
mittee on Education and Labor.

By Mr, TUNNEY (for himself and Mr.
VAN DEERLIN) :

H.R.18850. A bill to direct the Attorney
General to establish quotas for the produc-
tion In the United States of depressant, stim-
ulant, and hallucinogenic drugs and to estab-
lish controls on the export of such drugs
from the United States; to the Committee
on Interstate and Foreign Commerce.

By Mr. SCHEUER:

H.J. Res. 1344, Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiciary.

By Mr. STOKES:

H.J. Res. 1345. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for
men and women; to the Committee on the
Judiciary.

By Mr. FRASER (for himself and Mr,
WEHALEN) !

H. Con. Res. 700. Concurrent resolution to
establish a Joint Committee on Intelligence,
and for other purposes; to the Committee on
Rules.

By Mr. McCARTHY:

H, Con. Res. 701, Concurrent resolution on
the conversion to a low-emission propulsion
system for motor vehicles to replace the in-
ternal combustion engine; to the Committee
on Interstate and Foreign Commerce.
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By Mr. McCLOSEEY:

H. Con. Res. 702. Concurrent resolution on
the conversion to a low-emission propulsion
system for motor vehicles to replace the in-
ternal combustion engine; to the Commit-
tee on Interstate and Foreign Commerce.

By Mr. BROOMFIELD:

H. Res. 1176. Resolution to express the
sense of the House with respect to troop
deployment in Europe; to the Committee on
Foreign Affairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr, MEEDS:

H.R. 18851, A bill for the rellef of Mrs,
Anita Lingho Tong; to the Committee on the
Judiciary.

By Mr. RYAN:

H.R.18852. A bill for the relief of Maximo
Espinal; to the Committee on the Judiciary.

H.R. 18853. A bill for the rellef of Guy Lu-
broth; to the Committee on the Judiciary.

By Mr. TEAGUE of California:

H.R. 18854. A bill for the relief of Jose De
Jesus Robles; to the Committee on the Ju-
diciary.

By Mr. WINN:

H.R. 18856. A bill for the relief of Usto E.

Schulz; to the Committee on the Judiclary.

PETITIONS, ETC.

Under clause 1 of rule XXIT,

566. The SPEAEER presented a petition
of the National Counecil of the YMCA, rela-
tive to abolition of the draft, which was
referred to the Committee on Armed Services.

SENATE—Thursday, August 6, 1970

The Senate met at 10 am. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Almighty God, from whom cometh
every good and perfect gift, bestow upon
all Members of the Senate the gifts of
prudence, fortitude, and patience that
in framing policy and enacting laws they
may be guided by eternal truth and
right, for the enhancement of the Na-
tion and the advancement of Thy king-
dom. Aware that the care of the many
must ever rest with the few, keep them
keen in mind, strong in heart, humble in
the use of power that they may serve
the common good of “One Nation, under
God, indivisible, with liberty and justice
for all.”

Through Christ our Lord. Amen.

DESIGNATION OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
of the Senate (Mr. RUSSELL).

The assistant legislative clerk read the
following letter:

U.S. SENATE,

PRESIDENT FRO TEMPORE,
Washington, D.C., August 6, 1970.
To the Senate:
Being temporarily absent from the Senate,
I appoint Hon. JAmMEs B. ALLEN, & Senator

from the State of Alabama, to perform the

duties of the Chalr during my absence.
RICHAED B, RUSSELL,
President pro tempore.

Mr, ALLEN thereupon took the chair
as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, August 5, 1970, be dispensed
with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that, at the con-
clusion of the remarks of the Senator
from New York (Mr. GoopgLwr), there be
a period for the transaction of routine
morning business with a time limitation
of 3 minutes in relation to statements
therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT FROM
TOMORROW UNTIL MONDAY, AU-
GUST 10, 1970, AT 11 AM.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that, when the
Senate completes its business tomorrow,

it stand in adjournment until 11 am. on
Monday next.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR EAGLETON ON MONDAY,
AUGUST 10, 1970

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that on Monday
morning next, August 10, 1970, after the
disposition of the Journal, the Senator
from Missouri (Mr. EAGLETON) be recog-
nized for not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ator from Indiana (Mr. BayH) is now
recognized for 30 minutes.

Mr. NELSON. Mr. President, will the
Senator from Indiana yield to me
briefly?

Mr. BAYH. I am happy to yield to the
Senator from Wisconsin.
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