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HOUSE OF REPRESENTATIVES—Monday, August 3, 1970

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

KEnow ye that the Lord is God: It is He
that hath made us and not we ourselves:
We are His people and the sheep of His
pasture—Psalms 100: 3.

Almighty and everlasting God, Shep-
herd of the seeking souls of men, at this
noontide altar of prayer we bow in rev-
erence and humility before Thee, pray-
ing for ourselves, for our Nation, and for
peace in our world.

Grant unto us worthy intelligences
and a willingness to use them for the wel-
fare of all our people and the well be-
ing of the nations. Teach our people the
futility of violence, the foolishness of
prejudice, and the folly of bitterness. Un-
der the guidance of Thy spirit lead us
into the ways of understanding and co-
operation, peace and good will.

To this end cleanse Thou our own
hearts, purify the hearts of our people,
and prepare us for the coming of the bet-
ter day of Thy kingdom when men shall
learn to live together in peace.

In the spirit of Christ we pray. Amen,

THE JOURNAL

The Journal of the proceedings of Fri-
day, July 31, 1970, was read and ap-
proved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced
that the Senate had passed a bill of the
following title, in which the concurrence
of the House is requested:

8. 3766, An act to authorize appropriations
to carry out the Fire Research and Safety
Act of 1968.

APPOINTMENT AS MEMBER OF THE
NATIONAL = FISHERIES  CENTER
AND AQUARIUM ADVISORY
BOARD ;

The SPEAKER. Pursuant to the pro-
visions' of section 5(a), Public Law 87—
758, the Chair appoints as a member of
the National Fisheries Center and
Agquarium Advisory Board, the gentle-
woman from Washington (Mrs. HANSEN)
to fill the existing vacancy thereon.

LEAVE OF ABSENCE

Mr. PASSMAN. Mr. Speaker, I ask
unanimous consent that I be granted an
8-day leave of absence, from August 6 to
August 13, 1970, inclusive, to attend to
official business in my congressional
district.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

There was no objection.

MEMORIAL SERVICE AUGUST 4 FOR
THE LATE HONORABLE MICHAEL
J. KIRWAN

(Mr. VANIK asked and was given per-
mission to address the House for 1 min-
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ute and to revise and extend his re-
marks.)

Mr. VANIK. Mr. Speaker, on Tuesday,
August 4, at 10:30 a.m., & memorial
service for our late colleague, the Hon-
orable Michael J. Kirwan, will be held
at St. Peter’s Church, 313 Second Street
SE—just a block from the Cannon
Building.

I hope Members of the House can at-
tend. This will be the only memorial
service for “Mike” in the Washington
area.

GEORGE SZELL

(Mr. FEIGHAN asked and was given
permission to address the House for 2
minutes and to revise and exiend his re-
marks and include extraneous matter.)

Mr. FEIGHAN. Mr, Speaker, many ar-
tists live out their lives unrecognized for
their particular genius until years after
their deaths. This was not the case with
Hungarian-born George Szell. Richard
Strauss recognized his special talent and
counseled him to become a conductor
even though he was already an accom-
plished young pianist. His talent was
self-evident long before the time he en-
tered the United States as an immigrant
in the early forties. ;

After 4 years with the Metropolitan
Opera, he came to Cleveland in 1946 and
began to develop the Cleveland Orches-
tra into one of the finest orchestras in
the United States if not in the entire
world. He gave Cleveland the best years
of his life and Cleveland audiences, as he
often ‘said, were his greatest supporters.

In the sixties he had taken them on a
suecessful trip to Moscow.

Finally, at 73, he conducted his or-
chestra in Japan representing the
United States at the 1970 World's Fair.
This proved to be too much for the tire-
less genius. It was too much of a strain.
After he returned in June, he was forced
to enter the hospital.

I speak for my constituents as well as
for many of his fellow Americans in
gratitude and appreciation for the many
years Cleveland and the world have en-
joyed the singular genius of George
Szell. May his memory live on as a tes-
timony to perseverance and discipline
which so often escapes the consideration
of present-day admirers.

The baton will be passed on to another
deserving director and life will continue
somehow as it did before. In this case,
however, Cleveland’'s orchestra cannot
continue with such grandeur nor with
such genius—at least, for awhile. The
genius of the kind George Szell gave to
Cleveland and the world is seldom re-
peated and nearly impossible to replace.

FUNDS FOR INDEPENDENT OFFICES

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks and include exfraneous matter.)

Mr. DORN. Mr, Speaker, the House
acted wisely in adopting the conference

report providing funds for independent
offices, which includes funding for the
Veterans’ Administration. It would be
poor economy to delay veterans’ medical
programs, and delay would have been
the result had we followed the urging
of the administration and reduced this
funding bill. I urge the other body to
adopt this report as veterans’ medical
needs are urgent.

The VA hospital in Columbia, S.C.,
desperately needs modernizing. In Co-
lumbia we need a new VA hospital. Co-
lumbia is rapidly becoming a medical
center. New facilities in Columbia would
mean that we would not have the prob-
lems of staffing for veterans care so pro-
nounced in many other areas of the
country.

I regret that the administration, the
Veterans’ Administrator, and the Bureau
of the Budget have opposed the addi-
tional funds which ultimately would
make it possible to build a new VA Hos-
pital in Columbia and air-condition and
improve the old while the new is being
built. I was shocked to read that the
Veterans’ Administrator told the other
body that this additional monsy was not
needed.

Medical care for our veterans is not
up to the proper standards. The Vet-
erans’ Committee, headed by our great
chairman, “Ticer” TEAGUE, has pointed
this out time after time. The subcom-
mittee headed by the distinguished gen-
tleman from Florida (Mr. HALEY) in-
vestigated the situation throughout the
country and found in many areas vet-
erans care was deplorable.

The conference report as adopted by
the House will provide $105 million more
than the administration requested for
medical care to our veterans. The situ-
ation is urgent, particularly ccncerning
our Vietnam veterans. I urge my col-
leagues in the other body to adopt this
conference report with this appropria-
tion for the Veterans' Administration,
and place it on the President’s desk as
soon as possible.

Mr. Speaker, may I remind my col-
leagues that no modernization program
or new hospital is possible at Columbia
or a new VA hospital at Augusta, Ga.,
placed on the blueprint stage without
this appropriation, initiated and passed
this session of the Congress.

PERMISSION FOR SUBCOMMITTEE
ON PUBLIC HEALTH AND WEL-
FARE, COMMITTEE ON INTER-
STATE AND FOREIGN COMMERCE,
TO SIT DURING GENERAL DEBATE
TODAY

Mr. ALBERT. Mr. Speaker, I ask unan-
imous consent that the Subcommittee on
Public Health and Welfare of the Com-
mittee on Interstate and Foreign Com-
merce may be permitted to sit during
general debate today.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.
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CALL OF THE HOUSE

Mr. SAYLOR. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to
their names:

[Roll No. 249
Fallon

Farbstein
Fish
Ford,

William D.
Fraser
Frelinghuysen
Fulton, Tenn,
Gallagher
Gettys
Gilbert
Gray
Green, Oreg.

Adair
Addabbo
Anderson, I11.
Anderson,
Tenn.
Ashley
Aspinall
Baring
Berry
Biaggl
Blatnik
Boland
Brock
Broomfield
Brotzman
Brown, Mich.
Broyhill, Va.
Burleson, Tex.

Powell
Preyer, N.C.
Quilien
Railsback
Randall
Rarick
Reifel
Rlegle
Rivers

Roe

Rooney, N.Y.
Rostenkowskl
Roudebush
Rousselot
Ruppe
Ryan
St Germain
Sandman
Satterfield
Shriver
Horton Smith, N.Y.
Hull Stafford
Hungate Btaggers
Ichord Stephens
Jarman
King
Leggett
Long, La.
Lowensteln
Lujan
Lukens
McCarthy
Macdonald,
Mass,
MacGregor
Madden
Mathias
Meskill
Monagan
Moorhead

Heckler, Mass,
Hogan

Coughlin
Cramer
Crane
Cunningham
Daddario
Dawson
Delaney
Denney
Dent

Diggs
Dingell
Downing
Edwards, La.
Eilberg
Erlenborn
Esch

Watkins
Watson
Weilcker
Whalley
Widnall
Willlams
Wilson,
Charles H,
Winn
Wolfr
Wright
Wydler
Zwach

O'Neill, Mass.
Ottinger
Pelly
Pepper
Podell
Pollock

The SPEAKER. On this rolleall, 292
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

SCHEDULING OF THE DEFENSE AP-
PROPRIATION BILL, FISCAL YEAR
1971

(Mr. MAHON asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. MAHON. Mr. Speaker, in the
Washington Post of yesterday, in a UPI
story by John Hall, there is attributed
to Senator MawnsrFieLp, the Democratic
leader of the Senate, certain statements
about the defense appropriation bill. I
quote the story in part:

In addition, he (Senator Mansfield) said
he had been advised that managers of Presi-
dent Nixon's $72-billion defense appropria-
tions bill do not want to bring it to a vote
in the House until after the Nov. 3 election,
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in which all House seats and 356 Senate seats
are at stake.

Mansfield sald he did not know why the
House wanted to hold up action on the de-
fense measure.

Mr. Speaker, I am shocked that any
such inaccurate information should have
been conveyed to Senator MANSFIELD in
regard to the defense appropriation bill.
I do not say this in criticism of Senator
MansrFIELD. We are old friends and I
have the greatest respect for him. It is
simply a case of his having been mis-
advised.

Senator MANSFIELD, on March 18, put
in the REecorp of the proceedings of the
other body the reporting schedule—
which I issued the day before—of the
House Appropriations Committee, and
applauded our efforts to move the ap-
propriation bills rapidly.

The Committee on Appropriations fin-
ished its hearings on the Defense appro-
priation bill weeks ago, and has wanted
to move forward with House considera-
tion of the measure as quickly as feasible.
Our March 17 reporting schedule called
for the Defense appropriation bill to be
approved by the committee on June 3 and
to be considered by the House several
days later.

‘We were unable to meet that timetable,
or a somewhat later date, because of the
failure of the Senate to pass the defense
authorization bill, H.R. 17123, upon which
many of the items in the Defense appro-
priation bill are based. Of course, agree-
ment in conference on the authorization
would also be required.

The House passed the authorization
bill—it having been reported out of the
committee on the gentleman from South
Carolina (Mr, RIvERs) on May 6, nearly
3 months ago.

I earnestly hope that the Senate will,
in the very near future, pass the author-
ization bill, and that any difference be-
tween the two bodies can be expedi-
tiously worked out in conference so that
we may be able to bring the appropria-
tion bill before the House at the earliest
date—and certainly weeks before the
election.

I wish to flatly and bluntly repudiate
the intimation that the managers of the
defense appropriation bill desire to post-
pone consideration of the defense meas-
ure until after the November election.
Any such suggestion tends fo indicate
that the House expects to play politics
with an issue involving the security of
the Nation. This intimation is unfortu-
nate and must not be permitted to stand.

The defense appropriation bill is the
only regular appropriation bill for the
current fiscal year 1971 remaining for
House consideration. We would like to
sweep the slate clean before the August
recess, but we have not been able to do
so because finalization of action on the
authorization bill has not taken place.

I would say further, Mr. Speaker, that
after consultation with the Speaker, the
majority leader of the House, and the
minority leader of the House, I find no
intimation whatever that there is any
such plan of delay in defense appropria-
tion action in the House.
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TRIBUTE TO THE CHAIRMAN OF
THE COMMITTEE ON APPROPRIA-
TIONS

(Mr. COLMER asked and was given
permission to address the House for 1
minute.)

Mr, COLMER. Mr. Speaker, I take this
time in order to congratulate the gen-
tleman from Texas (Mr. MAHON) upon
his statement and the manner in which
he has expedited the consideration of
these appropriation bills.

Time did not permit me to ask him
the question, but I wondered if he had
discussed this with the distinguished
majority leader in the other body, as to
whether they still adhere to the pro-
gram,

Mr, Speaker, it appears to this hum-
ble Member of this body that there is a
definite movement on foot to prolong
this session of the Congress until the
very final day of the year.

The gentleman from Texas and oth-
ers on his committee have expedited
these appropriation bills, and there is no
reason why we should be forced to stay
around here until Christmas again.

Mr. Speaker, in my humble book, this
is just another case of the tail wagging
the dog, with the other body calling all
of the signals. I have a high regard for
the Senate majority leader, in fact, I
entertain genuine affection for him per-
sonally, but I do not feel that he should
attempt to run this body too and it is
difficult to believe he does.

PERSONAL STATEMENT

Mr. ROONEY of New York. Mr.
Speaker, on rollcall No. 249, a quorum
call, which was concluded just a few
minutes ago, I am recorded as being
absent. This is correct. I was busy else-
where in the Capitol on official business.

EXPEDITING THE DEFENSE APPRO-
PRIATION BILL

(Mr. RHODES asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. RHODES. Mr. Speaker, I wish to
congratulate my good friend, the chair-
man of the Committee on Appropria-
tions, the gentleman from Texas, on
the statement that he just made. I wish
to assure him and to assure the House
that on the minority side of the Commit-
tee on Appropriations and on the mi-
nority side of the House there is
a definite feeling that we should go ahead
with the business of appropriating funds
for this fiscal year. We feel that it is
incumbent on the House and the other
body to do this.

I would like to say to my good friend
from Texas at this time that if at any
time it appears likely there is some sort
of a slowdown on authorizations to make
the defense appropriation bill come up
after the election, I personally will be
glad to go with the gentleman from
Texas to the Committee on Rules and
ask for a rule waiving points of order so
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that this appropriation bill could be FISCAL RESPONSIBILITY AND THE State as to how much they would get if

brought up and the great Department
of Defense could be apprised as to what
funds it has to operate for the next
fiscal year,

Mr. Speaker, I have been amazed and
appalled, as I am sure the gentleman
from Texas has, at some of the stories
I have seen in newspapers and in the
communications media concerning the
possibility that there would be a move-
ment afoot to load up appropriation bills
which have political appeal, with the
idea that the last bill will be for the
Department of Defense and sufficient cuts
could be made there so that there will
be a balanced budget. This would, in my
opinion, be completely irresponsible, and
would be playing politics with national
security. The Department of Defense bill
must not be made a political football
and when it is passed it must contain
funds adequate for the proper support
of our Defense Establishment, with no
surplus, but with sufficient funds printed
to take care of the defense needs of this
country, which, after all, is the most im-
portant duty this body has to perform.

FISCAL DISCUSSION

(Mr. BOGGS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOGGS. Mr. Speaker, and Mem-
bers of the House, I find this fiscal dis-
cussion very interesting. All of us know
we are facing 1971 with an enormous
deficit as a result of the administration's
policy in bringing about a recession in
this country. I was astonished just a few
days ago to receive a special, hand-deliv-
ered letter from John S. Nolan, Assistant
Secretary of the Treasury, in which he
enclosed a copy of a letter addressed to
the Speaker asking us to levy billions of
dollars in new taxes.

The next day I read in my Louisiana
newspapers where the Federal Govern-
ment is going to institute tax sharing to
make available to Louisiana many mil-
lions and to the rest of the Nation bil-
lions of dollars.

Now, how hyprocritical can you get?
In one breath a letter special delivery
sent to me as the ranking member of the
Committee on Ways and Means telling
me that we have to collect new taxes in
this depresssed economy and in the next
minute sending to every village, hamlet,
and State in this country a lot of political
propaganda—involving the expenditure
of billions of dollars not now available
and in the face of a prospective $10 to
$15 billion deficit in fiscal 1971.

This sudden surge of information has
not reached the offices of the House Ways
and Means Committee, however. I
checked today and found out that the
Treasury Department has still not re-
sponded to a request for a report on the
revenue sharing bill as introduced al-
most a year ago. The request was made
on September 30, 1969, and we are still
waiting.

NIXON ADMINISTRATION

(Mr. GERALD R. FORD asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. GERALD R. FORD. Mr. Speaker,
we are getting that same old broken rec-
ord from the gentleman from Louisiana
quite frequently nowadays.

Mr., BOGGS, Mr. Speaker, will the
gentleman yield?

Mr. GERALD R. FORD. No; I am
sorry. The gentleman has had his min-
ute and I shall take mine.

But, let me say this: The fact that
we have not acted responsibly fiscally in
providing adequate revenue and the fact
that we have spent more than we should
in many areas, does put a serious crimp
in the possibility of a revenue-sharing
program. This is a program which was
the original brainchild of the Chairman
of a recent Democratic President’s Eco-
nomic Council, the party of the gentle-
man from Louisiana. This is a good pro-
gram which a Republican President has
embraced.

Mr. Speaker, if we could have a little
Federal fiscal responsibility by this Con-
gress both as to revenue and expendi-
tures, then we could undertake and we
should undertake a revenue-sharing
program with the States and with the
local communities being the beneficiaries.

FISCAL RESPONSIBILITY AND THE
NIXON ADMINISTRATION

(Mr. McFALL asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BOGGS. Mr. Speaker, will the
gentleman yield?

Mr. McFALL. Mr. Speaker, I yield to
the gentleman from Louisiana.

Mr. BOGGS. I thank my good friend
from California, Mr. McFaLL. Mr.
Speaker, the gentleman from Michigan
can call the Nixon record a broken rec-
ord if he wants to. He is correct—it is
a broken record all right. It is a broken
record of Nixon promises. It is a broken
record of fiscal irresponsibility result-
ing in 1 million unemployed, $300 bil-
lion loss in securities values alone in 18
months, and the highest interest rates
in history, and a tremendous decline in
Government revenues. Unemployed
workers and failing businessmen do not
pay taxes.

It is a broken record, indeed. Many
an American is broke because of it.

Mr. Speaker, imagine an administra-
tion that on one day demands billions
of dollars in new taxes while at the same
time its political merchants are ped-
dling fake pie in the sky, nonexistent
grants in a vain effort to blind the
American people and attempt to gain
votes in November.

There is not one penny for revenue
sharing in the budget. Yet this admin-
istration has spent millions for prop-
aganda broken down to every village,
every community, every city and every

Congress approved such nonsense.

CONSENT CALENDAR

The SPEAKER. This is Consent Calen-
dar Day. The Clerk will call the first bill
on the Consent Calendar.

U.S. PARTICIPATION IN THE 1972
UNITED NATIONS CONFERENCE
ON HUMAN ENVIRONMENT

The Clerk called House Resolution
562, expressing the sense of the House
of Representatives that the United States
should actively participate in the 1972
United Nations Conference on Human
Environment.

Mr. GROSS, Mr. Speaker, I ask unan-
imous consent that this resolution be
passed over without prejudice.

The SPEAKER. Is there objection to
the request of the gentleman from Iowa?

There was no objection.

AUTHORIZING THE CONSTRUCTION
OF SUPPLEMENTAL IRRIGATION
FACILITTES FOR THE YUMA MESA
IRRIGATION DISTRICT, ARIZONA

The Clerk called the bill (H.R. 9804)
to amend Public Law 394, 84th Congress,
to authorize the construction of supple-
mental irrigation facilities for the Yuma
Mesa Irrigation District, Arizona.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. SAYLOR. Mr. Speaker, reserving
the right to object——

Mr. JOHNSON of California. Mr.
Speaker, I ask unanimous consent that
8. 2882, an identical bill, be considered in
lieu of H.R. 9804.

Mr. SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

Mr. SAYLOR. Mr. Speaker, I object.

The SPEAKER. Objection is heard.

Is there objection to the present con-
sideration of the bill H.R. 9804?

Mr. SAYLOR. Mr. Speaker, reserving
the right to object, and I reserve that
right, Mr. Speaker, to propound a par-
liamentary inquiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry.

Mr. SAYLOR. Mr, Speaker, if my res-
ervation is withdrawn and this bill is
considered, is it in order to offer an
amendment to the bill?

The SPEAKER. If the bill comes up
by unanimous consent, an amendment
would be in order because the bill then
would be before the House for considera-
tion. The Senate bill, if it had been con-
sidered would also have been subject to
germane amendments.

Mr. SAYLOR. Mr. Speaker, I might
state that had I known that it would be
in order for an amendment to be offered
in the House to the Senate bill, I would
not have objected under those circum-
stances. This is an amendment about
which I did not know which was to be of-
fered by the gentleman from California.

The SPEAKER. Of course, the Chair is
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stating that the amendment could be in
order to the bill, but the Chair has no
knowledge as to the content of the Sen-
ate bill nor whether the proposed amend-
ment would be germaine to the Senate
bill.

The Chair does not want to be put in
a position where possibly later events
might be subsequently developed which
might convey an entirely different prop-
osition.

Mr. SAYLOR. Mr. Speaker, reserving
the right to object, then, I would like to
direct a question to the gentleman from
California (Mr. JOHNSON).

Is the Senate bill that the gentleman
proposes to call up in place of the House
bill identieal with the House bill?

Mr. JOHNSON of California. If the
‘gentleman will yield, the bill is iden-
tical.

Mr. SAYLOR. Mr. Speaker, then I
would renew my unanimous eonsent re-
quest that my objection be permitted to
be withdrawn.

The SPEAKER. Does the gentleman
from Pennsylvania intend to offer an
amendment to the Senate bill?

Mr. SAYLOR. I intend to offer an
amendment which is germane.

PARLIAMENTARY INQUIRY

Mr. JOHNSON of California. Mr.
Speaker, a parliamentary inguiry.

The SPEAKER. The gentleman will
state his parliamentary inquiry.

Mr. JOHNSON of California. Mr,
Speaker, would the  gentleman from
Pennsylvania have to be given unani-
mous consent to offer the amendment?

The SPEAKER. The Chair will state
that if unanimous consent is granted for
the consideration of the House bill or the
Senate bill, then the matter would be be-
fore the House under the 5-minute rule,
and that means that if there is an
amendment offered debate could occur.

Mr. SAYLOR. And it would be subject
to amendment.

Mr. JOHNSON of California. Mr.
Speaker, I ask unanimous consent that
the bill H.R. 9804 be passed over without
prejudice, ;

The SPEAKER. Is there objection to
the request of the gentleman from
California?

There was no objection.

AMENDING THE ACT RELATING TO
ADMISSION TO THE UNION OF THE
STATES OF NORTH DAKOTA,
SOUTH DAKOTA, MONTANA, AND
WASHINGTON

The Clerk called the bill (H.R. 13125)
to amend section 11 of the act approved
February 22, 1889, (25 Stat. 676) as
amended by the act of May 7, 1932 (47
Stat. 150), and as amended by the act
of April 13, 1948 (62 Stat. 170) relating
to the admission to the Union of the
States of North Dakota, South Dakota,
Montana, and Washington, and for other
purposes.

There being no objection, the Clerk
read the bill as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
second sentence of the first paragraph of
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section 11 of the Act approved February 22,
1889 (25 Stat. 676), as amended by the Act
of May T, 1832 (47 Stat. 150), is hereby
amended to read as follows:

“Any of the said lands may be exchanged
for other lands, public or private, of equal
value and as near as may be of equal area,
but if any of the said lands are exchanged
with the United States such exchange shall
be limited to Federal lands that are sur-
veyed, nonmineral, unreserved public lands,
or are reserved public lands that are sub-
ject to exchange under the laws governing
the administration of such Federal reserved
public lands.”
and that a new paragraph be added im-
mediately following the above, as follows:

“All exchanges heretofore made under sec-
tion 11 of the Act approved February 22,
1889 (25 BStat. 676), as amended by the
Act approved May 7, 1932 (47 Stat. 150), for
reserved public. lands of the United States
that were subject to exchange under law
pursuant to which they were being admin-
istered and the requirements thereof have
been met, are hereby approved to the same
extent as though the lands exchanged were
unreserved public lands."”
and that the present paragraph 2 of section
11 be amended to read as follows:

“Except as otherwise provided herein, the
said lands may be leased under such regu-
lations as the legislature may prescribe.
Leases for the production of minerals, in-
cluding leases for exploration for oil, gas,
and other hydrocarbons and the extraction
thereof, shall be for such terms of years
and on such conditions as may be from
time to time provided by the legislatures of
the respective States; leases for grazing and
ordinary farm agricultural purposes shall
be for a term not longer tham ten years;
and leases for development of hydroelectric
power shall be for a term not longer than
fifty years."”

With the following committee amend-
ments:

On page 2, line 6, after
insert “within the State'.

On page 2, at the beginning of line 7T,
insert “within the Btate”.

Page 2, beginning on line 22 and con-
tinuing through page 3, line 6, strike out
the present language and insert in leu there-
of the following: “ ‘The sald lands may be
leased under such regulations ds the legis-
lature may prescribe.'”

The committee amendments were
agreed to.

Mr. JOHNSON of California. Mr.
Speaker, HR 13125, as amended and ap-
proved by the Committee on Interior and
Insular Affairs, amends section 11 of the
Statehood Act of the States of North
Dakota, South Dakota, Montana, and
Washington to permit the exchange of
State school lands for certain reserved
public lands. It also retroactively ap-
proves certain exchanges between the
State and the national forests that have
already been made but which are con-
trary to existing law. In addition, HR.
13125 permits the four States to lease
their school lands without Federal re-
striction under such terms and condi-
tions as the State legislature prescribes.

The original Statehood Act of 1889 for
these four States made no provision for
an - exchange by the States of school
lands. Subsequently, this was amended
in 1932 to permit exchanges but limited
them to surveyed, nonmineral, unre-
served public lands. This precluded any
exchange of lands within national for-

~“public lands"
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ests as these are considered, for this pur-
pose, to be reserved.

H.R. 13125, as amended, removes this
restriction and permits exchanges of
lands within national forests. This will
be of benefit to both the State and the
Forest Service as it will permit the block-
ing up of holdings and will help elimi-
nate a checkerboard land pattern. Bet-
ter and more efficient management will
result.

In considering the Federal restrictions
on the leasing of State school lands, it
was the committee's position that these
were no longer necessary. The States
should be permitted to lease their school
lands under such terms and conditions
as deemed appropriate by the State leg-
islature. For this reason, the committee
recommended the elimination of the
Federal restriction on leasing.

Mr. Speaker, HR. 13125, as amended,
is a progressive piece of legislation. It
permits better Jland management
through exchanges; it legalizes certain
exchanges heretofore made; and it per-
mits the respective States greater lati-
tude in the leasing of their lands.

Mr. Speaker, I recommend enactment
of HR. 13125, as amended.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

PROVIDING FOR EXCHANGE OF
CERTAIN REAL PROPERTY BY
THE FEDERAL GOVERNMENT AND
THE CITY OF PORTSMOUTH, VA.

The Clerk called the bill (HR. 14373)
to. authorize the Secretary of the Navy
to convey to the city of Portsmouth,
State of Virginia, certain lands situated
within the Crawford urban renewal proj-
ect (VA-53) in the city of Portsmouth,
in exchange for certain lands situated
within the proposed Southside neighbor-
hood development project.

There being no objection, the Clerk
read the bill, as follows:

HR, 14373

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding any other provisions of law,
the Secretary of the Navy, or his designee, is
authorized to convey to the city of Ports-
mouth, State of Virginia, subject to such
terms and conditions as the Secretary of the
Navy shall deem to be in the public interest,
all right, title, and interest of the United
States in and to the land located in the city
of Portsmouth with the bulldings and im-
provements thereon, described substantially
as follows:

Beginning at a point on the south side of
South Street one hundred and eighty feet
east from the southeast intersection of South
and Middle Streets;

thence south and parallel with Middle
Street, two hundred and twenty-six feet to
the north side of Bart Street;

thence east along nerth side of Bart Street
one hundred and twenty-seven feet, more
or less, to the right-of-way of the Seaboard
Alr Line Railway;

thence northeasterly along the northerly
side of the Seaboard Air Line Railway one
hundred and twenty-five feet, more or less,
to the west side of Crawford Street;

thence north along the west side of Craw-
ford Street, one hundred and thirteen feet,
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more or less, to the southwest intersection
of Crawford and South Streets;

thence west along south side of South
Street one hundred and eighty feet to the
point of beginning, containing 0918 acre,
more or less.

Src. 2. In consideration of the conveyance
by the United States of the aforesald lands,
the city of Portsmouth shall convey to the
United States, such lands situated within the
proposed Southside neighborhood develop-
ment project located in the city of Ports-
mouth together with such buildings and im-
provements thereon or to be constructed
thereon, as are acceptable to the Secretary
of the Navy, or his designee, and subject to
such conditions as are acceptable to the Sec-
retary of the Navy, or his designee.

Sec. 3. The Secretary of the Navy, or his
designee, is also authorized to accept from
the city of Portsmouth such appropriate in-
terests in other lands, or neighborhood fa-
cility, as may be considered necessary for
protection of the interests of the United
States in connection with the exchange.

With the following committee amend-
ments:

On page 1, line 6, insert the phpase “or
his designee' after the word “Navy".

On page 3, following line 10, add a section
4 to the bill, as follows:

“Sgc. 4. The property conveyed to the Uni-
ted States under sections 2 and 3 shall be
of no less value, as determined by the Secre-
tary of the Navy or his designee, than the
property conveyed to the city of Portsmouth
under section 1.”

The committee. amendments were
agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time and passed, and a motion to re-
consider was laid on the table.

AMENDING SECTION 2735 OF TITLE
10, UNITED STATES CODE, TO
PROVIDE FOR THE FINALITY OF
SETTLEMENT EFFECTED UNDER
SECTION 2733, 2734, 2734a, 2734b,
OR 2737

The Clerk called the bill (H.R. 17695)
to amend section 2735 of title 10, United
States Code, to provide for the finality of
settlement effected under section 2733,
2734, 2734a, 2734b, or 27317.

The SPEAKER. Is there objection to
the present consideration of the bill?

Mr. GROSS. Mr. Speaker, reserving
the right to object, I should like to ask
someone conversant with this bill a ques-
tion or two.

Mr. DONOHUE. Mr. Speaker, I will
be glad to attempt to answer the gen-
tleman’s questions if the gentleman will
vield for that purpose.

Mr. GROSS. Mr. Speaker, I would like
to ask the gentleman from Massachu-
setts as to the difficulties we have had
with the present law on this subject.

Mr. DONOHUE. Mr. Speaker, if the
gentleman will yield, under the present
law I would suggest to the gentleman
from Iowa that any claim that is settled
at the present time in accordance with
an international agreement, for example,
a NATO agreement, having to do with
a foreign claim in the absence of this
amendment could possibly be subject to
being reopened and further considered:
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In other words, a settlement might not
be regarded as final and conclusive as
between the parties.

Mr. GROSS. When the gentleman re-
fers to a foreign claim, does the gentle-
man mean a foreign claim against the
U.S. Government?

Mr. DONOHUE. Such claims as those
asserted by foreign nationals as a result
being injured by the noncombatant ac-
tivities of our military forces operating
in foreign countries. At the present time
these agreements provide that as to
such claims we are governed by their
laws, and likewise when their nationals
are injured or killed within the confines
of our country the claims are also sub-
ject to our existing laws.

Mr. GROSS. Then this applies to the
settlement of claims in foreign countries,
or the settlement of claims in this coun-
try of claims brought by foreign na-
tionalsin the United States?

Mr. DONOHUE. Exactly.

Mr. GROSS. And it has nothing to do
with claims brought by foreign na-
tionals against the U.S. Government or
any agency thereof in a foreign country.
It has nothing to do with that; is that
correct?

Mr. DONOHUE. Foreign claims of
that type are covered by those interna-
tional agreements. I might observe that
as to claims arising in this country un-
der the agreements, the claims are con-
sidered on the basis of the law defining
the liability of the United States, say,
under the Tort Claims Act, in this coun-
try.

Mr. GROSS. The settlements are final
and conclusive according to the lan-
guage in the report.

Mr. DONOHUE. That is right, may I
say to the gentleman from Iowa. All of
these claims under these different sec-
tions are subject now to being reopened
because of subsequent conditions and
circumstances. On the other hand, with
the passage of this bill, once a settlement
is arrived and releases are signed, they
are final and conclusive and cannot be
reopened.

Mr. GROSS. I thank the gentleman
for his explanation.

Mr. Speaker, I withdraw my reserva-
tion of objection.

Mr. DONOHUE. Mr, Speaker, the bill
H.R. 17695 would amend section 2735 of
title 10, United States Code, concerning
finality and conclusiveness of military
claims settlements, by adding references
to sections 2734a, 2734b, and 2737 of that
title. A reference to repealed section 2732
would be deleted from section 2735.

The bill HR. 17695 was introduced in
accordance with the recommendations
of an executive communiecation from the
Air Force in behalf of the Department
of Defense which recommends its enact-
ment.

The present provisions of section 2735
provide for finality of settlement for
property and personal injury claims un-
der sections 2733 and 2734 of title 10.
Section 2735 was included in its present
form as a part of chapter 163 of codified
title 10 when it was enacted into law on
August 10, 1956. Since that time section
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2732 was repealed, but the section still
carries a reference to the repealed sec-
tion. In addition, the three new sections
2734a, 2734b, and 2737 have been added
to chapter 163.

The bill will bring the section up to
date by deleting the repealed section and
by adding references to the three sub-
sequently enacted sections.

The bill H.R. 17695 was the subject of
a subcommittee hearing on May 27, 1970,
and the testimony at that hearing estab-
lished that the same reasons for provid-
ing finality to settlements under the sec-
tions now referred to in section 2735 also
apply to finality of settlements under the
three other sections as is provided for in
this bill, In fact, it appears that the pur-
pose of section 2735, which is clearly to
provide for finality of settlement in mili-
tary claims matters, requires such an
amendment.

In connection with this amendment, it
is pertinent to note that similar finality
of settlement statutes are applicable to
claims settled under the provisions of the
Federal tort claims provisions in title
28—28 U.S.C. 2672—as well as admiralty
claims involving the military depart-
ments—10 U.S.C. 4806, 2672(d), 7623(d),
and 9806. Finality of settlements under
section T15 of title 32 of the United States
Code concerning claims generated by Na-
tional Guard activities is provided for by
subsection (g) of that section. The
amendments provided for in this bill are
consistent with the pattern and provi-
sions for finality presently contained in
other claims statutes.

At the hearing on the bill on May 27,
1970, the members of the subcommittee
were assured that the actions of person-
nel will continue fo be subject to super-
vision and examination. It should be
added that the testimony at that hearing
restated the facts given the subcommit-
tee at a hearing on January 31, 1968, on
a similar bill, HR. 202, which was favor-
ably reported and passed by the House
during the 90th Congress. The effect of
the provision as to finality is merely to
provide that a final settlement is final in
the full sense of the word and will not be
subject to reopening as to that specific
claim,

The Comptroller General in a report to
the committee on the bill stated that the
General Accounting Office would have no
objections to extending finality to settle-
ments made under the additional sec-
tions as provided for in the bill. The
Comptroller General also noted that the
experience of the military departments
under the present provisions of section
2735 demonstrated the practicality of
statutory provision for final and conclu-
sive settlements.

There is a clear basis for the amend-
ments proposed in this bill and the
amendments will correct omissions from
the section involved. Accordingly, it is
recommended that the bill be considered
favorably.

The SPEAKER. Is there objection to
the present consideration of the bill?

There being no objection, the Clerk
read the bill as follows:
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H.R. 17695

Be'it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
2735 of title 10, United States Code, is
amended to read as follows:
*'§ 2735, Settlement: final and conclusive

“Notwithstanding any other provision of
law, the settlement of a claim under section
2733, 2734, 2734a, 2734b, or 2737 of this title
is final and conclusive.”

The bill was ordered to be engrossed
and read a third time, was read the third
time and passed, and a motion to recon-
sider was laid on the table.

CURTAILING MAILING OF CERTAIN
ARTICLES WHICH PRESENT A
HAZARD TO POSTAL EMPLOYEES
OR MAIL PROCESSING MACHINES
BY IMPOSING RESTRICTIONS ON
CERTAIN ADVERTISING AND PRO-
MOTIONAL MATTER IN THE MAILS

The Clerk called the bill (H.R. 15937)
to curtail the mailing of certain articles
which present a hazard to postal em-
ployees or mail processing machines by
imposing restrictions on certain adver-
tising and promotional matter in the
mails, and for other purposes.

There being no objection, the Clerk
read the bill as follows:

H.R. 15937

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
1716 of title 18, United States Code, is
amended (1) by designating the first through
seventh paragraphs thereof as subsections (a)
through (g), respectively; and (2) by insert-
ing immediately above the penal positions in
such section the following new subsections:

“({h) All metal or plastic bottle caps, jar
tops, can lids, opening strips and similar
articles not specially wrapped or packaged in
accordance with regulations prescribed by
the Postmaster General are nonmailable and
shall not be deposited In or carried through
the mails or be delivered by any postmaster,
letter carrier, or other person in the postal
service. Any advertising, promotional, or sales
matter which solicits or induces the malling
of such articles is likewise nonmailable un-
less such matter contains wrappling or pack-
aging instructions which are in accord with
regulations promulgated by the Postmaster
General.”

Sec. 2. Section 4001 of title 39, United
States Code, is amended by adding at the
end thereof the following new subsection:

“(d) The distriet courts, together with
the District Court of the Virgin Islands and
the District Court of Guam, shall have juris-
diction, upon cause shown, to enjoin viola-
tions of section 1716 of title 18, United States
Code.”

With the following committee amend-
ments:

Page 1, lines 8 and 9, strike: "All metal or
plastic bottle caps, jar tops, can lids, opening
strips and similar articles not specially wrap-
ped or".

Page 2, lines 1, 2, 8, 4, & 5, strike: “pack-
aged in accordance with regulations pres-
cribed by the Postmaster General are non-
mailable and shall not be deposited in or car-
ried through the mails or be delivered by
any postmaster, letter carrier, or other per-
son in the postal service.”

Page 2, line 6, strike: “such articles” and
insert “anything declared nonmailable by
this section.”
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The committee amendments @ were
agreed to.

Mr. DONOHUE. Mr. Speaker, the bill,
H.R. 15937, as amended, would amend
section 1716 of title 18, United States
Code, which bars injurious articles from
the mails, by making the present first
seven paragraphs of section 1716, sub-
section (a) through (g), and by adding a
new subsection (h) declaring advertising
promotional, or sales matter soliciting or
including the mailing of anything de-
clared nonmailable by section 1716 to be
likewise nonmailable unless accompanied
by wrapping or packaging instructions in
accord with regulations promulgated by
the Postmaster General. Section 2 of the
bill would add a new subsection (d) to
section 4001 of title 39, United States
Code, to confer jurisdiction on a district
court, including the district court of the
Virgin Islands and the district court of
Guam, for actions to enjoin violations of
section 1716 of title 18, United States
Code.

The bill, H.R. 15937, was introduced in
accordance with the recommendations of
the Post Office Department which recom-
mends its enactment. The Department
urged that the amendments provided in
this bill be enacted in order to make it
possible to curtail the mailing of articles
which present a hazard to postal em-
ployees or small processing machines.

At a subcommittee hearing on this bill
on April 22, 1970, the witness appearing
in behalf of the Post Office Department
stated that as a result of sales promotion
techniques such as contests, premium
offers, and the like, enveloped mail con-
taining undetected metal and plastic
articles such as bottle caps, jar tops, can
lids, opening strips, and similar items
enter the mail stream and find their way
into the mail processing machines of the
postal service, ecausing serious damage
to this expensive equipment. It was also
pointed out that these articles present a
physical danger to post office employees
because pieces of metal or plastic may
be projected with considerable force from
the processing machines.

As originally introduced, the first sec-
tion of House Resolution 15937 declares
nonmailable metal or plastic bottle caps,
jar tops, can lids, opening strips, and
similiar items, unless they are specifically
wrapped or packaged in accordance with
regulations prescribed by the Postmaster
General. Testimony at the hearing and
information supplied the commitee con-
cerning the damage and injuries caused
by bottle caps and similiar items make it
clear that items with this potential for
damage or injury are barred by the
existing provisions of section 1716. An
attempt to enumerate the items in the
proposed new subsection (a) would be
repetitious and also might give an im-
pression of limited application to specific
named items. For these reasons the com-
mittee has recommended the deletion of
the first sentence of the new subsection
(h) as set forth in the bill. The remain-
ing language of the new subsection would
be amended so that advertising, promo-
tional, or sales matter which solicits or
induces the mailing of “anything de-
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clared nonmailable by this section” is
likewise nonmailable. It was concluded
that with the addition of the quoted
language the new subsection will have
the added advantage of applying to all of
the items declared nonmailable by sec-
tion 17186.

In addition to the eriminal penalties as
provided in section 1716 of title 18, the
bill gives an added means of controlling
the problem by authorizing the post office
to secure injunctions. Section 2 of the bill
would enable the Postmaster General,
through the Attorney General, to bring
suits against persons or organizations to
enjoin mailings in violation of section
1716 of title 18. This provision affords the
Department the alternative means .of
stopping the introduction into the mails
of the matter described above, as well as
other articles proscribed by section 1716
by the use of injunction proceedings.

In view of the recommendations of the
department in the executive communica-
tion and the considerations outlined in
this report, it is recommended that the
bill, as amended, be considered favorably.

The bill was ordered to be engrossed
and read a third time, was read the third
time and passed, and a motion to recon-
sider was laid on the table.

(Mr. DONOHUE asked and was given
permission to revise and extend his re-
marks on HR. 17695 and H.R. 15937.)

DISPOSITION OF JUDGMENT FUNDS
TO CREDIT OF HUALAPAI TRIBE
OF THE HUALAPAI RESERVATION,
ARIZ., IN INDIAN CLAIMS COM-
MISSION DOCKETS NUMBERED 90
AND 122

The Clerk called the bill (H.R. 13434)
to provide for the disposition of judgment
funds on deposit to the credit of the Hua-
lapai Tribe of the Hualapai Reservation,
Ariz., in Indian Claims Commission
Dockets Nos. 90 and 122, and for other
purposes.

There being no objection, the Clerk
read the bill as follows:

HR. 13434

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
unexpended balance of funds on deposit in
the Treasury of the United States to the
credit of the Hualapal Tribe of Indians that
were apportioned to pay a judgment granted
by the Indian Claims Commission in dockets
Numbered 80 and 122, and the interest there-
on, less payment of attorney fees and ex-
penses, may be advanced, expended, invested
or reinvested for any purpose that is author-
ized by the tribal governing body and ap-
proved by the Secretary of the Interior,

Sec. 2. Any part of such funds that may
be distributed to members of the tribe shall
not be subject to Federal or State income tax.

Sec. 3. The Secretary of the Interior is au-
thorized to prescribe rules and regulations to
carry out the provisions of this Act.

Mr. HALEY. Mr. Speaker, the purpose
of HR. 13434 is to authorize the use
of a judgment recovered against the
United States by the Hualapai Tribe of
Indians in Indians Claims Commission

. Docket No. 90. The net amount available

is $2,974,612.
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The money has been appropriated and
most of it has been invested temporarily
in United States Treasury bills. The In-
dians may not use the money, however,
until Congress has approved their plans.

The Hualapai Tribe consists of ap-
proximately 1,035 Indians. About 750 of
them live within the service area of their
reservation. The remainder live away
from the reservation.

The tribe proposes to distribute 25
percent of the judgment equally among
the members of the tribe. This amounts
to about $65 each. For the members who
need assistance, the money may be used
only pursuant to a family plan approved
and supervised by the tribe. The others
could assume full responsibility for the
use of their funds.

The tribe proposes to use $991,250 of
the judgment to develop tribal resources
and create job opportunities.

About $1 million will be retained by
the tribe for investment. Two-thirds of
the revenue from the investment will be
used for education, and one-third will
be used for the administration of tribal
government.

The figures are estimates which may
be modified as experience dictates.

The Committee on Interior and In-
sular Affairs believes that the plan for
the use of the money is sound.

The bill was ordered to be engrossed
and read a third time, was read the
third time and passed, and a motion to
reconsider was laid on the table.

AUTHORIZING USE OF FUNDS FROM

JUDGMENT IN FAVOR OF CITIZEN
BAND OF POTAWATOMI INDIANS,
OEKLAHOMA

The Clerk called the bill (H.R. 14097)
to authorize the use of funds arising from
a judgment in favor of the Citizen Band
of Potawatomi Indians of Oklahoma, and
for other purposes.

There being no objection, the Clerk
read the bill as follows:

H.R. 14097

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
funds on deposit in the Treasury of the
United States to the credit of the Citizen
Band of Potawatoml Indians of Oklahomsa
that were appropriated by the Act of July
22, 1069 (Public Law 91-47) to pay a judg-
ment by the Indian Claims Commission
dated August 27, 1968, and the interest there-
on, including the interest occurring thereon,
after payment of attorney fees and expenses,
may be advanced or expended for any pur-
pose that is authorized by the tribal govern-
ing body and approved by the Becretary of
the Interior. Any part of such funds that
may be distributed per capita to the mem-

bers of the band shall not be subject to Fed-

eral or State income tax.

With the following committee amend-
ments:

Page 1, line 7, after “Commission” insert
“in Docket No. 96" Page 2, after line 4, in-
sert a new section 2 as follows:

“Sec. 2. Sums payable to enrollees or their
heirs or legatees who are less than twenty-
one years of age or who are under a legal
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disability shall be pald in accordance with
such procedures, including the establish-
ment of trusts, as the Secretary of the In-
terior determines appropriate to protect the
best interests of such persons.”

The commiftee amendments were
agreed to.

Mr. HALEY, Mr, Speaker, the purpose
of HR, 14097 is to authorize the use of
a judgment against the United States re-
covered by the Citizen Board of Pota-
watomi Indians of Oklahoma in Indian
Claims Commission Docket No. 96. The
net amount available is $723,111.

The money has been appropriated and
most of it has been invested temporarily
in U.S. Treasury bills. The Indians may
not use the money, however, until Con-
gress has approved their plans.

The tribe consists of about 10,150 In-
dians. Only 1,320 of them live in or near
the former reservation. The others are
highly acculturated, have small amounts
of Indian blood, and are widely scattered.
Under these circumstances, a per capita
distribution of the money is the only
feasible course to follow, and that is the
tribe’s plans. The per capita will be about
$70. The tribe also has on hand about
$270,000 from a prior judgment, and it
plans to distribute that money per capita
also, which will mean an additional $27
for each person.

The tribe has recovered two prior
judgments, and both have been distrib-
uted per capita. The tribe has 11 claims
still pending, and a possibility of sharing
in an additional 15 claims.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed.

The title was amended so as to read:
“To authorize the use of funds arising
from a judgment in favor of the Citizens
Band of Potawatomi Indians of Okla-
homa in Indian Claims Commission
Docket No. 96, and for other purposes.”

A motion to reconsider was laid on the
table.

PROVIDING FOR DISPOSITION OF
FUNDS TO PAY JUDGMENT IN
FAVOR OF SAC AND FOX TRIBES
OF OKLAHOMA IN INDIAN CLAIMS
COMMISSION DOCKET NO. 220

The Clerk called the bill (H.R. 14827)
to provide for the disposition of funds to
pay a judgment in favor of the Sac and
Fox Tribes of Oklahoma in Indian
Claims Commission docket numbered
220, and for other purposes.

There being no objection, the Clerk
read the bill as follows:

HR. 14827

Be, it enacted by the Senate and House of
Representaiives of the United States of
America in Congress assembled, That the
funds appropriated by the Act of June 19,
1968 (82 Stat. 239), to pay a judgment by the
Indian Claims Commission in docket num-
bered 220, together with interest thereon,
after payment of attorney’s fees and other
litigation expenses, may be advanced, de-
posited, expended, invested, or reinvested for
any purposes that are authorized by the
tribal governing body and approved by the
Secretary of the Interior.
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8Ec. 2. Any portion of such funds that may
be distributed per capita to members of the
tribe shall not be subject to Federal or State
income tax.

Mr. HALEY, Mr, Speaker, the purpose
of H.R. 14827 is to authorize the use of a
Judgment against the United States re-
covered by the Sac and Fox Tribes of
Oklahoma in Indian Claims Commission
Docket No, 220. The net amount avail-
able, including accrued interest, is $703,-
345.

The money has been appropriated and
most of it has been invested temporarily
in interest-bearing securities. The Indi-
ans may not use the money, however, un-
til Congress has approved their plans.

The tribe consists of about 1,976 mem-
bers. Only 30 percent of them live within
the area of their former reservation, and
the rest are scattered throughout the
United States. The tribe owns only 805
acres of land, and the members of the
tribe own only 18,814 acres.

The tribe proposes to distribute 90 per-
cent of the judgment equally among the
members of the tribe, and to use 10 per-
cent of the judgment for tribal programs.
This 10 percent will supplement about
$335,000 that was set aside from a previ-
ous judgment for the construction of a
community building, for educational
grants, for industrial development, and
for low-cost housing for elderly members
in Oklahoma. Under the circumstances
of this case, the committee believes that
the proposed use of the money is ap-
propriate.

The tribe has participated in one prior
award, it will participate in one other
award that has already been made, and it
may participate in several other claims
that are still pending before the Indian
Claims Commission.

The bill was ordered to be engrossed
and read a third time, was read the third
time and passed, and a motion to re-
consider was laid on the table.

The SPEAKER. This concludes the call
of the Consent Calendar.

ENVIRONMENTAL EDUCATION ACT

Mr. PERKINS. Mr. Speaker, I move to
suspend the rules and pass the bill (H.R.
18260) to authorize the U.S. Secretary of
Health, Education, and Welfare to estab-
lish educational programs to encourage
understanding of policies and support of
activities designed to preserve and en-
hance environmental quality and main-
tain ecological balance, as amended.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be clted as the “Environmental Ed-
ucation Act”.

STATEMENT OF FINDINGS AND PURPOSE

Sec. 2. (a) The Congress of the United
States finds that the deterioration of the
quality of the Nation’s environment and of
its ecological balance is in part due to poor
understanding by citizens of the Nation's
enyironment and of the need for ecological
balance; that presently there do not exist
adequate resources for educating citizens in
these areas, and that concerted efforts in
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educating citizens about environmental qual-
ity and ecological balance are therefore nec-
essary.

(b) It is the purpose of this Act to encour-
age and support the development of new and
improved curriculums to encourage under-
standing of policies and support of activities
designed to enhance environmental quality
and maintain ecological balance; to provide
support for the initiation and maintenance of
programs in environmental education at the
elementary and secondary levels; to demon-
strate the use of such curriculums in model
educational programs and to evaluate the
effectiveness thereof; to disseminate cur-
ricular materials and information for use in
educational programs throughout the Na~-
tion; to provide training programs for teach-
ers, other educational personnel, public serv-
fce personnel, community, industrial and
business leaders and employees, and govern-
ment employees at local, State, and Federal
levels; to provide for community education
programs on preserving and enhancing en-
vironmental quality and maintain ecological
palance; and to provide for the preparation
and distribution of materials by the mass
media in dealing with the environment and
ecology.

USES OF FUNDS

Sgc. 8. (a) From the sums appropriated,
the Secretary of Health, Education; and Wel-
fare (hereinafter referred to in this Act as
the “Secretary’’) shall assist in educating the
public on the problems of environmental
quality and ecological balance by:

(1) Making grants to or entering into con-
tracts with institutions of higher education
and other public or private agencies, institu-
tions, or organizations for:

(A) Projects for the develppment of cur-
riculums to encourage preserving and en-
hancing environmental quality and main-
taining ecological balance.

(B) Pllot projects designed to demonstrate
and test the effectiveness of the curriculums
described in clause (A) whether developed
with assistance under this Act or otherwise.

(C) Projects for the dissemination of cur-
ricular materials and other information re-
garding the environment and ecology de-
veloped under clause (B), as well as of other
materials deemed by the Secretary to have
value for use in educational institutions.

(2) Undertaking directly or through con-
tract or other arrangements with institutions
of higher education or other public or pri-
vate agencles, institutions, or organizations
evaluations of the effectiveness of curric-
ulums in use in elementary, secondary, col-
lege, and adult education programs involved
in pillot projects described in paragraph
1(B).

(3) Making grants to institutions of higher
education, local educational agencies, and
other public or private agencies, institutions,
or organizations to provide preservice and in-
service training programs on environmental
quality and ecology (including courses of
study, symposiums, and workshops, insti-
tutes, seminars, and conferences) for teach-
ers, other educational personnel, public serv-
ice personnel, and community, business, and
industrial leaders and employees, and gov-
ernment employees at local, State, and Fed-
eral levels.

(4) Making grants to local educational,
municipal, and State agencies and other
public and private nonprofit agencies, insti-
tutions, or organizations for community edu-
cation on environmental quality and ecology,
especially for adults.

{5) Making grants to State and local edu-
cation agencies for the support of programs
in environmental education at the elemen-
tary and secondary school level.

(6) Making grants for preparation and dis-
tribution of materials suitable for use by
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mass media in dealing with the environment
and ecology.

(7) Making grants to local educational,
municipal, and State agencies, institutions of
higher education, and other public and pri-
vate nonprofit organizations for the planning
of outdoor ecological study centers.

APPROVAL OF APPLICATIONS

Sec. 4. (a) Pinanclal assistance for a proj-
ect under section 3 may be made only upon
application at such time or times, in such
manner, and contaning or accompanied by
such information as the Secretary deems nec-
essary, and only if such application—

(1) provides that the activities and services
for which assistance under this Act is sought
will be administered by or under the super-
vision of the applicant;

(2) sets forth a program for carrying out
the purposes set forth in section 3 and pro-
vides for such methods of administration as
are necessary for the proper and efficient
operation of such programs,

(3) sets forth policies and ures
which assure that Federal funds made avail-
able under this Act for any fiscal year will
be 80 used as to supplement and, to the ex-
tent practical, increase the level of funds
that would, In the absence of such Federal
funds, be made available by the applicant
for the purposes described in section 3, and
in no case supplant such funds;

(4) provides for such fiscal control and
fund accounting procedures as may be nec-
essary to assure proper disbursement of and
accounting for Federal funds pald to ‘the
applicant under this title; and

(5) provides for making an annual report
and such other reports, in such form and
containing such information; as the Secre-
tary may reasonably require and for keeping
such records, and for affording such access
thereto as the Secretary may find nécessary
to assure the correctness and verification of
such reports,

(b) Applications from local educational
agencies for financial assistance under this
Act may be approved by the Secretary only
if the State educational agency has been no-
tified of the application and been given the
opportunity to offer recommendations.,

(c) Amendments of applications shall, ex-
cept as the Secretary may otherwise provide
by or pursuant to regulation, be subject to
approval in the same manner as original
applications.

SMALL GRANTS

Sec, 5. (a) In addition to the grants au-
thorized under section 3, the Secretary, from
the sums appropriated, shall have the au-
thority to make grants, in sums not to exceed
$10,000 annually, to citizens groups, volun-
teer organizations working in the environ-
mental field, and other public and private
agencies, institutions, or organizations for
conducting courses, workshops, seminars,
symposiums, institutes, and conferences,
especially for adults and community groups
(other than the group funded).

(b) Priority shall be given to those pro-
posals demonstrating innhovative approaches
to environmental education.

(e) For the purposes of this section, the
Secretary shall require evidence that the
interested organization or group shall have
been in existence one year prior to the sub-
mission of a proposal for Federal funds and
that it shall submit an annual audit of
Federal funds expended.

(d) Proposals submitted by organizations
and groups under this section shall be limited
to the essential information required to
evaluate them, unless the organization or
group shall volunteer additional information.

FEDERAL SHARE OF PROGRAM COSTS

Sec. 6. Federal assistance to any program
under section 3, other than those involving
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curriculum development, dissemination of
curricular materials, and evaluation under
section 3(1) (B) or (C) and (2), shall not
exceed 80 per centum of the cost of such pro-
gram for the first fiscal year of its operation,
including costs of administration, unless the
Secretary determines, pursuant to regulations
adopted and promulgated by him establishing
objective criteria for such determinations,
that assistance In excess of such percentages
is required in furtherance of the purposes of
this section. The Federal share for the second
year shall not exceed 60 per centum, and for
the third year 40 per centum. Non-Federal
contributions may be in cash or kind, fairly
evaluated, including but not limited to plant,
equipment, and services.

ADVISORY COMMITTEE ON ENVIRONMENTAL
EDUCATION

Sec. 7. (a) The Secretary of Health, Edu-
cation, and Welfare shall appoint an Ad-
visory Committee on Environmental Educa-
tion which shall—

(1) advise the Secretary concerning the
administration of, preparation of, prepara-
tion of general regulations for, and operation
of, programs supported with assistance under
this Act:

(2) make recommendations regarding the
allocation of the funds under this Act and
the criteria for establishing priorities in de-
ciding which applications to approve, In-
cluding  criteria designed to achieve an
appropriate geographical distribution of ap-
proved projects throughout all regions of
the Nation;

(3) review the administration and opera-
tion of projects and programs under this
Act, including the effectiveness of such proj-
ects and programs in meeting the purpdses
for which they are established and eper-
ated, make recommendations with respect
thereto, and make annual reports of its find-
ings and recommendations (including rec-
ommendations for improvements in this
Act) to the Secretary for transmittal to the
Congress; and

(4) evaluate programs and projects car-
ried out under this Act and disseminate the
results of such evaluations,

(b) The Advisory Committee on Environ-
mental Education shall be appointed by the
Secretary without regard to the civil seryice
laws and shall consist of twenty-one mem-
bers. The Secretary shall appoint one mem-
ber as Chairman. The Committee shall con-
sist of persons from the public and private
sector with due regard to their fitness,
knowledge, and experience in academic,
scientific, medical, legal, resource conserva-
tion and production, urban and regional
planning, information media activities as
they relate to our society and its effect upon
our envircnment: Provided, however, That
the Committee shall conslst of not less
than three ecologists and three students,

(c) Members of the Advisory Committee
shall, while serving on the business of the
Advisory Committee;, be entitled to receive
compensation at rates fixed by the Secre-
tary, but not exceeding the rate specified
for grade GS-18 in section 5532 of title V,
United States Code, including traveltime;
and while so serving away from their homes
or regular places of business, they may be
allowed travel expenses, including per diem
in lleu of subsistence, as authorized by sec-
tion 5703 of title 5 of the United States
Code for persons in the Government serv-
ice employed intermittently.

TECHNICAL ASSISTANCE

Serc. 8. The Secretary, in cooperation with
other Cabinet officers with relevant juris-
diction, shall,” In so far as possible, upon
request, render technical assistance to local
edudational agenecles, public and private non-
profit organizations, institutions of higher
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learning, agencies of local, State, and Fed-
eral Government and other agencies, insti-
tutions, and organizations deemed by the
Secretary to play a role in preserving and
enhancing environmental quality and main-
taining ecological balance. The technical as-
sistance shall be deslgned to enable the re-
cipient to carry on education programs which
deal with environmental quality and ecology.
PAYMENTS
Sec. 0. Payments under this Act may be
made in installments and in advance or by
way of reimbursement, with necessary ad-
justments on account of overpayments or
underpayments.
ADMINISTRATION
Sec. 10. In administering the provisions of
this Act, the Secretary is authorized to uti-
lize the services and facilitles of any agency
of the Federal Government and of any other
public or private agency or institution in
accordance with appropriate agreements, and
to pay for such services either in advance
or by way of reilmbursement, as may be
agreed upon. The Secretary shall publish
annually a list and description of projects
supported under this Act and shall distribute
such list and description to interested edu-
cational institutions, citizens' groups, con-
servation organizations, and other organiza-
tions and individuals involved in enhancing
environmental guality and maintaining eco-
logical balance.
FEDERAL CONTROL PROHIBITED
SEc. 11. Nothing contained in this Act shall
be construed to authorize any department,
agency, officer, or employee of the United
States to exercise any direction, supervision,
or control over the curriculum, program of
instruction, administration, or personnel of
any eduecational institution, or the selection
of library resources by any educational in-
stitution or over the content of any material
developed or published under any program
assisted pursuant to this Act.
AUTHORIZATION

Sec. 12. There is authorized to be appro-
priated $5,000,000 for the fiscal year ending
June 30, 1971, $15,000,000 for the fiscal year
ending June 30, 1972, and $25,000,000 for the
fiscal year ending June 30, 1973, for carrying
out the purposes of this Act.

DEFINITIONS

SEc. 13, As used in this Act—

(a) “environmental education” means the
vducational process dealing with man’s re-
lationship to his natural and man-made sur-
roundings, and includes the relation of pop-
ulation, pollution, resource allocation and
depletion, conservation, technology, and
urban and rural planning to the total human
environment.

The SPEAKER. Is a second de-
manded?

Mr. REID of New York. Mr. Speaker,
I demand a second.

l\%lr. I.ANI;GRE%E Mr. Speaker, is the
gentleman from New York opposed to
this bill?

The SPEAKER. Is the gentleman from
New York opposed to the bill?

Mr. REID of New York. Mr. Speaker,
I am not opposed to it.

Mr. LANDGREBE, Mr. Speaker, I de-
mand a second.

The SPEAKER. Is the gentleman from
Indiana opposed to the bill?

Mr. LANDGREBE. I am, Mr. Speaker.

The SPEAKER. The gentleman quali-
fies. Without objection, a second will be
considered as ordered.

There was no objection.
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The gentleman from Kentucky is rec-
ognized for 20 minutes.

Mr. PERKINS. Mr. Speaker, this bill
was ordered reported favorably—unan—-
imously—by the House Education and
Labor Committee on July 21.

The minutes of our committee reflect
that without dissent it was indicated that
this would be an appropriate measure
to bring up under suspension of the rules.

This seemed appropriate from several
standpoints.

First, I know of no opposition to the
legislation.

At the same time, this legislation deals
with an urgent national problem.

Mr. Speaker, the hour is very late in
which we must move vigorously to pro-
tect the environment in which we live.

For many years I have been gravely
concerned about the destruction of our
natural resources, the pollution of our
streams with industrial and municipal
waste, the destruction of our forests by
the careless use of fire, the casualness
with which we litter our highways, our
parks, our streams and our lakes, the
pollution of our air which immediately
threatens our health.

A problem of this magnitude requires
many approaches.

Consequently, I am pleased that this
Congress has enacted a number of pieces
of legislation dealing with various as-
pects of the problem:

First, the National Environmental Pol-
icy Act, which established a Council on
Environment Quality in the Office of
the President;

Second, the Endangered Species Act,
which is aimed at protecting our threat-
ened wildlife;

Third, the Tax Reform Act, which con-
tains a section providing tax incentives to
industry to encourage the installation of
air and water pollution control devices;

Fourth, the Commission on Pollution
Growth and the American Future, which
will make a 2-year study of all funda-
mental questions of population growth
and submit a report and recommenda-
tion to the Congress; and

Fifth, amendments 4o the Federal
Water Pollution Control Act, directed at
making oil companies liable for oil pol-
lution and creating an Office of Environ-
mental Quality in the executive branch.

Effective steps must be taken now to
remedy the damage done by the pollu-
tion of our envircnment, but at the same
time we must prepare the public so that
everyone will take steps nmow to solve
the problem which otherwise will assume
enormous and unmanageable proportions
in the immediate future. As our popula-
tion increases our capacity to pollute our
environment increases. It is diffieult to
imagine the future discomfort, the future
health danger and the future ugliness
that continued despoliation of our envi-
ronment will produce even 5 or 10 years
hence.

Because each one of us contributes to
the marring of the water we use, the land
we walk on, the air we breathe, each one
of us must become better informed about
the nature of our environment and the
effect that the things we do have upon it.
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Knowledge of the effect of our work
and play activities upon our environ-
ment will enable industrialists, govern-
ment officials, and private citizens to
pursue intelligent policies aimed at
cleaning up and preserving the purity of
our natural resources,

An effective education program of this
nature must involve many forms and
many institutions.

Consequently, the bill makes provision
for:

First, the development of curricula
madterials;

Second, the funding of pilot projects
to test the validity and eflfectiveness of
curricula developed;

Third, the dissemination of materials;

Fourth, the preparation and distribu-
tion of materials dealing with environ-
ment and ecology to the mass media;

Fifth, the preservice and inservice
training of teachers, public service per-
sonnel, community, business and indus-
trial leaders, and government employees
at the local, State, and Federal levels on
environmental quality and ecology;

Sixth, authorize grants for commu-
nity education programs and permit
funding for the planning of outdoor eco-
logical study centers; and

Seventh, support for the initiation
and maintenance of environmental edu-
cation in our elementary and secondary
schools.

Due to the pilot nature of the program
$5 million is authorized for fiscal year
1971, $15 million for fiscal year 1972,
and $25 million for fiscal year 1973.

I am hopeful this bill will be approved
unanimously by this body. I urge all of
my colleagues to support the bill to show
the Nation the determination of the Con-
gress to come to grips in every appropri-
ate way with the problem of the destruc-
tion of our environment.

I certainly would be derelict in respon-
sibility if I did not, in concluding, pay
tribute to the great job done by the Se-
lect Education Subcommittee, chaired by
the  gentleman from Indiana (Mr.
Brapemas), who is the chief sponsor, the
gentleman from New York (Mr. REm),
and others from both the majority and
the minority joined the gentleman from
Indiana, in writing the legislation and
sponsoring it. They developed the legisla-
tion, and they have done a good job.,

Frankly, until the gentleman from In-
diana (Mr. LANDGREBE), demanded a sec-
ond, I knew of no objection to the legis-
lation.

Mr. REID of New York. Mr. Speaker,
will the gentleman yield?

Mr. PERKINS. I yield briefly to the
gentleman from New: York.

Mr. REID of New York. Mr, Speaker, if
the gentleman will yield me the time, I
would like to read a letter from the ad-
ministration on the subject of this bill,
which does enjoy bipartisan support. It
was reported by the committee unani-
mously,

Mr. PERKINS. Mr. Speaker, the
gentleman is stating that the adminis-
tration, from his letter, supports the bill?

Mr. REID of New York. I would like to
read the letter.
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Mr. PERKINS. I yield for the purpose
of having the gentleman read the letter.

Mr. REID of New York. The letter
reads:

THE SECRETARY OF HEALTH, EnUCA-~
TION, AND WELFARE,
Washington, D.C.

Hon. OGpEN R, RED,
House of Representatives,
Washington, D.C.

Deae Mr. REm: I understand that HR.
14753, the Environmental Quality Education
Act, is coming up in the House on Monday,
August 3. I would like to clarify the position
of the Administration on this bill.

As the Department testified before the
Select Subcommittee on Education last
April 21, “This Administration is dedicated
in full measure to saving and rehabilitating
our fragile, threatened environment—on
which our very survival depends.” Subse-
quent actlons In this field, including the
President’s recent presentation of reorganiza-
tion plans proposing the establishment of
the independent Environmental Protection
Agency and the National Oceanic and Atmos-
pheric Administration in the Department of
Commerce, are further evidence of this
dedlication.

While we do not feel that additional leg-
islative authority is needed to carry out the
purposes of HR. 14763, we are in accord
with its objectives and do not oppose its
enactment. Further, the bill as amended by
the Education and Labor Committee places
authority for environmental education in the
hands of the Secretary, and makes several
other changes which remove our technical
objections to the original version.

I would like to add a personal note of
appreciation for your own leadership in pro-
moting the development of needed environ-
mental education programs.

Sincerely,
ELLIOT RICHARDSON,
Secretary.

Mr. PERKINS. Mr. Speaker, I yield
myself 5 minutes.

Mr. EEE. Mr. Speaker, will the gen-
tleman yield?

Mr. PERKINS. I yield to the gentle-
man from West Virginia.

(Mr. KEE asked and was given permis-
sion to extend his remarks at this point
in the Recorp and to include extraneous
matter.) k

Mr. KEE. Mr. Speaker, I rise to sup-
port HR. 18260, Environmental Educa-
tion Act, which we have under consider-
ation today.

This legislative proposal, which was
favorably considered and reported by the
Committee on Education and Labor in
the House of Representatives is a meas-
ure of extreme importance. At this time,
Mr. Speaker, I insert in the REcorp a
copy of a resolution adopted by the
Southern West Virginia Planning and
Development Commission in my home
city of Bluefield, which was and is, the
very first multicounty economic develop-
ment district established in the United
States. This organization includes nine
southern West Virginia counties, and
following a thorough review of H.R.
182BQ. has by this resolution expressed
unanimous consent for the fullest sup-
port and hearty endorsement without
reservation to H.R. 18260, the Environ-
mental Education Act.

The resolution follows:

A RESOLUTION
Whereas, the Southern West Virginia Plan-
uing and Development Commission, herein-
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after referred to in this resolution as the
“Commission"”, a non-profit, non-stock cor-
poration, organized under the statutes of
the State of West Virginla, was established
for the purpose of promoting economic, en=-
vironmental, educational, cultural, and recre-
ational growth within the Southern West
Virginia Planning and Development District,
consisting of Fayette, Logan, McDowell, Mer-
cer, Mingo, Monroe, Raleigh, Summers, and
Wyoming Counties;

Whereas, the Commission from its incep-
tion has been concerned with the deterio-
ration of the natural and man-made sur-
roundings in southern West Virginia;

Whereas, the Commission has prepared an
Overall Economic Development Plan, which
has identified environmental deficiencies;

Whereas, H.R. 18260, otherwise known as
“Environmental Education Act"”, authorizes
the establishment of “educationa)l programs
to encourage understanding of policies and
support of activities designed to preserve and
enhance environmental quality and main-
tain ecological balance”;

Therefore, be it resolved this 23rd day of
July, 1970, that the legally appointed repre-
sentatives of the nine southern West Virginia
counties of Fayette, Logan, McDowell, Mer-
cer, Mingo, Monroe, Raleigh, Summers, and
Wyoming, meeting as the Board of Directors
of the Commission, convened in Peterstown,
Monroe County, West Virginia, do hereby glve
their unanimous consent for the fullest sup-
port and hearty endorsement without reser-
vation to H.R. 18260, the “Environmental
Education Act” and instruct the President of
sald Commission to take any appropriate
actlon necessary to secure the enactment and
implementation of said Act.

SamuEL LAUFER, President.

Mr. STEIGER of Wisconsin. Mr.

Speaker, will the gentleman yield?
Mr. PERKINS. I yield to the gentle-
man from Wisconsin, Mr. STEIGER,

Mr. STEIGER of Wisconsin. Mr.
Speaker, on January 22, 1970, the Presi-
dent stated:

We still think of air as free. But clean air
is not free. And neither is clean water. The
price tag on pollution control is high.
Through our years of past carelessness we
incurred a debt to nature and now that debt
is being called.

While probing the reasons for the de-
cline in the guality of our environment,
of which the President spoke, it has be-
come ecident that the people of America
do mot posses a full understanding of
their responsibilities for the mainte-
nance of our environment. Because of
this fact it is important to make certain
that the Nation's people be made fully
aware of their interdependence with the
total environment and that they gain the
knowledge and concern to begin finding
solutions to current ecological imbal-
ances and to prevent future ones.

If any environmental educational ef-
fort is to be successful it must be under-
stood that our educationsal system is in
reality a continuum. One which runs
from early school years through continu-
ing education. If environmental educa-
tion is to be a success, it is essential that
each stage of the continuum contains en-
vironmental education programs. There
are already very interesting experiments
on the different levels of our educational
system—both the formal and informal
system.

It is a matter of necessity that our
children begin in the early stages of their
life to use the space outside the class-
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room as a new classroom and to under-
stand better their environment by the
use of these new learning environments.
Because of this need it is important that
there be environmental education pro-
grams in the early years.

One example of an effort to educate
about the environment can be found in
some Headstart programs. Part of the
daily activities include listening walks,
where the children are asked to get very
quiet and then report everything they
hear, and looking walks, where there is
an attempt to make the children aware
of colors and shapes of the area through
which they walk. Field trips are included
in the programs. The children are told
about the place they are to visit and what
they can expect to see. The field of en-
vironmental education for those in the
early years is still wide open, with much
research yet to be done.

The first exposure American children
have to the formal educational system is
on the primary level. Their entrance into
the formal system should be accom-
panied by a challenging and comprehen-
sive program in environmental educa-
tion.

Secondary school students can begin
to use their civics and science classes to
study national and perhaps more impor-
tantly, local, environmental problems.
An example of such an effort is the one
conducted at the Tilton School in New
Hampshire. A course in water pollution,
utilizing surrounding bodies of water, is
part of the regular curriculum. The ob-
ject of further work is to develop mate-
rials that can be used by other schools
in the field of water quality.

College programs, such as those run by
Southern University in Louisiana and
University of Wisconsin, Green Bay, at-
tempt to unite the students- and sur-
rounding community in an effort to fur-
ther the total understanding of environ-
mental problems.

The great task ahead of educators who
are formulating projects for those stu-
dents at the undergraduate level is to
synthesize a program from the area of
the humanities, social and natural sci-
ences. Environmental studies cannot be
studied as a narrow concept. As our en-
vironment encompasses all which is
around us, the study of the environment
must include all relevant traditional cur-
ricula areas and a new synthesis should
be made. The University of Wisconsin at
Green Bay has made a promising start
by creating a new college based on broad
themes rather than departments.

The field of continuing adult educa-
tion cannot help but be a vital segment
of any environmental education pro-
gram. Without this type of remedial pro-
gram for those already out of the educa-
tional system, most adults will be un-
able to fully understand how and why
things interact in our environment.

A program which can ultimately be
used by all elements of the educational
continuum is the environmental study
area. The use of outdoor environmental
study areas by schools, communities and
civic organizations will eventually in-
volve the total community as well.

Currently underway is a program
which not only provides the areas to be
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used, but has developed a study guide to
interpret them. School children are now
expanding their learning experiences in
such environmentally rich areas as the
National Parks of the Great Smokies,
Cape Hatteras Seashore, and Kennesaw
Mountain National Battlefield Park.

Environmental study areas are used to
create an environmental awareness
which will provide the individual with
the motivation for action, and skills nec-
essary to maintain the world and enjoy
life. These areas are helping to develop
an environmental ethic. One which con-
ditions the individual to his ecosystem so
that his behavior will always indicate
a high sensitivity to any activity which
is. potentially harmful to the environ-
ment. Lastly, it will hopefully instill a
personal sense of involvement with en-
vironmental issues by helping to increase
wise and progressive decisionmaking by
our citizens, in all communities.

Some might claim that the quality of
our environment is not the most essen-
tial of issues confronting us today. I
think President Nixon more than ade-
quately answered this point in his state
of the Union message when he spoke of
our current environmental erisis in the
following fashion:

These are not the great questions that
concern world leaders at summit conferences.
But people do not live at the summit. They
live In the foothills of everyday experience
and it is time for all of us to concern our-
iselves with the way real people live in real
ife.

Environmental education will enhance
the quality of our peoples lives by help-
ing improve the environment and bright-
en their appreciation of the life support
systems which make life possible.

I urge the passage of H.R. 18260.

The SPEAKER. The Chair recognizes
the gentleman from Indiana (Mr. Lanp-
GREBE) .

Mr. LANDGREBE. Mr. Speaker, I rise
in opposition to this bill, and there are
others who will speak about the money
that is involved as the funds are esca-
lated from a beginning of $5 million up
to $25 million for the third year.

I will not belabor the idea that ecology
and pollution are not something brand
new in our country. In Indiana at the
present time the U.S. attorney’'s office
is prosecuting 15 cases under an 1899 law.

I am not going to dwell at length on
the repeated requests of President Nixon
to this body to hold down expenditures.
We must hold down expenditures or face
up to the only alternative—a substantial
tax increase. Not only would a tax in-
crease be unpopular, but downright im-
possible for most segments of our econ-
omy to afford. ;

Nor will I try to enumerate the billions
of dollars we have already appropriated
for ecology and for pollution control and
related matters,

Mr, Speaker, I am directing my ob-
jections mainly to line 3 on page 20, in
which it is stated that three members
of the Advisory Committee shall be
students.

This bill was handled in my subcom-
mittee, and I made the most impassioned
plea to my colleagues to change it to a
umayn bm-
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Do we politicians feel that we must
have the student interest, particularly
since we lowered the voting age to 18, and
that we ought to have more students vot-
ing for our party or the other party? If
so, this is all good and fine, but now we
are talking about management, about
the operation of this U.S. Government.

Of course, I am a new Member here,
but investigation reveals that this is the
first time we have designated that three
students shall be members of a very im-
portant committee, of a committee
which, if this bill passes, will be spending
some $40 million of the taxpayers dollars
during the next 3 years.

When will we have students on the
judiciary, highway, and other commit-
tees?

I love students. I was a student once.
I have paid tuition for several young
people to get their education.

But we have a responsibility to see to
it that the people who are named to com-
mittees are qualified people. Usually we
consider appointments to committees to
be based upon qualifications, upon back-
ground, and upon understanding of the
problems.

The explanation of the bill says that,
among other things, it proposes to help
remedy shortcomings by conducting pre-
service and inservice teacher training
and training of other educational and
public service personnel.

I could read half of this report to prove
that my objections are good and right.

How are we going to select students?
Had it been & “may” bill and there were
three students in the United States who
had particular qualifications, I would
have absolutely no objection to them, but
this mandates that students be on the
committee.

We are going to pay students $100 a
day, and they are going to help train
teachers. Are we going to have the stu-
dents teaching the teachers in the United
States? Is this progress, I ask you? Are
we not moving in the direction of the
blind leading the blind?

Mr. ASHBROOK. Mr. Speaker, will
the gentleman yield?

Mr. LANDGREBE. I yield to the gen-
tleman from Ohio (Mr. ASHBROOK).

Mr. ASHBROOK. I thank the gentle-
man for yielding.

As the gentleman pointed out, there
are great difficulties in respect to. this
bill. As he well knows, we are in a posi-
tion of having to vote the bill up or
down. It cannot be amended at this point,
so the only opposition which can be reg-
istered would be in the form of a vote
against the bill should we get to a roll-
call vote.

I should like to add my support to the
statement the gentleman has made, and
to indicate once more that the adminis-
tration has gone on record as saying it
does not feel that this legislation is nec-
essary.
is House already has voted several
hundred million dollars more for the Of-
fice of Education than the President re-
quested in his budget.

The Office of Education never, at any
time, ever, has had any trouble spend-
ing money for any project it deemed nec-
essary, regardless of what was the in-
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tent of the Congress at the time we en-
acted the legislation or appropriated the
money. Therefore, if they want to spend
$5 million or $10 million or $15 million
for environmental education, they can do
it out of the money already allocated to
that Department.

I believe it is entirely unnecessary for
Congress to go on record here asking
for the authorization of additional mil-
lions of dollars for a department that
already has hundreds of millions of dol-
lars more than even the President in his
budget requested for the operation of
that department.

I thank the gentleman for yielding.

Mr. PERKINS. Mr. Speaker, I yield
6 minutes to the distinguished gentle-
man from Indiana, the sponsor of this
bill (Mr. BRADEMAS).

Mr. BRADEMAS. Mr. Speaker, I rise
to urge passage of this legislation. In do-
ing so I want to take a moment to say a
word of warm appreciation to the other
three principal cosponsors of the bill, the
gentleman from New York (Mr,
ScueEvEr), the gentleman from New
York (Mr. Rem), and the gentleman
from Idaho (Mr. Hansew). All of these
members of the Select Subcommittee on
Education of the Committee on Educa-
tion and Labor made invaluable con-
tributions to the shaping of this legisla-
tion, as indeed did the other members of
the subcommitiee.

I might here note the strong biparti-
san support that this legislation has
won. Over 80 Members of the House of
both parties are cosponsors of this bill.

I regret very much the arrangement
of the time in debate will make it diffi-
cult for some of the Members on the
minority side to express their support for
the bill, but I propose briefly fo yield to
those of them who wish to say a word
about it.

I might say, Mr. Speaker, in comment-
ing on what my friend from Indiana just
said, that I fear that he is somewhat
mistaken if he suggested that the bill
contemplates students would be teaching
teachers. There is provision in the bill
for membership of at least three stu-
dents on the 21-member advisory com-
mittee which is only an advisory com-
mittee and not the administering body
for carrying out the purposes of the bill.

Mr. Speaker, I was also somewhat
concerned about what the gentleman
from Indiana said in his attack on stu-
dents when he used the phrase “the
blind leading the blind.” Anyone who
has been alive in the year 1970 and any-
one who has been aware that we are now
in the midst of a new surge of awareness
regarding the environmental crisis fac-
ing our country cannot help but be im-
pressed by the fact that it is in large
measure the students in the grade
schools, the high schools, the colleges,
and universities who have set the pace
for generating on the part of all of the
people of this eountry a profound con-
cern about what has come to be known
as the ecological crisis. It should not be
too much to say, therefore, that at least
three students should play a part on the
21-member advisory committee which
makes recommendations with respect to
this program.
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Mr, Speaker, the Select Subcommittee
on Education, which I chair, held some
13 days of hearings on the Environmen-
tal Education Act. We were privileged to
receive testimony from over 50 witnesses
representing a wide variety of view-
points, including those of conservation
groups, citizens' organizations, indus-
trialists, environmental educators, stu-
dents, ecologists, labor leaders, and so-
cial scientists.

After the extensive hearings, the sub-
committee came to three broad conclu-
sions:

First. Many of our present environ-
mental problems are the result of igno-
rance—the inability of our citizens,
young and old, to recognize the con-
sequences of individual acts as they affect
the total environment of which we are a
part. Citizens are equally unaware of
remedies that can be applied to preserve
and restore a healthy and congenial en-
vironment for future generations.

Second. Our schools, colleges, and
community organizations are woefully
lacking in curricula to teach environ-
mental studies, teachers to teach courses,
and funds to support ongoing programs
of environmental education.

Third. A broadly based program of
environmental education is ecritically
nieeded in the effort to preserve and en-
hance environmental quality. Until our
citizens develop knowledge about en-
vironmental issues and more thoughtful
attitudes toward their surroundings, fu-
ture generations are likely to continue
the same environmental abuses that
have been committed in the past.

Mr. Speaker, in 1958, the Congress re-
sponded to the challenge of Sputnik by
passing the National Defense Education
Act, which measurably strengthened the
Nation’s efforts in science education.

Today, Mr. Speaker, we face a chal-
lenge of far greater dimensions. It is not
a challenge resulting from the actions
of another nation; nor is it a challenge
posed by the needs of any one economic
group within our own country.

It is, rather, a challenge to our survival
as a species which has resulted from the
actions of all men, everywhere.

Mr. Speaker, one does not have to be
a prophet of gloom to recognize that we
are in the midst of a severe environ-
mental crisis; we see the signs around
us every day:

Suffocating smog, such as the one
which blanketed our eastern seaboard
last week, creates respiratory problems
and takes minutes off each of our lives.

Oil from faulty drillings fouls our
beaches and endangers marine life and
waterfowl.

Industrial waste soils our systems and
rivers.

Mountains of solid waste scar our
landscape and create burgeoning sanita-
tion problems.

Fortunately, Mr. Speaker, the 9ist
Congress has responded to the environ-
mental crisis by enacting landmark leg-
islation including:

The National Environmental Policy
Act, which established a Council on En-
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vironmental Quality in the Office of the
President;

The Endangered Species Act, which is
aimed at protecting our threatened wild-
life;

The | Commission on Population
Growth and the American Future, which
will undertake a 2-year study on popu-
lation problems and submit recommen-
dations for a national population policy;
and

Amendments to the Federal Water
Pollution Control Act, which would make
oil companies liable for the damage
caused by oil spills,

These are laudable accomplishments,
and I have supported all of them.

But I would venture to say, Mr.
Speaker—and I do not think any cham-
pions of clean air, land, and water would
disagree—that if we are to be able to
make substantial advances in meeting
the ecological crisis, we are going to need
a citizenry informed and educated about
the whole spectrum of issues that we
have come to call environmental and we
are going to need as well changes in basic
attitudes toward the environment and
man's place in it.

It is for these reasons that, along with
three of my colleagues, I introduced the
Environmental Education Act last No-
vember. As one of our witnesses sug-
gested, the bill could well carry the sub-
title, “Education for Survival.”

At this time, Mr. Speaker, I would like
to review the major provisions of the
Environmental Education Act and offer
a brief explanation for each of them.

The bill provides up to $45 million, over
the next 3 fiscal years, for:

Encouraging and supporting the de-
velopment, demonstration, and evalua-.
tion of new and improved curriculums in
environmental studies;

Providing for the dissemination of sig-
nificant materials for use in programs at
preschool, elementary, secondary, col-
lege and adult education levels.

Supporting environmental education
programs at the elementary and second-
ary school levels;

Establishing preservice and inservice
training programs for teachers, other
educational personnel, public service per-
sonnel, community, business and profes-
sional leaders, and government em-
ployees at local, State and Federal levels;

Operating adult and community edu-
cation programs;

Developing programs and materials for
use by the mass media in dealing with
the environment and ecology; and

Planning outdoor ecological study
centers which could serve as laboratories
for on-site observation of environmental
problems and principles

These various provisions constitute a
comprehensive program of education for
survival. They are aimed at schoolchil-
dren and adults alike in formal educa-
tional programs as well as nonformal
programs to be conducted outside of the
schools and colleges.

Mr. Speaker, the Citizens Advisory
Committee on Environmental Quality, in
:a;';port to the President in August 1969
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Man's interaction with his environment,
both natural and man-produced, is the basis
of all learning—the very origin and substance
of education. Yet, our formal education sys-
tem has done little to produce an informed
citizenry, sensitive to environmental prob-
lems and prepared and motivated to work
toward their solution.

In this connection, let me now address
myself to those sections of the bill aimed
at strengthening the response of the for-
mal education system to the challenge of
environmental education.

The bill provides for the development,
festing, and dissemination of new cur-
riculums in environmental studies for use
at all levels of educational system. The
New York Education Department in its
March 1970 report, “Education for Sur-
vival,” noted:

Curriculum development is a slow and
tedious process while the need for environ-
mental curriculums is Immediate.

Accordingly, the committee recom-
mended that priority be assigned to sup-
porting projects in cwrriculum develop-
ment for the first year of the program'’s
operation recognizing that the prepa-
ration of materials to teach environmen-
tal studies is a fundamental step in any
effective nationwide effort to establish
educational programs within the formal
educational system.

The bill also provides support for the
initiation and maintenance of programs
in environmental education at the ele-
mentary and secondary school levels.
Witnesses indicated that, within the for-
mal educational system, priority should
go to supporting programs in the ele-
mentary and secondary schools. One such
witness was Dr. Joseph Sittler, the dis-
tinguished theologian from the Univer-
sity of Chicago, who said:

The early school years are educationally the
most valuable place to attack the problem,
because the bill aims to put the ink in the
spring, as it were, right at the beginning
where a child begins to understand and
throughout his career that people and bugs
and snakes and air and water somehow be-
long together, and that these things are all
bound toegther in the bundle of life.

Dr. Sittler's views were echoed by other
witnesses, including many who were as-
sociated with colleges and universities.

Another important section of the bill
relating to the needs of schools and col-
leges provides support for training pro-
grams for teachers and other educational
personnel.

Our student witnesses were particu-
larly insistent on this point. Bryce Ham-
ilton, the national coordinator for the
environmental teach-in for the high
schools, told the committee, for example:

Well trained teachers are the key to suc-
cess for any environmental education
program.

Other witnesses emphasized that the
use of new and improved curricular ma-
terials will depend in large part on the
number of teachers qualified to utilize
them effectively. And it became obvious
from the hearings that there are very
few teachers in our schools qualified to
teach environmental studies.

Now let me turn for a moment to a
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discussion of those sections of the bill
dealing with nonformal education pro-
grams, those which may exist outside the
traditional classroom setting. The com-
mittee recognized that much valuable
environmental education can and does
occur outside of the classroom and in-
deed, outside the school itself. One of our
witnesses, Dr. Margaret Mead, the dis-
tinguished anthropologist, said in her
testimony:

Environmental programs in the elementary
and secondary schools “need to be supple-
mented by a good many other kinds of com-
munity activities.”

The bill aims to meet the need for
nonformal education programs for
adults and community leaders by allow-
ing grants to local educational, munici-
pal, and State agencies and other public
and private nonprofit organizations for
community education on environmental
quality and ecology, especially for adults.
The sponsors attached great importance
to this section of the bill because com-
munity education is imperative if we are
to reach government officials and busi-
ness and industrial leaders whose deci-
sions may have a profound effect, for
good or ill, on the environment.

Nonformal education can also benefit
from training programs authorized
under the bill to frain public service
personnel; community, business and in-
dustrial leaders and employees, and gov-
ernment employees at local, State, and
Federal levels. In order to operate effec-
tive programs of adult and community
education for the various groups men-
tioned, it will be necessary to train per-
sonnel outside of the formal educational
structure to teach in those programs.

Another section of the bill of great
importance for nonformal programs of
environmental education is section 5,
which authorizes small grants—up fto
$10,000 annually—to citizens' groups,
volunteer organizations working in en-
vironmental field and other public and
private organizations, for a wide variety
of educational activities—workshops,
conferences, symposiums, and so forth,
especially for adults. A number of our
witnesses, including Garrett de Bell, edi-
tor of “The Environmental Handbook,”
told the subcommittee that innovative
programs in environmental education
were more likely to flow from the efforts
of activist-oriented groups who have
been in the environmental fight for some
years, rather than from the tradition-
bound, bureaucratic entities which have
only recently become interested in the
problem.

Mr. Speaker, the small grants section
of the bill offers exciting possibilities for
new approaches to environmental edu-
cation. In drafting the final bills the com-
mittee took seriously Dr. Margaret
Mead’s admonition:

It would be a mistake to channel too much
of the funds to the old formal methods of the
educational establishment.

For the bill, as presently written, offers
the opportunity for a variety of non-
establishment programs which will not
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suffer from the inevitable restrictions
found in formal educational institutions.

There are other sections of the bill
that deserve to be briefly mentioned. One
would allow grants for the development
of programs and materials for use by the
mass media in dealing with the environ-
ment and ecology. The subcommitiee rec-
ognized the importance of the media in
bringing information to large numbers of
people who will not be able to participate
in any of the formal or nonformal edu-
cational programs discussed earlier.

Yet another subsection allows Federal
funds to be used for the planning of out-
door ecological centers. These centers,
many of which could be located in urban
areas, could serve as laboratories for on-
site observation of environmental prob-
lems and principles.

These are the major provisions of the
Environmental Education Act. They rep-
resent the invaluable contributions of
many expert witnesses and the hard work
of the Select Subcommittee on Education
and the full Commitiee on Education
and Labor.

We believe that although the sums
authorized are modest, $5 million, $15
million, and $25 million over the next
3 years, it is a strong bill and that it
can set the pace for new directions in
American education. For too long the
American educational system has refused
to address itself to the fundamental issue
of man’s survival on this planet. This
bill is an effort to correct that glaring
oversight.

Mr. Speaker, I have been asked to yield
by two or three Members on this side, and
I should like to take a minute or two
first to yield to the gentleman from
Idaho (Mr. HanseEN) for 1 minute.

The gentleman from Idaho made very
great contributions to the passage of this
legislation.

Mr. HANSEN of Idaho. Mr. Speaker, I
thank my colleague for yielding to me. In
rising to lend my strong support to HR.
18260, the Environmental Education Act,
I want to acknowledge the constructive
contribution to the development of this
legislation which has been made by those
with whom it has been my privilege to
join as one of the original cosponsors,
the gentleman from New York (Mr.
REem), the gentleman from New York
(Mr. ScHEUER), and particularly the dis-
tinguished chairman of the Select Edu-
cation Subcommittee, the gentleman
from: Indiana (Mr. BrApEmAs) under
whose: leadership intensive public hear-
ings were conducted in many parts of the
country. A valuable contribution to the
shaping of this bill was also made by an
impressive list of witnesses ranging from
high school and college students to some
of the Nation’s most renowned leaders
in business and industry, the arts and
education.

Mr. Speaker, I would first like to re-
spond to the statement made by the gen-
tleman from Indiana (Mr. LANDGREBE)
who took exception to the provision of
the bill that would include three students
on the proposed Advisory Committee on
Environmental Education. I submit that
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students have a very large stake in the
outcome of our efforts to clean up the
environment. The reason young people
were invited to testify before the Select
Education Subcommittee on this bill and
the reason the students were included
in the proposed Advisory Committee is
emphasized by President Nixon, who has
accurately gaged the environmental
crisis, in his State of the Union Address
to Congress earlier this year. President
Nixon said:

Restoring nature to Its natural state goes
beyond party and beyond factions. It has be-
come a common cause of all the people of
America. It is a cause for particular concern
to young Americans—because they more
than we will reap the grim consequences of
our fallure to act on programs which are
needed now if we are to prevent disaster
later.

In identifying what will be one of the
main themes and a major objective of
this administration, President Nixon
said:

The great question of the seventles is, shall
we surrender to our surroundings, or shall we
make our peace with nature and begin to
make reparations for the damage we have
done to our air, our land and our water?

As we enter the decade of the 1970's,
concern about the quality of. the en-
vironmental has intensified. We see all
around us disturbing signs of the ecologi-
cal crisis and the steady deterioration of
the environment. The danger we face in
the degradation of the quality of the
water, air, soil, and other elements neces-
sary to sustain life should not be under-
estimated.

There are encouraging signs, however,
that the Nation is rising to the challenge.
This has, indeed, become a cause for
young people. In addition, public offi-
cials, the news media, and the public in
general are focusing attention on en-
vironmental problems and voicing their
concern over the conditions that have
become increasingly inhospitable to hu-
man enjoyment and to life itself,

Since the 91st Congress convened last
yvear, the President and Congress have
demonstrated their concern by enacting
major legislation on environmental mat-
ters including:

The National Environmental Policy
Act, which established a Council on En-
vironmental Quality in the Office of the
President.

The Endangered Species Act, which is
aimed at protecting our threatened wild-
life.

The Tax Reform Act, which contains
a section providing tax incentives to in-
dustry to encourage the installation of
air and water pollution control devices.

The Commission on Population
Growth and the American Future, which
will make a 2-year study of all funda-
mental questions of population growth
and submit a report and recommenda-
tions to the Congress.

Amendments to the Federal Water
Pollution Control Act, directed at mak-
ing oil companies liable for oil pollution
and creating an Office of Environmental
Quality in the Executive Branch.
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President Nixon, on February 11, 1970
indicated his awareness of the impor-
tance of the effort to restore and protect
the environment by asking Congress for
$4 billion in Federal funds over the next
5 years for air and water pollution con-
trol, solid waste management, and pur-
chase of parklands for public recreation.

The President, Members of Congress,
and the public have indicated their will-
ingness and desire to allocate a greater
share of this Nation'’s resources to
counteract pollution and to provide ex-
panded and improved recreational fa-
cilities for our citizens.

To help provide the assurances that
these resources will be wisely and effi-
ciently used we must build a base of
knowledgment and understanding to
serve as a foundation for the comprehen-
sive programs needed to awaken the Na-
tion to the crisis and to stimulate an ade-
quate response. There is need for a major
educational effort directed at developing
a better understanding and attitudes to-
ward our environment in order that fu-
ture generations will not be confronted
with the same problems.

The problem is much deeper than the
development of improved technology and
better methods of pollution control.
While we must continually strive to im-
prove technology and to find better ways
to dispose of our waste, the more basic
need is to develop an awareness in all of
the people of the dimensions of our en-
vironmental problems and to equip them
with the knowledge and understanding
needed to solve these problems,

There are real signs of hope for our
country and for mankind. Throughout
the country there is an awakening con-
cern, especially on the part of young
Americans, to the dangers to the en-
vironment which go far beyond protests
against pollution of our land, water and
air. The rapidly rising awareness of the
environment reflects a deepening sen-
sitivity to the fundamental values of
human life.

To meet the ecological crisis we will
need an informed citizenry that is edu-
cated about the whole spectrum of issues
that are called environmental. There is
also a need to change basic attitudes to-
ward the environment and man’s place
in it. The Environmental Education Act
that is before us today is a response to
these needs.

Environmental education is defined in
the bill as follows:

The educational process dealing with man’s
relationship to his natural man-made sur-
roundings, and includes the relation of
population, resource allocation and deple-
tion, conservation, technology, and urban

and rural planning to the total human en-
vironment.

It should be emphasized that environ-
mental education is not simply another
name for conservation education or out-
door education. It is much more far
reaching embracing approaches and ma-
terials from the natural sciences, the so-
cial sciences and the humanities coordi-
nated into a total view of man’s relation-
ship with his surroundings. One of the
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great strengths of this legislation is that
it anticipates a multidisciplinary ap-
proach to the problem and the solution.
Just adding courses dealing with en-
vironmental problems to existing curric-
ular would fall far short of the need.
Rather, a whole range of courses in the
natural and social sciences and humani-
ties should include an environmental
component.

At the present time most environ-
mental education in the school system is
limited to education and conservation.
Few textbooks or integrated courses of
study are available which represent an
adequate presentation of ecological prin-
ciples, of the problems and responsibil-
ities connected with environmental man-
agement or of the fundamental criteria
needed to maintain an ecological balance.

The bill before us proposes to help
remedy these deficiencies by:

Encouraging and supporting the devel-
opment, demonstration and evaluation
of innovative and improved curriculums
in environmental studies;

Providing for the dissemination of
significant materials for use in programs
at preschool, elementary, secondary, col-
lege, and adult education levels;

Initiating and maintaining programs
in environmental education at the ele-
mentary and secondary school level;

Conducting preservice and inservice
teacher training and training of other
educational and public service personnel,
community, business and professional
leaders, and Government employees at
local, State and Federal levels;

Operating adult and community edu-
cation programs which would attract in-
dividual citizens and citizen groups in
their communities;

Developing programs and materials for
use by the mass media in dealing with
the environment and ecology; and

Planning outdoor ecological study
centers.

While there are encouraging signs that
educational institutions throughout the
country are developing programs of en-
vironmental education, witnesses before
the committee emphasized the need for
the kind of Federal leadership that this
bill will provide.

It is anticipated that during the first
operative year of the bill, priority will be
given to the development of new and im-
proved curriculums in environmental
studies. This is a fundamental step in
the establishment of an effective nation-
wide educational effort aimed at increas-
ing environmental awareness on the part
of young people and adult citizens alike.

The bill also provides a curriculum de-
veloped with Federal funds as well as
other curriculums deemed by the Secre-
tary of Health, Education, and Welfare
to have use in environmental education
programs may be tested in pilot pro-
grams to determine their effectiveness.
The bill allows for a more effective sys-
tem of dissemination of the curriculum
materials and other information regard-
ing the environment and ecology which
?hre l;ieveloped under funds provided by

e bill.
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The bill provides that grants may be
made for the preparation and distribu-
tion of materials and the development of
programs suitable for use by mass media
in dealing with the environment and
ecology.

It is significant that the training pro-
grams provided for under the bill are not
limited to the traditional formal class-
room. A great deal of valuable environ-
mental education can and does occur
outside the classroom and outside the
school itself. There are many noneduca-
tional institutions that can qualify for
grants to provide training programs out-
side the ordinary classroom setting. Un-
der one of the provisions of the bill the
Secretary is authorized to make small
grants—up to $10,000 annually—to citi-
zens groups, volunteer organizations
working in the environmental field, and
other public and private organizations
for conducting courses, workshops, semi-
nars, symposiums, institutes and confer-
ences especially for adult and commu-
nity groups.

Mr, Speaker, while the amount of
money authorized by this bill is relatively
modest when measured against the
magnitude of the challenge, it can pro-
vide a powerful stimulus to harness and
mobilize the collective concerns, talents
and energies of those within and outside
the educational system in the develop-
ment of programs that can help to turn
the tide and give this generation an op-
portunity to leave the world we live in to
future generations in better condition
than we found it. In meeting this chal-
lenge the problem we face and the re-
sponse we must make was elogquently
summed up by an eminent theologian
Prof. Joseph Sittler of the University of
Chicago, who emphasized the importance
of our own attitudes toward the world
we live in and the need to develop a
reverence for the earth. In his testimony
before the subcommittee Professor Sittler
said:

If the world of not-self is felt as a mere
resource to be used It will surely be used;
if the world is regarded as a gift, a wonder,
as a reality having an integrity of its own—
it will be rightly used. That proposition is
swiftly and powerfully true; and our present
ecological crisis is a result of the denial of
its truth. For nature, though often silent is
not without power to condemn as well as
power to bless man. And, when man S0 uses
nature as to deny her integrity, deflle her
cleanliness, disrupt her order, ignore her
needs—the reprisals of insulted nature taken
an often slow but terribly certain form. Na-
ture's protest against defilement is ecologi-
cal reprisal.

The prompt passage and effective im-
plication of this bill will reassure an
anxious nation that the Congress is de-
termined to rise to the challenge.

Mr. ERADEMAS, Mr, Speaker, I thank
my colleague from Idaho.

I now yield to the distinguished gen-
tleman from Maryland, Mr. MorTonN, for
1 minute.

Mr. MORTON. Madam Speaker, I
thank the gentleman very much for
yielding.

Madam Speaker, we believe H.R. 18260,
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the Environmental Education Act, a step
forward to better environmental educa-
tion, However, the primary responsibil-
ity for bringing knowledge and under-
standing of the environment, particu-
larly to students in elementary and sec-
ondary schools, is the job of the State
and local school authorities.

Hopefully, this legislation will trigger
much broader action by State legisla-
tors, State offices of education, and
county school boards to bring environ-
mental education into the mainstream
of elementary and secondary curricu-
lum. It is only with this sort of motiva-
tion that we can accomplish the neces-
sary job of educating our citizens and
future citizens to preserve and enhance
our environment.

The SPEAKER pro tempore (Mrs.
Minx) . The time of the gentleman from
Indiana has expired.

Mr. PERKINS. Madam Speaker, I
yield 30 seconds to the gentleman from
Indiana.

Mr. BRADEMAS. Madam Speaker, I
thank the gentleman from Kentucky.

Madam Speaker, I would like to say
in my remaining 30 seconds that al-
though the sums authorized in this bill
are very modest, $6 million for the first
year, $15 million for the second year, and
$25 million for the third year, this pro-
gram represents an investment in the fu-
ture of this country of a kind which
seems to me to be imperative, especially
when we look at year 2000 when we will
have some 300 million people in our
country and our environmental problems
will have multiplied.

Madam Speaker, I hope that the
Members of the House on both sides of
the aisle will give overwhelming support
to this bill.

Mr. LANDGREBE. Madam Speaker,
I yield 2 minutes to the distinguished
gentleman from  Wisconsin (Mr.
BYRNES) .

Mr. BYRNES of Wisconsin. Madam
Speaker, I am pleased to give this bill
my full support. In our struggle to pre-
serve our environment, there is no more
important task before us than the cre-
ation of a public attitude which will
support and insure the kind of action
needed.

In a speech I gave on Earth Day in
April, I told students:

My hope is that each of you—the gen-
eration which will either solve this prob-
lem or live in a staadily deteriorstlng en-
vironment—will dedicate yourself to this
lifelong task—not with just momentary
enthusiasm but by developing a constant
attitude toward the total environment in
which you live, passing this dedication and
attitude on to your children and the gen-
erations yet to come,

This bill, I believe, will help in the
creation of that attitude among our
people.

The committee was wise, in reporting
this bill, to recommend that “strong
priority be assigned to supporting those
programs and projects which demon-
strate a multidisciplinary approach to
environmental education.” As the com-
mittee points out:
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The key to effective environmental edu-
cation . .. is in its ability to blend the vari-
ous disciplines into a total view of man re-
acting with his natural and man made en-
vironment.

This need is becoming increasingly
recognized in educational ' circles. It
formed the basis for the Steinhart re-
port to the President's Environmental
Quality Council, a reporf entitled “The
Universities and Environmental Qual-
ity.”

Perhaps the Nation’s outstanding re-
sponse to this need is the University of
Wisconsin at Green Bay which began
operations in 1969 dedicated, in the
words of its chancellor, Edward W.
Weidner, to “a positive creative ap-
proach to relating the university and a
university education to the larger so-
ciety.”

The focus of the University of Wis-
consin at Green Bay is on ecology, the
study of man in relation to his sur-
roundings, through a multidisciplinary
approach to education. As its catalog
states:

Our mission calls for the development of
teachlng. research, and communlt.y out-
reach activities. At University of Wisconsin
at Green Bay, these actlivities are closely
interwoven, forging combined programs de-
signed to help solve our ecological or en-
vironmental problems.

An ecological focus demands an interdis-
ciplinary—indeed, a pan-disciplinary—
focus. Artificlal boundaries of disciplines re-
triet rather than enhance understanding of
the several environments of man,

A focus on ecology demands close collab-
oration between a university and its re-
gion.

This collaboration is the hallmark of
the University of Wisconsin at Green
Bay. The community—northeastern Wis-
consin—participated in the planning of
the institution, and continues to be in-
volved in its development. The univer-
sity, in turn, concentrates on the prob-
lems of the community, particularly its
ecological problems. It is a partnership
which holds great promise—not the
least of which lies in bringing about the
concerned and constructive attitude to-
ward environmental problems which is
the objective of this bill.

I commend the University of Wiscon-
sin at Green Bay, and the far-seeing
educational and community leaders
who brought it into being, for the lead-
ership it has given in the environ-
mental struggle.

Mr. LANDGREBE. Mr. Speaker, I
yield 2 minutes to the gentleman from
Iowa (Mr. SCHERLE).

Mr. SCHERLE. Mr. Speaker, we all
support the concept to aid cleaning up
the environment. However, this particu-
lar legislation will do nothing more than
confuse the issue, by overlapping and
duplication. In the first year it will cost $5
million, the second year $15 million, and
in the third year $25 million for a total
authorization of $45 million.

The gentleman from New York
(Mr. REID), read a letter just a few min-
utes ago stating that this legislation is
not necessary to achieve what it purports
to do.
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Mr. Speaker, we have a lot of things to
do in this Congress without additional
useless legislation. All the authority now
exists for the Secretary to establish an
advisory board.

On page 2 of the committee report you
will find in the middle of the page a num-
ber of environmental pieces of legislation
that have already been enacted.

During these times of demonstration
upon demonstration, protest upon pro-
test, march after march, the ugly head
of hypoerisy is appearing upon the hori-
zon. This sorry fact is evident when we
compare the activities in Washington,
D.C., on Earth Day, April 22, with the
protest against our involvement in Cam-
bodia on May 9.

On April 22, thousands of young peo-
ple righteously promenaded through our
Nation’s Capital, indignantly demanding
a cleaner environment. Everyone from
the President of the United States on
down was verbally chastised for muddy-
ing Mother Earth. Of course, the dis-
senters excluded themselves from this
alleged guilt by sanctimoniously claim-
ing to be flower children and lovers of
nature.

But lo and behold, a few short weeks
later, many of these same armchair
ecologists were back in Washington with
a different battle cry. Once again, the
motley minority of 5 percent, who claim
to represent all young people, were ouf
on the streets. This time the speakers
were ranting and raving about the
President’s decision on Cambodia. Of
course, the environment theme was
woven into their speeches. Among the
last words to float down from fhe har-
anguing hucksters was the plea to “Re-
member Mother Earth.”

Well, the statistics are now compiled
on just how well these embryonic ecolo-
gists remembered the Old Sod. The
Washington Monument and other na-
tional shrines were defaced by four-let-
ter words and other vulgar epithets. The
cost of removing this juvenile wall-
scrawling from the public edifices was
$3,300. The cost of cleaning up the tons
of litter on the monument grounds has
been conservatively estimated at $2,225
by the National Park Service, plus an
additional $8,697 by the Washington,
District of Columbia, Department of
Sanitary Engineers. Another area to bear
the wrath of the nature-lovers resulted
in $2,500 worth of damage to and theft
of trash containers. It is ironic that the
so-called antipolluters attacked, de-
stroyed and stole the very receptacles
provided by society to control litter.

But the most irritating item on the bill
to the hardworking American taxpayer
was the $2,500 to repair the damage to
the beautiful reflecting pools. This was
eaused by the bizarre spectacle of nude
demonstrators cavorting and frolicking
in and out of the water. It is not known
at this time whether the major damage
resulted from drains clogged by the mire
of muck washed from the skinny-dip-
pers’ bodies. However, one repugnant
performance by an exhibitionist cannot
easily be washed from the mind. The use
of the American flag as a diaper by an
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otherwise naked participant in an infan-
tile display of disrespect for our coun-
try will long be remembered.

Additional costs of over $10,000 were
incurred to repair and restore park prop-
erty, including damage to the turf, for
the herd-like demonstration. Total ex-
penditures to depollute the demonstra-
tion may well reach $200,000.

In conclusion, those who protest, par-
ticularly about environment, should be
fully aware that there is no White Knight
galloping up and down the streets, zap-
ping everything cleaner than clean.
When the party is over, it is Mr. and Mrs.
U.S. Taxpayer ‘who are taken to the
cleaners.

Mr. LANDGREBE. Mr. Speaker, I yield
5 minutes to the gentleman from Texas
(Mr, COLLINS) .

Mr, COLLINS, Mr. Speaker, when this
subject matter came before the education
committee, we raised at the time the is-
sue of should students be named as mem-
bers of this committee, and we objected.

Now, we have named for this committee
a directing group of 21 people, and we
have specified in the bill that three of
those should be ecologists, and three of
them should be students.

Since I have been in the Congress I
have never seen anything like this go
into a bill. Here we specifically name stu-
dents, in a mandatory manner, that they
should be named as members of the di-
recting leadership group.

Students use highways—well, by the
same token we do not appoint students to
direct our highway trust funds.

Students are big spenders of money—
should they be put on our committees
having to do with banking?

The main issue probably can be evalu-
ated in this way: Most students are
learning, they are at the age when they
are trying to learn. Now, I would assume
that the teachers know more about this
than the students do, but we do not
specify that there should be three teach-
ers. Instead, we name three students.
Why do we specify students when the
teachers are better qualified.

In this bill the emphasis is with grade
scl}ool and secondary education. If we are
going to name students that are con-
cerned with this matter, then perhaps
first of all we should nominate someone
from the second grade, pick a 9-year-old
youngster who is an authority on ecology.
Then we should probably pick a fresh-
man from high scheool who has discussed
ecology, and then maybe pick a junior,
and then these youngsters would be
spending $25 million a year, based upon
their experience, their youthful experi-
ence.

There is no reason that students should
be definitely and mandatorily named on
a committee of the Congress that we in
Congress by an act of Congress decide
will be the law of the land.

Mr. LANDGREBE. Mr. Speaker, I yield
4 minutes to the gentleman from Towa
(Mr. Gross).

Mr. GROSS. Mr. Speaker, slice it thick
or thin, here is another authorization for
$45 million under the euphemistic title
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and for the euphemistic purpose of “En-
vironmental Education”—whatever that
means. It may mean one thing in Ken-
tucky and something else in Indiana—I
do not know.

But I do know that under this canopy
and tent of environment, just about any-
thing that you can think of can and is
taking place. Here we go with another
advisory committee in Government—
and $45 million—over a period of 3 years.
One would think the gold mines of Ken-
tucky were untapped; that this Govern-
ment has money running out of its fig-
urative ears.

The report accompanying this bill says
nothing about the expenditures for al-
leged environment elsewhere in the
Federal Government.

Could the gentleman from Kentucky
give me an idea of how many hundreds
of millions of dollars are presently being
expended under the euphemistic title of
environment?

Does the gentleman have any idea?
Did his committee inquire into how
much is already being spent for en-
vironment—educational or otherwise? I
am inviting the gentleman to give me
an answer.

Mr. PERKINS. Let me say to my dis-
tinguished colleague that it has only
been in recent years that we have be-
come conscious of what has happened
to the environment and to the great need
for cleaning up the environment in this
country. We have become aware of how
little we have spent to clean up the en-
vironment in comparison with what we
should be spending.

Mr. GROSS. Where is it proposed to
get the money? Can the gentleman give
me some idea of what you are spending
in total through your committee on the
subject of environment?

Mr. PERKINS. We have enacted a
number of pieces of legislation this year
and last year designed to attack this
complex problem. I can get a list of them
for the gentleman, if he wants me to; but
none of these deal with educating the
public with respect to the magnitude of
the problem and the steps necessary to
cope with it.

Mr. GROSS. I would be interested in
knowing how much you are already
spending, in light of this $45 million.

Mr. PERKINS. We are not spending
anything in the areas of education sup-
ported by this bill.

Mr. GROSS. You do have some regard
for the stability of the financial affairs
of this eountry; do you not—or do you?

Mr. PERKINS. I certainly do. I think
we will be enhancing that by this legis-
lation.

Mr. GROSS. I seriously question that.
I seriously question whether the Com-
mittee on Education and Labor has very
much concern for the taxpayers of this
country. I note, too, that some of the
Members of the House, who are on the
committee that writes the tax laws sup-
port this handout but they do not sug-
gest a tax increase in order to take care
of it. They find it easy to commit the
Treasury to another $45 million outpour-
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ing of the taxpayers’ money with appar-
ently no regard for the source of rev-
enue.

Apparently we will go on buying more
British printing presses to speed up the
printing of greenbacks as we have in the
past.

Mr. Speaker, I reiterate that this
Government is already authorizing and
spending hundreds of millions of dollars
on the so-called environment. There is
absolutely no justification for authoriz-
ing another $45 million for what is here
called environmental education and the
creation of a new advisory committee,
with all the trappings that go with it.
If Congress has the slightest regard for
financial responsibility it will dedicate
this money to a payment on the Federal
debt.

Mr. PERKINS. Mr. Speaker, I yield
4 minutes to the gentleman from New
York (Mr, SCHEUER)

Mr. GUDE. Mr. Speaker, will the gen-
tleman yield?

Mr. SCHEUER. I am happy to yield to
the gentleman from Maryland.

Mr. GUDE. I thank the gentleman for
yielding. As a cosponsor of this legisla-
tion I would like to express my verystrong
support. I have talked and corresponded
with many of the young people in my
district, as well as all citizens, concern-
ing these problems before, since, and dur-
ing Earth Day, and I am convinced that
the young people are as deeply and seri-
ously and thoughtfully concerned about
these problems as any citizens in the
land.

I support this legislation because there
is a clear need for.environmental educa-
tion, and the citizens of my district have
both the interest and the institutions to
participate actively in the program. Many
people have asked me how they might
help in the task of cleaning up the en-
vironment, and many ask how they can
learn about the technical problems in-
volved. One citizen has organized a well-
attended adult education course, with
lectures and discussions led by Govern-
ment officials and experts in environ-
mental fields. This legislation would make
more of these programs possible by au-
thorizing small grants to defray part of
the cost.

Montgomery Community College, with
its excellent community ties, is another
great asset we have in the county, and
I believe the colleze would be a likely
participant in a program to develop a
curriculum and a program in environ-
mental education. In short, this legisla-
tion responds to a great public interest.
I am confident that the people will take
up the challenge to teach others to re-
spect and restore our natural environ-
ment.

Mr., McCLORY. Mr. Speaker, will the
gentleman yield?

Mr. SCHEUER. I am happy to yield to
the gentleman from Illinois.

Mr. McCLORY. I thank the gentleman
for yielding. I rise to fully express my
strong support for HR. 18260, the En-
viromental Education Act. It seems to me
that this legislation provides an excel-
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lent opportunity for us to have some con-
structive work done at the community
level, where we can get the participation
of students and other young people in
trying to clean up the environment in
their own communities.

As an original sponsor of this legisla-
tion when it was introduced in the House
or Representatives in December of last
yvear, I am pleased with the favorable
consideration and timely attention this
subject has received. I want to compli-
ment the distinguished chairman of the
committee, the gentleman from Ken-
tucky (Mr. PERKINS), the ranking minor-
ity member, the gentleman from Ohio
(Mr. AYres), the gentleman from Indi-
ana (Mr. BrapEMAS), and the gentleman
from New York (Mr. ReEm) for their dili-
gent work in bringing this measure to
the floor.

Mr. Speaker, legislation will not clean
up our environment. But legislation can,
and must, provide the framework within
which the major segments of the Amer-
ican society can cooperate in the effort
to protect our environment. Money, too,
by itself, cannot clean up our environ-
ment; but money, along with the cooper-
ation of thousands of willing American
citizens, is an essential element.

The 91st Congress is aware of the need
for additional legislation for preserving
the environment. Already, & series of
measures have been enacted including:

The National Environmental Policy
Act, which established a Council on En-
vironmental Quality in the Office of the
President;

The Endangered Species Act, which
aimed at protecting those species of our
wildlife which are threatened with ex-
tinction.

The Tax Reform Act, which contains
a section providing tax incentives to in-
dustry to encourage the installation of
air and water pollution control devices;

The Commission on Population Growth
and the American Future, which will
make a 3-year study of all funda-
mental questions of population growth
and submit a report and recommenda-
tions to the Congress;

Amendments to the Federal Water
Pollution Control Act, which authorize
funds for sewage treatment grants, create
an Office of Environmental Quality in the
Executive Branch, and make oil com-
panies liable for oil pollution.

However, these pieces of legislation
deal primarily with mending the damage
we have so far done to the environment.
The measure we consider today will pro-
vide funds to develop an ecological con-
science in American citizens by using the
structure of the American educational
system to discuss and teach principles of
environmental responsibility and man-
agement.

The program will operate in a tra-
ditional way by delegating authority to
the Secretary of Health, Education, and
Welfare to make grants to public or
private agencies and organizations and
to institutions of higher education for
curriculum development, pilot demon-
stration projects, adult education in
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ecology, teacher training, and the dis-
semination of the results of funded
projects. The grant approach may not be
unusual, but the subject matter and goals
of the legislation are significantly new.

The approach faken in this legislation
should aid us in waging the war against
pollution at the local level. This is the
crucial battleground in Zhe fight to save
the American environment.

Mr. Speaker, I am proud to have been
an original cosponsor of this legislation,
I fully support its aims and goals, and I
urge my colleagues to give it their ap-
proval today.

Mr. KOCH. Mr. Speaker, will the gen-
tleman yield?

Mr. SCHEUER. I am happy to yield to
my colleague from New York.

Mr., KOCH, I thank the gentleman in
the well.

Mr. Speaker, I support the legislation.
The protection of the ecology of this
country is one of the major issues before
this Congress. I would be shocked if there
were many in this House who would op-
pose this particular legislation. We are
not doing enough to meet the daily
assaults on our environment. This legis-
lation is helpful because it would begin
the education of our youth and train
them to deal with the problem.

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. SCHEUER. I yield to the gentle-
man from Wisconsin.

Mr. OBEY. Mr. Speaker, I rise in sup-
port of HR. 18260, the Environmental
Education Act of 1970.

I was pleased to be a cosponsor of this
legislation when it was introduced in the
Congress last year, as were many other
Members of this House, I believe this
legislation received sv much support be-
cause we have come to realize in the past
few years that we not only have environ-
mental problems of major proportions,
but we also have a serious lack of knowl-
edge about our environment and how to
protect it.

Students in school today are required
to take English and history and at least
become aware of biology, physics, chemis-
try, and perhaps zoology. But that aware-
ness has not been put together into a real
understanding of our life support sys-
tem. The Environmental Education Act,
which will provide funds for teaching on
all levels about natural resources, pollu-
tion control and the need to maintain a
balanced ecology should, if properly ad-
ministered, close this serious gap in the
body of knowledge we are presently
transferring to the younger generation.

I am very hopeful this legislation will
receive prompt and favorable action by
this House today. It is one of the most im-
portant we will act on this Congress in
our long-term battle to clean up and
maintain a healthy environment.

Mr. HECHLER of West Virginia. Mr.
Speaker, will the gentleman from New
York yield?

Mr. SCHEUER. I yield to my able col-
league from West Virginia.

Mr., HECHLER of West Virginia. Mr.
Speaker, if we can spend $75 billion a
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year on armaments, I do not see why we
cannot devote the minimal amount con-
tained in this bill to educate the people
to clean up the environment. The prin-
ciples contained in the pending legisla-
tion are sound, and if anything the effort
and funds allocated are too small in rela-
tion to the magnitude of the problems
posed by all types of pollution. Unless we
move with firmness and speed toward
solving these problems, we will not have
much of a Nation left to defend. I believe
the approach proposed in the pending
legislation deserves solid support in the
Congress, and by the American people,
and I hope this bill will pass so we can
get on with the job of cleaning up the
environment.

Mr. SCHEUER. I thank my friend
from West Virginia,

Mr. WHITE. Mr. Speaker, will the
genfleman yield?

Mr. SCHEUER. I am happy to yield to
the gentleman from Texas.

Mr. WHITE. I would like to ask the
gentleman in the well what the commit-
tee contemplated in the use of the word
“students” in that part of the bill refer-
ring to the language “students and eco-
logists” shall be on the committee, with
no less than three apiece.

Mr. SCHEUER. The gentleman from
California (Mr. McCroskEY) and I at-
tended a UNESCO conference in San
Francisco last fall in which university
students from Stanford, Berkeley, and
Columbia played a leading role. Indeed,
university students around the country
are pushing local legislative and admin-
istrative bodies to do a better job in con-
trolling the ways in which we produce,
consume, and discard, so the Federal
Government will not have to come in
and clean up the mess. Those of us who
are interested in fiscal sanity also say
that we must educate the public so it will
support effective legislative and admin-
istrative control programs to prevent our
corporations and manufacturing com-
panies from spewing poisons into our
atmosphere and degrading the environ-
ment. Then the Federal Government will
not have to operate a multibillion-dollar
program to clean up the pollution.

Mr. BRADEMAS. Mr, Speaker, will the
gentleman yield?

Mr. SCHEUER. I yield to the gentle-
man from Indiana.

Mr. BRADEMAS. In further response
to the question of the gentleman from
Texas (Mr. WraITE) I would like to call
the gentleman’s attention to page 10 of
the report with respect to the advisory
committee, which I think is the point of
the gentleman’s gquestion. On the com-
mittee, the report states, there will be
students at the college and university
level. The report does not state that stu-
dents below the secondary school level
will be appointed. This simply means
that it is not anticipated that elementary
school students will be appointed.

Mr. SCHEUER. One of the dictums
of English common law that I learned at
school is that the law is not an ass. I
also learned that the gentlemen who
would control the administration of the
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program would generally not be asses. We
could expect them to administer a law in
an intelligent and thoughtful way.

Few other pieces of legislation have
undergone a searching examination
comparable to that which this bill has
received.

My own office, in close cooperation
with the committee staff, has been
working intensively on this bill for al-
most a year.

Members of the committee have
traveled to remote parts of the country
to seek out and hear the testimony of
countless, thoughtful, and concerned
witnesses.

Many  groups—educators, environ-
mentalists, students, and industrial
leaders—have counseled us in drafting
this excellent bill.

But more than effort and skillful
legislative drafting have made this bill
worthy of passage.

The grim voice of necessity has begun
to demand that Congress act in sup-
port of this bill.

For, our environmental situation is
perilous.

The air we breathe in our cities is in-
creasingly hazardous to our health.

As of last year a walk along New York
City streets endangered one’s lungs as
much as a daily pack of cigarettes.

The recent near catastrophe, in New
York City resulting from air pollution
requires no elaboration from me.

Schoolchildren in Los Angeles, more
days than not, are prohibited from
playing in school yards because the fresh
air is damaging to their health.

The recent photos of air pollution in
Sydney, Australia, and Tokyo, Japan,
offer us small comfort.

For, so much dirt is now in the air
in New York City and in Los Angeles—
is so saturated with pollutants—that if
any of the residents breathed the air in
the Rocky Mountains, I fear he would
find it odd—it would have no taste.

The sidewalks in my district in the
south Bronx are cluttered with broken
bottles and refuse.

Sometimes it is safer to walk in the
gutter.

But in the street the pedestrians’ ob-
jective is to avoid not the moving cars
so much as the abandoned automobiles
that line many of the curbs.

The degradation of life in our coun-
try, particularly in our cities, has led me
to recall some of the most damaging
words ever written about our urban
environment:

The movies, the white ways, the Coney
Islands which almost every American city
boasts of in some form or other are means
of giving jaded and throttled people the
sensation of living without the direct ex-
perience of life—a sort of spiritual mas-
turbation.

In short, we in America have the choice
of humanizing the industrial city or de-
humanizing the population.

Bo far we have dehumanized the popu-
lation.

Some of you probably agree with this

quote.
I doubt, however, that more than a
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few of you recognized it—even though its
mere date reveals how long this country
has neglected its urban environment.

For Lewis Mumford wrote it in 1922,
long before most of us became actively
concerned about the environmental prob-
lems of our cities—indeed, before many
of us were even born.

My comments have merely touched on
the environmental problems facing the
country.

And they will certainly increase.

With every passing day it seems that
a new problem surfaces to plague us.

Within the past year DDT was out-
lawed.

Only now we are beginning to realize
that the substitute gases are capable of
producing almost equal damage to the
environment before they disintegrate.

One of the components is actually le-
thal in its pure state.

This and other incidents in the past
year have made crystal clear that we are
currently operating in a morass of igno-
rance about our environmental problems.

While study of the ecology and our en-
vironment is a lusty baby, it is still in
its infancy.

Our present situation resembles noth-
ing so much as a locomotive roaring
downhill against all red lights with the
crew lost in argument.

Recent legislation will finance re-
search to improve the paltry, half-
hearted work now being conducted by
industry.

1t is the primary purpose of this bill
to use the findings of research to in-
crease our citizens awareness and knowl-
edge of the environment, and hence en-
courage their support of public and pri-
vate programs to change our ways of
producing and consuming which de-
grade our environment.

To quote the committee report:

The most effective programs will be
directed specifically to the solution of exlst-
ing environmental problems and will draw
on insights, techniques, and substantive in-
formation from various disciplines.

As the gentleman from Indiana (Mr.
Erapemas) has indicated, this bill would
authorize ' $45 million over a 3-year
period for:

First. Developing materials for teach-
ing environmental studies.

Second. Grants to elementary and sec-
ondary schools to teach about ecology
and about natural resources, conserva-
tion and pollution control.

Third. Training teachers in environ-
mental education.

Fourth, Punds for community confer-
ences on the environment for civic and
industrial leaders and State and local
government officials.

Fifth. Preparation of materials on the
environment for use by the mass media.

Sixth. Requirement that three stu-
dents and three ecologists be represented
on the 21-member Advisory Commit-
tee on Environmental Education, which
is set up under the bill to advise the
Secretary of Health, Education, and Wel-
fare in administering the programs au-
thorized by the legislation.
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Seventh, Citizen groups and voluntary
organizations in the environmental field
to qualify for small grants—$10,000 and
under—to conduct student seminars,
workshops, and conferences on the en-
vironment, especially for adults.

There are some critics of the environ-
ment movement who say that it is only
diverting our interest from the more
pressing social problems in our society.

Their complaints echo the argument
of Henry Demarest Lloyd against the
free silver movement of the late 19th
century:

Free silver is the cowbird of the reform
movement, It waited until the nest had been
built by the sacrifices and the labors of oth-
ers and then it laid its eggs in it, pushing
out the others which lie crashed on the
ground.

The fears of these people are un-
founded. The terms “ecology’” and “en-
vironment'" are no longer thought of as
esoteric terms referring solely to distant
forests dotted with numerous lakes.

Indeed, it is a major purpose of this
bill to convince the public that the prob-
lems of the dilapidated urban areas—
such as those outlines above—are very
much a concern of ecologists.

I can assure you that the members of
the committee also recognize many of
the urban problems are linked to our
environmental problems.

The committee report states:

The committee views environmental edu-
cation as a process which must also be inti-
mately concerned with problems of urban
as well as rural life and urges that significant
attention be glven to supporting programs
studylng the effects of the urban environ-
ment on urban residents,

This understanding will help us im-
prove the urban environment and indeed
benefit the poor most of all.

They are the group most trapped and
harmed by the cities’ filth, noise, pollu-
tion. and environmental squalor.

They cannot afford to retreat to a sec-
ond home in the suburbs or the country
for fresh air, quiet, and privacy.

This bill may not deliver the poor from
all of their social and economic prob-
lems; yet, it is certainly not going to be
used as a diversion from facing up to
these problems.

Indeed, this program will help pro-
duce the informed and concerned public
which alone can demand the change in
our ways of produeing, distributing, con-
suming, and discarding essential to the
effort to make our cities and country-
side livable and pleasant for rich and
poor alike.

The SPEAKER pro tempore. The Chair
recognizes the gentleman from Indiana
(Mr. LANDGREBE) .

Mr. BEALL of Maryland. Mr. Speaker,
will the gentleman yield?

Mr. LANDGREBE. I yield to the gen-
tleman from Maryland.

Mr. BEALL of Maryland. Mr. Speaker,
I rise in support of this legislation and
congratulate the committee for bringing
The Environmental Education Act to the
floor today.
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The quality of the environment is de-
servedly a matter of widespread concern
for all the people of our country. Along
the eastern seaboard of the United States
we have just had an example of the type
of pollution to which we are subjected
when we do not receive an assist from
Mother Nature in the form of favorable
winds. It is extremely important that the
legislative branch of our Government ag-
gressively and expeditiously pursue legis-
lative answers for the problems of pollu-
tion. Undoubtedly, we need more legisla-
tion that will better enable regulatory
authorities to do their job in providing
for cleaner air and cleaner water. Our
Government needs to provide a greater
basis of support in developing new tech-
nology that will give us the techniques
necessary to rid our environment of pol-
lutants.

Equally important, however, is the fact
that education, as it does in so many
cases, will provide the answer for much of
the problem. I regularly have been re-
ceiving mail from my younger constitu-
ents asking how they can be of assistance
in providing for their generation a better
environment and, certainly, if we are to
preserve the quality of life in our country,
it is necessary that we begin to teach in
the schools the ways in which this may
be done. For that reason, I see in the En-
vironmental Education Act a long range
solution to this over riding problem that
is of great concern to our people. This
bill in providing for the development of
new and improved curriculums in en-
vironmental studies will be of great as-
sistance to local and State departments
of education in implementing programs
of environmental education. It provides
assistance and programs for teacher
training, community education, elemen-
tary and secondary education and for
the preparation and distribution of mate-
rials by mass media. The legislation deals
with the methods of environmental edu-
cation to the fullest extent.

I would also like to congratulate the
committee on the administration author-
ized under this legislation. I am happy
to see that the authority is given to the
Secretary of Health, Education, and
Welfare and that this office is also au-
thorized to utilize the services and fa-
cilities of any other agency in the Fed-
eral Government. This, in effect, means
that we will have good coordination of
the effort with the designation of U.S.
Office of Education as the responsible
agency in administering the programs of
environmental education.

Most of the major problems in our
country can be alleviated through edu-
cation and I believe with the passage of
this act we are providing a basis upon
which the young people of America can
be educated as to the necessity and means
of providing for themselves and for fu-
ture generations a better and a cleaner
environment.

Mr. LANDGREBE, Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman from Indiana has 4 minutes re-
maining.
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Mr. LANDGREBE, Mr. Speaker, I yield
myself 4 minutes.

The 91st Congress has demonstrated
its concern about environmental dete-
rioration by enacting major legislation
on environmental matters, including—
the National Environmental Policy Act,
which established a Council on Environ-
mental Quality in the Office of the Pres-
ident.

The Endangered Specles Act, which Is
aimed at protecting our threatened wild-
life;

The Tax Reform Act, which contains a sec-
tion providing tax incentives to industry to
encourage the installation of air and water
poliution control devices;

The Commission om Population Growth
and the American Future, which will make a
2 year study of all fundamental guestions
of population growth and submit a report
and recommendations to the Congress;

Amendments to the Federal Water Pollu-
tion Control Act, directed at making oil com-
panies liable for oil pollution and creating
an Office of Environmental Quality In the
Executive Branch,

President Nixon, on February 11, 1970 in-
dicated his awareness of the importance of
the effort to restore and protect the envi-
ronment by asking Congress for $4 billion in
Federal funds over the next five years for
air and water pollution control, solid waste
management, and purchase of parklands for
public recreation.

This bill is mainly an educational bill
to provide more money for education. We
have passed bills providing funds for ed-
ucation far in excess of the President’s
request, about a half billion dollars over,
and I propose that education can con-
centrate its efforts and its spending on
environmental projects or pollution prob-
lems, if it wishes to do that with a por-
tion of those additional funds, and it will
be perfectly fine with me. I think they
can do that with or without students be-
coming a mandatory part of the Advisory
Council to tell education how to spend
the money. I urge all Members to vote
no on this bill,

Mr. PERKINS. Mr. Speaker, I yield to
the distinguished gentleman from Wash-
ington (Mr. MEEDS) .

Mr. MEEDS. Mr. Speaker, I rise in
support of this legislation.

Mr. PERKINS. Mr. Speaker, I yield
the remaining time to the gentleman
from New York (Mr. REID).

Mr. REID of New York. Mr. Speaker, 1
thank the chairman for yielding me this
time.

I think it is important to clarify the
administration’s position. It has been
said that legislative authority is not
needed, and therefore the administra-
tion does not support the bill. This is
not correct. The administration, in a
letter to me from Elliot Richardson, Sec-
retary of Health, Education, and Welfare
which has also been cleared with the
White House, said:

While we do not feel that additional leg-
islative authority is needed to carry out the
purposes of H.R. 14753, we are in accord with
its objectives and do not oppose its enact-
ment. Further, the bill as amended by the
Education and Labor Committee places au-
thority for environmental education in the
hands of the Secretary, and makes several
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other changes which remove our technical
objections to the original version.

Further, Secretary Richardson writes:

As the Department testified before the Se-
lect Subcommittee on Education last April
21, “This Administration is dedicated in full
measure to saving and rehabilitating our
fragile, threatened environment—on which
our very survival depends.” Subsequent ac-
tions in this field, including the President’s
recent presentation of reorganization plans
proposing the establishment of the independ-
ent Environmental Protection Agency and
the National Oceanic and Atmospheric Ad-
ministration in the Department of Com-
merce, are further evidence of this dedica-
tion.

Beyond this, a majority of the Mem-
bers on the minority side voted favorably
to report this bill from the subcommittee
and unanimously from the full commit-
tee.

In my judgment, the bill enhances the
position President Nixon has taken to
focus national attention on the environ-
ment and on action to clean up the en-
vironment. Specifically, there is the basic
need in our schools today to have pro-
grams that are multidisciplinary, that
will change attitudes, that will encour-
age curriculum development, and that
will make it possible for children in
elementary and secondary schools to get
the kind of education that will influence
their judgment as a nation in the future.

The bill will also help the development
of adults and community education pro-
grams, foster the dissemination of sig-
nificant environmental education mate-
rial throughout our land, and make pos-
sible the conduct of teacher training
programs in this field.

The major import of this bill lies in the
fact that environmental education is
neither the exclusive province of the
scientists or of the humanists. Effective
environmental education requires the
blending of various disciplines into a
total view of man reacting with his natu-

and manmade environments. To
help gain a view of the whole, to help
clarify the relationships among dis-
ciplines, the bill encourages various pro-
grams, such as outdoor ecological study
centers, that will enable the student to
leave his textbooks and to venture out
to apply some of the principles he has
been studying.

Mr. Speaker, in my view this is one of
the key bills to be acted on in this Con-
gress. The funds provided for education
programs will help to shape the attitude
of a whole generation of young Amer-
icans toward their environment—and it
is that attitude which may well deter-
mine the future of our planet. I urge the
approval of this bill, and it is my under-
standing that the Labor and Public Wel-
fare Committee in the Senate is close to
taking action on this measure as well.
The Senate subcommittee has already
reported the bill unanimously.

Mr. McDADE. Mr. Speaker, I should
like to compliment the sponsors of H.R.
18260 for their work and the work of the
Select Subcommittee on Education in
putting together this thoughtfully comn-
structed and urgently needed piece of
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legislation. I am particularly impressed
with the emphasis on curriculum devel-
opment which the act proposes to ini-
tiate, and the opportunity which the
act makes available for the training of
government, industry, and community
leaders who have so much to contribute
to the sucecess of any program of envi-
ronmental education.

As you probably know, the concept of
a curriculum approach to the develop-
ment of environmental education for all
levels of education and for all subject
matter disciplines was introduced by Dr.
Matthew J. Brennan and Dr. Paul
Brandwein at the Pinchot Institute for
Conservation Studies, located in the for-
mer home of Gifford Pinchot in Milford,
Pa. Naturally, I have followed their work
in curriculum development with great
interest and note with pride that several
school systems within my district served
as trial centers for their materials.

The Institute’s most significant effort
in curriculum development resulted in
the eight-volume series of conservation
curriculum teachers guides titled, “People
and Their Environment,” which were de-
veloped by the State department of edu-
cation in South Carolina. These cur-
riculum guides have now been published
and are being used nationally, as well as
in several foreign nations. I am sure they
will serve as models for many of the new
programs in curriculum development
funded under this act.

On many occasions, Dr. Brennan has
indicated the hope that funds may be
found to extend this essential work in
curriculum development for environ-
mental understanding and positive sup-
port for programs which guarantee the
quality of the environment. He cannot
afford to wait any longer for the essen-
tial understanding by man of his rela-
tionship with his environment and his
responsibility for it.

I support this essential legislation and
strongly urge its passage.

Mr. MINISH. Mr. Speaker, I rise in
support of H.R. 18260, the Environmental
Education Act of 1970. This legislation
would authorize a 3-year grant program
to encourage understanding of policies
and support of activities designed to pre-
serve and enhance environmental quality
and maintain ecological balance.

The funds authorized under this meas-
ure would be used to begin environmental
education in elementary and secondary
schools, develop eurriculums in environ-
mental studies, train teachers, public
service personnel, government employees,
and business leaders, and develop adult
and community environmental educa-
tion programs.

The Environmental Education Act will
launch a major educational effort di-
rected at attaining the knowledge and
the skill necessary to avoid, and to cor-
rect, the mistakes of the past. Solutions
to our environmental problems are not
to be found only in improved technology
and more efficient methods of pollution
control, important as these steps are, but
also in the establishment of education
programs in schools, colleges, and com-
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munities to increase citizen awareness
of the dimensions of our environmental
crisis and to provide them with the means
to combat pollution.

Mr. TAFT, Mr. Speaker, I want to ex-
press my support for the Environmental
Education Act. Gaps in our knowledge
and technical capability appear across
the entire spectrum of the pellution
problem. I have long called for the Na-
tion's educators to put more emphasis
on environmental education. No amount
of legislation, regulation, or verbal sup-
port will solve the pollution problem until
we have the scientific and technical tools
at hand to plan and implement an ef-
fective control effort. America’s environ-
mental problems cannot be solved by any
one group alone, it will take a full scale
national commitment to cure them. This
bill will provide our administrators, edu-
cators and communities with the neces-
sary tools to educate Americans on how
they can begin to combat pollution as
individuals and by united action.

Mr. VANIK. Mr. Speaker, as one of the
original sponsors of the concept of an
Environmental Education Acf, I am
pleased to support the committee-
amended bill before the House today,
H.R. 18260. This bill authorizes the De-
partment of Health, Education, and Wel-
fare to establish educational programs to
encourage understanding of policies and
support of activities designed to preserve
and enhance environmental quality and
maintain ecological balance.

This legislation hopes to encourage
and support a growing awareness of the
staggering environmental crisis facing
our Nation and the world. Its purpose is
to assist us all in better understanding
the problems of ecology and pollution.

It does this by:

First, encouraging and assisting the
development, demonstration, and evalu-
ation of innovative and improved cur-
riculums in environmental studies;

Second, providing for educational ma-
terials for use at all school levels;

Third, actually starting and maintain-
ing elementary and secondary education
programs in environmental issues;

Fourth, running preservice and inserv-
ice teacher training programs in envi-
ronmental education;

Fifth, operating adult and community
education programs on ecology for eiti-
zens and citizen groups, and

Sixth, planning outdoor ecological
study centers.

The interrelated problems of the en-
vironment, the totality of all the factors
that go together to make an ecology, must
be understood by each of us if we are
to be responsible and effective citizens
of the 21st century.

Mr. MEEDS. Mr. Speaker, I rise in
support of H.R. 18260, the Environ-
mental Education Act.

Headlines appear in our papers every
day—"One-hundred die of mercury
poisoning in Japan after eating con-
taminated clams”; “Oil spilled off Santa
Barbara coast’’; “Lake Erie said biologi-
cally dead”; “Smog hits danger point”.
At every turn we find that the balance
of nature is upset.
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We are aware that a problem exists.
But for most citizens, knowledge of our
environmental problem is hazy and in-
complete, In order to correct our abuses
of nature, we must have an educated
citizenry. It no longer suffices that scien-
tists alone know of possible environment-
al dangers confronting this Nation and
the world. It is now a real problem, af-
fecting the health and welfare of each
and every one of us.

In order to effectively press for a solu-
tion, we all must become informed on
environmental and ecological issues.
Study of our environment is now just as
important as the study of history or the
study of arithmetic.

The Environment Education Act be-
fore us today will help bring to all Amer-
icans knowledge of man and his sur-
roundings. It is a pioneering bill. It is
designed to aid development of new and
improved curriculums, provide support
for environmental education at the ele-
mentary and secondary levels and dis-
seminate curricular materials and infor-
mation for educational programs. In
addition it would provide training pro-
grams for teachers, public service person-
nel, community, industrial and business
leaders and their employees. Efforts
would be made to distribute information
to government employees at local, State,
and Federal levels, and provisions would
be made for mass media distribution of
environmental materials.

A blue ribbon, 21-member Advisory
Committee on Environmental Education
would consult with the Secretary of
Health, Education, and Welfare regard-
ing the administration or the program,
recommend priorities and review opera-
tions.

The Environmental Education Act is
patterned after the Drug Abuse Educa-
tion Act of 1969 which passed this House
early a year ago, 294 to 0.

An idea similar to the one embodied
in this legislation is beginning to bloom
on Widbey Island in my own State of
Washington. The State has leased 600
acres for environmental study by West-
ern Washington State College, Skagit
Valley Community College, and 21 near-
by school districts.

I am told by project director William
Stoeklin that the program is aimed at
developing curricula, establishing a
teacher training program, and cultivat-
ing a 600-acre environmental laboratory.
An interdisciplinary approach is being
applied to envircnmental problems; use
is being made of history, geography, so-
ciology, religion, economics, and politics.
The goal of the program is to create a
change in the attitude and behavior of
man concerning his relationship and re-
sponsibility to his environment.

It is my hope that the legislation we are
considering here today will establish a
program able to draw upon the experi-
ence of this innovative group in Wash-
ington State.

I foresee the Environmental Educa-
tion Act as being the catalyst for a truly
educated national concern for man and
his surroundings.
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Mrs. MINK. Mr. Speaker, I rise in sup-
port of H.R. 18260, legislation to author-
ize the Secretary of Health, Education,
and Welfare to establish educational
programs to encourage understanding of
policies designed to preserve and en-
hance environmental quality and main-
tain ecological balance.

I believe the Environmental Education
Act should be passed overwhelmingly by
Congress. Our entire society is waken-
ing to the extreme importance of pre-
serving the natural environment—a goal
which is vital to the continuation of life
on earth.

We know that our air and water have
been despoiled by pollution. Lead, mer-
cury, sewage, and other contaminants
have been poured into our rivers and
streams. Auto exhausts and smoke-
stacks befoul the air we breathe. DDT
and other pesticides are working their
way through lower life forms toward the
advanced species. Our seas are being
rendered lifeless by nuclear waste and
chemical warfare agent disposals, and
the blue sky itself is threatened by the
advent of the SST.

Certainly man now has the tech-
nological means of destroying all that
nature has created. It will not take any
new advances. All we have to do is main-
tain our present course and the inevitable
collapse of the world ecology will result.

We can and must take drastic actions
to prevent the pending disaster to our en-
vironment. Stepped-up programs to com-
bat pollution are essential, but a neces-
sary parallel is better education of our
citizenry to the importance of this peril.
Only through a fully informed and con-
cerned public can we hope to reverse the
course of destruction and turn toward
beneficial policies.

As a sponsor of this bill and a member
of the House Committee on Education
and Labor which approved it, I heartily
favor the objectives which it seeks to im-
plement. The bill would help develop and
utilize improved curricula, teacher train-
ing, and community involvement in
school environmental courses.

New and improved courses of study in
fundamental environment problems are
proposed for the initial thrust of the pro-
gram. Federal funds could be used for
this, as well as for festing such curricu-
lums in pilot programs to determine their
effectiveness.

The bill also allows for a more effective
dissemination of the curricular materials
and other information regarding the en-
vironment, not only to elementary and
secondary schools but to mass media of
communications and elsewhere.

Grants would be made available to in-
stitutions of higher education, local edu-
cational agencies, and other public and
private organizations for preservice and
inservice training programs on environ-
mental quality and ecology.

Grants could be made for community
education programs on the environment,
especially for adults. Outdoor ecological
study centers could be established as
laboratories for onsite observations of
environmental problems and prineiples.
Grants of up to $10,000 could be made
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to citizens’ groups, volunteer organiza-
tions, and other public and private
groups for conducting courses, work-
shops, seminars, symposiums, institutes,
and conferences on the environment,
especially for adults and community
groups.

This legislation proposes an all-out
education program to inform all of our
citizens, through education in the schools
and various types of communications for
adults, on the problems of our environ-
ment and what they can do to solve
them. The $5 million authorized for fis-
cal year 1971, $15 million for 1972, and
$25 million for 1973 are a tiny invest-
ment in view of the importance of this
objective.

Today our elementary and secondary
schools have almost no resources with
which to teach environmental education,
yvet the need to restore harmonious rela-
tions between man and nature is one of
our Nation’s most pressing challenges.

We must initiate this comprehensive
program to awaken the Nation to the
crisls and to stimulate measures to main-
tain the quality of air, water, soil, and
other elements on which the survival of
mankind depends. Nothing short of mas-
sive education efforts backed by a co-
ordinated program of action can meet
the threat posed by despoliation and pol-
lution.

I urge my colleagues to approve HR.
18260.

Mr. PRICE of Illinois. Mr. Speaker,
from the beginning man has striven to
define and refine his relationship with
the world around him. He has alternately
sought to beautify his environment, con-
quer it, evade it, and destroy it. But
never has he been able to ignore it. John
Donne said once that the death of any
part of or person on this earth affects
each and every individual. What he was
emphasizing then is the same straight
fact that needs stress more than ever
today. His truth was that we are all parts
of a whole and we can ignore neither
that whole nor the environment in which
it exists. We cannot ignore it but we have
certainly tried. And every time we try
to ignore our world it rebels against our
apathy.

We can see the consequences of our
attempts to ignore our environment ev-
erywhere, There is lead in the waters of
Louisiana, mercury in the Tennessee,
and smog in the air of our urban areas.
Yet we persist in chopping down our
trees, concreting over our grass, and
dumping chemieal wastes where we will.
I cannot believe that the American peo-
ple, willingly and with full knowledge
of the consequences, would deliberately
set out to wreck the world in which they
must live.

Therefore, education is the key. After
years of neglect the question of the
quality of our environment has burst
upon us like a bombshell. In the fact of
its seeming enormity most of us feel
overwhelmed—so overwhelmed that we
become frozen in the belief that we are
doomed and cannot save ourselves. In
reality, there is much that can be done.
But we must be educated to the dangers
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that face us and to our responsibilities,
both as individual citizens and as
groups, for finding and carrying out so-
lutions. We have to be able to strip
away the misconceptions, both in terms
of the tendency of some to gloss over
the problem and of others to panic at
the sight of it.

With knowledge of the problem and
of solutions we can all work to ensure
that the quality of our environment will
be high. Therefore, I strongly urge that
the Members of this House support H.R.
18260,

Certainly, the Department of Health,
Education, and Welfare cannot solve
or be expected to solve all the problems
connected with the quality of our en-
vironmental surroundings. We, indi-
vidually, each bear the primary re-
sponsibility for safeguarding our physi-
jcal world. We have to be willing to
spend the time and make the sacrifices
necessary if we do really want a quality
environment. However, by encouraging
and supporting the development of new
and improved curriculum and materials
to promote understanding of policies
and by the support of activities designed
to enhance environmental quality; and
by providing training programs for in-
dividuals and communities, this bill
will greatly upgrade our understanding
and awareness of what is involved in
maintaining ecological balance. It will
help provide the tools we will need to
undertake our responsibilities as indi-
vidual citizens in this area.

The SPEAKER pro tempore. The
question is on the motion of the gentle-
man from Kentucky that the House sus-
pend the rules and pass the bill HR.
18260, as amended.

The question was taken.

Mr. ASHBROOK. Mr, Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evident-
ly a quorum is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 289, nays 28, not voting 113,
as follows:

[Roll No. 250]
YEAS—289

Blanton
Boland
Bow
Brademas

Clausen,
Don H

Cleveland
Cohelan
Brasco Collier
Bray Colmer
Brinkley Conable
Brooks Corman
Brown, Calif. Coughlin
Brown, Ohlo Cowger
Broyhill, N.O. Crane
Burke, Fla. Culver
Burke, Mass. Danlels, N.J.
Burton, Calif. Davis, Ga.
Button de la Garza
Byrne, Pa. Dellenback
Byrnes, Wis.

Carey

Carter

Cederberg

Chamberlain

Chappell

Clancy wyer

Blackburn Eckhardt




Hays

Hechler, W. Va.
Heckler, Mass.
Helstoskl
Hicks

Hogan
Holifleld

Abbitt
Abernethy
Andrews, Ala,
Ashbrook
Buchanan
Burlison, Mo.
Cabell
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Montgomery Bchmir.z Waggonner
Satterfield
Sciverle Tesgue Tex.

NOT VOTING—118

Alexander
Anderson,
Tenn.
Baring

Berry

Blaggl
Blatnik
Boggs
Bolling
Brock
Broomfield
Brotzman
Brown, Mich,
Broyhill, Va.
Burleson, Tex.
Burton, Utah
Bush

Caffery
Casey

Celler
Chisholm
Clay

Conte
Conyers
Corbett
Cramer
Cunningham
Daddario
Dawson
Delaney

Denney
Dent Mathias

Diggs Meskill
Dingell ﬁoorl;leadm
Downing urpny, 1.
Edwards, La. O’Nelll, Mass.
Erlenborn Ottinger
Esch Pelly

Evins, Tenn. Pepper

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following

Mr, Daddario with Mr. Meskill,
Mr, Burleson of Texas with Mr. Bush.
Mr. Thompson of New Jersey with Mr.

Biaggl with Mr, Eing.

Delaney with Mr. Watkins,

Dent with Mr, Wydler.

Pepper with Mr. Riegle.

Fallon with Mr. Fish.

Gallagher with Mr, Denney.
Gettys with Mr. Hall.

Ryan with Mr. Brock.

Roe with Mr. Brown of Michigan.
Rarick with Mr. Burton of Utah.
Ottinger with Mr. Esch,

-Leggett with Mr. Halpern.

Charles H. Wilson with Mr. Taftf.
Casey with Mr. Ruppe.

Dingell with Mr. Reifel.

Edwards of Louislana with Mr, Roude-
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Mr, Gray with Mr, Quillen,
Mr. Rostenkowski with Mr. Peilly.

SUMMARY OF LABOR-HEW APPROPRIATIONS FOR 1970 AND 1971
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Mr. St Germaln with Mr. Lujan,
Rivers with' Mr, Watson,
Moorhead with Mr., Lukens.
Murphy of Ilinols with Mr. Weicker.
Tunney with Mr. Winn,
Tiernan -with Mr. MacGregor.
Ichord with Mr, Mathias.
Blatnik with Mr. Rousselot.
Alexander with Mr. Erlenborn,
. Caffery with Mr. Thompson of Georgla.
Mr. Fraser with Mr. Farbsteln.

Mr. Hagan of Georgla with Mr, Long of
Louisiana.

Mr. Symington with Mr. Clay.

Mr, Hanley with Mr. Hawkins,

Mr. Baring with Mr. Conyers.

Mr. Van Deerlin with Mrs. Chisholm.

Mr. Macdonald of Massachusetts with Mr.
Powell.

Mr. Madden with Mr. Dawson.

Mrs. Hansen of Washington with Mr. Diggs.

Mr. Anderson of Tennessee with Mr.
Broomfield.

Mr. Hull with Mr. Brotzman,

Mr. Wright with Mr. Cramer.

Mr. Jarman with Mr. Broyhill of Virginia.

Mr. Hungate with Mr. Whalley.
Mr. Celler with Mr. Conte.
Mr
Mr

FREFERRERES

. MeCarthy with Mr, Corbett.
. Downing of Virginia with Mr. Smith
of New York.
Mr. Landrum with Mr. Shriver.
Mr. Boggs with Mr, Sandman.
Mr. Evins of Tennessee with Mr. Staggers.
Mr. Stephens with Mr, Stuckey,

The result of the vote was announced
as above recorded.
The doors were opened.
l?i motion to reconsider was laid on the
e.

GENERAL LEAVE TO EXTEND

Mr. PERKINS. Mr. Speaker, I ask
unanimous consent that all Members de-
siring to do so may have 5 legislative days
in which to revise and extend their re-
marks on the bill just passed.

The SPEAKER pro tempore (Mr.
Boces). Is there objection to the request
of the gentleman from Kentucky?

There was no objection,

THE LABOR-HEW APPROPRIATION
BILL FOR 1971

(Mr. FL.OOD asked and was given per-
mission to extend his remarks at this
point' in the Recorp and to include
tables.)

Mr. FLOOD. Mr. Speaker, I place in
the Recorp tables showing, in detail, the
amounts included in the Labor-HEW
appropriation bill for 1971 as it passed
the House, along with the comparative
figures for 1970 and the budget for 1971:

1970 comparable

Appropriation

Al'tel;sapercam House bill
uction 1 1971 budget (H.R. 18515)

I}epaﬂrnent of Labor
rtment nl Health, Education, and Welfare...

R ed agencies
Total

§1, 030, 098, 000

$1,090,098,000  $1,216, 542, 000

13515, 506,500 13,367, BIS,M 15,352, 815, 000
2,044,627, 000 2,044, 627, 000

2, 162, 380, 000

16, 650,231, 500

6, 502, 338,000 18,731,737, 000 18, 824, 663, 000

1Sec. l“:!IIJ of the Labw—HEw appropriation act for fiscal year 1970 (Public Law 91-204) ruquimd a reduction of 2 percent in the total appropriations oontlinad in the act excluding those Involving

trust fu
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DEPARTMENT OF LABOR APPROPRIATIONS FOR 1970 AND 1971, BY APPROPRIATION
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Appropriation 1970 comparable

1971 budget

House bill

Manpower development and training activities. . ......._.. N e S ey ) TS T $671, 696, 089
Manpower Administration, salaries and expenses.
rust fund transfers. ... _......

Bureau of Apprenticeship and Training. .-« - e oo eee oo
Unemployment f tion for Federal employees and exservi
Unemployment insurance service, (trust fumds) o ...
Limitation on grants to States for unemployment compensation and Employment Service Administration, (trust funds).
Labor-management Services Administration_ ... ........._. e e e e
Wage and Labor Standards Administration
Employees” compensation, claims, and expenses.......
Bureau of Labor Statistics ]
Bureau of International Labor Affairs. .. - o el
Special foréign currency program

ice of the Solicitor, salaries and expenses_.

Trust fund transfer_.__.

Office of the Secretary, salaries and expenses_.

_ Trust fund transter.
Adjustments for carryover balances and transfe

$747, 494, 000
667, 000
(16, 835, 000)
6, 958, 000

3 '

$744, 494, 000

Total, Federal funds - 1, 030, 098, 000
Total, trust funds.... (687, 313, 200)

1,216, 542, 000
(739, 561, 000)

1,208, 368, 000
(739, 561, 000)

Trtal Department of Labor 1,777,411, 200

DETAILED BREAKDOWN OF DEPARTMENT OF LABOR APPROPRIATIONS FOR 1970 AND 1971 BY ACTIVITY

1,956, 103, 000

1, 947, 929, 000

Appropriation;activity 1970 comparable

Manpower development and training activities:
1. Training and allowance payments: i
a) Job opportunities in the business sector/on-the-job training.
(b) Concentrated employment program
(c) Public service careers
Ed; Institutional training. ..
f lr’grtv‘llma‘ and other trai

55

8

2. Program services:
a) Employment security services..__
b) State institutional training service:
5% On-the-job training services__ ...
Planning and technical assistance
e) Labor market inf tion and job

888

1971 budget

House bill

r e b SRR

Manpower Administration, salaries and expenses:
1. E:perimantal. d tration, a.gd

2. F B h, and
3. Training and employment_.. .........
4. Federal institutional training service____. _______.___
5. Civil rights compliance
6. Executive direction:

Ea; General administration

b) Financial and management services...

¢) Manpower management data sysh

d) Reports to the public on manpower programs 619,700

, 572, 600
724,700

2,073,100
5,317, 100
4,557,200

494, 200

57, 409, 200
—16, 580, 600

60, 502, 000
—16, 835, 000

59, 000, 000
—16, 835, 000

Total appropriation 40, 828, 600

43, 667, 000

42, 165, 000

Bureau of Apprenticeship and Training 6,872,498
Unemployment compensation for Federal j
1. P ts to Federal employees. . 63, 600, 000
2. Payments to ex-servicemen__._ . 121, 400, 000
3 Tande sdjustmentactivitios. - isa s o e e e i e e e s T 600, 000

6,958, 000

68, 500, 000
131, 000, 000
600, 000

6, 958, 000

68, 500, 000
131, 000, 000
600, 000

185, 600, 000

RN e R s e S R e e e e TR~ L s

200, 100, 000

200, 100, 000

Limitation on Grants to States for i te tion and loyment service administration:
1. Unemployment insurance service_ . _____..__.___. £
2. Employment service
3. Administration and management___
& Contingency fugl. .o n oo A SRR

320,031, 000
352, 141, 000
42, 528, 000
3,000, 000

312,831, 000
347,341, 000

15, 000, 000

665, 772, 000

717,700, 000

717,700, 00

o b DT ey e e PUIE U e 8y (o T I S SR S S 4, 210, 600

4,274,000

4, 274, 000

Labor-Management Services Administration:
1. Labor-management relations services
Labor-1 t policy devel
3. ‘Administration of reporting and disclosure laws
4. Veterans' reemployment rights
5. Federal labor-management relations *
6. Executive direction and administrative serviees. ... o ciiieenn 710, 200

402, 200
1, 265, 400
l[il. 747,002

2,517, 500
725, 300

402,200
965, 400
10,378, 092
1,511, 508
2,517, 500
125,

13, 137, 608

17, 169, 000

16, 500, 000
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DETAILED BREAKDOWN OF DEPARTMENT OF LABOR APPROPRIATIONS FOR 1970 AND 1971 BY ACTIVITY—Continued

Appropriation/activity 1970 comparable 1971 budget House bill

Wage and Labor Standards Administration:
1: Impm\nng and pmtectmg wages ol the Nation's workers:

$21,862, 038 $22, 364, 900 $22, 364, 900
b Wage and amplujmanl atand.ards._ 803, 400 814, 000 £14, 000

c) Special wa sta dards 1,771, 200 1,790, 100 1,790, 100
d) Executive 5 2, 946, 600 2,984, 000

Subtotal 27,383, 238 27,953, 000 27,953, 000

2. Wage determinations under Davis-Becon ALl ..o .o ... .o it st me s S s e e m e e m e d 951, 700 1,276,400
3. Improving safety and working conditions of workers_ . 4,933, 894 5,370, 500
4. Advancing opportunities and status of women 1,057, 800 1,179, 800
5. Federal contract compliance:
(a) Federal contract compliance 658, 000 1, 568, 300
(b) Plans for progress

Sublotal T 885,000 i .' 1,568, 300

6. Workmen's compensation. 6, 255, 500 7, 369, 400
AN tive direction, pl tion, and research_ 277,438 429, 600 282, 200

41,744, 570 45, 925, 000 45, 000, 000

tion claims and
“1. Federal civilian employees benefits 41,527, 483 95, 627, 200 95, 627, 200
2, Armed Forces reservists benefits...... 11, 175, 000 10, ??5 000 10, 775, 000
3. War Claims Actbenefits . ... .. ceoneee.. , 000 , 000 L
4. Other benefits 2, 597, 500 M 9‘.1? 800 2,997, 800

55,699, 983 109, 800, 000 109, 800, 000

Bureau of Labor Statistics:
1. Manpower and emrlqymsnt 9,371, 900
. Prices and cost of living 3,801, 300

. Wages and industrial relations 3,765,300
. Productivity, technolo P and growth.... 1, 498, 600
. Foreign labor and trade :
Executive direction and staff services...... 4, 492. 954
644, 000

Bureau of International Labor Affairs:
. Inter orga affairs
2. Foreign labor and P policy and prog
3. Labor and manpower technical services...
4. Trade tiat and policy d
5. Executive direction and management services

1, 490, 000

Special foreign currency 75, 000
Ofﬁ:e of the Solicitor:
1. (a) Litigation.......... MEL = = 2 771,100
b) Interpretztions and oplmons 208 4
¢) Labor relations and civil rights..
Legislation
@) Labor-management laws. __
2. Field legal services. y
3. Administration and management services "428,100

5,878, 500 6, 041, 000
—157, 000 —157, 000

§,721, 500 5, 884, 000

O‘I’ﬁr.e of the Secretary:
1. Executive direction 1,125,700
2. Office of information 381, 400
3. Office of the Assistanl S

ihg Dffice of Management Assistance.
Pemnnsl operations.

Ofﬁca of Budget Pulu:y and Review
f) Office of Program Review and Audi
Office of Management Systems
(h) P ni data i equlpment
;‘ Appeals from d inati - of Federal E mploy i : 173, 600
. P ti I e Handi s S5

575, 000 : 614, 000

Total 7,332,900 10, 347, 000
‘ X ir. e S E —583, 000 595, 000 —595, 000

e T T | S S B MRS o ey Rl g g 3 P - A 6,739, 500 10, 402, 000 9,752, 000
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HEW APPROPRIATIONS FOR 1570 AND CONSTITUENT AGENCY

1970 comparable

After 2
Agency Appropriation ua 1971 budget

Food-and Brue Adminslialion. 5 . . oo Ll VA e e i e $81, 617, 500
Environmental Health Service 5 155, 187, 000
Heaith Services and Mental Health Administration.

Nt Tnstitotes of eI s iy ot e o s i e e A

Subtotal, heaith agencies. ........._... RO M T NG LTYR, S Il kD
Social and Rehabilitation Service
Social Security Administration
Special Institutions._ .
Departmental Manage
Technical adjustments___.___

13,367,613,000 15, 352,!15,000_‘_- 15, 486, 915, 000

! Sec. 410 of the Labor-HEW Appropriation Act for fiscal year 1970 (Public Law 91-204) required a reduction of 2 percent in the total appropriations contained in the act excluding those involving

trust funds.
DETAILED BREAKDOWN OF HEW APPROPRIATIONS FOR 1370 AND 1971 BY ACTIVITY
FOOD AND DRUG ADMINISTRATION

1970 comparable

s After 2 percent
Appropriation/activity Appropriation reduction 1 1971 budget House bill

Food and drug control;
R B e e T el . L e 5 $58, 152, 500 $58, 152, 500 $62, 725, 000 $62, 725,000

2. Hazardous products_ 4, 355, 000 4, 355, 000 5,144,000 5, 144, 000
3. Pesticides._.._..___ 2, 544,000 12, 544, 000 14,938, 000 14, 938, 000
e RPN iy ~ N N ™ i e T R I M T 6, 566, 000 6, 566, 000 6,742, 000 6,742, 000

81,617, 500 81,617,500 89, 549, 000 89, 549, 000

1) S s, L SR ST N 5 T SRS RTINS LRSI T

ENVIRONMENTAL HEALTH SERVICE

Air pollution control :
1. Abatement and control . 13 e - o 36, 394, 000 40, 301, 000 40, 301, 000
7 57,2 2 000

2, Research and demanstration__ = 58, 469, 000 57,

(Section 104 research) (38, 250, 000) (27, 900, 000) (21’ 900, 000)
3. Manpower training. . 5, 516, 5, 750, 000 5, 750,
4, Program management. 2 653,000 2,653,000 2,670,000 2 670, 000

) Lo A, e ot VY T P . St o iz zad 109,782, 000 103, 032, 000 106, 003, 000 106, 003, 000

Environmental contral:

1. Solid waste management..___ R L 2F il 185, 275, 000 15, 275, 000
Occupational health_ .. . 603, 000 7,603, 000
Radlulngn:al heaith.__. 16, 639, 000 16, 639, D00

5,872, 000 5,872, 000
Walsr hymene = i 2,701, 000 2,701, 000
Program management 3, 237, 000 3,237,000

51,327, 000 S1, 327, 000 , 980,
4,078, 000 4,078, 000 4,775, 4,244,000

165, 187, 000 158, 437, 000 162, 827, 000

-
3.
4
5,
6.

HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION

Mental health:

1. Research:
Ea) Grants , 254, 85, 254, 000 87, 740, 000 89, 600, 000

b) Direct operations : Sy A L, T < = 25,952, 000 25,952, 000 26, 389, 000 26, 389, 000
Subtotal 111, 206, 000 111, 206, 000 114, 129, 000 115,989, 000

2 Manpowef davelopment'
(a) Grants___..___.. L | i PR v 118, 366, 000 118, 366, 000 116, 350, 000 116, 350, 000
(b) Direct opesatmns 5, 603, 000 5, 603, 000 5,671, 000 5,671, 000

Subtotal 123, 969, 000 122, 021, 000 122, 021, 000

3. State and community programs:
(a) Community mental health centers:
(1) Construction 25 200 0 s e ikt SRR e -
Staffin & ﬁ 5§50, 000 60, 100, 000

(b) Narcotic addn:t%on and alcoholism pmgrams.._ 175, 000 15,900, 000
(c) Direct operations 2,453, 060 2,499, 000 2, 499, 000

SUbMl T i e, B 2 5 e A 2 et 90, 378, 000 78, 499, 000 98, 499, 000

. Rehabilitation of drug abusers 000 16,619,000 19, 640, 660 19,640, 000
. Programsupport o oo 11, 384, 000 11, 384, 000 12, 367, 000 12, 367, 000

Total, mental health 360, 681, 0C0 353, 556, 000 346 656 000 368 516. IZIJO

Saint Elizabeths Hospital__ e b b e b e B 14,212, 000 1£, 212, 000 14, 823, 000 14.823.000

Heaith services research and develnpment 42,653, 000 42,474, 000 57,403, 006 57,403, 000
Comprehensive health manning and services:

1. Partnership for health gr.\n!s

(a) P'anning. . s TR B - i =1 20, 000, 000 19, 008, 000 22, 000, 000 22, 000, 000

(b) Formula 100, 000, 000 90, 000, 000 90, 000, 000 90, 000, 000

o) -Proleet. o0 Tl o z 73, 843, 000 73,596, 000 109. 500, 000 109, 500, 000

S e Nl S : o T e 193, 843, 000 182, 604, 000 221,500,000 221,500,000

15, 000, 000 15, 000, 000

2. Migrant health 15, 15, BDD
3. Standard setting and resource development. _ 10, 252, 000 10, 434, 000 10, 434, 000
A 4,380, 000 4,380, 000 4, 564, 000 4, 564, 000

4, Program management

Tomlk o o : 223, 475, 000 212, 236, 000 251, 498, 000 251,498, 000
Less: trust fund transf = —4, 320, 000 —4,320, 000 —4, 320, 000 — 4,320, 000

Total apPropriation . . ooooieeeeenns e R AN, e 219, 155. 000 207, 916, 000 247,178, 000 247, 178,000

Footnote at end of table. ¥
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HEALTH SERVICES AND MENTAL HEALTH ADMINISTRATION—Continued

August 3, 1970

Appropriation/activity

1970 comparable

Atter 2 percent
Appropriation reduction 1

1571 buaget House b ill

Maternal and child health:
1. Maternal and child health:
'®) Formula grants_
b) Project gramts..._ ...
c) Re: and training.
) Program managemen

2 Family plannin
:;p:}ran!sland contracts

RBEIBFI!‘ medical m&ams
oglonal medical programs:

Subtotal
2. Technical assistance and disease control_
3. Program management

. Interest subsidies. .
. D.C. medical facilities_ _
. Program direction and

Patient care and special health services
MNational health statistics

Retired pay of commissioned officers

Office of the Administrator.... ... .....___...

$118, 600, 000
83; 030, 000
7, 085, 000

224, 581, 000

73, 500, 000
1,771, 000

1,812, 000

75,271, 000
18, 287, 00O
1,947, 000

81,312,000
13, 168, 000
2,022, 000

95, 505, 000

96, 502, 000

41, 301, 000
172, 200, 000

0, 000, 000 , 500,
4, 143, 000 4149, 0%

41, 538, 000 41,938, 000
‘33!‘.‘. 000, 000 172, 200, 0‘}0

3 e g

186,303,000 184,849, 000

89, 321, 0G0 181, 521, 000

77,443, 000

73,833,020 73,883, 000
9,918, 000 9, 663, 000
19, 501, 000 19,501, 000
11, 812,000 11, 812, 000

T1,260,880,000 1,384, 090, 000

Research Institutes (analysis by program):
1. Research grants:
() Regular program:
El; Non-competing..._.
2) Competing

(b) General resear:h support grants___

(Total program |ncludmg NIMH
(c) Multidisciplinary centers. . =
(d) Special programs

Subtotal, research grants

2. Research training pmxrams
3. Intramural research. . =
; hand d

Col :
Other institute direct operations. . .............

Total, research institutes. ..
Research institutes (ana!ysts hy appropriation):
Biologics Standard

National Cancer Institute. .

National Meart and Lung Ins =

National Institute of Dental Researc :

National Institute of Arthritis and Metabolic Disease:
National [nstitute of Neurological Diseases and Stroke.
National Institute of Allergy and Infectious Diseases._
National Institute of General Medical Sciences

National Institute of Child Health and Human Deveruprne
National Eye Institute_________

National Institute of En\umnmunul "Health Sciences. .

John E. Fogarly International Center for Advanced Study in the Health Seiences. ... ... . . ...
G e T R S e S R R Mol SR S e

Health manpower:
1. Institutional support:
(a) Medical, dental, and related__ _
h Nursin
Public

321,327, 000 312, 780, 000
133, 830, 000 123, 030, 000

318, 187, 000 318, 187, 000
131, 144, 000 156, 433, 000

460, 157, 000 435, 810, 000

449, 331, 000 474,620, 000

50, 310, 000
(57,671, 000) (sr 5?? onu)
23, 565, 000 b m 00

39, 810, 000 52,673, 000
(45,977, 000) (BD 700, 000)
35,904, 000 45, 422, 000
21, 344, 000 21,623, 000

564, 350, 000 533, 398, 000

546, 389, 000 594, 338, 000

19'.-‘ 3?3' 500 178, 522, 000

94, 841, 000
12 8 D 500 125, 692, 000
44,117, 500 42, 814, 000

176, ?8?.000 i.‘?l l13? 000
102, 544, 000 7,000
165, 50? 000 Ul 194 000

, 221, 000 45, 352, 000

1'031.49].500 975, 267, 000

1, 035, 548,000 1,107, 048, 000

28
R

BEEEE2E
g8888888s

BHEBEENES

-
4
W
Rg

8, 838, 000
27, 383, 000

SR
EZ

—
BERR=
O L L0 R LD =

SRSpgs
888888888888

3 i =

(-]
§;gPPPNH

NW-‘
rnERES

11, 587, 000

135, 058, 000 128, 859, 000

147, 966, 000
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1970 comparable

s - L After 2 percent
Appropriationsactivity Appropriation reduction |

1971 budget

Health manpower—Continued
2. Student assistance:
$3Trammh!ps ST L A T L] 1 I =T - $20, 670, 000 $20, 670, 000
Direct loans
Medical, dental, etc.. I "N SR SIS A Y Ve Sk S < 8 23,781, 000 15, 000, 000
( Nu(smg_ 16,360,000 9,610, 000

$22, 270, 000

12, 00O, 000
9,610, 000

27005

House bill

$22, 270, 000

22, 000, 000
15, 610, 000

Subtotal. ___.__.... il I e - i 40, 141, 000 24,610,000

21,610, 000

37, 610, 000

(¢) Scholarships:
1) Medical, dental, etc 15, 541, 000 15, 541, 000

(
rag, 1 SRR e TR e R e T L SRR SRS e o 7,178, 000 7,178, 000

15, 009, 000
17, 000, 000

15, 000, 000
17,000, 000

Subiotal. ... B et a bt e e 22,719, 000 22,7189, 000

32, 000, 000

32, 000, 000

3. Manpower reqmremnnt!. utilization and program management. : 16, 771, 000 16, 746, 000

75. 830, 000
18, 388, 000

91, 880. 000
18, 388,000

Total, Health manpower. . . . cecieeooimnae. 2 - 5 = 235, 359, 000 213, 604, 000

242, 234, 000

260,934, 000

Payment of sales insufficiencies and m'lu:est losses. L : 957, 000 957, 000

Dental health.. . . oL L Y 7 WL - 4 4 11,722, 000 10, 824, 000

Resoarch .’m"frﬁes e 71,324, 000 62, 692, 000
o

94, 500, 000 94, 500, 000

Dental e 5 iy 23, 600, 000 23, 600, 000

P dey T R A | < I R ool o | TR 8, 000, 000 8, 000, 000

3,083, 000
10, 954, 000
63,701, 000
94, 500, 000

23,600, 000
8,000, 000

3,083, 0[!:]
10, 954, 000
66, 201, 000
94, 500, 000
23, 600, 000
8, 000, 000

Total, construction of health educational, research and library facilities 126, 100, 00O 126, 100, 000

126, 100, 000

126, 100, 000

National Library of Medlcma' e T b e g s SRR

Buildings and !'acllmes = 5 z

Office of the Duaclnr yY s , 845, 7,845, 000
5 3, 455, 000

19, 769, 000

8,206,000

32, 444, 000

18, 769, 000

32, 444, 000

"'8,206, 000

1,421,622, 000

1,542, 039, 000

1,634,739, 000

Grants to States for public assistance:
1, Maintenance assistance L AR R =2 - g 75 5] 4,350, 180, 000
2. Repatriated U.S, nationals. . *
3. Medicai assistance - . 2,654, 122, 000
4. Social services._________ i 738, 463,738, 000
5. State and local trai ng . o e > 23, 264, 23, 264,
6. Child weltare services. i mese 46, 46, 000, 006
7. Research and training_ H 18, 980, 00O

4,943, 551, 000
70, 000

3,109, 685, 000
509, 328, 000
25, 536, 000

4,943, 551 WU
770, 00

3,109, 685, 000
509, 328, GO

17, 080, 000

a0 - ECNER TR, S T L 017 SP AR, X VI Tl Wt e , 555, 204, 7, 554, 884, 000

8, 651, 950, 000

Work incentives:
FBnIn . R e s R e et T AR R S B AP e L 85, 140, 000
I S s At P J 2 16, 860, 000

Rehabilitation services and facilities:
1. Services:
a) Bas}c State grants
b) Innovation

5] Rahablmatnn service projects:
1) Regular expansion grants
2) Training in industry
3; New careers.........
Services for migrants....
; Workshop improvement.
8) Initial staffing

Subtotal

(d) Services for the mentally retarded

24,790, 000

Subtotal, services_.

2. Facilities:
Eh; Vocational rehabilitation facilities. . - 2,832, 0

e T , 500, e
Facilities for the mentally retarded._ 12, 031, 000 10, 226, U{JO

Subtotal, facilities......eemeeeenae [ Pt e LI SO 15, 531, 000 13.118.000

“"778,000,000 8,000

Total s oo i e o TWERE LR el e 501, 783, 000 497,258 , 000

571, B&ﬂ DBU

566, 640, 000

ngurns for the aging: P
fatwgrante OaN 2. 2o Al e T 13, 000, 000°
Z Foster grandparents program.__. . 7 s 8,817, 000
3. Research and training._....__.___._ rElion 2 6, 110,000 2, 000
White House Conterence on Aging.................. SRR AR S AT {250, 000)

15, 200, 000

15, 200, 000
0, 000,

L BT L A s - S i s i - = SR A e e R 28, 360, 000 27,759, 000

Juvenile delinquency prevention and control. . N T TR SN -4 =T STl el 5 h

Research and ‘tlrmmtr?gp Ao i
1. Research and damonst{albnns:

(a% Rehabilitation. . = 21, 425, 000 20, 603, 000

(b) Social services_ . ___ 3, 500, 000 3, 289, 000

(c) Income maintenance experiments. 8, 000, 000 8, 000, D00

15, 000, 000

22360000
6, 000, 000
12, 000, 000

26, 360, 009
8, 000, 00O

Sablotal. oo e cataand RS KR Pt S NN 32,925,000 31, 892, 000

40, 360, 000

34, 360, 000

2. Training 27, 700, 000 27,700,000
3. Special centers 10, 875, 000 10, 331, 000

21,700, 000
13, 375, 000

27,700, 000
13, 375, 000

71, 500, 000 69, 923, 000

81, 435,000

75, 435, 000
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DETAILED BREAKDOWN OF HEW APPROPRIATIONS FOR 1970 AND 1971 BY ACTIVITY—Continued
SOCIAL AND REHABILITATION SERVICE—Continued

August 3, 1970

1970 comparable

i After 2 percent
Appropriation/activity Appropriation reduction !

1971 budget House bill

Social and rehabilitation activities overseas (special foreign currency program) $2, 000, 000 32, 000, 000
Salaries and ex |1 28,645, 500 28, 645, 500
Less: trust fun —360, 000 —360, 000

$7, 000, 000 $4. 000, 000
37,829, 000 35, 457, 000
g 0, 000

28, 285, 500 28, 285, 500

37,439, 000 35, 067, 000

8,317,132,500 8,292, 119, 500

9,566,464,000 9, 500, 092, 000

Payments to Social Security trust funds:
1. Matching payments for supplementary medical insurance 928, 151, 000 928, 151, 000
2. Hospital insurance for uninsured . _ _________._..__.__ 617, 262, 000 617, 262, D00
3. Military service credits_____._____. 105, 000, 000 105, 000, 000
4, Retirement benefits for the uninsure 364, 151, 000 364, 151, 000

1, 245, 282, 000 1, 245, 282, 000
878, 688, 000 878, 688, 000
105, 000, 060 105, 000, 000

370, 916, 000 370,916, 000

2, 014, 564, 000 2 014, 564, 40O

Spacisl benefits tor disabled coal miners

10, 000, 000 10, 000, 000
on and (trust funds). (934,369,000) (934,369, 000)

L;mltatinn on cnnstrucﬁon (trust funds)

2. 599, 886, 0&0 2,599, 886, I}DD
E (160 000, | 000) (9]

(997, 461, 000) (997,461, OOD;

@ 860, 000) (2, 800, 000

2,024, 564, 000

2, 599, 836, 000 2, 599, 886, 000

American Printing House for the Blind 1, 404, 000

1, 476, 000 1, 557, 000

National Technical Institute for the Deaf:

Academic program
2 Canstmchgn . &%, 100

3, 608, 000 3, 608, 000
16, 136, 000 16, 136, 000

19, 744, 000 19, 744, 000

Model secondary school for the deaf:
VAF oy R e S L T R S TP R f
2. Construction 351, 000

2,182,000 2,182, 000
250, 000 250, 000

778,000

2,432, 000 2,432, 000

Gallaudet College:
1. Academic program. .. 4 , 494, 4, 494, 000
2. Construction. . 106, 000 1,106, 000

5, 750, 000 5, 470, 000
1, 400, 000 1, 400, 000

Howard University:
1. Academic program 21,109, 21,109, 000
2. Construction E 30, 410, 000 30, 410, 000
9,875, 000 9, 875, 000

7,150, 000 6,870,000

24, 000, 000 24, 000, 000
1,000, 000 1, 000, 000
11, 185, 000 11, 185, 000

61, 394, 000 61, 394, 000

36, 185, 000 36, 185, 000

72,027, 000 72,027, 000

66, 387, 000 66, 788, 000

Difcator Chmt Rightsee 5 o o800 cnms . i
Less: trust fund transter

8,874,000 8,874, 000
—947, 000 —947, 000

7,927,000 7,527, 000

ation an

O (AN IR ST - e e 1,507, 000

8, 500, 000 3, 500, 000
600, 000 600, 000
2,355, 000 1,817,000

L oo MG SN L L RS TN TS IV D I o TR T 1,907, 000

11, 455, 000 5,917,000

Departmental Management:
1. Executive direction
2. Public information
3. Community and field services
4. Legal services
5, Financial management:

a) Audit. 455
b) Other s %

5200 =8 ) e
pa 1L T e &
2.435,000

12,917,000 . _......
2,477,000

13,701, 000

6. Administrative agem 5, 984, 000
7. Surplus property utilization 1, 380, 000

36, 565, 000 36,
—5, 429, 000 —5, 429, 000

40, 825, 000
~85,725, 000

31, 136, 000 31, 136, 000

37,070, 000 35, 100, 000

38, 853, 000 38, 853, 000

56, 452, 000 48,944, 000

1Sec. 410 of the Labor-HEW Appropriation Act for fiscal year 1970 (Public Law 91-204) required 2 Tentative estimate. Budget dment will be submitted as soon as final estimate can be
a reduction of 2 percent in the total appropriations contained in the act excluding those involving made.
trust funds, 3 Indefinite; obligations authorized to be charged to subsequent appropriations.
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RELATED AGENCIES

27007

Agency

1970
appropriation

1971

budget House bill

National Labor Relations Board
National Mediation Board

Payment for military service credits
Limitation on salaries and expenses

Total, Railroad Retirement Board.............

Federal Mediation and Conciliation Service

U. S. Soldiers' Home (trust fund appropriation):
Operation and maintenance
Capital outlay

Total, U.S. Soldiers Home

Office of Economic Opportunity.

Federal Radiation Council

President’s Committee on Consumer Int
National Commission on Product Safety__
President’s Council on Youth Opportunity

$38, 522, 000 $37, 930, 000 $39, 430, 000
2,353,000 2,394, 000 2,394, 000
19, 206, 000 189, 969, 000 19, 963, 000

(16, 162, 000) (16, 740, 000) (16, 740, 000)

19, 969, 000
9, 508, 000
9,822,000

19, 206, 000
9,027, 000

9, 445, 000
170, 000

19, 969, 000
9, 508, D00
9,822, 000

128, 000 128, 000
9, 950, 000
2,046, 200, 000
144, 000

9, 950, 000
2,080, 200, 000
144, 000

Cabinet Commitiee on D%gortunlliu for Spanish-Speaking People. .

Payment for the Corporation for Public Broadcasting
National Credit Union Administration

Total, related agencies.

2, 162, 380, 000 2, 129, 380, 000

PROHIBITING SALACIOUS
ADVERTISING

Mr. EASTENMEIER. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 11032) to prohibit the use of
interstate facilities, including the mails,
for the transportation of salacious ad-
vertising, as amended.

The Clerk read as follows:

HR. 11032

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That chap-
ter 71 of title 18 of the United States Code
is amended by adding a new section as
follows:

*§ 1466. Transportation of salacious adver-
tising

“No person shall knowlngly deposit in the
mail, or transport in interstate or foreign
commerce, an unsolicited advertisement that
is salacious. An advertisement is salaclous
within the meaning of this section if it de-
plets, in actual or simulated form, or ex-
plicitly describes, in a predominantly sexual
context, human genitalia, any act of nat-
ural or unnatural sexual intercourse or mas-
turbation or any act of sadism or masochism.
An advertisement otherwise within the defi-
nition of this section shall be deemed not
to constitute a salacious advertisement if it
constitutes only a small and insignificant
part of the whole of a single catalog, book,
periodical, or other work the remainder of
which is not primarily devoted to sexual
matters.

“Whoever violates this section shall be
fined not more than $50,000, or imprisoned
not more than five years, or both, for the
first offense, and shall be fined not more
than $100,000, or imprisoned not more than
ten years, or both, for a subsequent offense.

“When any person is convicted of a viola-
tion of this section, the court may, in addi-
tlon to the penalty prescribed, order the
destruction of all coples of the ealaclous
advertisement selzed from the possession
or custody of such person or anyone acting
on his behalf, at the time of his arrest.”

Sec. 2. The table of contents preceding
chapter 71 of title 18 of the United States
Code is amended by adding at the end there-
of the following:

*1466. Transportation of salaclous advertis-
ing.”

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. McCULLOCH. Mr. Speaker, I de-
mand a second.

The SPEAKER pro tempore. Without
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objection, a second will be considered as
ordered.

There was no objection.

Mr. KEASTENMEIER. Mr. Speaker, I
yield myself 8 minutes.

Mr, Speaker, HR. 11032, as amended,
makes it a Federal offense to use the
mails or other means of commerce to dis-
tribute unsolicited salacious advertise-
ments.

This measure is one of the three anti-
obscenity proposals recommended by the
President. Two of these proposals, as
amended by the Committee on Post Of-
fice and Civil Service have already been
approved by the House on April 28 of this
year. They were contained in H.R. 15693,
a bill to amend title 39 of the United
States Code to exclude from the mails
as a special category of nonmailable
matter certain material offered for sale
to minors, to protect the public from of-
fensive intrusion into their homes of
sexually-oriented mail matter, and for
other purposes.

These proposals, already approved by
the House, would:

First, make it a Federal crime to use
the mails or other facilities of commerce
to deliver to anyone under 17 years of
age matiers dealing with a sexual sub-
ject in & manner unsuitable for young
people, and

Second, extend existing postal law en-
abling a citizen to protect his home from
any intrusion of sex-oriented advertis-
ing, regardless of whether or not he has
actually received such mailings.

H.R. 11032, the instant bill, Mr. Speak-
er, I submit is the remaining part of the
program designed to prohibit the know-
ing deposit in the mail for transport in
interstate commerce of unsolicited ad-
vertisements that are salacious as spe-
cifically defined. As already mentioned,
the program of the administration was
embodied in three proposals. Two of
these were, in fact, referred to the Sub-
committee No. 3 of the House Commit-
tee on the Judiciary. Fourteen days of
public hearings were held by the sub-
committee, in which more than 150 anti-
obscenity measures were considered and
appraised. Twenty-seven Members of this
body came before the committee to
testify.

Although the approach of the various
witnesses differed as to detail, the record
of the hearing makes it abundantly clear
that a tremendous volume of unsolicited
salacious advertising is being dissemi-
nated through the mails and through in-
terstate commerce. The Federal legisla-
tive remedy to the situation is embodied
in HR. 11032.

In this connection, I desire to compli-
ment the main proponent of the legisla-
tion, the ranking minority Member of
the House Judiciary Committee, the gen-
tleman from Ohio (Mr. McCuULLOCH).

I would also like to compliment those
Members who cosponsored the measure,
members of the subcommittee, and the
members of the subcommittee who
worked so hard on it, including the gen-
tleman from Michigan (Mr. HuTCcHIN-
soN), the gentleman from Pennsylvania
(Mr. BiesTER), the gentleman from Min-
nesota (Mr. MacGreGOR), as well as the
gentleman from California (Mr. Ebp-
warps), and the gentleman from Illinois
(Mr. Mixva), and the gentleman from
Michigan (Mr. ConyEers), and the gen-
tleman from New York (Mr. Ryan).

The subcommittee reported out this
bill, which was approved unanimously
in the full committee. I should point out
the gentleman from New York (Mr,
Rvyan), because of illness, was not pres-
ent. We wish him a speedy recovery. He
had strong reservations to the measure.
My report to the Members that it was
unanimous should not be taken to speak
for the gentleman from New York in
this connection.

I should like to talk briefly, Mr.
Speaker, about the committee amend-
ments to the bill.

Pirst, the language of the original
proposal would have proscribed traffic
between consenting persons whereas the
fundamental purpose of the legislation
was to relieve unwilling recipients of
the burden of receiving offensive mate-
rials. Accordingly, the commitiee has
amended the proposal so that it applies
only to material that has not been re-
quested or subscribed for, in short, to
unsolicited material.

Second, the measure, as introduced,
was vulnerable to serious criticism that
it would infringe the first amendment
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guarantee of freedom of speech. H.R.
11032, as proposed, contained only one
criterion of eriminality—appeal to pru-
rient interest in sex. This single criterion
fails to meet the three standards of ob-
scenity laid down by the High Court
in Roth v. United States, 354 U.S. 476
(1959), and related cases. Those stand-
ards encompass not only “prurient ap-
peal” but also offensiveness under com-
munity standards as well as utter lack
of redeeming value. The Department of
Justice, urging support for the legisla-
tion and relying on the Supreme Court
decision in Valentine v. Chrestensen, 316
U.8. 52 (1942), maintains that the first
amendment does not apply to purely
commercial advertising. While the mat-
ter is not entirely free from doubt, the
committee determined that the consti-
tutionality of a prohibition of the trans-
portation of patenily salacious matter
in the mails or in commerce is worth
testing.

In other words, Mr. Speaker, it is
worth the effort we are making here to-
day.

However, the committee also deter-
mined that so far as possible criminal
laws should not be made to depend on
imprecise or seculative criteria. Accord-
ingly, the committee amendment to
HR. 11032 enumerates and catalogues
the characteristics of an advertisement
that render it “salacious” under the bill
and thus interdicted. The definition of
“salacious advertisement” contained in
H.R.111032 is substantially the same as
the definition contained in- HR. 15693,
the postal regulation measure which
passed the House on April 28.

Lastly, the committee has amended
H.R. 11032 to expressly authorize the de-
struetion on court order of copies of
salacious advertisements seized from
the possession of a person who has been
convicted of a violation of the proposed
statute or from a person acting on his
behalf. This provision exists today in sec-=
tion 1465 of Title 18, United States Code,
and applies to cases in which a person
is convicted of transportation of obscene
matter for sale or distribution.

One last matter, Mr. Speaker, on pen-
alties. -

Mr. Speaker, the penalties provided by
HR. 11032 were carefully reviewed by
the committee. Although the provisions
for imprisonment are substantially high-
er than those recommended in a study
draffi recently issued by the National
Commission on Reform of Federal Crim-
inal Laws, they.are consonant with exist-
ing ebscenity penalties—a maximum of
5 years imprisonment for a first offense
and 10 years for subsequent offenses. The
bill also authorizes substantial fines—a
maximum of $50,000 for a first offense
and. $100,000 for subsequent offenses.

The SPEAKER pro tempore. The gen-
tleman has consumed 8 minutes.

Mr. KASTENMEIER. Mr. Speaker, I
vield myself 1 additional minute.

In conclusion, Mr. Speaker, T believe
H.R. 11032 as amended by the commit-
tee is a workable proposal. Tts approval
today will complete House action on all
antiobscenity measures recomimended
by the administration.
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Mr. PUCINSKI. Mr. Speaker, will the
gentleman yield?

Mr. EASTENMEIER, I yield to the
gentleman from Illinois.

Mr. PUCINSKI. I congratulate the
gentleman for bringing this legislation
to the floor for action. I intend to sup-
port it.

I wonder if we could make some legis-
lative history on the intent here.

In the bill we state, “an unsolicited
advertisement that is salacious.” I would
presume that “unsolicited” means just
that, and a defense by someone mailing
out advertising, that he did not know it
was unsolicited, would be no defense un-
der this act. Does the gentleman care to
perhaps elaborate on the word ‘“unso-
licited ?”

Mr. KEASTENMEIER, Yes. The com-
mittee found that nearly all the objec-
tionable material that hundreds of thou-
sands of Americans complain about is
unsolicited, and comes by mail and en-
ters the house, of course, through the
mailbox.

We are not attempting here to inter-
dict newspapers or magazines for which
there is a subscription. We consider these
solicited. But it is the unsolicited variety,
that which is not asked for, that con-
stitutes the offensive material we wish to
proscribe.

The SPEAKER pro tempore. The time
of the gentleman has again expired.

Mr, EASTENMEIER. Mr. Speaker, T
yield myself 1 additional minute.

Mr. KEAZEN. Mr. Speaker, will the gen-
tleman yield?

Mr. KASTENMEIER. I yield to the
gentleman from Texas.

Mr. KAZEN. You know, one of the
main difficulties we have had in passing
legislation dealing with this type of mat-
ter and material is the definition of the
material, Is your definition of salacious
matter satisfactory, as far as the com-
mittee is concerned, in order to get
around Supreme Court decisions?

Mr. KASTENMEIER. In answer to the
question of the gentleman, of course, we
are not defining obscenity, which is a dif-
ferent matter. We are defining what we
consider to be salacious. We are going on
the assumption that because we are deal-
ing with commercial advertising, the first
amendment guarantees with respect to
requiring a definition of obscenity do not
obtain here, Consequently we have tried
to be as specific as we can and have more
or less emulated the language that was
contained in the post office bill which
earlier passed this House—H.R. 15693—
so as to put advertisers on notice as to
what they may not use in advertising,
and which this'bill defines to be salacious.

Mr. McCULLOCH. Mr. Speaker, I yield
myself such time as I may desire,

Mr, Speaker, I rise in support of
HR. 11032.

I am deeply disturbed by the serious
threat to the moral and social fabric of
our society posed by the mass of obscene
materials which daily pour through the
mails and move, it would seem, almost
unhindered across State lines in inter-
state commeree.

In order to deal with this rising tide
of pornography in our Nation, the Presi-
dent has proposed a three-pronged at-
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tack. The first prong of this attack, H.R.
11031, was designed to protect children
from exposure to material which, though
not actually obscene under the Supreme
Court’s test in Memoirs v. Massachusetts,
383 U.S. 413 (1966), might be harmful
to minors. The substance of this proposal
was passed by the House on April 28,
1970, as title I of H.R. 15693 by a vote of
375 to 8.

Title IT of H.R. 15693 embodies the
second part of the President's plan. This
provision, originally introduced as title
II of H.R. 10877, strikes at the problem
of the unsolicited obscene advertisements
which has flooded our homes by prohibit-
ing the mailing of any ‘‘sexually-oriented
advertisement” to any person who files
with the Postmaster a statement that he
desires fo receive 'no such materials
through the mails,

The third and final prong of the Presi-
dent’s antipornography program, H.R.
11032, of which I am pleased to-be a
prineipal sponsor, is now  before the
House for action. This bill is aimed pri-
marily at the mass of salacious and ob-
jectionable advertisements that are sent
out indiscrimindtely in'mass mailings
by the purveyors of pornography who
seek to make a fast buck at the expense
of the sensibilities of millions of often
unwilling recipients.

H.R. 11032, as introduced, would pro-
hibit knowingly mailing or transporting
in interstate commerce any advertise-
ment designed or intended to appeal to a
prurient interést in sex. The penalty for
violation is a maximum of a 5-year term
in jail or $50,000 fine for the first offense
and 10 years or $100,000 for a subsequent
offense.

The Committee on the Judiciary la-
bored long and hard on this legislation.
Subeommittee No. 3 held 14 days of hear-
ings and heard 41 witnesses. The total
testimony received numbers in the thou-
sands of pages. In the executive sessions
our members struggled to produce a bill
that would be both an effective enforce-
ment tool and yet capable of passing con-
stitutional muster. I am confident that
this goal has been attained.

The committee adopted three amend-
ments of substance. First, the bill was
limited to unsolicited advertisements to
strengthen its right to privacy character.

Second, the bill was tightened up by
replacing the term “designed or intended
to appeal to a prurient interest in sex”
with a more objective, less vague defini-
tion of the materials to be proscribed.
This definition is essentially that con--
tained in H.R. 15693 defining “sexually-
oriented advertisement,” which the
House has already approved by passing
HR. 15693. Armed with this increased
specificity in the definition of the ma-
terials prohibited, the U.S. attorneys and
the courts should be able to use HR.
11032 as an effective weapon against sa-
lacious advertisements.

The third amendment provides for the
destruction on court order of salacious
advertisements which are the basis of a
conviction under the proposed act.

While the administration originally
favored the language of HR. 11032 as in-
troduced, I am pleased to state that the
Justice Department finds all of these
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amendments acceptable and supports the
bill as reported by the Judiciary Com-
mittee.

Mr, Speaker, in reporting out this most
important piece of legislation the Com-~
mittee on the Judiciary can well be proud
of the strong lead it has taken in the war
on pornography.

I strongly urge that the House follow
this lead by adopting H.R. 11032,

Mr. Speaker, I include a chronology of
the actions of the Judiciary Committee
on H. R. 11032 at this point in the Re-
cord:

May 2, 1969—President Nixon's message to
Congress,

May 7, 1960—Draft of the bill sent to Con-
gress, accompanied by Attorney General’s
statement; introduction of the bill.

Beptember, 15, 1960—Subcommittee 3 be-
gan hearings.

April 18, 1970—Last of 14 public hearings.

May 20, 1970—PFirst markup in Subcom-
mittee 3.

July 7, 1970—Subecommittee 3 reported out
the bill.

July 28, 1970—Full Committee reported the
bill,

August 3, 18970—Consideration by  the
House on Suspension Calendar.

Mr. MINSHALIL. Mr. Speaker, will the
gentleman yield?

Mr. McCULL/OCH. I am glad to yield
to the gentleman.

(Mr. MINSHALL asked and was given
permission to revise and extend his re-
marks and include exfraneous matter.)

Mr., MINSHALL. Mr. Speaker, as co-
sponsor of the bill before us, HR. 11032,
to end the use of interstate facilities, in-
cluding the mails, for transport of sala-
cious advertising, and as author of three
other antiobscenity measures, I urge the
House to give its strong endorsement to
this important measure.

By coincidence, my office this morning
received a slimy example of the very sort
of advertisement H.R. 11032 would help
eliminate. It was forwarded to me by an
understandably indignant constituent in
North Olmsted, Ohio, and is typical of
the filth that is being sent, unsolicited,
into the homes of millions of decent
Americans. The panderers of pornog-
raphy glean names from newspapers,
magazines, school, club, and even church
rosters, and, all to offen, obtain them
from mailing lists sold on the open mar-
ket by mail order and publishing houses
with which the citizen has done legiti-
mate business. Many of the targets of
this kind of advertising are minors.

I am putting this misspelled, ungram-
matical piece of nastiness in the ReEcorp
today because its author, who calls him-
self Andy Drew, has unintentionally pre-
sented a better case for banning his sort
of slimy enterprise from the mails and
from interstate commerce than all the
oratory this House could muster:

Dear Sm: I got your name from a special
list that I bought. The guy that sold me the
list (for a lot of money) said that you for
sure would be interested :n the kind of
films I have for sale and that Fou wouldn't
cause me any trouble. I hope he was right
because trouble is something 1 don't need
and I'm not Iooking for. You can ﬂgura
out for yourself the kind of films I make,
and if your not Interested please please de-
stroy this letter and you'll never hear from
me again.
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To tell ‘the truth I've never mailed any-
thing like this before. All my business for
the past several years has been with a fairly
small group of guys who have some money
and kept me busy making the kind of films
that each one tells me turns them on, But
now I've run into a problem and have to
think about expanding a dittle.

The problem is that these characters In
Denmark are advertising that they can send
the same kind of films into this country that
I've been making and they even have the
nerve to guarantee delivery, Even tho I know
some guys that got burned because the films
never got thru customs some of my custom-
ers have decided to try out the foreigners.

I really got fed up with these Danish ban-
dits when I lost some customers and I figure
it this way—Why shouldn’t I let people who
buy these -fillms know. they don't have to
take chances and play dangerous games and
get rooked good from the foreigners when
they can buy the same stuff (I think my
fiilms are a lot better anyway) right here in
the good old US of A.

You can bet that Tm going to send you
really good stuff because I'm not looking for
thousands of customers but just enough to
supply a steady repeat business I ean handle
by. myself. (I do all the work myself so I
know that you get everything just llke you
want.)

After you've seen my first films you can
tell me what you like yourself and I'll see
what I can do for you. But in the meantime
I went thru all my negs and chose 6 that I
think are really great in quality and action
and In the models that are in them. I have
some.more I will tell you about later but
lIet’s start with these first.

All are 200’ in regular 8mm Black & White
(I can get you Super-8 but if may take a
few days longer.) I'm only going to charge
you §15 for each film (or you san save money
by ordering all 6 for &75). Of course if you
want me to make a film specially for you
later on it'll have to cost a little more. Here
are the titles I've given the 6 films. (Titles
omitited.)

I have here omitted the names of the
films offered, since the titles and de-
scriptions are obscene. The letter con-
tinues:

I shot while making these films and some
others.

12 photos (all different) for $8. 24 photos
(all different) for $12.

So send me $15 for each film you want or
else §75 for all six (which is like getting one
film for free).

Make your checks and money orders pay-
able to Andy Drew because this is the name
I'm using. Send your order and money to
Andy Drew, 1800 N. Highland Ave. Rm. 618,
make sure you put in. Rm. 616 so I'll get your
order for sure, Los Angeles, Calif. 90028.

If you want me to ship you COD send me
half of what your total order comes to (I
don't like to be taken either) and then make
sure positively that someone is there to get
the package. If it got into the wrong hands
it might really embarrass both of us.

Yours truly,
ANDY.

To save both of us time and trouble you
can order here and tear this part off and
send it to me with your money. Then I'll
get your films out to you real fast.
Anpy DREW,
1800 N. Highland Ave. Rm. 616
Los Angeles, Calif.

(Titles omitted).

——— all six for 875 like getting one. free
——— 12 Photos 88 —— 24 Photos $12
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Mr., BUCHANAN. Mr. Speaker, will
the gentleman yield?,

Mr. MeCULLOCH. I am glad to yield
to the gentleman from Alabama.

Mr. BUCHANAN. Mr. Speaker, I com~
mend the distinguished gentleman for
his 'leadership in this matter. I rise in
support of this legislation.

1 weleome this opportunity to express
my full support for HR. 11032, to pro-
hibit the use of interstate facilities, in-
cluding the mails, for the transportation
of salacious advertising. This bill re-
presents another important step toward
controlling & problem which is of very
deep - concern to American -citizens
throughout the Nation; that is, the
intrusion into American homes of un-
wanted, unsolicited, and offensive sex-
oriented mail. The constituent mail
coming into my office and that of so
many of my colleagues certainly attests
to the depth and breadth of this con-
cern, which has in turn been reflected in
the large number of bills introduced to
deal with this growing problem.

Along with my distinguished colleague
from  Ohio, the Honorable WiLLIAM
MecCuLLocH, who is the chief sponsor of
the legislation before us today, I cospon-
sored an original version of H.R. 11032 on
May 12, 1969. This legislation also em-
bodies one of the legislative proposals
called for by President Nixon in his May
2, 1969 message to the Congress on sex-
oriented mail.

As reported from the House Judiciary
Committee, HR. 11032 would prohibit
the knowing deposit in the mail or trans-
portation in interstate commerce of un-
solicited material which exploits a pru-
rient interest in sex through advertising,
In order to deal effectively with any con-
stitutional gquestions arising from the
provisions of this bill, the committee has
carefully and explicitly defined the con-
cept of “salacious advertising” and the
penalties provided for in H.R. 11032 are
consonant with existing obscenity penal-
ties; A first violation of this bill would
carry 2 maximum fine of $50,000 or im-
prisonment of not more than 5 years, or
both; subsequent offenses would carry a
fine of not more than $100,000, or impris-
onment of not more than 10 years, or
both.

The committee is to be commended for
its favorable consideration of this impor-
tant legislation, which certainly deserves
the complete approval by the House to-
day. I would like to also express my sup-
port for an amendment added to the bill
by the Judiciary Committee, which pro-
vides for court-ordered destruction of all
copies of a salacious advertisement seized
from the possession of a person convicted
of a violation of this act.

In addition to the large volume of con-
stituent mail I have already referred to,
the subcommittee hearings on this legis-
lation have clearly indicated the need for
this legislation. While I have no illusions
that H.R. 11032 will completely eliminate
the growing problem of pornography dis-
semination in this country, it is another
significant and essential step toward the
solution to this problem. On April 28 of
this year the House gave its approval to
another step toward this solution in pass-
ing HR. 15693. That legislation is aimed
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at the protection of minors under 17
years of age from obscene mailings and
the protection of the privacy of all mail
patrons who do not want to receive such
mail.

I strongly urge my colleagues in the
House today to join in taking this addi-
tional action toward dealing with the
very real problem of increasing traffic in
pornography and salacious advertising.

Mr. PUCINSKI. Mr. Speaker, will the
gentleman yield?

l Mr. McCULLOCH. I yield for one ques-
tion.

Mr. PUCINSKI. Mr. Speaker, I would
also like to join in congratulating the
gentleman from Ohio for his support of
this legislation which I think is most
important.

Am I correct in assuming that there
would be no defense under this bill for a
sender of the salacious advertisement to
a person who did not solicit the adver-
tising, but if he claims that someone
other than that person solicited it in-
stead and if a person is a victim of a
prank and someone sends in and requests
material in another person’s name, I pre-
sume this would not be an offense under
this legislation.

Mr. McCULLOCH. I see that the chair-
man of the subcommitiee which han-
dled the legislation rises quickly to an-
swer that question.

Mr. KEASTENMEIER. Mr, Speaker, will
the gentleman yield?

Mr. McCULLOCH. I yield to the gen-
tleman from Wisconsin for an answer to
the question which has been posed by
the gentleman from Illinois.

Mr. KASTENMEIER. I would say to
my friend from Illinois that that was not
unsolicited material, Here I believe that
the sender should have more reason to
believe and to understand that the mat-
ter was, in fact, solicited.

Mr. PUCINSKI, Mr. Speaker, if the
gentleman will yield further, I believe
this is a weakness of the bill and I hope
we can correct it by adopting legislation
which would make it an offense to send
a request in behalf of another person
without the knowledge or approval of the
third party.

Mr. KRASTENMEIER, I think that is
correct.

Mr. FULTON of Pennsylvania. Mr.
Speaker, will the gentleman yield?

Mr. McCULLOCH. I yield to the gen-
tleman from Pennsylvania.

Mr. FULTON of Pennsylvania. Mr.
Speaker, I strongly favor HR. 11032,
and recommend passage of to prohibit
the use of interstate facilities, including
the mails, for the transportation of sala-
clous advertising. Congress must prevent
the distribution of salacious material
that appeals only to base interest. Con-
gress must take firm measures to protect
American families from this unwanted
material. The receipt of this unwanted
obscene mail is an intolerable invasion
of privacy, and the rights of the family
to be free from such material. These
acts should be made actually illegal by
the Congress by legislation. As Ameri-
can homes are being flooded by this ob-
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jectionable material, Congress must act
firmly to protect families by legislative
provisions that will offer real protec-
tion, and respect real constitutional
rights of freedom of speech and press,
which certainly does not include un-
wanted obscene materials.

I am glad to advise the Congress that
on May 26, 1969, I sponsored the bill,
HR. 11631, which has one of its chief
purposes fo protect the public from in-
trusion into their homes through the
U.S. postal service of obscene matter.
My bill provided for each cifizen the
right to file a statement with the US.
Post Office declaring that that person
does not want such material delivered to
his home. It also provided for fine and
imprisonment against the sender of such
material by the Attorney General of the
United States for sending of obscene
material through the U.S. mails over the
objection of any citizen.

I have strongly favored stopping the
distribution of salacious material
through my favorable vote on HR. 15693,
the bill introduced by Congressman DuL-
sk1 of New York to protect those young
people under 17 years of age from mail
harmful to minors and to protect the pri-
vacy of those U.S. postal patrons who do
not want to receive advertising for ob-
scene materials. HR. 15693 passed the
House on April 28, 1970, and my affirma-
tive vote is recorded on page 13287 of
the CONGRESSIONAL RECORD.

I strongly endorse H.R. 11032 being
debated today as I believe it will give
great protection to each American citi-
zen of all ages against unwanted and un-
solicited obscene materials delivered by
}nt,erstat,e means or the U.S. postal serv-
ce.

I like particularly the leadership of
President Nixon in sending his firm mes-
sage to Congress asking prompt action
to protect our citizens and families
against obscene mail. Here is the Presi-
dent’s message:

PROPOSALS ON SEX-ORIENTED MAIL
To the Congress of the United States:

American homes are being bombarded with
the largest volume of sex-orlented mail in
history. Most of it is unsolicited, unwanted,
and deeply offensive to those who receive it.
Since 1964, the number of complaints to the
Post Office about this salacious mail has al-
most doubled. One hundred and forty thou-
sand letters of protest came in during the
last 9 months alone, and the volume is in-
creasing. Mothers and fathers by the tens of
thousands have written to the White House
and the Congress. They resent the intru-
sions into their homes, and they are asking
for Federal assistance to protect their chil-
dren against exposure to erotic publications.

The problem has no simple solution. Many
publications dealing with sex—in a way that
is offensive to many people—are protected
under the broad umbrella of the first amend-
ment prohibiting against any law “abridging
the freedom of speech, or of the press.”

However, there are constitutional means
available to assist parents seeking to protect
their children from the flood of sex-oriented
materials moving through the mails. The
courts have not left society defenseless
against the smut peddler; they have not
ruled out reasonable Government action.

Cognizant of the constitutional structures,
aware of recent Supreme Court decisions, this
administration has carefully studied the legal
terrain of this problem.

We believe we have dlscovered some un-

August 8, 1970

tried and hopeful approaches that will enable
the Federal Government to become a full
partner with States and individual citizens In
drying up a primary source of this social evil.
I have asked the Attorney General and the
Postmaster General to submit to Congress
three new legislative proposals.

The first would prohibit outright the sand-
ing of offensive sex materials to any child or
teenager under 18. The second would pro-
hibit the sending of advertising designed to
appeal to a prurient interest in sex. It would
apply regardless of the age of the reciplent.
The third measure complements the second
by providing added protection from the kind
of smut advertising now being mailed, un-
solicited, into so many homes.

PROTECTING MINORS

Many States have moved ahead of the
Federal Government in drawing distinctions
between materlals considered obscene for
adults and materials considered obscene for
children., Some of these States, such as New
York, have taken substantial strides toward
protecting their youth from materials that
may not be obscene by adult standards but
which could be damaging to the healthy
growth and development of a child., The
United States Supreme Court has recognized,
in repeated decisions, the unique status of
minors and has upheld the New York statute,
Building on judicial precedent, we hope to
provide a new measure of Federal protection
for the young.

I ask Congress to make it a Federal crime
to use the mails or other facilities of com-
merce to deliver to anyone under 18 years of
age material dealing with a sezual subject in
a manner unsuitable for young people.

The proposed legislation would not go into
effect until the sixth month after passage.
The delay would provide mallers of these ma-
terials time to remove from their mailing
lists the names of all youngsters under 18,
The Federal Government would become a
full partner with parents and States in pro-
tecting children from much of the interstate
commerce in pornography. A first violation
of this statute would be punishable by a
maximum penalty of 5 years in prison and
a 850,000 fine; subsequent violations carry
greater penalties.

PRURIENT ADVERTISING

Many complaints about salacious litera-
ture coming through the malils focus on ad-
vertisements. Many of these ads are de-
signed by the advertiser to appeal exclusively
to a prurient interest. This is clearly a form
of pandering.

I ask the Congress to make it a Federal
crime to use the mails, or other facilities of
commerce, for the commercial exploitation
of a prurient interest in sex through adver-
tising.

This measure focuses on the intent of the
dealer in sex-oriented materials and his
methods of marketing his materials. Through
the legislation we hope to impose restrictions
on dealers who flood the malls with grossly
offensive advertisements intended to produce
a market for thelr smut materials by stim-
ulating the prurient interest of the recipient.
Under the new legislation, this form of
pandering could bring a maximum penalty
of 5 years imprisonment, and a fine of $50,-
000 for a first offense and 10 years and a fine
of $100,000 for subsequent offenses.

INVASION OF PRIVACY

There are other erotic, sex-oriented adver-
tisements that may be constitutionally pro-
tected but which are, nonetheless, offensive
to the citizen who receives them in his home.
No American should be forced to accept this
kind of advertising through the mails.

In 1967 Congress passed a law to help deal
with this kind of pandering. The law per-
mits an addressee to determine himself
whether he considers the materlal offensive
in that finds it “erotically arousing or sexu-
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ally provocative.” If the reciplent deems it
80, he can obtain from the Postmaster Gen-
eral a judicially enforceable order prohibit-
ing the sender from making any further
mallings to him or his children, and requiring
the maller to delete them from all his mall-
Ang lists.

More than 170,000 persons have requested
such orders. Many citizens however, are still
unaware of this legislation, or do not know
how to utilize its provisions. Accordingly, I
have directed the Postmaster General to pro-
vide every congressional office with pam-
phlets explaining how each citizen can use
this law to protect his home from offensive
advertising. I urge Congress to assist our ef-
fort for the widest possible distribution of
these pamphlets,

This pandering law was based on the prin-
ciple that no citizen should be forced to re-
ceive advertisements for sex-orlented mat-
ter he finds offensive, I endorse that princi-
ple and believe its application should be
broadened.

I therefore ask Congress to extend the ez-
isting law to enable a citizen to protect his
home from any intrusion of sex-oriented ad-
vertising—regardless of whether or not a cit-
izen has ever received such mailings.

This new stronger measure would require
mallers and potential maillers to respect the
expressed wishes of those citizens who do
not wish to have sex-oriented advertising
sent into their homes. These citizens will
put smut-mailers on notice simply by filing
their objections with a designated postal au-
thority. To dellberately send such advertis-
ing to their homes would be an offense sub-
Ject to both civil and criminal penalties.

As I have stated earlier, there is no sim-
ple solution to this problem. However, the
measures I have proposed will go far toward
protecting our youth from smut coming
through the malls; they will place new re-
strictions upon the abuse of the postal serv-
ice for pandering purposes; they will rein-
force a man’s right to privacy in his own
home. These proposals, however, are not the
whole answer.

The ultimate answer lies not with the
Government but with the people. What is
required is a citizens' crusade against the
obscene.

When indecent books no longer find a mar-
ket, when pornographic fillms can no longer
draw an audience, when obscene plays open
to empty houses, then the tide will turn.
Government can maintain the dikes against
obscenity, but only people can turn back the
tide.

RICHARD NIXON.

Tae WarTE HOUSE, May 2, 1969.

The purpose of the President’s message
was to request Congress:

First. To make it a Federal crime to
use the mails or other facilities of com-
merce to deliver to anyone under 18 years
of age matter dealing with a sexual sub-
ject in a manner unsuitable for young
people;

Second. To make it a Federal crime to
use the mails, or other facilities of com-
merce, for the commercial exploitation
of a prurient interest in sex through ad-
vertising, and

Third. To extend existing law enabling
a citizen to protect his home from any
intrusion of sex-oriented advertising—
regardless of whether or not he has re-
ceived such mailings.

Measures embodying all three pro-
posals were promptly introduced. The
first and second, authored by the ranking
minority Member of the Judiciary Com-
mittee, Congressman McCULLOCH, &s
H.R. 11031 and H.R. 11032, respectively,
were referred to this committee. The
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third became title IT of H.R. 10877 and
was referred to the Committee on Post
Office and Civil Service.

The first and third of the President’s
legislative proposals have been passed by
the House in H.R. 15693 that was proc-
essed by the Committee on Post Office
and Civil Service and passed the House
on April 28.

The remaining legislative proposal of
the President, embodied in H.R. 11032,
was requested in the following words:

Many complaints about salacious liter-
ature coming through the mails focus on
advertisements. Many of these ads are de-
slgned by the advertiser to appeal exclu-
sively to a prurient interest. This is clearly
a form of pandering.

I ask the Congress to make it a Federal
crime to use the mails, or other facilities of
commerce, for the commercial exploitation
of a prurient interest in sex through adver-
tising, (The emphasis is the President’s.)

This measure focuses on the intent of
the dealer In sex-oriented materials and his
methods of marketing his materials. Through
the legislation we hope to impose restrictions
on dealers who flood the mails with grossly
offensive advertisements intended to produce
a market for their smut materials by stimu-
lating the prurient interest of the recipient.
Under the new legislation, this form of pan-
dering could bring a maximum penalty of 5
yvears imprisonment, and a fine of §50,000
for a first offense and 10 years and a fine of
$100,000 for subsequent offenses.

PENALTIES

The penalties provided by HR. 11032
were carefully considered by the com-
mittee. The provisions for imprisonment,
although substantially higher than those
recommended in the study draft recently
issued by the National Commission on

Reform of Federal Criminal Laws, are
consonant with existing obscenity penal-
ties, namely, maximums of 5 years for a
first offense and 10 years for subsequent
offenses, The provisions for fines (maxi-
mums of $50,000 for a first offense and
$100,000 for subsequent offenses) are
high, Taking cognizance of the fact that
these figures are maximums, the com-
mittee decided to recommend no change
in penalties provided by the bill. In ad-
dition, of course, the committee’s amend-
ment No. 5 provides for destruction on
court order of copies of a falacious ad-
vertisement seized from the possession of
8 person who has been convicted of a
violation of the proposed new section or
from a person acting on his behalf.

I therefore, join with the unanimous
membership of the House Judiciary Com-
mittee, both Republican and Democratic,
in urging prompt passage by the U.S.
House of Representatives of H.R. 11032,
as strengthened and amended by that
committee.

I am glad to join in the strong lead of
the House Judiciary Committee in this
war on obscene materials and pornog-
raphy, which are flooding our U.S. mails
and our homes today.

I urge Congress to stop the use of
interstate facilities, including U.S. mails,
to transport obscene advertising ma-
terials. This mail is sent to young and
older people through lists obtained from
papers, schools, clubs, and even voter
lists. Unsolicited obscene mail is a vio-
lation of the U.S. constitutional right of
privacy, and this evil invasion cannot
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be justified under the false banner that
it is “free speech.”

Mr. Speaker, I compliment the gen-
tleman from Ohio upon his leadership
and excellent statement, as well as the
House Judiciary Committee upon the
fine work which has been done on this
important legislation to stop obscene
material flooding U.S. homes.

I would like to ask one question: Could
the committee enlichten the House at
what age the person is judged to have
adequate judement within which to give
his consent to request or solicit advertis-
ing material of this nature? For example,
in my district a mother from Jefferson
Borough just yesterday complained to
me that her 1l-year-old son had re-
ceived obscene material by mail that he
did not ask for nor request. She won-
dered just how his name could get on
any such list, and objected most strongly.
Could a request by an 11-year-old child
be considered a valid request? I say
definitely “no.”

What is the age at which mature judg-
ment can be said to be used in determin-
ing what is a valid request?

Mr. EASTENMEIER. Mr. Speaker, if
the gentleman from Ohio will yield fur-
ther, there is no age limit contained in
this bill. This is a bill to provide across-
the-board proscriptions of so-called
pandering advertising. The problem of
minors in connection with this type of
mail was dealt with in the Post Office and
Civil Service bill—H.R. 15693.

Mr. FULTON of Pennsylvania, Mr.
Speaker, if the gentleman will yield fur-
ther, should there be an age limit in this
bill below which no consent or no re-
quest for obscene materials would be
received?

Mr, EASTENMEIER. Mr, Speaker, if
the gentleman from Ohio will yield fur-
ther, in my view, we intend for this
measure to be all inclusive. The other
bill specifically dealt with protection of
minors.

Mr. McCULLOCH. Mr. Speaker, I
yvield to the gentleman from Virginia
(Mr, Porr) to further respond to the
question.

Mr. POFF. Mr. Speaker, I thank the
distinguished gentleman from Ohio. My
own thought is that the word “un-
solicited” is intended fo offer the ac-
cused the predicate for a defense and if
the defense is to be meaningful, then
the defendant ¢annot be put to the bur-
den of showing that he had knowledge of
the age of the person who solicited it.

Mr. McCULLOCH. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Maryland (Mr.
HoGaN) .

Mr. HOGAN. Mr. Speaker, I rise in
support of this legislation.

Mr, Speaker, the bill before us re-
minds me of an important problem re-
garding obscenity cases in Federal courts
which I feel my colleagues should know
about.

In July of this year, an obscenity case,
United States against Boltansky, was
heard in Baltimore, Md. before US.
District Judge R. Dorsey Watkins. The
defense rested its case on July 23. The
U.8. Government prosecutors had no
rebuttal, so the case was then ready for
submission to the fact finder. Since the
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defendant waived his right to a jury,
Judge Watkins was sitting as the trier
of fact. On that morning, July 23, Judge
Watkins stated that he would postpone
his decision until aiter the Commission
on Obscenity and Pornography had re-
ported. As an attorney and a legislator,
this position is astounding and incom-
prehensible.

The Assistant U.S. Attorney who was
prosecuting the case argued that the
case should be decided expeditiously so
that the Government would have some
guidelines for future prosecutions. Judge
Watkins dismissed this argument with
the suggestion that the Government
might somehow protect itself by putting
into its files the names of those prosecu-
ticns which would have been instigated
except for Judge Watkins' hesitation to
rule in the Boltansky case.

The Department of Justice's Criminal
Division attorney assigned to the case
then asked to be heard and indicated to
the judge that it appeared that he was
planning to allow the Commission's find-
ings to influence his decision. Such a
procedure is without legal precedent in
the administration of criminal justice.
This is analogous to allowing a jury to
go beyond the evidence presented in a
case and to do research on their own
before passing on the issue at hand.
When the Government made these ar-
guments, the judge responded that his
decision was not unlike a lower court’s
deferring a decision on an important is-
sue of law which was soon to be decided
by an appellate court. With all due re-
spect to Judge Watkins, there is no
analogy whatsoever. The President's
Commission on Obscenity and Pornog-
raphy is not an appellate court. It is a
group of laymen who can at best recom-
mend changes in statutes. This Com-
mission has no power to legislate or
adjudicate. Judge Watkins has the re-
sponsibility to adjudicate on the basis of
the law as it exists at the time of the
alleged offense, not on the basis of what
the law might be at some time in the
future. Such a postponement is wholly
distinguishable from postponing a fac-
{.ual determination when all evidence is
n.

-The case should be adjudicated
promptly. Delay to await the findings of
an ad hoec commission of laymen which
can in no way affect the case at bar is
totally without justification. The Gov-
ernment and defendants whose trials are
pending are entitled to expeditious
handling.

We, as Federal legislators, have a re-
sponsibility to formulate statutes such as
the bill before us today, but Federal
judges have a responsibility to interpret
these statutes and promptly adjudicate
cases on the basis of the existing law.

Mr. McCULLOCH. Mr. Speaker, I yield
such time as he may consume to the
gentleman from California (Mr. Wic-
GINS) .

Mr. WIGGINS, Mr. Speaker, I rise in
support of H.R. 11032 for the specific pur-
pose of clarifying any misunderstanding
of the committee’s intent in its defini-
tion of salaclous advertising.

. The definition uses the: phrase, “Any
act of natural or unnatural intercourse.”
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During the committee’s consideration
of this language it was emphasized by its
author, Congressman Mixva, that the in-
tent of the phrase is to reach all sexual
acts invelving penetration hetween per-
sons of the same or of different sexes, be-
tween human beings, or human beings
and animals or things.

The committee accepted this broad
definition of sexual intercourse in favor-
ably reporting the bill in the House. If
enacted into law, it should be so under-
stood by the courts and law enforcement
officials.

This measure is not without constitu-
tional doubi, but the evident problem
warranis our reliance upon Valentine
against Chrestensen until the Supreme
Court has spoken further on the subject.

Mr. McCULLOCH. Mr, Speaker, I yield
such time as he may consume to the
gentleman from Ohio (Mr. ASHBROOK).

Mr, ASHBROOEK. Mr. Speaker, I thank
the gentleman for yielding. As a cospon-
sor of H.R. 11032, which would prohibit
the use of interstate facilities, including
the mails, for the transportation of sala-
cious advertising, I support the present
version of the bill even though it has been
modified and made milder in committee.
Nevertheless, it is still noteworthy to get
it passed by the House this session. I
know I share the experience of many
other Members who have received irate
letters and enclosures from constituents
demanding a stop to the dissemination
of this trash only to have the Post Office
inform us that their hands are tied be-
cause of court rulings.

I hope the consideration of H.R. 11032
today indicates a trend on the part of
Congress to come fo grips with the
whole area of pornography and obscen-
ity in both the printed and movie medi-
as. It has been somewhat discouraging to
date' that more legislation designed to
firmly cope with this issue has not been
forthcoming. Legislation that I intro-
duced to establish' a House Select
Committee -on the Investigation of
Pornographic Enterprises has not seen
the light of day. H.R. 7201, introduced in
February 1969 which would take out of
the hands of the U.S. Supreme Court and
place in the local courts the determina-
tion of obscenity and pornography, is per-
haps too strong an approach for Con-
gress. I believe, however, that the Amer-
ican publie, viewing the econfusion and
depressing record of the highest court
of the land on this issue, would support
such an approach.

Still more depressing are the reports
emanating from the Commission on Ob-
scenity and Pornography, that body es-
tablished during the last administration
to review the whole area of obscenity with
a view to recommending legislation and
providing definitions and guidelines so
urgently needed in this most  complex
area, Three of the Commissioners have
taken issue with. the operation of the
Commission and see very little hope of
worthwhile results from this body’s ef-
forts.

I think it is understandable, then, why
I am encouraged by the House’s consid-
eration of HR. 11032 teday and will sup-
port it on final passage.

Mr, WHITE. Mr. Speaker, will the
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gentleman yield for the purpose of a
question?

Mr., McCULLOCH. I yleld to the gen-
tleman from Texas.

Mr, WHITE. Mr. Speaker, I want to
ask this question: First of all, of course,
I support the legislation, but for legisla-
tive history I want to be sure as to how
it relates to advertisements for works
of art.

On page 2 it states in the definition of
salacious material: “In a predominantly
sexual context.” Does this qualify ‘‘de-
picts, in actual or simulated form” for
purposes of an advertisement for works
of art; and if so, then such advertise-
ment of a work of art would have to be
also “in a predominantly sexual con-
text” before it would be in violation of
this law?

Mr., McCULLOCH. I would yield to the
gentleman from Wisconsin for an an-
swer to that inquiry.

Mr. KAS . Mr. Speaker, I
would say to the gentleman from Texas
that he has stated the proposition cor-
rectly.

Mr. WHITE. Mr. Speaker, I thank the
gentleman, and I appreciate the gentle-
man yielding to me.

Mr. McCULLOCH. Mr. Speaker, I
yield 6 minutes to the ranking Republi-
can member who, with the chairman of
the subcommittee, did such a remarkable
job, the gentleman from Virginia (Mr.
PoOFF).

Mr. POFF. Mr. Speaker, first I want
to pay tribute to the distinguished gen-
tleman from Ohio (Mr. McCuULLOCH) Who
is the author of this legislation. He has
given the subject his personal and pre-
ferred attention over the entire period
of his service in this body, and the work
product I think reflects great credit on
his concern and talent in this area.

Mr. Speaker, HR. 11032 is the third
part of the administration’s pornography
control package. The first two parts were,
in substautial measure, incorporated in
H.R. 15693 passed earlier by the House.
One part permits postal patrons to force
distributors of sexually oriented adver-
tisements to remove their names from
mailing lists, even if those advertise-
ments do not meet the court definition of
“obscenity.” The second part outlaws
the mailing of sex-oriented material
harmful to minors, even if that material
fails to meet the court definition of “ob-
scenity.”

HR. 11032, the third part of the ad-
ministration’s package, makes it a crime
to mail or transport in interstate com-
merce an unsolicited advertisement that
is in itself salacious, even if it falls to
meet the court definition of “‘obscenity.”
Under the present law, 18 U.S.C. 1461,
mail advertisements are outlawed if they
are themselves obscene or if the material
they advertise is obscene.

The Supreme Court’s definition of “ob-
scenity’” is tripartite. The material is
obscene, and therefore not entitled to
first amendment protection, if : First, the

“dominant. theme of the material taken

as a whole appeals to a prurient interest
in sex: second, the material is patently
offensive because it affronts community
standards relating to the description or
representation of sexual matters: and
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third, the material is utterly without re-
deeming social value,

While the Supreme Court has held
that the legislature cannot prosecribe
sexually oriented material which fails
to meet that tripartite test, it has indi-
cated that Congress can proseribe the
unsolicited mailing of commercial ad-
vertisements which in themselves are
designed to appeal to a prurient inter-
est in sex, even when they fall short of
the tripartite definition of obscenity.

Thus, H.R. 11032 proseribes adver-
tisements which meet the statutory
definition of “salacious.”

In the original form recommended
by the administration, HR. 11032 sim-
ply outlawed advertisements intended
to appeal to a prurient interest in sex.
No effort was made to define that
phrase. The committee substituted for
that phrase the word ‘“salacious” and
added an itemized definition of the
word. It did so because it felt that the
phrase without statutory definition
might offend the constitutional man-
date of precision and certainty in a
criminal statute.

While I support the bill in its present
form, I favor the original form. I do so
for two reasons. First, as more fully ex-
plained in a memorandum which I will
append to the foot of this statement, I
do not believe the phrase offends the
constitutional mandate. Second, I am
afraid that the definition of the word
“salacious” the committee inserted in
the bill may become a predicate for
much mischief. The definition attempts
to make an inventory of specifics. Each
item in the inventory itself challenges

definition. Each item encourages de-
fense counsel to invent another defense.
Each item invites, indeed commands,
interpretation, construction, and appli-
cation by the trial court-and the appel-
late courts. In its very specificity, the

‘committee’s definition = exacerbates
rather than resolves the problem of
vagueness. :

For these reasons, I earnestly be-
lieve that the statute we are writing
would be more functional and more ef-
fective if we were to restore the bill to
its original form. Nevertheless, I am
equally convinced that, even in its pres-
ent form, the bill would, at least par-
tially, fill a void in the criminal code
and help to take the profit out of porno-
graphic pandering.

This is a pornography control bill, It
is more than that. It is a right of pri-
vacy bill. It is a family protection bill.
It is a bill designed to protect the Amer-
ican home against the flood of advertis-
ing filth which is pouring unsolicited
through the mail slot in the front door.

The following is 8 memorandum sup-
porting HR. 11032 in its original form.

Mr. Speaker, the administration’s bill
to prohibit the distribution, through the
mails or other facilities of interstate com-
merce, of advertisements “designed or in-
tended to appeal to a prurient interest in
sex” has been opposed on the grounds
that first, it is unconstitutionally vague;
second, it deals with materials which are
protected by the first amendment; and
third, it restricts the reading matter for
adults to that which is suitable for chil-
dren. 1S

CONGRESSIONAL RECORD — HOUSE

I would like to examine these argu-
ments and attempt to clarify the confu-
sion which appears to exist about what
this bill is intended to accomplish and
the constitutional basis upon which it
was formed.

First, the argument has been advanced
that the legislation is unconstitutional
“because it is so vague and indefinite that
it *fails to give fair notice of what acts
will be punished’.” Certainly, one would
agree that a criminal statute must give
adequate notice of that conduect which is
prohibited. This bill, HR. 11032, would
curtail the distribution of advertisements
“designed or intended to appeal to a
prurient interest in sex.” Therefore, not
only must the salacious nature of the
appeal be known, it must be calculated
as well,

As to the understanding of the words
“prurient interest,” the Supreme Court
has found the term sufficiently precise to
include it as a necessary element to es-
tablish a matter obscene in a prosecution
under section 1461 of title 18, United
States Code, Roth v. U.S., 354 U.S. 476
(1957). In the Roth case, which held that
obscenity is not afforded first amend-
ment protection, the Court adopted the
following standard for obscenity:

Whether to the average person, applying
contemporary community standards, the
dominant theme of the material taken as a
whole appeals to prurient interest,

As defined in that case, the first mean-
ing of “prurient interest” is “a tendency
to excite lustful thoughts.”

Since the Supreme Court has itself
used the phrase in establishing a test for
obscenity, it could hardly be found un-
constitutionally vague when utilized in
another, but closely related, context.

Second, it is contended that commer-
cial advertisements are afforded first
amendment protection and HR. 11032
“is obviously an unconstitutional attempt
to expand the standards of obscenity pro-
mulgated by the Supreme Court” in
Roth and Memoirs v. Massachusetts, 383
U.S.413 (1966).

This legislation is not an attempt to
expand, or to alter, the Court’s defini-
tion of obscenity, Section 1461 of title 18
is and would continue to be the Federal
statute to prohibit distribution of ob-
scene matter or of advertisements for
obscene matter. Perhaps the bill’s pur-
pose will be clarified by a statement of
what this legislation would not do:

PFirst. It would not prohibit advertise-
ment of any matter;

Second. It would not affect the distri-
bution of any matter which is not an
advertisement;

Third. It would not amend the current
definifion of obscenity.

This legislation would curtail the dis-
tribution of advertisements which are
calculated to appeal to a prurient in-

~terest. The nature of the products being

advertised would not be relevant to the
application of the provisions. The legis-
lation would not proscribe advertise-
ments for pornographic materials if the
advertisements themselves are not ob-
jectionable,

The constitutional basis of HR. 11032
is that commercial advertisements are
not afforded first amendment protec-
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tion, This basic premise has been at-
tacked on the grounds that the Supreme
Court’s decision on this matter, Valen-
tine v. Chrestensen, 316 U.S. 52 (1942),
was ‘“casual, almost offhand” and has
not “survived reflection.” In Valentine,
the Court held that while the streets are
proper places for the exercise of free-
dom of communicating information and
disseminating opinion, and while the
Government may not unduly: burden
such use, the “Constitution imposes no
such restraint on Government as re-
spects purely commercial advertising.”
There is no indieation in the opinion that
the Court’s determination was either
“casual” or “offhand.” Furthermore,
since the time that it was referred to in
that manner by Mr. Justice Douglas, in a
concurring opinion in the case of Cam-
marano v. U.S., 358 U.S. 498 in 1959—a
reference relied upon by opponents of
the legislation—the Supreme Court has
cited Valentine with approval. In 19686,
in Ginzberg v. United States, 383 US.
463 (1966), the Court suggested that the
Government may be properly concerned
with prurient advertising, and, in a foot-
note, stated:

/M aterial sold solely to produce sexual
arousal, like commercial advertising, does
not escape regulation because it has been
dressed up as speech, or in other contexts
might be recognized as speech (italle
added).

It has also been contended that Valen-
tine “was not intended to and cannot
apply to advertisements for books and
other material which enjoy the benefits
of the first amendment.” But in Breard
v. Alexandria, 341 U.S. 622 (1950) the
Court was faced with this contention and
stated:

We agree that the fact that perlodicals
are sold does not put them beyond the pro-
tection of the First Amendment. The sell-
ing, however, brings into the transaction a
commercial feature,

The First and Fourteenth Amendments
have never been treated as absolutes. Free-
dom of speech or press does not mean that
one can talk or distribute where, when and
how one chooses.

The cloak of first amendment protec-
tion cannot be said to immunize from
governmental control every transaction
which 1is associated with the press,
speech, or religion. In instances where
State or local laws have been held un-
constitutional for unduly infringing
upon first amendment rights, the Court
has frequently gone out of its way to
point out that other circumstances may
exist where such restraints could be im-
posed. As the Court stated in Thomas
v. Collins, 323 U.S. 516 (1945), once a
speaker goes beyond a public speech to
enlist support for a lawful movement
“as when he undertakes the collection
of funds or securing subscriptions,” he
enters an area where reasonable restric-
tions may be imposed. Then, in Schneider
v. State 308 U.S. 147 (1939).

We are not to be taken as holding that
commerecial sollciting and canvassing may
not be subjected to such regulation as the
ordinance require.

And in Cantwell v. Connecticut 310
U.S. 296 (1940) ;

The general regulation, in the public in-
terest, of solicitation, which does not un-
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reasonably obstruct or delay the collection
of funds, is not open to any constitutional
objection, even though the collection he
for a religlous purpose.

This legislation would not unduly sup-
press any publication. It would require
one who solicits sales of any item to
refrain from intentionally employing
prurient appeal in his solicitations. This
neither imposes self-censorship, which
was proscribed in Smith v. California,
361 U.S. 147 (1959) nor reduces the
availability of publication to any seg-
ment of our population which was the
crucial problem in Butler v. Michigan,
352 U.S. 380 (1957).

While the courts have tended in recent
years to make prosecutions under the
obseenity statutes, 18 United States Code
1461, et seq., more and more difficult, they
have established another line of deci-
sions indicating a judicial willingness to
recognize the right of the individual who
does not wish to be confronted by sala-
cious materials as well as the rights of
those who do.

In a recent Supreme Court decision
upholding the constitutionality of the
so-called anti-pandering statute, Rowan
v. U.S. Post Office, 38 USL.W. at 4343
(May 4, 1970), 39 United States Code
4009(a), the Court stated:

It places no strain on the doctrine of ju-
dicial notice to observe that whether meas-
ured by pleces or pounds, Ev 's mail
today is made up overwhelmingly of material
he did not seek from persons he does not
know. And all too often it is matter he
finds offensive . ... That we are often ‘cap-

tives' outside the sanctuary of the home
and subject to objectionable speech and

other sound does not mean we must be cap-
tives everywhere . . . The asserted right of
a mailer, we repeat, stops at the outer bound-
ary of every person’s domaln.

In the case of Stanley v, Georgia, 394
U.S. 557 (1969) the Court, in finding a
statute prohibiting the private posses-
sion of obscene material to be unconsti-
tutional, recognized that the public dis-
tribution of such matter may be treated
differently and mentioned that:

There is always the danger that obscene
material . . . might intrude upon the sensi-
bilities or privacy of the general public,

Similarly, in Redrup v. New York,
386 U.S. 767 (1967), three cases involving
the distribution of salacious materials
were reversed when it was established
that the books and magazines did not
meet the Court's definition of obscenity
and that:

In none (of the cases) was there any sug-
gestion of an assault upon individual pri-
vacy by publication in a manner so obstru-
sive as to make it impossible for an unwilling
individual to avoid exposure to it.

In May 1970, three-judge Massachu-
setts Federal Court enjoined prosecution
of cast members of “Hair” for indecent
exposure and reasoned that first amend-
ment obscenity standards must be ap-
plied, but, if lewd acts and indecent ex-
posure should be thrust upon an unsus-
pecting public, first amendment protec-
tion may be lost. Langston v. Byrne, U.S.
D.C. Mass., May 6, 1970, 7 Crim. Law.
Rep. 2135.

Whether or not legislation such as
H.R. 11032 should ultimately replace the
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present obscenity law is a question that
need not be answered now. However, with
a constant narrowing of the application
of the present law by the courts certain-
ly there is a need for legislation which
can protect the general public from ma-
terials offensive to it which cannot be
constitutionally banned outright.

Any right which one may have to pur-
chase and read anything he chooses must
be put in balance with the right of oth-
ers to be free from unwanted exposure
to the salacious. Regardless of the con-
stitutionality of restrictions on the sale
and distribution of pornography, there is
hardly a sound argument that can be
made to support a contention that ven-
dors should be allowed to merchandise
anything in a manner which is under-
standably offensive to countless Ameri-
can families upon whom the unsolicited
advertisements are thrust.

Mr. McCULLOCH. Mr. Speaker, I yield
to the gentleman from Illinois (Mr. Mc-
CLORY).

Mr., McCLORY. Mr. Speaker, I rise in
support of H.R. 11032, as amended by
the Judiciary Committee, to prohibit the
use of interstate facilities, including the
mails, for the transportation of unso-
licited, salacious advertising.

Mr. Speaker, the issue of pornography
and obscenity in a free and open society
is one fraught with difficulties for the
Congress. Our constitutents are com-
plaining in ever-increasing numbers of
the unordered and unsolicited smut that
is being sent into their homes through
the mail. President Nixon summarized
the complaints in his message to the
Congress over a year ago. He stated:

American homes are being bombarded with
the largest volume of sex-oriented maill In
history. Most of it is unsolicited, unwanted,
and deeply offensive to those who recelve 1it.
Since 1964, the number of complaints to the
Post Office about this salaclous mall has al-
most doubled. One hundred and forty thou-
sand letters of protest came In during the
last ‘nine months alone, and the volume is
increasing. Mothers and fathers by the téns
of thousands have . written. to the White
House and the Congress. They resent these
intrusions Into their homes, and they are
asking for federal assistance to protect their
tt::mdren against exposure to erotic publica-

ons.

None can question that unordered
smut and the salacious advertising for
it are being mailed into our homes—the
only issue that remains concerns the
kind of action the Congress can con-
stitutionally take to deter the producers
and suppliers of near pornography.

The constitutional problem, of course,-

concerns the definition of obscenity and
the limits of the first amendment. Under
present Federal law, the knowledgeable
mailing of obscene matter is an offense
punishable by up to 5 years in prison
and a fine of up to $5,000 (18 U.S.C.
1461). Further legislation in that area
is unnecessary. What is needed most
is enforcement. In Roth v. United States,
354 U.S. 476 (1959), the Supreme Court
established the test of obscenity as
“whether to the average person, apply-
ing contemporary community standards,
the dominant theme of the material
taken as a whole appeals to prurient in-
terest.” Subsequent decisions have added
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the requirements that patent offensive-
ness to current community standards of
decency must be established independ-
ently of prurient appeal, and that the
matter must be shown to be utterly with-
out redeeming social value, as well as
prurient and patently offensive.

Clearly, as stated earlier, if material
falls within the definition of obscenity as
set out by the courts, it is unlawiul under
present law to send it through the mails
or otherwise in interstate commerce. But
what of the salacious, obscene advertise-
ments and solicitations that are being
sent unordered into our homes? Surely,
the right of privacy, the freedom to go to
one’s mailbox without the fear of finding
erotic and often disconcerting advertis-
ing can also be protected.

All constitutional issues represent a
balancing of one dominant societal need
against another. In this case, freedem of
speech, as protected by the first amend-
ment, must be balanced against the indi-
vidual’s freedom to be free from having
unwanted morally offensive materials
thrust upon him. I have studied the con-
stitutional issue here involved, and I am
inclined to agree with the Justice De-
partment and all the other Members of
the Committee on the Judiciary that the
legislation before us today deals effec-
tively with a serious problem in a way
that avoids any abridgment of the free-
dom of speech. I base my conclusion on
several decisions of the United States
Court. While it may be under recent de-
cisions of the Supreme Court that speech,
including books, magazines and other
printed materials is constitutionally pro-
tected unless it falls within the three-
pronged definition of obscenity, in Valen-
tine v. Chrestensen, 316 U.S. 52 (1942),
the Court ruled that commercial advertis-
ing did not enjoy the same degree of pro-
tection as nonecommercial speech. The
Court, in Valentine, unanimously upheld
a ‘municipal ordinance which outlawed
the distribution of handbills advertising
a commercial enterprise. A similar prin-
ciple was delineated in Breard v. Alex-
andria, 341 U.S. 622 (1951).

Assistant Attorney General William H.
Rehnquist, in testimony before Subcom-
mittee No. 3 of the House Judiciary Com-
mittee, explained the reasons for exclud-
ing commercial advertising from first
amendment protection. He stated:

The central purposé of the Amendment is
to assure what Justice Holmes called the
‘free trade In ideas." Abrams v. United States,
250 U.8. 616, 630 (dissenting opinion) . ..
This is not to suggest, of course, that the
Amendment extends only to expressions of
philosophical or political character, Consti-
tutionally protected speech may include ar-
tistie works, special commentary, and many
other modes of expressions by which ldeas
may be conveyed or publie attitudes shaped.
But the purpose of ordinary advertising is
to sell a product, not an idea. Accordingly,
such advertising is low on the scale of values
underlying the First Amendment. It may be
suppressed when necessary to promote other
legitimate Interests.

I am in agreement with Assistant At-
torney General Rehnquist. There can be
no doubt that the protection of the right
of privacy, especially in the area of
pornography, is a legitimate govern-
mental concern. It is my belief that H.R.
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11032 deals properly and constitutionally
with a growing and serious national
problem.

Mr. Speaker, I want also to call special
attention to two of the amendments
made by the committee, The first limits
the application of the measure to un-
solicited advertisements only. Remem-
bering that we are here dealing with
matter falling outside the triple test of
obscenity, and relying, as we do, on the
protection of the right of privacy, the
committee was careful to limit the meas-
ure’s sanctions to those who mail un-
ordered, their pervicacious advertise-
ments.

Another committee amendment
worthy of note describes specifically the
kind of advertising aimed at, rather than
rendering our intentions unclear and
leaving the task to the subjective judg-
ments of prosecutors, judges and juries.
Both of these amendments improve the
bill and I commend the members of Sub-
committee No. 3, and especially the
chairman of that subcommittee, the gen-
tleman from Wisconsin, (Mr. KaASTEN-
MEIER) and the ranking member of the
subcommittee, the gentleman from Vir-
ginia (Mr. Porr) for their dedication
and insight.

Mr. Speaker, I urge the overwhelming
approval of HR. 11032.

Mrs. REID of Illinois. Mr. Speaker, will
the gentleman yield?

Mr. McCLORY, I yield to the gentle-
woman from Illinois.

Mrs. REID of Illinois. Mr. Speaker, I
rise in support of H.R. 11032, to prohibit
the interstate transportation of sala-
cious advertising.

There is no question that most Ameri-
cans are deeply irritated by the out-
pouring of filth which circulates so freely
today. Who among us has not received
numerous letters from constituents urg-
ing that we take new initiatives to con-
trol the dissemination of indecent ma-
terials? Another indication of the enor-
mity of the problem is reflected in the
fact that more than one-half million per-
sons have filed complaints with the Post
Office Department in the last 3 years
specifically objecting to obscene mail-
ings.

The time has come to act decisively
in stamping out the menace of pornog-
raphy in our Nation. I find it very en-
couraging that this is the second bill
against pornography to be brought be-
fore the House in this session. Last year
I introduced H.R. 9372, to protect minor
children from receipt of unsolicited ob-
scene materials through the mails. A
similar measure, HR. 15693, was passed
by the House on April 28, 1970—and I
was glad to give it my support.

In my opinion, the bill now before
us—H.R. 11032—is a necessary adjunct
to the previously passed legislation be-
cause it will close an additional loophole.
Whereas H.R. 15693 covered the mailing
of sexually oriented materials, the pres-
ent bill will help to stop shipments by
use of any means in interstate commerce.
It is my hope that the House will pass
this bill today and that early action will
be taken in the Senate.

Mr. McCULLOCH. Mr. Speaker, I yield
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to the gentleman from Ohio (Mr. Mir-
LER) such time as he may require.

(Mr. MILLER of Ohio asked and was
given permission to revise and extend
his remarks at this point in the Recorb.)

Mr, MILLER of Ohio. Mr. Speaker,
Congress has an obligation to prevent
the unchecked flow of pornographic ma-
terial into American homes. To this end
I have sponsored legislation in the past
which would sirike at the root of the
problem by making it a Federal offense
to use the mails as a means of dissemi-
nation for smut literature. Now, in an
additional step to tighten the noose on
those who knowingly aid and abet the
alarming rise in sex erimes in America, I
heartily support H.R. 11032 which will
prohibit the interstate transportation of
salacious advertising. The President has
called upon Congress to act swiftly in
this area where interstate transportation
and other facilities of commerce are used
for commercial exploitation of prurient
interests in sex through advertising. This
bill provides for a maximum fine of $50,-
000 and 5 years in prison for the first of-
fense and $100,000 and 10 years for sub-
sequent convictions.

Commercial interests which know-
ingly deposit in the mail or use interstate
commerce to distribute unsolicited ad-
vertisements which depict immoral acts
should be subject to the severest letter
of the law and held fully responsible for
their premeditated illegal actions.

Two bills I submitted to the Congress
earlier in conjunction with this legisla-
tion would create a package of forceful
legislation aimed at protecting the Amer-
ican public and directly assist law en-
forcement officials in their efforts to halt
the rise in sex-related crimes.

One: bill will make it a Federal crime
to send or offer to send through the mails
obscene materials to a minor under 18 or
to a household where a minor resides.
The second would require the Postmaster
General to withdraw second-, third-, and
fourth-class mailing permits from any-
one sending obscene material through
the mail.

I echo President Nixon's deep concern
for the need for legislation in all areas
of  sex-oriented mail. The number
of complaints about unsolicited mail to
the Post Office since 1964 has about
doubled. More than 140,000 ‘letters of
protest came to the attention of the
Federal Government during the last 9
months alone. Facts and flgures point
out the need for the legislation and the
justified cries of parental outrage across
the land tell us that the time to act is
now, not later.

Mr, McCULLOCH. Mr. Speaker, I yield
to the gentleman from Pennsylvania
(Mr. CovucHLIN) such time as he may
require.

Mr. COUGHLIN. Mr. Speaker, I join
in congratulating the learned gentleman
from Virginia (Mr. Porr) and the sub-
committee on an outstanding job in re-
porting out legislation which should go
far toward eliminating one of the major
problems we have. That is the problem
of pandering advertising with floods of
obscene material seeking to make a profit
out of pornography.
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Mr. FEIGHAN. Mr. Speaker, as co-
sponsor of HR. 11032, I rise in support
of this bill.

The unprecedented flood of pormo-
graphic material through the mails has
caused deep public concern throughout
the Nation. The number of complaints
filed with the Post Office Department has
almost doubled in the past few years.
Mail from my constituents and others
makes clear the resentment and even
outrage of countless numbers of our citi-
zens. I am certain that many of my col-
leagues share this concern, as nearly
200 Congressmen have cosponsored vari-
ous measures to combat the dissemina-
tion of smut material through the mail.

The response of the public shows that
there is a need to shield people from un-
solicited, offensive advertising. It is an
invasion on the right of privacy to sub-
ject upon a person against his will per-
sonally repugnant material.

The time has come to give law-en-
forcement officials the proper tools they
need to deal with pornographic adver-
tising through the mails, something they
now lack. H.R. 11032 would provide them
the needed law, without, I believe, en-
fringing on anyone's constitutional
rights.

This is a bill to prohibit the use of in-
terstate facilities, including the mails, for
the transportation of unsolicited and
salacious advertising. The bill would
punish anyone who knowingly does so
with a fine of up to $50,000 and up to 5
years' imprisonment for the first offense,
and stiffer. penalties for subsequent
offenses.

As amended, the bill provides for con-
stitutional guarantees. The criteria for
determining what is “salacious advertis-
ing" is clearly defined. Also, only by send-
ing unsolicited mail can a person be
prosecuted.

This bill will correct some deficiencies
in the laws dealing with pornographic
advertising through the mails.

Mr. ANDERSON of Illinois. Mr. Speak-
er, I rise in enthusiastic support of H.R.
11032, a bill to prohibit the use of inter-
state facilities, including the malils, for
the transportation of salacious adver-
tising.

On May 2 of last year, President Nixon
reported to the Congress that American
homes were being bombarded with the
“largest volume of sex-oriented mail in
history.” He went on to say that most of
the mail was “unsolicited, unwanted, and
deeply offensive' to those who receive it.
In response to this most serious problem,
the Congress enacted H.R. 15693 which
incorporated two of the President’s pro-
posals on this matter. Now we are called
upon to implement the third and final
provision of that report.

Grossly offensive advertising intended
to produce a market for smut materials
has had a most negative effect upon our
society. All too many Americans have
had the privacy of their homes violated
by professional advertisers seeking fo
arouse the prurient interests of the re-
cipients. The most unfortunate results of
this highly distasteful practice can be
seen among our young who have been
exposed to such unsolicited materials.




27016

Devoid of socially redeeming value, this
advertising only serves to destroy the
idealism of our youth.

The time has come for us to take strong
actions to alleviate this ugly problem
from our midst. HR. 11032 imposes stiff
penalties for misuse of the mails con-
sonant with existing forms of retribu-
tion, The severity of this situation clearly
demands a tough Federal response.

Of special merit is the provision of
H.R. 11032 which defines precisely the
concept of *salacious advertising” to
make clear from the outset the specific
area covered by the bill,

Although there has been some debate
as to the constitutionality of the bill, H.R.
11032 has the support of the Justice De-
partment which bases its judgment on
the cases of Roth against United States
and Valentine against Chrestensen.

Let me add my enthusiastic endorse-
ment to the unanimous assent of the Ju-
diciary Committee in urging favorable
action on this bill by the Congress.

Mr. BENNETT. Mr. Speaker, I rise in
support of this bill, HR. 11032. My only
regret is that it is not more inclusive, so
as to ban the shipment of all salacious
material in interstate commerce. Yet,
this is a difficult fleld in which to legis-
late and this bill has been carefully
drawn; and I would hesitate to attempt
drastie revision on the floor of the House
lest the ultimate product might fail for
lack of restrictions required by the
courts as based upon the Constitution.
So under the circumstances, I urge the
passage of this bill and express the sin-
cere hope that committee may yet bring
out the more inclusive legislation which
I have heretofore introduced and which
has been the subject of lengthy hearings
already in the committee.

Mr. VANIK. Mr. Speaker, I am in
favor of the legislation before the House
today to prohibit the interstate trans-
portation of salacious advertising.

Last year I sponsored with others leg-
islation designed to discourage the un-
solicited and wunwelcome mailing of
“smut” advertising. The need for such
legislation came to my attention as a re-
sult of several hundred complaints from
constituents about unsolicited advertis-
ing of a salacious nature. In some cases,
the unwanted advertising was addressed
to a child—in one case a 6-year-old.

The legislation originally introduced
raised certain constitutional questions
which the committee, in the bill now be-
fore us, seems to have largely resolved.

This is a good bill which meets a very
serious and annoying problem and pro-
tects the right of privacy of each to be
free from offensive and unwanted pub-
lications.

Mr. DORN. Mr, Speaker, this bill will
curb the mailing of unwanted and deeply
offensive sex-oriented obscene advertise-
ments. If enacted, this bill will prohibit
the use of interstate facilities, including
the mails, for the transportation of ex-
cluszively sex-oriented, obscene advertis-
ing. Any advertisement which is “sala-
cious” under the language of the bill
would be prohibited. Violators of this
provision could be punishable by & fine of
$50,000 and/or 5 years’ imprisonment.

Mr, Speaker, the urgent need for action
against the peddlers of smut was docu-
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mented by House committee hearings.
These hearings made it clear that a huge
volume of unsolicited salacious advertis-
ing is being disseminated through the
mails. Our children are being exposed to
this advertising of shocking and immoral
filth by commercial hucksters who seek
to develop a market for their trash pub-
lications. The President, in a special mes-
sage to the Congress, reported that in a
recent 9-month period the Post Office
Department received 140,000 letters of
protest from parents concerning sex-
oriented mail and that the volume of
complaints is increasing.

Mr. Speaker, my main concern is with
the impact this disgusting pornographic
material has on the youth of our Nation.
Some people have sent me shocking ma-
terial which has been received by minors,
some no more than 9 or 10 years of age.
The measure we have passed today is a
necessary first step to protecting the
freedom of our children not to have their
emotional development disrupted by ex-
posure to depraved and insulting adver-
tising material.

I hope this bill goes quickly to final
passage, and that the Congress will take
additional measures to prohibit porno-
graphic advertising and mailing, not
covered by this bill.

Mr. PRICE of Texas. Mr. Speaker, this
afternoon the House is considering H.R.
11032, a bill to prohibit individuals and
organizations from using interstate fa-
cilities, such as the mail, for the trans-
portation of salacious advertising.

I fully support this proposal. I believe
Congress should approach, from every
conceivable angle, the problem of how
to most effectively curtail the stagger-
ing amount of obscenity and pornog-
raphy presently inundating the Nation.
In this spirit I have, among other things,
introduced two bills which would close
interstate commerce and the postal sys-
tem to smut peddlers. I am, therefore,
most pleased that Congress is squarely
addressing this vital issue.

This, however, is not the first time in
this Congress that the House has acted
on the obscenity problem. Earlier in this
session legislation prohibiting the use of
the mails and interstate commerce for
the purpose of sending obscene materials
to minors was passed. In my statement
of support for that proposal I noted that
it too contained provisions similar in
thrust to some of these in my two bills.
In addition, I stated that, “Although this
bill is by no means a cure-all, it does
represent an effective first step in assert-
ing appropriate Federal regulations in
this vital area.” Today, I can make the
same comment about HR. 11032, with
the exception that it constitutes an ef-
fective. second step in -the  continuing
fight against pornography.

Mr. Speaker, the distinguished mem-
bers of the House Judiciary Committee
are to be commended for their diligence
in bringing this bill to the floor, for de-
bate and vote. It is my hope that the
other body will be equally  diligent in
passing this bill. If so, then President
Nixon soon will add another law con-
trolling ,obscenity  and pormography to
our growing legislative arsenal. .

Mr. MONAGAN, Mr, Speaker, I sup-
port H.R. 11032, a bill to prohibit the use
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of interstate facilities, including the
mails, for the transportation of salacious
advertising, The committee amendments
to the bill do much to clarify the pro-
scriptions contained in this measure, and
I urge their adoption.

This bill is similar to my own H.R.
12926 which I introduced on July 17,
1969, in response to citizen protests to
the unsolicited, unwanted, sex-oriented
advertising that floods their mail. I have
introduced four antiobscenity bills in this
Congress and the major provisions of
three of them have already passed the
House. Unlike my three previous bills
that the House has acted upon, this bill
is primarily concerned with sexually
oriented advertisements that are bom-
barding American homes with unprece-
dented frequency. Publishers and mailers
of offensive advertisements, in their drive
to expand the market for obscene mate-
rials, have shown themselves insensitive
to the public demand for protection of
their right of privacy.

Under the terms of this bill any per-
son convicted of knowingly transporting
in interstate commerce or depositing in
the mail an advertisement that is sala-
cious as defined in the bill can be fined
up to $50,000 and imprisoned for 5 years
for a first offense, and fined up to $100,-
000 and imprisoned up to 10 years for a
second offense. In addition, upon convic-
tion of any person under these provisions
the court may order the destruction of
all copies of the salacious advertising
that the Government seized from the
possession of such person at the time of
the arrest.

Citizens need and deserve the protec-
tions contained in this bill, and I urge
my colleagues to join me in voting for
passage.

Mr. ASHLEY. Mr. Speaker, today
dealers in pornography are increasingly
using the U.S. mails as a pipeline for the
unconscionable flow of smut and ob-
scenity.

With each new wave of such mailings,
my office is besieged with letters from
people who are horrified and nauseated
by the material that they are receiving.
This matter far too often falls into the
hands of impressionable youths, who are
thus subjected to scenes of sado-maso-
chism, fetishism, and homosexuality.

The recipients of such mailings have
also bombarded the post offices with
their complaints. In the 9-month period
from August 1968 to May 2, 1969, alone
the Post Office Department received 140,-
000 letters of protest from recipients of
unsolicited offensive mailings and I am
advised that the volume of complaints is
growing every month.

In 1968 Congress responded to the
people’s cries of outrage by passing a law
aimed at stopping the flow of unsolicited
filth through the mail. The Post Office
Department acted promptly to imple-
ment.it by issuing pamphlets informing
citizens that if they received a pandering
advertisement which they found offen-
sive, they had the right to ask that the
family receive no more mail of any kind
from the sender.

In Toledo, radio station WSPD fol-
lowed up passage of the law with a series
of programs explaining how a citizen can
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flle a complaint to supposedly force re-
moval of his name from an objectionable
list. Yet Northern Ohioans are being
inundated with what local postal officials
describe as the filthiest material they
have ever seen.

Hundreds upon hundreds of citizens
have registered formal complaints, but to
no avail. For example, one Lima, Ohio,
mother filed 16 complaints between April
1968, and January of 1969, trying to stop
the unsolicited mailing of obscene mate-
rial to her teenage child. But the junk
mail just keeps coming.

The 1968 law has proved inefTfective for
two reasons. First, the senders circulate
their mailing lists amongst one another,
so if one mailer expunges a person’s
name from his list, 10 other senders may
still have that name on their roster. Sec-
ond, senders are tempted to, and do, flout
the law, knowing that the Government
must go through lengthy procedures to
prosecute them and that the end product
of such procedures is simply an order di-
recting them to expunge the name from
their list. The senders are nof subject to
any criminal penalties until they defy the
court order.

Fortunately, the 91st Congress has not
shirked its duty of finding an effective
way to keep the purveyors of smut from
people’s doorstep. On April 28, 1970, the
House passed H.R. 15693, which contains
two important antiobscenity measures.
The first makes it a Federal crime to use
the mails or other facilities of commerce
to deliver to anyone under 18 matter
dealing with a sexual subject in a man-
ner unsuitable for young people, In addi-
tion, it extends existing law enabling a
citizen to protect his home from any in-
trusion of sex-oriented advertising—re-
gardless of whether or not he has re-
ceived such mailings.

Today, in considering HR. 11032, we
have the opportunity to tighten the lid
on the coffin of the smuf purveyors. In
considering this bill, it is important to
remember that it is not aimed at great
works of literature, such as a Ulysses or
a Lady Chatterly’s Lover; instead, it is
aimed at people whose sole purpose is
that of commercial exploitation. I believe
that this is in line with Supreme Court
decisions in the area. The case of Valen-
tine against Chrestensen seems to indi-
cate that the first amendment does not
apply to purely commercial advertising.
In addition, in the recent case of Ginz-
burg against United States, the Court
said:

The question of obscenity may include
consideration of the setting (which the Court
found was one of commercial exploitation)
in which the publications were presented,
and where the purveyor's sole emphasis is on
the sexually provocative aspects of his pub-
lications, that fact may be decisive in the
determination of obscenity.

Further, the bill is narrowly drawn so
that it is aimed only at unsolicited mate-
rial and an advertisement is not sala-
cious if those parts which might be so
considered constitute only a small and
insignificant part of the whole.

In short, I think the bill is ‘carefully
drawn so as to be both constitutional and
effective. While the matter is not wholely
free from doubt, I believe that the con-
stitutionality of a prohibition of ‘the
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transportation of patently salacious mat-
ter in the mails or in commerce is worth
testing and I strongly urge passage of
H.R. 11032.

Mr. MOLLOHAN. Mr, Speaker, today
we have the opportunity to close an-
other door to hard-core pornography
and smut that has flooded tens of thou-
sands of American homes. With the pas-
sage of H.R. 11032 we will make it a fed-
eral offense to mail unsolicited advertis-
ing which in itself is salacious.

The House will recall that some time
ago, we passed H.R. 15693 to prevent
mailing of such materials to those who
were less than 18 years old, and to give
the individual the power to protect his
home from intrusion of sex-oriented ad-
vertising regardless of whether he has
received such mailing,

Today, by imposing harsh penalties on
those who use the mails to send unsolic-
ited salacious advertising to the individ-
ual, we are closing the last door on this
smut.

I think it should be made clear that
this bill cannot shut down the sale of
pornography through the private re-
tailer on the street, but it can put a halt
to the mass mailing of this filth to peo-
ple who do not want to receive and who
do not want their children to receive it.

This is a necessary and timely step for
the Congress to take for the millions of
families in the country who want to pro-
tect themselves from the onslaught of
this unwanted social garbage. The com-
plaints that the Congress and the Execu-
tive have received about this practice
have reached into the hundreds of thou-
sands, far more than just a few years
Aago.

This volume of correspondence is di-
rectly related to the mass mailing tactics
of the smut dealers, and through the
legislation today, we are going to effec-
tively put a stop to this.

Mr. ZABLOCKI. Mr. Speaker, it is
a privilege to support HR, 11032, a bill
to prohibit the use of interstate facil-
ities, including the mails, for the trans-
portation of salacious advertising. At the
very outset I wish to commend our col-
league from Wisconsin, ROBERT KASTEN-
MEeIER, for his efforts in behalf of this
legislation as well as for the expeditious
action taken on the measure.

As the Members of this body well
know, the problem of mail-order pornog-
raphy has long been of deep concern to
me. It is gratifying that, at last, we are
fighting the pollution of our Nation’s
mail boxes with all the legal instruments
at the command of the Government.

When I began my investigations of
mail-order pornography in the early
1960’s, my expressed concern was met
with apathy and “don’'t-rock-the-boat”
sentiments from Federal postal officials
and representatives of the direet mail
industry alike,

Yet it was evident to all who would
see that the problem was then out of
hand. From 1960 to 1966, the increase in
complaints to the Post Office about sala-
cious advertisements rose astoundingly
from less than 50,000 to more than
200,000. y

It was then that Congress became
aware of the magnitude of a situation
that several of us had been calling at-
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tention to before whatever committees
or subcommittees would hear us.

The result was the passage of legisla-
tion in the 90th Congress prohibiting the
mailing of pandering advertisements to
postal patrons who find them offensive.
This law—Public Law 90-206—allowed
the parents of this Nation to strike back
at the smut peddlers.

The response fo this legislation by the
public has been little short of staggering.
According to figures which I obtained
from the general counsel of the Post Of-
fice Department only last week, in the
past 2 years since the law was enacted,
the Department has received 459,129
gg{ﬁnpluintﬁ pursuant to Public Law 90-

As g result, the Department has issued
372,029 prohibitory orders to mailers
directing that they refrain from further
such mailings. To date, there have been
3,734 violations of the prohibitory orders
referred to the Justice Department by
the Post Office Department. These refer-

‘rals have resulted in 228 court orders

against mailers.

The import of these statisties is, I be-
lieve, twofold.

First, the American people are sick and
tired of having their mailboxes filled with
salacious advertisements by conscience-
less profiteers who would corrupt in-
nocent children for the sake of a few dol-
lars. It is truly heartening that so many
have been willing to take the time to fill
out complaint forms and file them with
the Post Office.

Second, the mechanism established
under Public Law 90-206 is slow, un-
wieldly and essentially fails to strike at
the source of the salacious ads. A com-
plaint can be made only after such ma-
terials have been received; if a mailer
complies with the Post Office directive
he is free to continue to send his por-
nographic solicitations.

Clearly, there is a need for new legis-
lation aimed directly at the smut ped-
dlers. HR. 11032, the bill before the
House today, is just such a proposal. It
has my wholehearted and enthusiastic
support.

To be commended for his efforts as I
have stated earlier for bringing his pro-
posal to the floor is my esteemed col-
league and fellow Wisconsinite, the
Honorable ROBERT KASTENMEIER.

With the leadership of Congressman
KAsTENMEIER, the House Judiciary Com-
mittee has reported out an improved and
strengthened version of a proposal
ghlch originated with the administra-

on.
~ The original bill was somewhat vague
and questionable as to its constitutional-
ity. The committee bill is specific in de-
fining the categories of advertisements
which are to be considered salacious and,
therefore, subject to the law.

Recent decisions by the U.8S. Supreme

' Court and other 'State and Federal

courts have upheld antipornography
statutes when the definition of the ma-
terials covered is clear and concrete.
This bill meets that criterion and its con-
stitutionality will, I believe, thereby be
upheld.

Further, HR. 11032 will be effective in
helping eliminate the daily traffic in filth
which is polluting our Nation's mail sys-
tem. Last year, for example, more than
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1 million school children are estimated
to have received unsolicited materials or
ads of a prurient nature.

How many more millions of adults
have received such unwanted smut, one
can only guess. It is, no doubt, tens of
millions. Yet these mailings emanate
from a relatively small number of smut
peddlers.

If those miscreants can be located and
arrested for their use of the mails or
other forms of interstate commerce, if
they can be convicted and sent to prison,
if their salacious ads can be seized a:nd
destroyed, then we have taken a signifi-
cant step forward in the crusade to end
the traffic in pornography and drive the
smut peddlers out of business.

Because H.R. 11032 aims at just such
actions, I urge its overwhelming approv-
al by the House of Representatives.

At the same time, undoubtedly this
proposal—even if added to existing
laws—is far from completing the job to
be done against the pollution of pornog-
raphy. There are now pending before
the Congress a number of other bills
which would attack the smut industry
at other key points. Those bills too should
be considered and approved.

In that regard I want to point to the
recent hearings by the House Subcom-
mittee on Postal Operations, chaired by
the distinguished gentleman from Penn-
sylvania (Mr, N1x).

It was that subcommittee, under the
leadership of Chairman Nix, which de-
veloped the legislation which became
Public Law 90-206. Not content to rest on
the provisions of that legislation, how-
ever, it has been considering a number
of other proposals which seek to curb
the traffic in smut.

All these efforts are, I believe, Mr.
Speaker, worthy of commendation. We
have made a good beginning in the fight
against salacious advertising; now let us,
by passing H.R. 11032 and subsequent
necessary legislation, carry the cause to
ultimate victory.

Mr, MIKVA. Mr. Speaker, I rise to an-
nounce that I will vote for this bill to
restrict, and impose criminal penalties
on, the use of the mails or interstate
commerce to circulate unsolicited sala-
cious advertising. I will support this bill
despite my reservations about earlier
legislation passed by this House which,
although aiming generally at the same
target was, in my estimation, so broad
and so loosely drawn as to present real
constitutional problems.

My own subcommittee, Subcommitee
No. 3 of the House Judiciary Committee,
is the group which fashioned this bill.
I believe that we have reported a care-
fully drafted, narrowly limited bill which
strikes at an important problem. There
can be no question after the 23 days of
hearings held by our subcommittee that
the problem of unwanted sexual adver-
tising which is offensive fto the many
thousands of families who receive it is
a real problem in this country. This bill
is a ecarefully focused and, in my opinion,
constitutional attempt to meet and deal
with that problem.

I should stress that this bill is far nar-
rower than an earlier bill, HR. 15693,
which I voted against when it passed the
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House on March 16 of this year. HR.
15693 relied for its effectiveness on a mere
legal presumption that the sender was
aware that a household to which he
mailed a prohibited item contained a
minor. Such a presumption, in my view,
cannot be a sufficient basis on which to
base a finding of criminality with its ac-
companying criminal penalties. By con-
trast, HR. 11032 requires that the of-
fender knowingly deposit in the mail or
for transport in interstate commerce the
prohibited matter. This scienter require-
ment would apply to both the act of de-
positing the material and to the nature
of the material which is inserted in the
mails or interstate commerce.

Another way in which this bill is more
carefully drafted than H.R. 15693 is that
it defines precisely what it is that makes
an advertisement “salacious.” It omits
the “catch-all” phrases which are and
ought to be anathema to strict constitu-
tionalists when dealing with criminal
laws. Moreover, it avoids the possibility
that a larger publication which contains
only a small offensive passage picture,
and so forth, will be condemned in its en-
tirety because of the small or insignifi-
cant part.

Finally, HR. 11032, unlike the earlier
H.R. 15693, applies only to unsolicited
advertisements, only to those commercial
solicitations which enter the home un-
wanted and unrequested. It is this class of
sexual material which is most offensive to
homeowners and which most infringes
the citizen's right of privacy. By directing
our proscription only to those advertise-
ments which are unsolicited, we exempt
the whole range of subscription publi-
cations which the homeowner has asked
to have sent to him. This formula thus
strikes a nice balance between the desire
for privacy on the part of subscribers to
publications and the desire to be left
alone on the part of nonsubseribers.

Mr. LOWENSTEIN. Mr. Speaker, the
flood of unsolicited pornography that is
invading millions of innocent homes has
become a national disgrace. Those of us
who are parents know how urgent it is
that our children not be exposed to this
kind of trash during their formative
years.

But this problem will not be met by
the kind of legislative grandstanding we
see in the two so-called antipornogra-
phy bills we have considered so far.
These measures are doubly bad: they
hold out the false hope that Congress
is doing something to solve the problem,
while in fact they are aggravating it
even more by creating new legal difficul-
ties and confusion. The truth of the
matter is that some of us want to act
now to curb the speed of pornographic
materials while others seem to see it as
supplying an inexhaustible bale of politi-
cal hay. The rhetoric that has accompa-
nied the two bills we have been urged
to pass has tended to obscure the fact
that these bills are not needed to stop
pornographic mailings. In fact, despite
all the rhetoric, they could easily make
it more difficult to do this.

To begin with, it is already against the
law to send pornography through the
mails. The law provides for stiff 5-
year sentences and $5,000 fines. The
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problem is how to get this law effectively
enforced, not how to devise more laws
that will not be effectively enforced. The
General Counsel of the Post Office has
announced recently that the Post Office
Department is working on this problem:

Ninety-five percent of the current com-
plaints about obscenity in the mail, he sald,
results from the indiscriminate mail adver=-
tising of some 15 major promoters. One of
these dealers has already been convicted of
violating the postal obscenity statute....
Ten more of these promoters are under in-
dictment, and evidence relating to malling
activities of the remaining four is in the
hands of the appropriate U.S. attorneys....
We hope that Indictments against these four
will be returned promptly.

There is another legal tool that ought
to be utilized far more widely and effec-
tively than it has been to date. Several
years ago Congress passed a law permit-
ting the recipient of pornographic mail
to order his name removed from the
smut mailer’s list. Last year alone, 230,-
000 people took advantage of this law,
but it is not generally known that this
remedy is available, as the President
noted in his message to Congress on
pornography and as I am reminded
whenever 1 talk with constituents.

So it should be understood that the
two additional bills we have considered
will actually delay effective implementa-
tion of a drive against smut in the mails.
The doubtful constitutionality of both
these measures will tie up the whole
matter in the courts for years, while the
two laws I have described have already
been found constitutional.

Whether or not one agrees with re-
cent Supreme Court decisions on por-
nography, they are the law of the land
and adopting unconstitutional bills will
not change their rulings on that fact.
It will not put any smut peddlers in jail.
It may well enable them to pollute the
mails for a longer time while litigation
drags on. If, on the other hand, we fol-
low the specific guidelines that the Su-
preme Court has laid down to regulate
obscenity much of what is most objec-
tionable can be kept from our homes.

There is one loophole in the present
statutes that troubles me especially, and
to plug that loophole I have introduced
a bill that will make it easier to cut the
flow of pornographic material available
to minors. Under this proposal which
Senators TypIiNGs, GOLDWATER, and
THURMOND, among others, have joined me
in sponsoring in the Senate—law en-
forcement officers would be given new
authority to stop the distribution of
obscene material to young people.

I have also introduced a bill that would
make it possible for private citizens to
take an active part in the effort to stem
the tide of all unsolicited mail. While
pornography is the most serious prob-
lem presented by unsolicited advertise-
ments, it is high time we relieved our
overburdened postal system of all kinds
of unwanted junk mail—instead of sub-
sidizing its distribution.

Under my proposal, a postal patron
could inform his local postmaster that
he did not want to receive any more no-
tices from a specific source. His wishes
would be enforced by requiring the sender
to pay the cost for having the un-
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solicited mail returned, a cost that would
be several times greater than that of the
original mailing.

This measure raises no constitutional
problems, and would bring immediate
relief from all kinds of nuisance mail.
It would also save taxpayers an enormous
amount of money, speed the delivery of
nonjunk mail, and ease the plight of
postal employees in the bargain. These
are not proposals that will produce emo-
tional speeches or sensational headlines,
but they will work, and that is what is
needed to help in this serious situation.

Among the games people sometimes
play is the effort to make other people
think things are happening that really
are not. Some people become experts at
looking busy when it is convenient, as
some politicians specialize in creating the
illusion that problems are being solved by
introducing or voting for bills that sound
good but leave the problem intact. The
so-called antipornography bills that have
come before us this session are this kind
of legislation. The problem of pornog-
raphy in the mail—and of junk mail
generally—is too critical a problem for
deceptive games. As I have indicated,
there is much that can be done to deal
effectively with this problem. I hope
everyone who realizes its magnitude will
insist on more effective enforcement of
relevant statutes, and will join in the
effort to pass the two additional bills I
have described.

If we do these things, we will be well
on our way to protecting our mail sys-
tem from abuse and protecting our wives
and children from unwanted smut. Rail-
ing against the Supreme Court will not
achieve either of these important goals.

GENERAL LEAVE

Mr. KASTENMEIER. Mr. Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days to revise and
extend their remarks on his subject.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Wisconsin?

There was no objection.

Mr. McCULLOCH. Mr. Speaker, I have
no further requests for time.

The SPEAKER pro tempore. The ques-
tion is on the motion of the gentleman
from Wisconsin that the House suspend
the rules and pass the bill H.R. 11032, as
amended.

The question was taken.

Mr. ANNUNZIO. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not pres-
ent.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the roll.

The question was taken; and there
were—yeas 322, nays 5, not voting 103,
as follows:

[Roll No. 251]
YEAS—322

Anderson,
Calif,

Abbitt
Abernethy
Adair Andrews, Ala.
Adams Andrews,
Addabbo N. Dak.
Albert Annunzio
Alexander Arends

Bell, Calif.
Bennett
Betts
Bevill
Blester
Bingham
Blackburn
Blanton

Boggs
Boland
Bow
Brademas
Brasco
Bray
Brinkley
Brooks
Brown, Ohlo
Broyhill, N.C.
Buchanan
Burke, Fla.
Burke, Mass.
Burlison, Mo.
Button
Byrne, Pa.
Byrnes, Wis.
Cabell
Camp
Carey
Carter
Cederberg
Chamberlain
Chappell
Clancy
Clark
Clausen,
Don H,
Clawson, Del
Cleveland
Cohelan
Collier
Collins
Colmer
Conable
Corbett
Corman
Coughlin
Cowger
Crane
Culver
Danfel, Va.
Danilels, N.J.

Dellenback
Denney
Dennlis
Derwinskl
Devine
Dickinson
Donohue
Dorn
Dowdy
Dulski
Duncan
Dwyer
Eckhardt
Edmondson
Edwards, Ala.
Edwards, Callf.
Eilberg
Eshleman
Evans, Colo.
Evins, Tenn.
Fascell
Feighan
Findley
Fisher
Flood
Flowers
Flynt
Foley
Ford, Gerald R.
Ford,
William D.
Foreman
Fountain
Frelinghuysen
Fre

y
Friedel
Fulton, Pa.
Fuqua
Galifianakis
Garmatz
Gaydos
Giaimo
Gibbhons
Gilbert
Goldwater
Gonzalez
Goodling
Green, Oreg.
Green, Pa.

Brown, Calilf.
Burton, Calif.

Griffin

Griffiths

Gross

Grover

Gubser

Gude

Haley

Hamilton

Hammer-
schmidt

Hanna

Hansen, Idaho

Hansen, Wash,

Harrington

Harsha

Harvey

Hastings

Hathaway

Hays

Hébert

Hechler, W. Va.

Heckler, Mass.
Helstoskl
Henderson
Hicks
Hogan
Hollfleld
Hosmer
Howard
Hunt
Hutchinson
Jacobs

Johnson, Calif,

Johnson, Pa.
Jonas

Jones, Ala,
Jones, N.C.
Jones, Tenn,
Karth
Kastenmeler
Eazen

Kee
Keith
Kleppe

Miller, Calif,
Miller, Ohlo
Mills

Minish
Mink
Minshall
Mize

Mizell
Mollohan
Monagan
Montgomery
Morgan
Morse
Morton
Mosher
Moss
Murphy, Ill.
Murphy, N.Y.
Myers
Natcher
Nedzi
Nelsen
Nichols

Nix

Obey

NAYS—b

Koch
Lowenstein
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O’'Hara
O’Eonski
Olsen
O'Neal, Ga.
Passman
Patman
Patten
Perkins
Pettis
Philbin
Pickle
Plke
Pirnle

Poage
Podell

Poff

Preyer, N.C.

Rogers, Colo.
Fla.

Rogers, ’
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Roth

Roybal

Ruth
Sandman
Satterfield
Saylor
Schadeberg
Scherle
Schmits
Schneebell
Bchwengel
Scott
Bebellus
Shipley
Sikes

Bisk
Bkubitz
Slack
Smith, Calif.
Smith, Iowa
Snyder
Springer
Stanton
Steed
Steiger, Ariz.
Stelger, Wis.
Stokes
Stratton
Stubblefield
Bullivan
Taft
Talcott
Taylor
Teague, Calif.
Teague, Tex.
Thomson, Wis.
dall

Ullman
Vander Jagt
Vanik
Vigorito
Waggonner
Waldie
Wampler
Watts
Whalen
White
Whitehurst
Whitten
Widnall
Wiggins
Willlams
Wilson, Bob
Wold

Wolff
Wyatt
Wylle
Wyman
Yates
Yatron
Young
Zablocki
Zion

Zwach
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NOT VOTING—103

Farbstein Quillen
Fish Randall
Rarick
Reifel
Riegle
Rivers
Roe

Rosténkowskl
Roudebush
Rousselot
Ruppe

Ryan

St Germain
Shriver

Smith, N.Y.
Stafford
Staggers
Stephens
Stuckey
Symington
Thompson, Ga.
Thompson, N.J.
Tiernan
Tunney

Van Deerlin
Watkins
Watson

Anderson, 111,

Fraser
Fulton, Tenn.
Gallagher
Gettys
Gray
Hagan
Hall
Halpern
Hanley
Hawkins
Horton
Hull
Hungate
Ichord
Jarman
King
Leggett
Long, La.
Lujan
Lukens
MecCarthy
Macdonald,
Mass

Burleson, Tex.
Burton, Utah
Bush

Caffery

Casey

Celler
Chisholm
Clay

Conte
Conyers
Cramer
Cunningham
Daddario
Dawson
Delaney
Dent

Diggs
Dingell
Downing
Edwards, La.
Erlenborn
Esch

Fallon

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The Clerk announced the following
pairs:

Mr. O'Neill of Massachusetts with Mr,
Stafford.

Mr. Randall with Mr. Horton.

Mr, Daddario with Mr. Mesklll.

Mr. Burleson of Texas with Mr. Bush.

Mr. Thompson of New Jersey with Mr.
Cunningham.

Mr. Bilaggl with Mr. King,

Mr. Delaney with Mr. Watkins.

Mr. Dent with Mr. Wydler.

Mr. Pepper with Mr. Riegle.

Mr. Fallon with Mr. Fish.

Gallagher with Mr. Anderson of Illi-

MacGregor
Madden
Mathias Welcker
Meskill Whalley
Moorhead Wilson,
O'Neill, Mass. Charles H.
Ottinger Winn

Pelly Wright
Pepper Wydler
Pollock

Powell

3

nois.

g

Gettys with Mr. Hall.

Mr. Ryan with Mr. Brock.

Roe with Mr. Brown of Michigan,
Rarick with Mr. Burton of Utah.
Ottinger with Mr. Esch.

Leggett with Mr. Halpern.

Charles H, Wilson with Mr, Berry.
Casey with Mr. Ruppe.

Dingell with Mr. Reifel.

Edwards of Louisiana with Mr, Roude-

Fulton of Tennessee with Mr. Pollock,
Gray with Mr. Quillen.

Rostenkowski with Mr. Pelly.

St Germain with Mr. Lujan.

Rivers with Mr. Watson.

Moorhead with Mr. Lukens,

Tunney with Mr. Winn.

Tiernan with Mr. MacGregor.

Ichord with Mr. Mathias.

Blatnik with Mr. Rousselot.
Anderson of Tennessee with Mr. Erlen-
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Mr. Caffery with Mr. Thompson of Georgla.

Mr. Fraser with Mr. Farbstein.

Mr. Hagan of Georgia with Mr. Long of
Louisiana.

Mr. Symington with Mr. Clay.

Mr, Harley with Mr, Hawkins.

Mr, Baring with Mr. Conyers.

Mr. Van Deerlin with Mrs. Chisholm.

Mr. Macdonald of Massachusetts with Mr.
Powell.

Mr. Madden with Mr. Diggs.

Mr. Stephens with Mr. Broomfield.

Mr. Hull with Mr. Brotzman.

Mr. Wright with Mr. Cramer.

Mr. Jarman with Mr, Broyhill of Virginia.
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Mr. Hungate with Mr. Whalley.

Mr. Celler with Mr. Conte.

Mr. McCarthy with Mr. Shriver.

Mr. Downing of Virginia with Mr. Smith
of New York.

Mr. Staggers with Mr. Stuckey.

The result of the vote was announced
as above recorded.

The doors were opened.

A motion to reconsider was laid on the
table.

WITHHOLDING OF CITY INCOME
TAXES ON FEDERAL EMPLOYEES

Mr. GREEN of Pennsylvania. Mr.
Speaker, I move to suspend the rules and
pass the bill (H.R. 2076) relating to with-
holding, for purposes of income tax im-
posed by certain cities, on the compensa-
tion of Federal employees, as amended.

The Clerk read as follows:

H.R. 2076

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
section 5517 of title 5 of the United States
Code is amended—

(1) by inserting "or city” after “State™
each place it appears in subsections (a) and
(b),and

(2) by inserting before the period at the
end of subsection (c) the following: “, and
‘eity’ means only a city which is incorporated
under the law of a State and which had a
population (according to the last decennial
census before the request under subsection
(a)) of sixty thousand or more individuals™,

(b) The heading for such section 5517 is
amended to read as follows:

“§ 5517. Withholding State and city income
taxes”,

(c) The analysis for subchapter II of chap-
ter 55 of title 5 of the United States Code is
amended by striking out the item relating to
section 5517 and inserting in lieu thereof the
following:

“BB17. Withholding State and city income
taxes.”

(d) The amendments made by this sec=
tion shall apply only in respect of agreements
entered into after the date of the enactment
of this Act.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. HUNT. Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. GREEN)
is recognized.

Mr. GREEN of Pennsylvania. Mr.
Speaker, the objective of the pending bill
is not new to this House. This bill, in
brief, would simply authorize Federal
agencies in cities over 60,000 population
to afford employees of such agencies the
convenience of having income taxes
levied by such cities withheld periodi-
cally from their paychecks. The concept
of intergovernment cooperation in this
area, the area of withholding taxes, is
not new. The United States Code has
provided since 1952 that where a State
law requires the withholding by employ-
ers of a general State income tax from the
compensation of employees, the Federal
Government, as an employer in ‘that
State, will cooperate in withholding such
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State tax from compensation paid Fed-
eral employees working in that State.

This' intergovernmental cooperation,
Mr. Speaker, I think makes sense, be-
cause the States have always cooperated
with the Federal Government in with-
holding Federal income taxes from the
compensation of State employees, and in
like manner cities have cooperated with
the Federal Government in withholding
Federal income tax on city employees’
compensation.

This bill, then, is a logical extension
of existing law and a reciprocal move on
the part of the Federal Government,
which is long overdue to extend the
withholding procedures of income taxes
of cities.

In order that the bill will apply only
in situations where there is likely to be
a substantial number of Federal em-
ployees within the boundaries of a muniec-
ipality and to minimize the administra-
tive burdens on the Federal agencies, the
application of the bill is limited to cities
of 60,000 population or over.

Mr. Speaker, I think we all know the
advantages to the individual worker, the
salaried employee, the salaried person,
of having his income tax or the tax on
compensation he receives withheld by the
employer and paid over to the taxing
authority in each payroll period. This
avoids the very aggravating and onerous
experience of arriving at the annual due
date for income tax and finding that he
owes a total amount beyond his imme-
diate means to pay. Many times such
worker will have to borrow to pay the
tax, whereas it could have been withheld
in periodic installments each payday and
the bulk of the total amount due would
already have been paid and in some in-
stances he might even be due a refund.

Federal employees in cities which have
an income tax providing for withhold-
ing in its administration, have hereto-
fore not been able to avail themselves
of the convenience of having city income
taxes withheld from their Federal pay-
checks. At the end of each year on the
return due date, they are faced under
present law with the burdensome ne-
cessity of having to pay the total of such
taxes in a lump sum. The pending bill
would cure this inequitable situation and
afford Federal employees in cities the
same convenient method of paying their
city taxes through withholding as applies
to employees of private business and in-
dustry, Y,

Mr. Speaker, as I said at the outset
of my remarks, this is not & new bill or
cnz that is unfamiliar o this body. A
similar measure, HR. 3151, was passed
by the House on February 17, 1960, and
on several subsequent occasions, the
Committee on Ways and Means has
favorably reported similar legislation.

The Commitiee on Ways and Means
has favorably reported this legislation.

In the early years of the bill’s history,
it is true there was some misunderstand-
ing as to its purpose, but I believe most
of that, if not all of that, has been
cleared up and laid to rest. The measure
enjoys the support of virtually every
Federal national employee association,
including among others the American
Federal Government Employees, the Na-
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tional Federation of Federal Employees;
the National Association of Letter Car-
riers, the National Postal Union, and the
United Federation of Postal Clerks.

In the last Congress—and I emphasize
this—the Committee on Ways and Means
invited and held the record open for some
time now to receive public comment on
this bill. The universal demand for its
enactment was fully confirmed, because
in none of these proceedings and in none
of the hearings has anyone from this
House or outside come to speak officially
against it for the record.

Mr, Speaker, I believe that this is good
legislation which, as I have said, simply
extends to city income and wage taxes
the provision already in the law for Fed-
eral agency withholding of State income
taxes. There are adequate safeguards in
the bill to assure Federal employees are
treated fairly and on a par with all
other employees in the cities. It is a bill
that is 100 percent in the interest of
Federal employees;, and that is why I
have introduced it.

The Department of the Treasury, I
might add, favors the bill. Its enact-
ment is long overdue. I hope this House
will pass it.

In closing I do want to point out one
thing. This bill in no way changes the
tax liability of any citizen. It does not
in any way impose any new tax on any
citizen living anywhere in this country.
Rather, it assists a large number of Fed-
eral employees to more conveniently meet
a local tax obligation that they already
have.

Mr. SCOTT. Mr. Speaker, will the gen-
tleman yield?

Mr. GREEN of Pennsylvania, I yield
to the gentleman from Virginia.

Mr, SCOTT. Mr. Speaker, I appreciate
the gentleman yielding.

Mr. Speaker, as you know I represent
one of the areas near the Nation’s Capi-
tal, and my constituents have been con-
cermed for a matter of years over the
possible imposition of a commuter tax or
payroll tax. Therefore I wonder if this
measure in any way would lay the foun-
dation for a subsequent enactment of a
commuter tax. If so, I would oppose the
bill. T wonder if the gentleman would
comment on this possibility.

Mr. GREEN of Pennsylvania. I assure
the gentleman that is not the purpose of
this legislation. This legislation does not
encourage any municipality to enact any
tax. Taxes that have already been en-
acted and are already due are the only
ones covered by this bill. The purpose of
it is to make it convenient for the em-
ployees to pay these taxes in installments
rather than in lump sums at the end of
the year, a reality which they have found
very difficult in the past.

Mr. EILBERG. Mr. Speaker, will the
gentleman yield?

Mr. GREEN of Pennsylvania. I yield
to the gentleman from Pennsylvania
(Mr. EILBERG).

Mr. EILBERG. Mr. Speaker, I would
add further on the question asked by the
gentleman from Virginia (Mr, ScorTt) it
is my understanding the tax presently
imposed in the District of Columbia does
not apply to nonresidents, so the consti~
tuents of the gentleman who asked the
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question would not be. affected by the
present law in the District of Columbia.

Mr., BYRNE of Pennsylvania., Mr.
Speaker, will the gentleman yield?

Mr. GREEN of Pennsylvania, I yield to
the Gentleman from Pennsylvania (Mr.
BYRNE).

Mr. BYRNE of Pennsylvania. Mr.
Speaker, did not the courts uphold the
legality of this act?

Mr. GREEN of Pennsylvania. The
legality of this particular act has never
been tested to my knowledge, because this
bill has not become law, but I might add
that anyone who objects to the legality
of a particular local tax that has been
enacted, they would have recourse
through the courts.

Mr. SCOTT. Mr. 'Speaker, will the gen-
tleman yield further?

Mr. GREEN of Pennsylvania. I yield
to the gentleman from Virginia.

Mr. SCOTT. Mr. Speaker, I understand
the present measure does not impose a
commuter tax, but I wonder if somehow
it'would be used as a foundation for the
subsequent consideration of such a tax?
I am asking the gentleman's opinion on
this. It is a convenient way for the city
to collect taxes.

' Mr. GREEN of Pennsylvania. It is a
convenient way, Imight add, for the Fed-
eral employees to pay their taxes, and
that has been my chief concern, to make
it easier for them to pay their taxes by
periodic installations as this bill provides,
rather than in a lump sum payment
which I think they find very difficult to
do.

Imagine the situation if we did not
have our income taxes taken from our
pay . in installments. It would be a diffi-
cult burden at the end of the year to come
up with the money necessary to pay those
taxes.

Facilitating tax payments is the pur-
pose of this bill. It in no way is designed
to encourage any additional taxes. It in
no way imposes additional taxes on
anyone,

Mr. SCOTT. I am asking for an ex-
pression of opinion from the gentleman.
Would this be the foundation upon which
to later impose a commuter tax?

Mr. GREEN of Pennsylvania. No. I
believe not.

Mr. SCOTT. I thank the gentleman.

Mr. GREEN of Pennsylvania. I believe
that is clear.

Mr. HOGAN. Mr. Speaker, will the
gentleman yield?

Mr. GREEN of Pennsylvania. I yield
briefly to the gentleman from Maryland.

Mr. HOGAN. I just want to say that
this is the problem with respeet to which
I have been trying to get the Clerk of the
House to respond, inasmuch as ‘em-
ployees of the Architect of the Capitol are
faced with exactly the same problem if
they live either in Maryland or in Vir-
ginia. The taxes for the State are not
withheld, and they are faced with the
problem each year of having to ante up
that substantial amount of money.

I am hopeful that eventually the Clerk
of the House will find a way to withhold
from their salaries.

Mr. GREEN of Pennsylvania. I thank
the gentleman for his contribution. Once
again he has highlighted the purpose of
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this legislation, which is to make it easier
for the Federal employees who are faced
with burdensome taxes to meet their
obligation.

Mr., BARRETT. Mr. Speaker, will the
gentleman yield?

Mr. GREEN of Pennsylvania. I yield
to my distinguished colleague.

Mr. BARRETT. Is it not true that we
passed a similar bill in 1960?

Mr. GREEN of Pennsylvania. Yes.

Mr. BARRETT. Is it not true that
there were people who worked in the
Philadelphia Naval Yard af Philadelphia,
in the Frankford Arsenal and DSA in
Philadelphia, who had not taken the
money and laid it aside to pay their wage
taxes, and that the taxes ran up to $700
or $800 or $900, and when they were
called on to pay the taxes they were not
able to pay them? They were told that
court orders were out for them, and if
those taxes were not paid they would put
them into jail, and if that were to happen
they would have to pay them all at one
time. They were unable to pay.

Is it not also true that the people who
were told that went out and borrowed
money at very high interest rates to pay
off the taxes, sometimes paying between
10 and 15 percent to get ready money to
pay these taxes, to prevent themselves
from being picked up on a court order
and put into jail?

Mr. GREEN of Pennsylvania. The gen-
tleman is very familiar with.this situa-
tion, becauszs he has been a supporter of
this proposal for many years. He has
seen the necessity for highlighting some
of the problems facing the local Federal
employees when taxes are not withheld
in periodic installments.

Mr. BARRETT. The gentleman knows
that we passed similar legislation in
1960 with respect to employees at the
navy yard.

Mr. GREEN of Pennsylvania. The
gentleman is familiar with the problem.
He knows as well as I that we have re-
ceived many thousands of signatures
from Federal employees in and around
the Philadelphia area, and outside Phil-
adelphia, who have requested this legis-
lation. They nave urged the passage of
this legislation, and have come to Wash-
ington, D.C., from time to time, to urge
its passage.

Mr. BARRETT. And we had all these
affidavits, and we brought them onte
the floor and showed them to the Mem-
bers at that time, in 1960. The affidavits
were this high.

All labor organizations were support-
ing this. It is true that there was State
and municipal withholding of taxes by
private companies, but unfortunately
we did not have that incorporated in
the law, so that the Federal Government
could withhold the wage taxes. This is
what we are asking for today, is that
right?

Mr. GREEN of Pennsylvania. We are
just trying to make it easier for these
people who have a local tax obligation
to meet it.

Mr. BYRNE of Pennsylvania.
Speaker, will the gentleman yield?

Mr, GREEN of Pennsylvania. I yield
to my colleague from Pennsylvania.

Mr. BYRNE of Pennsylvania, I might
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remind the gentleman that in 1960 the
bill passed by a vote of 222 to 160. These
Federal employees and their wives have
constantly been writing to us to ask,
“Please, please, please take it out of the
pay, because when vacation time comes
and the police or the sheriff grabs them
they are committed right away to jail,
plus a $100 fine, plus penalties and in-
terest.”

Mr. BARRETT. Mr. Speaker, will the
gentleman yield?

Mr. GREEN of Pennsylvania. I yield to
the gentleman.

Mr, BARRETT. I just want to say to
the gentleman that the Members from
the State of Missouri were against this
in 1960. Today they are all for it because
of the necessity of paying this in piece~
meal fashion.

Mr. Speaker, I rise in support of H.R.
2076, which will permit the withholding
by the Federal Government of city in-
come taxes from the salaries of Federal
employees. The regular collection of taxes
from employee payrolls was Initiated
both as a service to citizens and to Gov-
ernment bodies. The periodic collection
of these taxes is less painful and in some
cases necessary if full and accurate pay-
ment is to be anticipated. In addition,
this collection procedure provides for
more efficient fiscal planning on the part
of the taxing body.

The bill before us is intended to cor-
rect a long-standing problem in regard
to the method of collecting municipal in-
come taxes from Federal employees by
permitting the withholding of the same.
Because of an omission in the wording of
the law, passed more than a decade ago,
to permit the withholding by the Fed-
eral Government of State and Territo-
rial taxes, Federal agencies have not been
empowered to withhold municipal in-
come taxes. This condition has existed
even though these municipalities, and
others, have withheld Federal income
taxes from its employees.

There are a number of restrictions in
existing law, now applicable o State
withholding taxes, under which this bill
would  apply to the city withholdihg
taxes. I understand that these are de-
signed both to limit the administrative
burdens of the Federal Government and
to prevent hardship and discrimination
in the case of the Federal employees in-
volved.

Mr. Speaker, the House has previously
passed a legislative proposal of this type.
It ean only be hoped that this time we
can succeed in obtaining the cooperation
and concurrence of the other body in the
enactment of this very worthwhile leg-
islation.

Mr. SAYLOR. Mr. Speaker, will the
gentleman yield?

Mr. GREEN of Pennsylvania. I yield
to the gentleman.

Mr. SAYLOR. I thank the gentleman
for yielding.

I might be in favor of this bill, but I am
astounded to hear the gentleman from
Pennsylvania (Mr. BArRrReTT) say that on
a court order they put people in Pennsyl-
vania in jail for being in debt and for
nonpayment of taxes. I thought we abol-
ished that in Pennsylvania many years
ago.
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Mr. GREEN of Pennsylvania. I think
the gentleman is correct.

Mr. HUNT, Mr, Speaker, I yield myself
such time as I may use.

Mr. Speaker, I have risen in opposition
to this bill. I am amazed sometimes to
find how many people we have in these
United States who want to be taxed. I
want to assure you in the area that I
come from, the First Congressional Dis-
trict of New Jersey, I have yet fo find
one of those bleeding hearts who want
their money taken from their payroll by
the Federal Government to satisfy the
Philadelphia wage tax.

Mr., BARRETT. Will the gentleman
yield?

Mr. HUNT. I yield to the gentleman.

Mr. BARRETT. I would like to tell the
gentleman, as a matter of record, we
brought thousands and thousands of pe-
titions from the city of Camden, N.J.,
from the First Congressional Distriet,
when Charley Wolverton stood in the
well where the gentleman stands today
and showed him the people who were
asking to have this money extracted
from their pay every payday.

Mr, HUNT. I do not doubt the gentle-
man’s word. That was in 1960. Times
have changed since 1960, because since
that time we have had many other impo-
sitions of taxes. I have consistently said
the reason why I am bitterly opposed to
this bill is because it does nothing more
than acquiesce in an unfair taxation of
New Jersey residents who work in the
city of Philadelphia. It is the only tax
that I know of whereby people who never
set foot in the city of Philadelphia dur-
ing their working hours are taxed 3
percent of their gross pay.

I will come back to that later. Let me
come down a little bit to the report itself.

On page 2 it says that the bill was
reported unanimously by your commit-
tee, and the Treasury Department has
indicated that it favors its enactment.
Who is the Treasury Department to say
that they favor the enactment that will
take a gross wage pay tax and withhold
it from a person in the State of New Jer-
sey who is not even connected with the
Treasury Department? Who are they to
say they favor this?

This is nothing more than a big-city
pay bill. It affects only big cities. Small
cities cannot use it. You must have a
population of 60,000 or over before you
even begin to get into this category to
withhold this tax.

Actually, Mr, Speaker, what they are
seeking to do is to set up a new Bureau
of Taxation within the Federal Govern-
ment whereby the Federal Government
will withhold from the Federal workers’
payroll the gross amount of tax required
to satisfy a city wage tax.

Mr, Speaker, is it not bad enough that
we must have this involvement by the
Federal Government for our own income
tax and by States for their income tax,
without asking the people of this entire
Nation to pay the bill to collect a wage
tax for a city where Federal employees
are working?

Mr, Speaker, in my opinion, it gets to
be a pretty sorry mess. I cannot see, for
the life of me, why we have to pay that.
Yet they say to us the legislation is in
order to limit the administrative burden
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being assumed by the Federal Govern-
ment. Then here we tell you that there is
going to be an additional burden imposed
upon the Federal Government.

Mr. Speaker, why should the people in
one of the other States, namely Virginia
or North Carolina, or any other State,
pay taxes to the Federal Government for
the purpose of using that money to run
a collection agency for the city of Phila-
delphia?

Mr. BARRETT. Mr. Speaker, will the
gentleman yield at that point?

Mr. HUNT. I would like to finish my
statement before yielding to the gen-
tleman and then I shall do so.

I want to talk to you a little bit about
the matter of our problems, about the
so-called voluntary admission that they,
the workers, want this money withheld.

I agree with the gentleman from Penn-
sylvania when he said that they put
people in jail for nonpayment of taxes.
Well, let me tell you, sir, I have been
over into the State of Pennsylvania,
where a member of my locality, a man
who lives in my locality, but who works
in Philadelphia did not pay his taxes. He
was brought to the front gate of the navy
yard, arrested, he was fingerprinted, he
was photographed, and put in prison.

This is no longer a joking matter.

Mr. BARRETT. Mr. Speaker, will the
gentleman yield to me?

Mr. HUNT. Yes, I yield to the gentle-
man.

Mr. BARRETT. I want to agree with
the gentleman to say that is absolutely
true, because a constituent of mine
moved over into the city of Camden and
her husband obtained employment at
the Philadelphia Naval Base and refused
to pay his taxes because he lived in the
State of New Jersey. The tax is a city
tax. If you work in the city of Philadel-
phia, you must pay the tax. It only ap-
plies to those who work in Philadelphia.

We in Philadelphia—we as Members
of Congress who live in Philadelphia pay
our taxes—city wage taxes, which your
constituent prior to your becoming a
Member of the House of Representatives
came to me, the wife of this man, and
said her husband had been apprehended
because he failed to pay 8700 in wage
taxes and said “I do not have the money.”
When I referred to the person going out
to borrow money to pay his wage tax
and pay this substantial interest on it,
all of this could have been avoided if
they had taken a few pennies out of his
pay envelope over the period of that
year.

Mr. HUNT. A few pennies?

Mr. BARRETT. A few pennies every
day.

Mr. HUNT. I did not know they would
put a man in jail for failure to pay @
few pennies,

Mr. BARRETT. I am speaking in
terms of, for instance, $1.50 to $1.70 a
month. This is practically what she
would have paid. However, when people
are called upon to pay $700, plus the
interest rate, and the penalty—the pen-
alty for failing to pay the wage tax is
6 percent, plus a 12-percent penalty,
which is 18 percent per year, this can all
have been avoided by passing this bill
today and by letting this money be taken
out of their monthly pay.
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Mr. HUNT. I appreciate the gentle-
man's remarks. However, there is a very
strong difference of opinion. Let me fell
you that when you say the people in
Philadelphia or the people who work in
Philadelphia are objecting to this tax,
you are right.

But let me ask you a question, sir, and
I have talked to you about this before,
you know that we have a situation
whereby people who work in the Phila-
delphia Navy Yard, Federal employees,
daily, from the shores of New Jersey, get
on a ferry boat owned by the Federal
Government, cross the river to the Phila-
delphia Navy Yard, and they work in
that navy yard 8 hours, and then they
get on that same ferry and come home,
They never put one foot in the city of
Philadelphia. They never get any bene-
fits from the city of Philadelphia. They
cannot vote in the city of Philadelphia.
They will not even collect their garbage
for them, yet you want to impose a 3
percent gross tax and now you want the
Federal Government to collect it for
you.

Mr. BARRETT. I agree with the gen-
tleman.

Mr. GREEN of Pennsylvania. Mr,
Speaker, will the gentleman yield? I just
want to make one thing clear, and that
is that this bill does not impose any tax
atall.

Mr. HUNT. I am well aware of that.

Mr. GREEN of Pennsylvania. The tax
is already levied.

Mr. HUNT. But if you are permitted
to ram this thing through rough-shod,
and we have to acquiesce to it, but you
know as well as I do that there are pend-
ing court cases coming up on this mat-
ter. We do not want this bill passed until
those court cases are settled.

Mr. GREEN of Pennsylvania. The
Philadelphia wage tax has been in exist-
ence since the early 1940’s.

Mr. BARRETT. Since 1945.

Mr. GREEN of Pennsylvania. And
there have been ample opportunities for
this to be heard in the courts. I come
here not defending the city wage tax of
any city, I come here to make it easier
for the Federal employees to have these
burdensome taxes collected so as to make
it easier for them to pay their taxes.

Mr. HUNT, Why did not the gentleman
then confine this burdensome matter to
the Federal employees who live in Phila-
delphia, and not try to extend it across
the Nation, or across the river to New
Jersey where we are fighting this unholy
tax? Why did the gentleman not do that.
That is what I asked the gentleman to
do, confine it to Philadelphia, Pa.

Mr. GREEN of Pennsylvania. Because
the employees, whether they live in the
city or not, are liable for the tax.

Mr. HUNT. Are these people liable who
get off that ferry boat and who do not
go into the city of Philadelphia at all, who
do not live in the city of Philadelphia,
but who come to the navy yard on that
ferry boat, are they liable for that tax?

Mr. GREEN of Pennsylvania. I do not
know who is or who is not liable for the
tax, and this bill does not concern itself
with that. This bill concerns itself only
with those who are liable, and it makes it
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easier for those who are legally liable to
pay the tax.

Mr. HUNT. And easier to argue the
point we have been arguing through the
years.

I will not yield any further to the gen-
tleman,

Let me read to you——

Mr. BARRETT. Will the gentleman
yield further? I just want to answer the
question.

Mr. HUNT. All right, sir.

Mr. BARRETT. You know the Phila-
delphia members love you, and you
know——

Mr. HUNT. We love you, personally.

Mr. BARRETT. And we do not want
you to go astray with a misapprehension.
We are talking about——

Mr. HUNT. I would say to the gentle-
man that Mrs. Hunt’s little boy has been
getting along pretty well for a good many
years, and has not gone astray yet.

Mr. GREEN of Pennsylvania. We are
talking about the wage tax on earnings
earned in the city of Philadelphia.

Mr. BARRETT. That is correct.

Mr. HUNT. That is right.

Mr. BARRETT. The gentleman seems
to be confused with transportation in
getting into Philadelphia where the peo-
ple make their livelihood.

Mr, HUNT. I am not confused. A ferry
boat is a ferry boat, no matter how you
cut it.

Mr., BARRETT. That is not relevant
with what we are talking about.

Mr. HUNT. A Federal reservation is a
Federal reservation, no matter how you
cut it, and the Philadelphia Navy Yard
provides those people with wages and
that is what you are taxing them on, and
you want to make it easier to collect those
taxes, and that is what you are provid-
ing for, and I am unalterably opposed to
your scheme——

Mr. PATTEN, Mr, Speaker, will the
gentleman yield?

Mr. HUNT. I yield to the gentleman
from New Jersey.

Mr. PATTEN. Mr. Speaker, I would
ask the gentleman, do people who live
in Philadelphia and go out to work in
New Jersey have to pay a similar tax?

Mr. HUNT. No, we do not tax them.

Mr. PATTEN. Do the 400,000 workers
who live in north Jersey and who work
in New York, do they have to pay the
tax?

Mr. HUNT. No, they do not have a Fed-
eral withholding tax?

Mr. PATTEN. And do the people who
live in New York and work in New Jer-
sey have to pay a tax?

Mr. HUNT. No, they do not.

Mr. PATTEN. They do not have to pay
a tax?

Mr. HUNT. That is correct, New Jersey
does not impose a wage or State income
tax

Mr. PATTEN. They talk about the
benefits of helping the fellow pay $1.50 a
week; taking it out of his pay check, but
that is not our problem. We contend that
this is unconstitutional, the tax is un-
constitutional, and I am not going to
help them out. I am against the bill, and
join with the gentleman from south
Jersey.

Let me add this: that they have been
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trying for the past more than 10 years to
bring this back, and previously it did not
pass the Senate. Does the gentleman
know why?

Mr. HUNT. Yes, because the Senate in
their wisdom refused to pass it, and the
gentleman knows that.

This bill has been 10 years in the mak-
ing, and getting through, and it has
never gotten through completely.

I thank the gentleman from New Jer-
sey for trying to help me out.

Mr. PATTEN. Would the gentleman
agree that in the opinion of the au-
thorities for the last 10 or 15 years that
this tax is unconstitutional, and do not
those same authorities from New Jersey
regard such a tax, the Attorney General
and all, as unconstitutional?

Mr. HUNT. That is correct.

Mr, COWGER. Mr. Speaker, will the
gentleman yield?

Mr. HUNT. I yield to the gentleman.

Mr. COWGER. Mr. Speaker, can the
gentleman tell me please whether his
constituents presently in New Jersey are
paying the Philadelphia city tax?

Mr. HUNT. Oh, yes.

Mr. COWGER. How would this bill
change that?

Mr. HUNT. They reserve the right to
keep their money to themselves and to
gather interest rates on it in the bank
until

Mr. COWGER. But they still have to
pay.

Mr. HUNT. Until—you asked me a
question, sir. Let me finish.

They reserve the right to take their
own money that they earn and put it in
the bank and accumulate interest, and
then at the end of the year or at the end
of the quarter, they pay their own taxes
out of it.

Mr. COWGER. But they have to pay
the taxes anyhow.

Mr. HUNT. Oh, yes, they do pay the
taxes.

Mr. COWGER. So it does not change
the tax structure?

Mr. HUNT. No, it does not, but we are
hopeful that the courts will.

Mr. SCOTT. Mr. Speaker, will the
gentleman yield?

Mr. HUNT. I yield to the gentleman
from Virginia.

Mr. SCOTT. As I understand, the city
of Philadelphia does have a commuter
tax that the people who live in New
Jersey and the surrounding States, and
who are working in Philadelphia, pay a
tax on their income; is that right, sir?

Mr. HUNT. That is right.

Mr. SBCOTT. Well, now, in a situation
such as I am in, representing Virginia,
in your opinion, would the passage of this
bill make it easier or be a stepping stone
toward the imposition of a commuter
tax by the city of Washington.

Mr. HUNT. I am glad the gentleman
brought that up. They have made esti-
mates and it 'would open the door up for
a commuter tax all over this nation, if
this is passed. That is why the Senate,
in their wisdom in 1960, refused to pass
this bill. They never passed it over there.

Mr. SCOTT. Mr. Speaker, I appreciate
the gentleman taking the floor, as he
has, and pointing out this danger. I
thank the gentleman for yielding.
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Mr. SANDMAN., Mr. Speaker, will the
gentleman yield?

Mr. HUNT, I yield to the gentleman.

Mr. SANDMAN. Has anyone ever esti-
mated what this will cost the Federal
Government if this sets a precedent and
spreads throughout the Nation.

Mr. HUNT. No, there is nothing in
this bill that indicates what the cost
will be to the Federal Government. But
I can assure you it will be rather sub-
stantial.

Mr. SANDMAN. As this applies, ac-
cording to the report, it would affect 41
cities in the States that are represented
and which have over 60,000 population.
But it is only in those areas today that
have an income tax; is that correct?

Mr, HUNT. That is right.

Mr. SANDMAN. Even in our State
where we do not have an income tax, it
looks like we may have the same thing
in other cities.

Mr. HUNT. I am afraid so.

Mr. SANDMAN., With the likelihood of
the expanding population throughout the
country, there will be far more than 41
cities where this tax will have to be
taken from their salaries every week.

Mr. HUNT. You are right.

Mr. SANDMAN. Is there any part of
this that the city of Philadelphia gets
that the city of Philadelphia pays to the
Federal Government for collecting this
tax?

Mr. HUNT, Oh, no. This bill exempts
them specifically, This bill specifically
exempts them the payment of any costs
to the Federal Government for the ecity
of Philadelphia tax collection. In other
words, the Federal Government becomes
a collection agency and leaves or waives
all rights to be recompensated by this bill
for all the administrative work that they
perform.

Mr. SANDMAN. All this is an addi-
tional Federal cost?

Mr. HUNT. This is a one-way street.

Mr. SANDMAN. I oppose the bill the
same as you do.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. HUNT. I yield to the gentleman.

Mr. GROSS. I am struck by the fact
that there is no departmental report on
this bill. There is absolutely nothing from
the Treasury—no official letter in the re-
port from the Treasury on this bill.
Surely they could have given us an esti-
mate of what it would cost to collect the
tax here, since this does set a precedent.
Does the gentleman from Pennsylvania
have any idea why the report is bereft
of any communication from the Treasury
Department?

Mr. HUNT. I did not get that answer—
I asked the same question and I did not
get an answer.

Mr. GREEN of Pennsylvania. Mr.
Speaker, will the gentleman yield?

Mr. HUNT. I yield to the gentleman.

Mr. GREEN of Pennsylvania. First, the
cost is negligible. Secondly, this is not a
one-way street, because the city of Phila-
delphia, as well as every other city in this
country, knew about this Federal tax,
which is a courtesy to the Federal Gov-
ernment. So it is not a one-way street.

I might tell the gentleman from Iowa
(Mr. Gross) that the Treasury has come




27024

before the committee and has indicated
that the cost is negligible and have indi-
cated that they favor the bill. .

Mr. GROSS. Then why did you not
put that in the report? % Ao

Mr. GREEN of Pennsylvania, Because,
may I say to the gentleman from Iowa
(Mr. Gross) that it seemed clear on its
face that just. one more checkoff on the
payroll would not cost anything at all.

Mr. GROSS. What is so sacred about
the figure of the 60,000 population?
‘What about a city of 55,000 people where
the city is built on the basis of Federal
employment in that city and there is a
heavy concentration of Federal em-
ployees.

Mr, HUNT, For the same reason-that
they tax people from New Jersey who do
not even work within the confines of the
city and get anything in. return.

Mr. GROSS. In other words, Big
Daddy in Washington knows best.

Mr. HUNT. That is right.

Mr. PATTEN. Mr. Speaker, will the
gentleman yield?

Mr, HUNT. I yield to the gentleman.

Mr. PATTEN. What would be the cost
of making this deduction? Would the
present machinery permit another dedue-
tion? I am told if we haveé to make an-
other deduction, we would have to go out
and spend millions of dollars on new
machines because they cannot make a
new deduction on the present equipment.

Mr. HUNT. I have been told the same
thing. T have been told they would have
to change the standard stationery and
include new places not only in the In-
ternal Revenue context or tax but a new
spot-on that card and report to include
the city wage tax.

So they will have to change the entire
apparatus. The'costs will be stupendous.
That is why they have included a pro-
vision in relation to that in the bill. T
do not have time to go through all the
letters I have received from people who
are objecting to this bill. They are Fed-
eral employees. They are employees of
the Post Office Department and the
Treasury Department. Every branch of
the Federal Government that is affected
can tell you about this. I wonder what the
men who are the labor leaders of the
unions over in Philadelphia told their
employees as to what they wanted them
to do?

We have asked several hundred em-
ployees of the unions enumerated here
whether or not they had been told by
their leaders as to whether they wanted
the taxes withheld. To a man the re-
sponse was negative.

I wish to read you an extract from one
such letter:

I belleve that this bill, if passed, would be
grossly unjust for the following reasons:
Pirst nonresidents do not receive the full
benefit of the taxes they are required to pay,

and therefore should not pay the full 8 per-
cent tax as residents do.

Here is another from an employee in
Baltimore. The city of Baltimore recog-
nizes the fact that commuting people
work 8 hours a day in the city and re-
ceive only one-third of the services. So
they have only to pay 1 percent in their
tax. Bui in Philadelphia they will not
recognize the fact that a person is there
only 8 hours, but they do recognize that
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if one of their own in the Federal Goy-
ernment goes out of town to work, he
shall .receive an adjustment. This is no
more fair than it would be for me to
come to.you and say “I want you to col-
lect my bills,”

Mr. GREEN of Pennsylvania. Mr.
Speaker, I yield 1 minute to the gen-
fleman from Loulsiana (Mr. BoGGs).

Mr. . Mr. Speaker, and Mem-
bers of the House, I am sure that if
Chairman MiLLs had nof been tied up in
the Commitiee on the Trade Bill, he
would -be here. Let me try to put this in
perspective. ;

The House Ways and Means Commit~-
tee has approved this bill five times. It
has the full support of the Treasury De-
partment. The cost of collection is in~-
finitesimal. It simply means adding an-
other figure to the computers. The Sen-
ate has passed the bill. It passed it as
an amendment to a House bill. Why has
the commitiee and the House passed the
bill in the past? Because all it seeks to
do is to put Federal employees in ex-
actly the same position that every civil-
ian employee is now in who works in
the city of Philadelphia.

Mr. HUNT. Mr. Speaker, will the gen-
tleman yield?

Mr. BOGGS I am happy to yield,
though I have only 1 minute.

Mr. HUNT. I know, but on your one
statement that they cannot be unani-
mously wrong five times, I think there
is some dispute in that area.

Mr. BOGGS, The gentleman has a
right to his opinion. Buf, in my jude-
ment, my colleagues, this bill is needed.
It is meritorious. It costs the Federal
Government nothing. And- it is just to
the taxpayers. It adds no additional tax
burden. Again, I say, the Ways and
Means Committee has considered it well
and long.

Mr. GREEN of Pennsylvania. Mr.
Speaker, I yield 1 minute to the gen-
tleman from EKentucky (Mr. CoOwGER).

Mr. COWGER. Mr. Speaker, I strong-
1y support H.R. 2076 which will author-
ize the withholding of municipal income
taxes from the wages of Federal employ-
ees. I have introduced a similar bill, HR.
4802.

Having served 4 years as mayor of one
of our largest cities, I am quite familiar
with the administrative burden of lump-
sum tax collection to the end of a taxing
period. For years, we have had in Louis-
ville, a city occupational tax and there
has always existed problems relating to
collection from Federal employees. Now
as a Federal employee myself, my city
tax is not withheld and must be paid in
a lump sum at the end of the tax year.
There are some' 15,000 Federal em-
ployes in my congressional distriet. And
there is presently undue hardship on
these families as city taxpayers. Many
of them must borrow money at the end
of the year to pay their occupational tax.
All this legislation allows is for an or-
derly withholding of city income taxes
from the salaries of those who serve the
Federal Government. This bill does not
impose new taxes. This bill in no way
changes the tax liability of any citizen.
This bill merely provides for reilef of
city taxpaying Federal employees.

Mr. Speaker, I strongly support this
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legislation and urge my colleagues to vote
for passage of H.R. 2076.

Mr. GREEN of Pennsylvania, Mr.
Speaker, I yield 1 minute to the gentle-
man from Ohio (Mr. WHALEN) .

Mr, WHALEN. Mr, Speaker, I rise in
support of H.R. 2076.

Let me just respond to those objec-
tions that have been raised during the
discussion this afternoon. First, with re-
spect to the cost of administration by
the Federal Government, as has been
pointed out, this would be very minimal.
Further, we have to recognize that cities
throughout the Nation do withhold Fed-
eral income taxes from their employees.
We also have to recognize the Federal
Government pays no property taxes to
the cities. This would seem to be a small
return by the Federal Government for
that.

Let me just reiterate the fact that H.R.
2076 will not impose any taxes on those
who, by law, do not have to pay. Whether
or not-an individual is liable for payment
of a municipal tax must be determined
by the courts. If he does not have to pay
a municipal income tax by virtue of his
residency or some other reason, then, of
course, this bill does not affect him. If
he does have to pay, then it would benefit
him by virtue of the fact that the fax
would be deducted on a regular basis.

Mr. GREEN of Pennsylvania, Mr.
Speaker, in the time I have remaining,
I want to conclude by making these com-
ments. First of all, this measure enjoys
the support of virtually every national
Federal employees’ union, and, just to
name a few, they include the American
Federal Government Employees, the Na-
tional Federation of Federal Employees,
the National Association of Letter Car-
riers, the National Postal Union, the
United Federation of Postal Clerks, and
many more.

The cost of this bill is negligible. It is
supported by the Treasury Department.

This is not a one-way street, because
the cities withhold Federal income tax
for the purposes of the Federal Govern-
ment.

I want to indicate, as the gentleman
from Louisiana did in his remarks, this
was reported unanimously by the House
Ways and Means Committee five times
running. Not once in any of the written
statements during the hearings on this
bill did any employee organization, any
member concerned about this measure
see fit to inform the Ways and Means
Committee of their opposition. We have
an opportunity today to make it more
convenient for Federal employees who
are faced with a local wage or income
tax where they live or in the area where
they work to meet the payments in in-
stallments by having the Federal agency
withhold the tax. Not only will employees
be assisted but financially hard-pressed
local areas will be assisted.

Mr. BYRNE of Pennsylvania. Mr.
Speaker, the opponents have insisted on
arguing this bill as though it were a tax
bill. It is not, and the proponents should
refuse to be drawn in on arguments con-
cerning the equity or justification of
any particular municipal tax.

The affirmative arguments for the bill
are:

First. It is favored by the overwhelm-
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ing majority of the Federal employees
who are subject to these taxes. The Fed-
eral employees feel that they are en-
titled to the same convenient regular
withholding method of paying these
taxes which is enjoyed by private em-
ployees, State employees, and municipal
employees. Without withholding they are
subject to large lump sum payments, and
penalties and interest when they fall
behind in these payments. As proof of
this point, the bill is heartily endorsed
by the national, and I repeat national
organizations representing Federal em-
ployees, including the American Federa-
tion of Government Employees, the Na-
tional Association of Letter Carriers, the
National Postal Clerks Union, and the
National Association of Mail Handlers.

Second. The bill is favored by the
Treasury Department and the Budget
Bureau. The argument that the bill would
saddle the Federal Government with any
significant costs has been analyzed by the
Treasury Department and the Budget
Bureau and found not to be true. It
would merely require making a machine
punch on a card presently equipped for
such an operation. The administration
recognizes the equity of withholding
these municipal taxes since it already
does so for the States, some of which
are smaller in population than some of
the municipalities involved, and since the
munieipalities withhold Federal taxes for
the Federal Government,

Third. The bill is favored by the Amer-
ican Municipal Assoclation and the U.S.
Conference of Mayors.since it would ob-
viously simplify the collection procedures
and costs for the municipalities, and thus
improve their revenues and help them
meet the mounting costs of munieipal
services. It would also relieve them of
the necessity of harrassing Federal em-
ployees who are delinquent by dragging
them into court and imposing heavy pen-
alties and fines on them.

Fourth. The administration of the bill
will be carried out by regulations of the
Federal Treasury Department and ad-
ministered by the Federal agencies. The
argument that it will be unfairly with-
held on transient Federal employees
whose principal office is not located in
the municipality involved does not hold
water therefore, as the Federal agencies
are obviously not going to impose such
unfair procedures on their own em-
ployees.

Mr. TAFT, Mr. Speaker, for a number
of years now, I have been supporting this
proposal to withhold city income taxes of
Federal employees. It is desired both by
the cities and the great majority of these
employees as a convenience and a rea-
sonable way of collecting taxes due. It is
particularly needed in cities like Cincin-
nati, where a number of employees. live
out of the State involved, as well as out
of the municipality.

This bill is overdue and I am glad to
support it.

Mr. EILBERG. Mr. Speaker, on May
20, 1970, the House Committee on Ways
and Means reported favorably HR. 20786,
to provide for the withholding of munic-
ipal income taxes from the salaries of
Federal employees in certain areas of the
county.

In 1952, Congress approved legislation
providing for the withholding of State
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income taxes from the salaries of Fed-
eral employees. One of the most weighty
arguments for that action was a recog-
nition of the cooperation of the States
in withholding Federal income taxes
from the salaries of their employees,

Municipalities have been cooperating
in the same manner relative to the city
employees’ salaries. for many years. It
is only just that Congress provide them
with a similar courtesy.

The bill has been written in such a
way as to provide for the least possible
inconvenience to the bookkeeping system
of the Federal pay network. The with-
holding must be a general practice in
the locale.

The withholding is limited to munici-
palities with a population of 60,000 or
more. The Federal payrollsin those areas
are generally larger and computerized to
a point where the additional withhold-
ing will not create a burdensome book-
keeping problem.

The Federal Government will not be-
come involved in the policy-setting as-
pect of the taxes. That is a matter for
the locality. This is a situation where we
are simply extending a courtesy to vari-
ous municipalities and providing assist-
ance to the Federal employees in plan-
ning their tax payment.

The bill merely extends present law
which applies to State income taxes to
ineclude city income taxes.

A principal objection comes from some
Federal employees who are employed in
a taxing municipality, but who do not
reside there, On this guestion, it should
be noted that the jurisdiction of a city
to tax is a matter to be settled by an ap-
propriate court irrespective of whether
or not the Federal Government with-
holds the tax.

I urge that the legislation be adopted.

Mr. ASHLEY. Mr. Speaker, I rise in
support of H.R. 2076, which would pro-
vide for withholding of certain com-
pensation of Federal employees for pur-
poses of meeting the income tax obliga-
tion imposed by certain cities on such
employees,

The regular withholding of taxes by an
employer from employee payrolls was
initiated as a service to both citizens and
Government bodies. Such a system
makes it easier for a family to budget its
income and, at the same time, eliminate
the costly burden of collection, and pro-
vides for more efficient fiscal planning on
the part of the taxing body.

Enactment of this legislation would
enable Federal agencies to the extent
practicable and economically justifiable
to give cities the kind of cooperation now
afforded States in collection of their in-
come taxes from ‘Federal employees.

The proposed withholding system is
peculiarly important to cities because of
the low rate of local income taxes which
generally ‘do not exceed 2 percent. The
liability of one taxpayer is, therefore,
generally so small that the filing of in-
dividual returns, tax enforcement, and
collection procedures associated with
higher rate State and Federal income
taxes are uneconomical. Thus, fair and
productive municipal income taxes must
rely largely on withholding.

Because of the peculiar situation in
which Federal employees find themselves,
they are generally required to file indi-
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vidual returns which most other taxpay-
ers are not compelled to do. Too fre-
quently, they find themselves assessed
interest and penalties for late filing. In
some cases, they face embarrassment for
having failed to report, and they become
the victims of collection proceedings.

Under these circumstances, equity in
administration, as well as revenue con-
siderations, would seem to demand that
the Federal Government be required to
withhold just as other employers do. This
would be fair to the, locality, would be
fair to other employees subject to with-
holding and it would be fair to Federal
employees who now must pay their local
income taxes quarterly or annually rath-
er than through very small amounts
withheld from their pay.

The cities have cooperated in withhold-
ing Federal income taxes for compensa-
tion paid city employees. Furthermore, it
seems equitable to treat Federal employ-
ees, for the purposes of city taxes, in
the same manner as private employees.
I have long advocated such a policy and
have introduced legislation comparable to
HR. 2076 over the last several years.
Again, I urge enactment of this legisla-
tion.

Mr. HOGAN. Mr. Speaker, I would like
to call to the Members' attention at this
time a bill which I introduced earlier
this year to permit the Architect of the
Capitol to withhold Maryland and Vir-
ginia State taxes from the pay of those
employees under his jurisdiction who
elect to have this tax withheld.

The only reason this is not being done
is because the Architect lacks the legis-
lative authority to enter into agreements
with Maryland and Virginia for this pur-
pose. Under the authority of 5 U.S.C.
5516, the Architect is already withhold-
ing taxes for employees residing in the
Distriet of Columbia.

In 1968, then Architect of the Capitol
J. George Stewart recommended the en-
actment of such authorizing legislation.
In addition, I have been advised that the
type of payroll equipment utilized by the
Architect's Office would permit immedi-
ate withholding of State taxes.

Here, today, we are voting on legisla-
tion to permit withholding of city taxes
for Federal employees, while we still have
these certain legislative employees, for
no reason at all, being denied the oppor-
tunity to have their State taxes with-
held.

I urge the commiftee members to con-
sider and act favorably upon legislation
authorizing the Architect to enter into
agreements with the States of Maryland
and Virginia for withholding of State
taxes,

The SPEAKER pro tempore. The
question is on the motion of the gen-
tleman from Pennsylvania that the
House suspend the rules and pass the bill
H.R. 2076, as amended.

The question was taken.

Mr. HUNT. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore. Evidently
a quorum is not present.

The Doorkeeper will close the doors,
the Sergeant at Arms will notify absent
Members, and the Clerk will call the
roll.
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as follows:

Friedel
Fulton, Pa.

Abbitt

Belcher
Bennett

Blackburn
Bow

Bray
Brinkley

Broyhill, N.C.

Buchanan
Burke, Fla.
Button
Camp
Carter
Chappell
Clausen,

Don H.
Clawson, Del
Cleveland
Collier
Collins
Colmer
Conte
Coughlin
Crane
Culver
Daniel, Va.
Daniels, N.J.
Davis, Ga.,
Davis, Wis.
de la Garza
Dellenback
Denney
Dennis
Derwinski
Devine
Dickinson
Dorn

[Roll No. 252]

YEAS—115

Harvey
Hathaway
Hébert
Hechler, W. Va.
Heckler, Mass,
Helstoski
Hicks

Hogan

Howard

Jacobs
Johnson, Calif,
Jones, Ala.
Karth

Eastenmeler
Kee

Eeith
Kluczynski
Eoch
Eyros
Landrum
Long, Md.
Lowenstein
McClure
MecDade
McEwen
McFall
Mann
Matsunaga
Meeds
Melcher

Mikva
. Miller, Calif,
Mills

Mink
Mollohan
Morgan

. Morse

Mosher
Murphy, I11.

NAYS—184

Dowdy
Duncan
Dwyer
Edmondson
Edwards, Ala.
Eshleman
Evans, Colo.
Evmah'renn.

Fasce
Felghan
Findley
Fisher

Flynt
Foreman
Fountain
Frelinghuysen
Frey

Fuqua
Galifianakis
Gettys
Gibbons
Goldwater
Gonzalez

Goodling
Green, Oreg.
Grifin
Gross
Grover
Gubser
Gude
Haley
Hammer-
schmldt
Hanna
Hastings
Hays
Henderson
Holifield
Hosmer
Hunt
Hutchinson
Johnson, Pa.
Jonas
Jones, N.C.
Jones, Tenn,
Kazen
Eleppe
EKuykendall
Kyl
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The question was taken; and there
were—yeas 145, nays 184, not voting 101,

Murphy, N.X¥.
Nedzi

Nix

Obey
O'Neal, Ga.
Patman
Perkins
Philbin

Pike

Pirnie
Podell

Pryor, Ark.
Pucinski
Rees

Reuss
Robison
Rooney, N.Y.
Rooney, Pa.
Rosenthal
Roth

Roybal
Scheuer
Schneebell
Schwengel
Shipley

Bisk

Slack
Snyder
Stanton
Bteiger, Wis.
Btokes
Stubblefield
Sullivan
Taft
Teague, Calif.
Udall

Ullman
Vanik
Vigorito
Waldie
Watts
Whalen
Wiggins
Wolft
Wylie
Yates
Yatron
Zablocki

Landgrebe
Langen
Latta
Lennon
Lloyd
McClory
McCloskey
MecCulloch

Mizell
Monagan
Montgomery
Moss
Myers
Natcher
Nelsen
Nichols
O'Hara
O'Eonski
Olsen
Passman
Patten
Pettis
Pickle

Poft
Preyer, N.C.

Rhodes
Rivers
Roberts
Rodino
Rogers, Colo.
Rogers, Fla.
Ruth
Sandman
Batterfield
Saylor
Schadeberg
Scherle

Sebelius
Bikes
Skubitz
Smith, Calif.
Smith, Iowa
Springer
Steed

Btelger, Arlz.
Stratton
Talcott

Taylor
Teague, Tex.
Thomson, Wis,
Vander Jagt

Waggonner
Wampler

NOT VOTING—101

Anderson,
Tenn.
Baring
Blaggl
Bolling
Brock
Broomfield
Brotzman
Brown, Mich.
Broyhill, Va.

Burleson, Tex.

Burton, Utah
Bush

Cabell
Caffery

Casey

Celler
Chisholm
Clay

Conyers
Cramer
Cunningham
Daddario
Dawson
Delaney
Dent

Diggs

Dingell
Downing
Edwards, La.
Erlenborn

Ford,

William D,
Fraser
Fulton, Tenn.
Gallagher
Gray
Hagan
Hall
Halpern
Hanley
Hansen, Wash.
Hawkins
Horton
Hull
Hungate
Ichord
Jarman
King

Powell
Quillen
Randall
Rarick
Reifel
Riegle
Roe

Rostenkowskl
Roudebush
Rousselot
Ruppe

Ryan

8t Germain
Bhriver
Smith, N.Y.
Stafford
Staggers
Stephens
Stuckey
Symington
Thompson, Ga.
Thompson, N.J.
Tiernan
Tunney

Van Deerlin
Watkins
Watson
Weicker
Whalley
Wilson,

O’'Neill, Mass.
Ottinger
Fallon Pelly
Farbstein Pepper

Fish Pollock

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The Clerk announced the following
pairs:

On this vote:

Mr. O'Nelll of Massachusetts and Mr. Celler
for, with Mr. Thompson of New Jersey,
agalnst.

Mr. Biaggl and Mr. Hawkins for, with Mr,
Gallagher against,

Mr. Ryan and Mr. Clay for, with Mr. Roe
against.

Mr. Moorhead and Mr, Conyers for, with
Mr. Gray against.

Mr. McCarthy and Mr. Hanley for, with
Mr. Watkins against.

Mr. Staggers and Mr. Powell for, with Mr,
Broyhill against.

Mr. Madden and Mrs. Chisholm for,
King against,

Mr. Dent and Mr, Delaney for, witk
Horton against,

Mr. Dingell and Mr. Fallon for, with
Winn against.

Mr. Farbstein and Mr. Rostenkowski
with Mr. Quillen against,

Mr. Hull and Mr, Ottinger for, with
Luyan against.

Until further notice:

Mr, Long of Louisiana with Mr, Bush,

Mr. Pepper with Mr. Brown of Michigan.

Mr. Edwards of Loulsiana with Mr. Cramer.

Mr. Rarick with Mr. Brotzman.

Mr. St Germain with Mr. Broomfield.

Mr. Hogan with Mr. Burton of Utah.

Mr. Fulton of Tennessee with Mr. Brock.

Mr. Stephens with Mr. Cunningham.

Mr. Charles H, Wilson with Mr. Erlenborn.

Mr. Wright with Mr. Esch.

Mr. Tiernan with Mr. Halpern.

Mr. Ichord with Mr. Lukens.

Mr. Anderson of Tennessee with Mr, Mac-
Gregor.

Mr. Burleson of Texas with Mr. Hall.

Mr. Caffery with Mr. Pollock.

Charles H.
Winn
Wright
Wydler

Esch

Mr.
Mr,

Mr.
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. Casey with Mr. Fish.

Leggett with Mr, Mathias.

Jarman with Mr. Pelly.

Tunney with Mr. Welcker.

Van Deerlin with Mr. Morton.
Symington with Mr. Reifel.

Hungate with Mr. Rlegle.

Cabell with Mr. Roudebush.
MecMillan with Mr. Watson.

Barry with Mr. Smith of New York.
. Daddario with Mr. Meskill.

Downing of Virginia, with Mr. Rous-

FERERRRRER

. William D. Ford with Mr. Ruppe.
. Fraser with Mr. Diggs.

Mrs, Hansen of Washington with Mr.
Shriver.

Mr. Randall with Mr. Stafford.

Mr. Stuckey with Mr. Thompson of
Ceorgia.

Mr. Whalley with Mr. Wydler.

Mr, REID of New York changed his
vote from “yea” to “nay."”

The result of the vote was announced
as above recorded.

The doors were opened.
ta.l?l motion to reconsider was laid on the

e.

g
FESEE

GENERAL LEAVE TO EXTEND

Mr. GREEN of Pennsylvania. Mr,
Speaker, I ask unanimous consent that
all Members may have 5 legislative days
in which to revise and extend their re-
marks on the bill HR. 2076, just con-
sidered.

The SPEAKER. Is there objection to
the request of the gentleman from
Pennsylvania?

There was no objection.

PAID ADVERTISING FOR PAPAYAS

Mr. FOLEY. Mr. Speaker, I move {0
suspend the rules and pass the bill (S.
2484) to amend the Agricultural Market-
ing Agreement Act of 1937 to authorize
marketing agreements providing for the
advertising of papayas.

The Clerk read as follows:

S. 2484

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

Secrion 1. The proviso at the end of secs
tion 8¢(6) (I) of the Agricultural Adjust-
ment Act (as reenacted by the Agricultural
Marketing Agreement Act of 1937) and as
subsequently amended (7 U.8.C. 808c(6) (1)),
is amended by Inserting “papayas,” immedi-
ately after “applicable to cherries,”.

The SPEAKER pro tempore. Is a sec-
ond demanded?

Mr. GROSS. Mr. Speaker, I demand a
second.

The SPEAKER pro tempore. Without
objection, a second will be considered as
ordered.

There was no objection.

Mr. FOLEY. Mr. Speaker, I yield my-
self such fime as I may consume.

Mr. Speaker, the legislation now be-
fore the House is not complex. It would
merely add the commodity of papayas
to those commodities on which the law
permits marketing orders to include pay-
ment of advertising.

The papaya is a staple fruit in most
tropical countries. Although there is
some production in the continental
United States, most of the production
in our country ocecurs in the State of
Hawaii, where a growing papaya indus-
try is interested in expanding the mar-
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kets for the uniquely delicious breakfast
and dessert food.

It is the desire of the Hawaliian papaya
industry in particular that marketing or-
der authority which currently exists be
amended to permit the inclusion of paid
advertising as one of the functions for
which the marketing order can serve.

Hearings were held by the Subcom-
mittee on Domestic Marketing and Con-
sumer Relations. There was no opposi-
tion expressed to the legislation. It was
reported by the House Committee on
Agriculture and comes before the House,
to my knowledge, with no expressed op-
position from any agricultural organi-
zation or other order.

I will not belabor the issue of the
House. I believe the legislation has merit.
It follows the pattern of other legisla-
tion approved by the House. I hope the
House will give it very strong support.

Mr. GROSS. Mr. Speaker, I yield my-
self such time as I may consume,

Mrs. MAY. Mr. Speaker, will the gen-
tleman yield?

Mr. GROSS. I yield to the gentle-
woman from Washington.

Mrs. MAY. Mr. Speaker, I wish to stand
up and offer my words of support for
this legislation, as a member of the sub-
committee from which it came, and to
associate myself with the remarks of the
gentleman from Washington (Mr.
FoLEY).

Mr. GROSS. Mr. Speaker, I rise to ask
someone who is knowledgeable on this
subject where papaya is grown in the
United States. Is this special legislation
for Hawaii?

Mrs. MAY. Mr. Speaker, will the
gentleman yield?

Mr., GROSS. I yield to the gentle-
woman from Washington.

Mrs. MAY. There are 100 acres in
Florida, and the rest is in Hawadii.

Mr. GROSS. One hundred acres in
Florida, and all the rest in Hawaii?

Mrs. MAY. Which is the United States.

Mr. GROSS. I understand that, but I
am trying to find out if this is not special
legislation.

Mr. FOLEY. Mr. Speaker, will the
gentleman yield?

Mr. GROSS. I am glad to yield to the
gentleman from Washington. I am look-
ing for information.

Mr. FOLEY. I believe the gentleman
will find there is some small production
in Texas and in Florida. The Virgin
Islands and Guam each have production
of a limited character, and so does Puerto
Rico. There may be other States or areas
where papaya is raised, but principally
it is in Hawaii.

Mr. GROSS. Let me ask the gentleman
if it is not possible for the Hawaiian
producers to get together and decide
whether they want to advertise papaya?
I do not know that I have ever eaten this
product. I would-not know it if I met it
in the middle of the road.

Is it not possible for the Hawaiians to
get together and settle this on their
own without coming to the Federal Gov-
ernment and nicking the taxpayers for
some $25,000 a year to do something they
ean do for themselves?

Mr. FOLEY, If the gentleman will
yield further; I will say the bill does not
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limit the authority for marketing order
at this time to Hawaii. It would be avail-
able to any State which wished to call
for it. It is a national bill in that sense.

The strongest industrial producer
group exists in Hawaii, but they are by
no means the only group that would
benefit from this bill if others wished fo
take part in it.

Mr. GROSS. The gentleman still did
not answer my question as to why the
Hawaiians and a handful of others can-
not get together and resolve themselves
into an association and decide whether
to promote advertising and the sale of
papayas and go their own way. What is
wrong with that?

Mr. FOLEY. The same problem exists
with regard to every marketing order
that has ever been proposed, that is, if it
is a voluntary contribution and if there
is no way to take a vote or otherwise
have some kind of a check-off, the result
is'some participate and others do not. I
know of very few efforts in the history
of modern agriculture that have suc-
ceeded on the basis that the genfleman
from Iowa suggests where voluntary con-
tributions have been made and large per-
centages of those in the particular area
of commerce have voluntarily agreed to
produce them. The gentleman is making
an argument not against this bill but
against every marketing order piece of
legislation that has ever come on the
floor of this House.

Mr. GROSS. Of course, the gentleman
from Washington would not try to com-
pare the production in this case with
that in dairying or almost any other crop
such as oranges or citrus fruits.

Mr. MATSUNAGA. Will the gentleman
yield?

Mr. GROSS. Yes. I yield to the gen-
tleman.

Mr. MATSUNAGA. In this bill we are
asking only for equal treatment with
other fruits to which marketing orders
have already been extended. I name them
here. They include cherries, carrots,
citrus fruits, Tokay grapes, fresh pears,
dates, plums, nectarines, celery, sweet
corn—from Iowa, too—limes, olives,
pecans, and avocados. Marketing orders
have been extended to all of these com-
modities.

Mr. GROSS. Is the gentleman saying
that corn on the cob comes only from
Iowa?

Mr. MATSUNAGA. No. I said sweet
corn.

Mr. GROSS. Are you saying Iowa is the
only State in which it is produced?

Mr. MATSUNAGA. No. Of course not,
just as the gentleman from Iowa is not
intimating that papayas only come from
Hawaii.

Mr. GROSS. According to the report,
that is about the only place they do come
from.

Mr. MATSUNAGA. Well, we'in Hawaii
are the greatest producers of papayas,
but papayas do grow in Florida too, and
Puerto Rico, American Samoa. Papayas
could be grown in other areas of the
United States which enjoy a warm cli-
mate. There is a great possibility of a
growing industry if this bill passes.

I might say this to the gentleman from
Iowa: I am somewhat disappointed be-
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cause I understand that the gentleman
has not had any papayas, but papayas
should be partaken of by the gentleman
in particular, because papaya is a great
tenderizer. [Laughter.]

Mr. GROSS. Tenderizer for whom?
For the Hawaiians?

Mr. MATSUNAGA. For tough meats,
tough beef, and anything tough made of
flesh. [Laughter.]

Mr. GROSS. If it has the capacity for
making Hawaiians more liberal, as well
as others who eat papayas, I do not want
an introduction to it, because I have seen
the results of what has happened from
the consumption of papayas in certain
places.

Mr. MATSUNAGA. Well, when I re-
ceive the next shipment from Hawaii, I
will make sure that the gentleman has a
supply, and I am confident that after the
genfleman partakes of one fruit he will
agree——

Mr. GROSS. That he had better get
back to corn on the cob.

My only interest in this matter was to
find out where papayas are grown and
why, if it is in the islands of Hawaii. the
Hawaiians cannot take care of them-
selves. I now find that they have about
100 acres of production in Florida and
probably a few hundred acres elsewhere.
If this is going to make all the difference
in the world to the Hawaiians, this $25, -
000 that the great white father in Wash-
ington bestows on them, then bless your
hearts and souls, and good luck.

Mr. MATSUNAGA. Thank you very
much. I thank the gentleman from Iowa
for his deep understanding.

Mr. Speaker, I might here add that
S. 2484 is a bill similar to HR. 11089
which I introduced, and which would per-
mit agricultural marketing agreements
providing for the paid advertising of
papayas.

As my colleagues well know, the Agri-
cultural Marketing Act now lists agricul-
tural commodities whose marketing
orders may provide for any sort of mar-
keting promotion, including advertising.
These include cherries, carrots, citrus
fruits, Tokay grapes, fresh pears, dates,
plums, nectarines, celery, sweet corn,
limes, olives, pecans, and avocados. This
list is exclusive, and any group of fruit
growers wishing to jointly promote their
product must, first obtain an amendment
to the act.

Although this is a rather cumber-
some method of proceeding, Congress has
extended this authority to any com-
modity for which such action is generally
supported, The Department of Agricul-
ture favors the enactment of this
legislation.

Hawaiian papaya producers, who pro-
duce the vast majority of American
papayas, have unanimously supported
this legislation. The reason for this. is
simple: the future growth of the papaya
industry in Hawaii, which contributes
substantially to the State’s economy, de-
pends on an increase in the demand for
its product, which can come about only
through joint, industrywide promotion.

Members who have tasted the papaya
fruit. know that it is a delicious and
nutritious fruit, suitable for dessert or
breakfast. Per capita consumption of if
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in Hawaii is about 15 pounds & year, as
compared to about one twenty-fifth of a
pound per year for each person on the
mainland. If annual per capita consump-
tion on the mainland could be raised to
only 1 pound, papaysa sales could fotal
about 200 million pounds & year, or more
than eight times present production
levels.

Mr. Speaker, the only cost involved
in passing this bill is the cost of admin-
istering a marketing order, which the
Department of Agriculture estimates at
about $25,000 a year.

All that S. 2484 would do is to extend
to the papaya industry a privilege that
we have granted freely in the past to a
large number of commodities. The Senate
has already passed this bill without op-
position, and the House Committee on
Agriculture has approved it by an over-
whelming margin. Mr. Chairman, I urge
approval of 8. 2484.

Mrs. MINK. Mr. Speaker, I rise in sup-
port of S. 2484, legislation to amend the
Agricultural Marketing Act of 1937 to
authorize marketing agreements provid-
ing for the advertising and promotion of
papayas.

This legislation has been sought by,
and is intended to benefit, the papaya in-
dustry of Hawaii. 8. 2484, which has
passed the Senate, is identical to my bill,
H.R. 11200, and legislation sponsored by
my colleague, the Honorable Srarx M.
MATSUNAGA.

Adoption of S. 2484 is in accordance
with the Department of Agriculture view,
as stated in its report on this bill, that
any fruit or vegetable commodity ac-
tively supporting the development of a
promotion program should be given an
opportunity to do so.

I have received a petition signed by
members of the Hawaii Papaya Industry
Association representing 80 percent of
the annual production of Hawalian pa-
payas urging the enactment of this leg-
islation.

Our papaya industry which is in a
fairly early stage of its development has
decided to seek coverage under a Federal
marketing order as authorized under the
act. It needs no legislation to do this,
but because of the restrictions in the
act legislation is needed if the industry
wishes to cooperate in a product market-
ing promotion and advertising campaign.

Since our papaya industry wishes to
expand its market in the mainland
United States and elsewhere, it has re-
quested the advertising and promotion
authority which would be conferred by
S. 2484,

The papaya is a delicious, nutritious,
and healthful dessert and breakfast fruit.
Presently the per capita consumption of
fresh papayas is about 15 pounds per
year in Hawaii, but on the mainland
United States it is only about 0.04
pounds. This indicates a sizable poten-
tial market if new consumers can be in-
troduced to the delights and benefits of
papayas.

Hawalii, whose economy is already im-
mensely aided by sugar and pineapple
industries, believes the papaya can sim-
ilarly become an important agricultural
staple. Through a marketing agreement,
the industry hopes to improve the quality
and desirability of its product, and the
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advertising and promotion allowed by S.
2484 will permit the necessary effort to
introduce the fruit to consumers every-
where.

The Department of Agriculture esti-
mates the cost to the Federal Govern-
ment for administering the marketing
agreement at $25,000. None of this would
go toward advertising costs, which would
be borne by the industry itself. Within
several years, we anticipate a 50-percent
increase in the Hawaii papaya annual
crop value. The small Federal expendi-
ture required by this bill will help pro-
duce a vastly higher benefit to the econ-
omy of Hawaii and the rest of the
United States.

This legislation is supported by the
Governor and all other interested parties
in Hawaii. It is noncontroversial, and I
urge its unanimous adoption by my col-
leagues.

Mr., HOLIFIELD. Mr; Speaker, the food

irradiation program is covered in two
budget line items in the AEC budget—
biology and medicine and isotopes de-
velopment. Fiscal year 1971 base program
$80,000 contract on papayas. On the
papaya program, the Joint Committee
added $50,000 to the fiscal year 1971
budget for isotopes developmeni to per-
form a study on insect disinfestation and
ripening control on papayas and an ad-
ditional $50,000 for research on muta-
genicity screening assays in the biology
and medicine budget for-basic data likely
to be required by the Food and Drug
Administration for papayas. It is ex-
pected that the petition will be sub-
mitted to the FDA by the end of calendar
year 1971.
;. All data on both pasteurization and in-
sect disinfestation have been satisfactory.
Feeding studies on animals are eontinu-
ing under the existing program.

We successfully eradicated the screw-
worm fly in Florida, a pest which caused
millions of dollars in damage to cattle.

We believe that the beneficial effects of
papaya radiation will develop a new
fruit shipping item. in addition to other
fruits now produced and shipped from
Hawaii to the mainland.

The SPEAKER. The question is on
the motion of the gentleman from Wash-
ington that the House suspend the rules
and pass the bill S. 2484.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on the
table.

GENERAL LEAVE

Mr. FOLEY. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which fo extend
their remarks on the bill just passed.

The SPEAKER. Is there objection to
the request of  the gentleman from
Washington?

There was no objection.

CALL OF THE HOUSE

Mr. HAYS. Mr. Speaker, I make the
point of order that a quorum is not
present.
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The SPEAKER, Does the gentleman
from Ohio insist upon his point of order?

Mr. HAYS. I do, Mr. Speaker,

The SPEAKER, Evidently a quorum is
not present. I

Mr. MATSUNAGA: Mr. Speaker, I
move a call of the House,

A call of the House was ordered.

The Clerk called the roll, and the
following Members failed to answer to

their names:
[Roll No, 2563]

Addabbo
Anderson,

Broomfield
Brotaman
Broyhill, Va.
Buchanan
Burleson, Tex.
Burton, Utah
Bush

Caffery

Casey

Celler
Chisholm
Clark

Clay

Conyers
Corbett

Flynt

Fraser
Fulton, Tenn.
Gallagher
Garmatz
Glaimo
Gllbert

Hanley

Hansen, Wash.

Hawkins
Hébert
Heckler, Mass.
Horton
Hull
Hungate
TIchord
Jarman
Jonas

King
Kuykendall
Legeett
Lennon

Price, Tex.
Quillen
Randall

Cramer
Cunningham
Daddario
Dawson
Delaney
Dennis

Dent

Diggs
Dingell

The SPEAKER., On this rollcall 302
Members have answered to their names,
& quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

PERMISSION FOR HOUSE MANAG-
ERS TO FILE CONFERENCE RE-
PORT ON H.R. 17070, POSTAL RE-
ORGANIZATION

Mr. DULSKI, Mr. Speaker, I ask unan-
imous consent that the managers on
the part of the House have until mid-
night tonight to file a conference report
on the bill, H.R. 17070, to improve and
modernize the postal service, to reorga-
nize the Post Office Department, and for
other purposes.

The SPEAKER, Is there objection to
the request of the gentleman from New
York?

There was no objection.

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate by
Mr.  Arrington, one of its clerks, an-
nounced that the Senate had passed with
an amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:
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H.R. 14856. An act to extend for three years
the period during which certain dyeing and
tanning materials may be Imported free of
duty:

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (HR.
17070) entitled “An act to improve and
modernize the postal service, to reorga-
nize the Post Office Department, and for
other purposes.”

AUTHORIZING THE SECRETARY OF
INTERIOR TO CONSTRUCT, OPER-
ATE, AND MAINTAIN THE NAR-
ROWS UNIT, MISSOURI RIVER
BASIN PROJECT, COLO.

Mr. MATSUNAGA. Mr. Speaker, by
direction of the Committee on Rules, I
call up House Resolution 1110 and ask
for its immediate consideration.

The Clerk read the resolution as fol-
lows:

H. Res, 1110

Resolved, That upon the adoption of this
resolution it shall be In order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R,
6715) to authorize the Secretary of the Inte-
rior to construct, operate, and maintain the
Narrows unit, Missourl River Basin project,
Colorado, and for other purposes. After gen-
eral debate, which shall be confined to the
bill and shall continue not to exceed one
hour, to be equally divided and controlled by
the chalrman and ranking minority member
of the Committee on Interior and Insular
Affairs, the bill shall be read for amendment
under the five-minute rule. At the conclusion
of the consideration of the bill for amend-
ment, the Committee shall rise and report the
bill to the House with such amendments as
may have been adopted, and the previous
question shall be considered as ordered on the
bill and amendments thereto to final passage
without intervening motion except one mo-
tion to recommit.

Mr. MATSUNAGA. Mr. Speaker, I
vield 30 minutes to the gentleman from
Nebraska (Mr. MarTin), pending which
I yield myself such time as I may con-
sume.

Mr. Speaker, House Resolution 1110
provides an open rule with 1 hour of
general debate for consideration of HR.
6715 authorizing the Secretary of the In-
terior to construct, operate, and main-
tain the Narrows unit, Missouri River
Basin project, Colorado, and for other
purposes.

The physical facilities of the unit con-
sist of Narrows Dam and Reservoir about
2 'miles upstream from Fort Morgan,
Colo. The dam will be 146 feet high and
about 22,100 feet long. Approximately
12,700 feet of auxiliary dikes will be con-
structed. The total controlled capacity at
the top of the flood control pool will be
973,000 acre-feet. The water from the
reservoir will be delivered via the South
Platte River to the headworks of existing
ditch systems in the river valley. The
reservoir will inundate the headworks
of the Fort Morgan Canal, which will
necessitate a short interconnection out-
let from the reservoir to the canal.

The reservoir and surrounding right-
of-way for fish, wildlife, and recreation
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will require about 36,250 acres and will
necessitate relocation of Colorado State
ng(lllway 144 and the Union Pacific Rail-
road.

Included in the right-of-way will be
lands needed for three public-use recre-
ation areas, a migratory waterfowl
refuge, and existing Jackson Lake Dam
and Reservoir, which is a privately
owned, off-channel reservoir used for
seasonal regulation of irrigation water.
Its use for fishing and recreation is lim-
ited by late season drawdown. With this
legislation the lake will be rehabilitated
and stabilized for exclusive fish and
wildlife and recreation use. A fish hatch-
ery and rearing pond will also be in-
cluded in the project.

On the basis of prevailing prices in
January of last year, the estimated cost
of the Narrows unit is $68,050,000. About
one-third of this amount—$21,121,400—
is allocated to the supply of irrigation
water. It will be totally repaid without
interest in 40 years from the sale of
watber and services. A committee amend-
ment makes it possible for the Secretary
to extend the repayment contract to
50 years if necessary.

Another third of the cost is‘allocated
to flood control. This sum—$24,350,000—
will be nonreimbursable in accordance
with longstanding practice.

Fish and wildlife enhancement and
recreation make up the remainder of the
investment. These costs, slightly over
$22,000,000, will be cost-shared with the
State of Colorado under the formula
established by the Federal Water Proj-
ect Recreation Act of 1865. Under this
arrangement; costs in the amount of
$2,505,400 will be repaid with interest and
the remainder will be nonreimbursable.

Mr. Speaker, I urge the adoption of
the rule (H, Res. 1110).

Mr. MARTIN. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, as the gentleman from
Hawalii has explained, House Resolution
1110 provides for an open rule with 1
hour of debate for consideration of the
bill, H.R. 6715. :

Mr, Speaker, the purpose of the bill is
to authorize the construction of the Nar-
rows unit of the Missouri River -Basin
project on the South Platte River.

The project was part of the original
comprehensive plan for the Missouri
River Basin enacted in 1944. It cannot
now be constructed unless it is reauthor-
ized as an individual project within the
overall program.

The project is a multipurpose project
that will provide supplemental irrigation
for 166,370 acres of presently irrigated
land; provide flood protection in the
lower South Platte River Basin; increase
outdoor recreational opportunities and
enhance fish and wildlife in the area. No
hydroelectric power will be generated.

The construction will include a dam
and reservoir, No irrigation system will
be built; existing ones are to be utilized.
The estimated cost—based on January
1969 figures—is $68,050,000. All costs will
be fully reimbursed within 50 years by
the water users.

There are no minority views. The De-
partment of the Interior supports the
reported bill as does the Bureau of the
Budget and the Department of the Army.
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Mr. MATSUNAGA. Mr. Speaker, I
move the previous question on the resolu-
tion.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr, JOHNSON of California. Mr.
Speaker, I move that the House resolve
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 6715) to
authorize the Secretary of the Interior
to construct, operate, and maintain the
Narrows unit, Missouri River Basin proj-
ect, Colorado, and for other purposes.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. JOENSON) .

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill H.R. 6715, with Mr.
Brooxs in the chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHAIRMAN, Under the rule, the
gentleman from California (Mr. JoHN-
soN) will be recognized for 30 minutes,
and the gentleman from Pennsylvania
(Mr. Savror) will be recognized for 30
minutes.

The Chair recognizes the gentleman
from California (Mr. JOENSON).

Mr. JOHNSON of California. Mr.
Chairman, I yield such time as he may
consume to the chairman of the full
committee, the gentleman from Colorado
(Mr. AspinaLL) the author of the legis-
lation.

Mr. ASPINALL. Mr. Chairman, we
know that the hour is growing late, and
I, for one, am not going to take too much
time to explain the purposes of the legis-
lation.

Mr. Chairman, the Narrows unit, which
will be authorized by the enactment of
H.R. 6715, has been an item of unfinished
business in the water resource affairs of
Colorado for more than 30 years. Ac-
tually this program has once been au-
thorized for construction by the Congress
as an element of the Missouri River Basin
project. Advance planning studies were
conducted, initial construction funds
were appropriated, and construction fa-
cilities were constructed. The Korean
war intervened, funds were withheld and
work never proceeded on the features of
the unit. Also, for a number of years,
the State of Colorado did not have a clear
and unequivocal policy outlock on the
program and it lay dormant for some
time.

During this period, the Congress passed
legislation requiring in effect that all
theretofore authorized units of the Mis-
souri River Basin project be reauthor-
ized. This legislation will fulfill that
mandate. The passage of time has also
seen changes in procedures and criteria
for planning water projects, all of which
have been introduced into the Narrows
unit plan. So today we bring to fthe
House, perhaps the most carefully plan-
ned and completely documented project
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that has ever come out of the Committee
on Interior and Insular Affairs.

I am, therefore, singularly pleased to
be in a position to discuss this measure
with the Members, to relate it to our
water resource legislative program and
to urge your support for the bill on its
merits as a sound and timely investment
in regional economic strength and the
broader public interest.

Early this year, I explained to the
House that our committee expected to
bring out a limited program of new au-
thorizations during the 91st Congress;
the dollar volume of this program being
about $150 to $175 million. We arrived
at this level of activity in an effort to re-
duce the backlog of authorized, but un-
funded projects without completely shut-
ting down the machinery of project
authorization., The Narrows unit is a
cornerstone of this legislative program.
It is not only the largest of the several
projects we have considered in this Con-
gress, but it is the most comprehensive
in terms of meeting a wide variety of
local community needs. The project being
authorized by H.R. 6715, as recommended
by the committee, will be fully multiple
purpose in character. Its major function
will be to supply a supplemental supply
of irrigation water for 166,000 acres of
land now inadequately served from nat-
ural streamflow and ground water, The
project will have a capability of supply-
ing 140,000 acre-feet of water annually,
representing an increased water supply
of about 10 inches. This quantity of
water will substantially relieve the short-
ages which have been experienced histor-
ieally in this section of Colorado, and
which have limited the productive ca-
pability of the lands. Production from
the land in the form of crops and live-
stock is our only major industry in north-
eastern Colorado, and our only signifi-
cant source of basic wealth. When agri-
culture is prosperous, we have a measure
of economic stability conducive fo a
meaningful social order, This cannot oc-
cur without an assured source of water
from irrigation as we have learned from
repeated periods of drought and lost
production.

The next most urgent need of the
South Platte River Basin is for some
form of protection against recurring
flood. All too often this river rises to
destroy homes, utilities, businesses and
transportation facilities. The Narrows
unit will afford positive protection
again-t floods caused by the river for the
cities of Fort Morgan, Brush, and Ster-
ling, as well as other communities which
have devecloped along the river valley.
Weather records indicate that'nine ma-
jor floods, the last being in 1965, would
have been prevented by the Narrows
unit. The Corps of Engineers estimates
that damages averaging $1,600,000 an-
nually will be prevented when this proj-
ect goes into service,

The narrows unit will also provide an
outlet for the water-based recreational
demands of the nearby urban areas. One
of the important features of the project
is its role in the fish and wildlife en-
hancement programs of the State of
Colorado. It will meet this function
through the devedopment of a migratory
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waterfowl area and through a high qual-
ity fishery within the reservoir. Certain-
ly, these aspects of balanced water re-
source development are increasingly im-
portant as more and more of our citizens
seek wholesome and rewarding avenues
of recreational activity. A measure of
the significance of this project in meet-
ing these needs may be seen in the pro-
jected visitation of over 1 million per
year.

H.R. 6715 also provides the authority to
convert water supplies to municipal and
industrial use when the needs for such
service develop to the point that existing
sources are no longer adequate. Initially,
it is not expected that there will be a
market for municipal water, but most
observers of community growth patterns
agree that a demand will likely occur in
the near future. The Committee on
Interior and Insular Affairs has always
supported the premise that human needs
represent the highest priority for water
resources and as a matter of policy feels
that all programs should be structured to
accommodate that use if and when a de-
mand should arise.

The central feature of this program is
the Narrows Reservoir. It will be a major
facility about 2 miles west of the city
of Fort Morgan. No irrigation canals and
laterals are authorized since these sys-
tems are now in existence. The project
will cost $68,050,000 to construct and this
cost will be borne in the rough propor-
tions of one-third each by irrigation,
flood control, and fish and wildlife and
recreation. The irrigation costs will be
reimbursable on an interest-free basis as
is the law and practice. This project has
the capability to repay the entire irriga-
tion investment in a period of 40 years,
thus no assistance from power revenues
will be required. In this regard, this is a
most unusual project, in fact, the only
one with this degree of financial feasi-
bility to pass through our Committee in
Inany years.

The flood control costs will be non-
reimbursable as is the case with all Fed-
eral flood control reserveirs, and the
recreation and fish and wildlife costs
will be shared by the State of Colorado.
Under the provisions of the bill, the
State will contract to repay about $2.5
million at interest and the remaining
fish and wildlife and recreation cost will
be at Federal expense.

In the hearings on this measure held
by our Subcommittee on Irrigation and
Reclamation, it was learned that there
is overwhelming support for the program
at the State and local level. This is not
to say that the project is unanimously
endorsed. There are those who feel that
the reservoir should be located at a site
further upstream, and cite some added
benefits that would arise from the alter-
nate location, The subcommittee ex-
amined this matter very carefully, and
while acknowledging that certain minor
benefits would indeed flow from the
upper site, the added cost of construction
would more than offset the otherwise af-
firmative effects. 4

The water rights for the project are in
order, in that the processes required by
Colorado law have been compiled with
and there is no reason to question the
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legal or physical availability of adequate
water supplies for the project.

The project has been carefully ana-
lyzed for its environmental character-
isties, particularly from the standpoint
of its effect on water quality in the
South Platte River. Like most irrigation
projects involving a storage and diver-
sion of streamflow, it is necessary to look
at two water quality issues. The first
is the classic issue of whether any part
of the stored water needs to be released
for low flow augmentation to preserve
oxygen levels. The studies have shown
that streambank recreation is the only
purpose that would be enhanced by such
releases and that the cost of providing
the access and appurtenant recreation
facilities would not be justified by the
level of usage that would be anticipated
to take place. For this reason and for the
added reason that the constitution and
laws of the State of Colorado do not rec-
ognize streamflow maintenance, per se,
as a beneficial use of water, the project
will not be operated specifically for this
purpose.

The second water quality aspect of
the Narrows unit is the probable effect
on salinity of streamflow from the re-
turn of unused irrigation water to the
stream system. The Federal Water Qual-
ity Administration found that the only
salinity problems which exist in the lower
South Platte River occur in the late sum-
mer and fall months when stream flow is
comprised primarily of irrigation return
flows. With the introduction of 140,000
acre-feet of high quality irrigation water
from the Narrows Reservoir into the
groundwater complex, the average sa-
linity of return flows will be reduced at
all times. This will result in the better-
ment of the critical late season water
quality in the river. Accordingly, that
agency has no objections to the project
and has proposed no operational limita-
tions.

Last, Mr. Chairman, I would emphasize
that the Narrows unit is economically
justified by the rigid analytical proce-
dures that now govern water resource
projects. Under executive branch proce-
dures, the Narrows unit is not obliged to
qualify at the high discount rates now
being used. Despite this exemption, the
Members will be reassured by the fact
that the project has a ratio of 1.2 to 1
at the 47%-percent rate in force at the
time of our hearings.

In summary, I believe this to be a
project that we can all support. There is
no question in my mind that the Narrows
unit is essential to the well-being of
northeast Colorado, an important issue
for the entire State of Colorado, and an
investment opportunity from which the
entire Nation can expect a comfortable
return. I urge all Members to give it their
support.

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. ASPINALL, I am glad to yield to
my friend, the gentleman from Iowa.

Mr. GROSS. I thank the gentleman
from Colorado for yielding.

What has the Pederal Government put
into this project as of this date?

Mr. ASPINALL. The Federal Govern-
ment has put in severzl tens of thousands
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of dollars so far as the study is con-
cerned and all of it must be repaid, of
course. That part that is allocated to
irrigation must be repaid under the
principles and provisions of irrigation
law. The State of Colorado has put in
several tens of thousands of dollars also,
bearing its share for the study of the
project.

Mr. GROSS.
acres will this put
through irrigation?

Mr. ASPINALL. Not an acre. This in-
volves only acreage that is already in
cultivation and production.

Mr. GROSS. What will be the interest
rate, based on the amendment to the
bill?

Mr. ASPINALL. I cannot say exactly
what it will be at this time, because it
does vary. But this interest rate is the
rate that is commonly used in all proj-
ects and more than likely it will be about
314 percent.

Mr. GROSS. As I read the amend-
ment in the bill, it is based on the pub-
lic obligation by the Treasury of 15-year
noncallable Government securities. What
is the present rate for such securities;
does the gentleman know?

Mr. ASPINALL. I imagine it would be
somewhere around 5! pereent or 534
percent. I cannot tell my friend exactly,
but this is a subsidy and it is admitted
in all water resource projects. It is not
any different from any other water re-
source project that we have.

Mr. GROSS. How often have their been
floods in this area.

Mr, ASPINALL. There have been sev-
eral floods during the last 70 years, The
damage has been estimated to be con-
siderably over $1 million a year so far as
the average is concerned. There have
been two floods within the last 7 years.

Mr. GROSS. I had information that
indicated there has been two floods in
20 years—but the gentleman says there
have been two floods in 7 years?

Mr. ASPINALL. There have been two
in the last 7 years.

Mr. GROSS. Will this involve flooding
additional land, this expenditure of $68
million?

Mr. ASPINALL. No, it will not flood
additional land, but the reservoir site will
cover additional acreage, some of which
is in cultivation at the present time in
what would be the reservoir bed. But
this will control floods in that area so
that the town of Fort Morgan and other
areas below Fort Morgan will not likely
be damaged as they have heretofore.

Mr. GROSS. The gentleman has said
that this will not bring additional land
into production through irrigation.

Mr. ASPINALL. That is correct.

Mr. GROSS. Now or later?

Mr, ASPINALL. Now, later, or in the
future.

Mr. GROSS. I thank the gentleman for
vielding.

The CHATIRMAN. The gentleman from
Pennsylvania (Mr. SavLor) is recog-
nized.

Mr. SAYLOR. Mr. Chairman and
members of the committee, I rise in
support of this legislation. In accordance
with the rules and regulations and the
laws on the books at the present time
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with regard to reclamation, this project
meets every requirement of reclamation
law. There are some features of that law
that I do not like, but until Congress in
its wisdom changes them, the Depart-
ment downtown has no choice but to re-
port bills to the Congress and to the
proper committees in accordance with
the laws on the books.

Irrigation is a small part of this
project. This bill will put supplemental
water on land that is now under irriga-
tion. The estimated cost of that is $21
million. The total cost of this project is
$68 million, indicating that $47 million
is allocated to flood control, fish and
wildlife conservation, and road reloca-
tion. In addition, our committee added
potential future municipal and indus-
trial water supply.

Now, with this amendment, there is
one good feature. If future municipal
and industrial water is used, it will be a
use of the water that will not only pay
but result in the payment of interest on
that portion of the project to which it
might be allocated for municipal and
industrial water. But I think it does
point out that there is a need and a
serious need for changing the reclama-
tion laws and overhauling the reclama-
tion laws to bring them into line with
what Congress has said they would like
to have included in these projects.

I would hope that in the 92d Congress,
in both the House Interior Committee
and the corresponding committee on the
other side of the Capitol, we would see
to it that we do revise our reclamation
laws, particularly with regard to the
question which the gentleman from Iowa
just raised with regard to interest rates.
We now use one figure for figuring the
project, and it is a 47;-percent interest
rate, and even then this is a good project
but on the repayment features we use
the old figure of 3% percent. I think this
is one of the things that should be cor-
rected, one of the things the committee
should take up in another bill, but it
should not hold up the passage of this
bill.

Mr., ASPINALL. Mr. Chairman, will
the gentleman yield?

Mr. SAYLOR. I yield to the chairman
of the committee,

Mr. ASPINALL. The amount of money
on which interest would be considered as
part of repayment of this project is very
small.

Mr. SAYLOR. That is correct. Most of
the items in this bill are nonreimbursa-
ble. The large items that I mentioned are
nonreimbursable and would not bear in-
terest under any circumstances.

Mr. DON H. CLAUSEN. Mr. Chairman,
will the gentleman yield?

Mr, SAYLOR. I am happy to yield to
the gentleman from California.

Mr. DON H. CLAUSEN. I think it
should be pointed out also that the $68
million would be committed in the way
of an authorization figure, with some $24
million in the way of flood control. One
other point: Since I serve on both the
Reclamation Subcommittee as well as
the Flood Control Subcommittee, the
one thing about this project that inter-
ests me is that it tends to expand the
project purposes to take into considera-
tion factors that are water related, and
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this in itself is unique and deserving of
support.

Mr. SAYLOR. It is, and I think we
might say just 4 years ago in this very
area, we had a very devastating flood. It
probably caused in 1 year almost half as
much damage as is allocated here to the
benefits of flood control.

Mr. GROSS. Mr. Chairman, will the
gentleman vield?

Mr. SAYLOR. I yield to the gentleman
from Iowa.

Mr. GROSS. Mr. Chairman, what kind
of priority does this project have? I ask
that question, because some of us have
badly needed flood control projects, and
our projects have been held up because
the appropriations have been im-
pounded—or, in a more polite term, re-
served—by the administration. I want to
know or I would like to know what kind
of priority this has? Will this leapfrog
us? Will this project leapfrog and leave
us at the hitching post again?

Mr. SAYLOR. I might say to my
friend, the gentleman from Iowa, that
this project is one which the chairman
of the full committee early last year told
the House, when we brought up our first
reclamation bill, would probably be one
of the projects that would be presented
for consideration.

There is quite a backlog of reclama-
tion projects, and most of the old ones
do not have any flood control benefit.
Most of the flood control projects in
which the gentleman from Iowa is in-
terested are from the Corps of Engineers,
and they ask for separate appropriations,
and that would come in the public works
appropriation bill,

Mr. ASPINALL. Mr. Chairman, will
the gentleman yield?

Mr. SAYLOR. I yield to the gentleman
from Colorado.

Mr. ASPINALL. Mr. Chairman, I
would like to tell my friend, the gentle-
man from Iowa—and I do so with the
full knowledge that my constituents have
been told they would have to take their
place as far as the present authorizations
are concerned. There would be no addi-
tional priority to them over any other
of the reclamation projects.

Mr. GROSS. Mr. Chairman, if the gen-
tleman will yield further, I think that is
a very fair statement, and I think that is
the way it ought to be, because some of
us have had moneys appropriated and
they have been reserved or impounded,
or call it what you will, and we have been
denied the expenditure. I would dislike
very much to see a project of this kind
take precedence over our projects.

Let me ask the gentleman another
question, This appears on page 11, The
Budget Bureau was opposed to the con-
struction of fish hatcheries in connection
with this project. Are fish hatcheries in
or out of the bill?

Mr. SAYLOR. The hatcheries were out
of the bill when it was sent up from the
Department of the Interior. After we
heard the testimony of the people from
the Department, it was the determination
of our committee that the hatcheries
should be put back in, and they are in.

Mr. GROSS. And they, too, I would
hope, would take their place in the line
of priorities.
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Mr. SAYLOR. They would have to take
their place,

I want to take this opportunity right
now, since the gentleman from Colorado
has mentioned that this project is in his
district, to say the gentleman from
Colorado (Mr. ASPINALL) Trepresents
about three-fourths of the State of
Colorado, and he has many projects in
his district that have been authorized.
He has been one of the first people to
come forth and say that projects that are
authorized in bygone sessions of the
Congress must be developed first. He
has also been one of the first people to
say that we must call upon the Depart-
ment of the Interior and the Bureau of
Reclamation to come before our commit-
tee and update any project that has been
authorized for more than 10 years on
which construction has not started.

The gentleman from Colorado, my
friend (Mr. AspiNaLL), has been fair with
the 17 western reclamation States in all
of the projects e has come forward with.
There is one thing we must say. The gen-
tleman has tried to deal with all the
Western States so as to treat them as
fairly as is humanly possible to do.

I believe that the Members of Con-
gress owe the chairman a great debt of
gratitude for the manner in which, since
1956, he has chaired the Committee on
Interior and Insular Affairs of the
House. I take this opportunity to say
that.

Mr. DON H. CLAUSEN. Mr. Chair-
man, will the gentleman yield?

Mr. SAYLOR. I yield to the gentle-
man from California.

Mr. DON H. CLAUSEN. I certainly
concur in the remarks made by the gen-
tleman from Pennsylvania.

Also, I believe the gentleman from
Iowa certainly has made a point which
is worthy of note. I would invite him and
all the other Members of Congress who
are in the so-called water resources or
water conservation areas to work more
closely together to convey to any admin-
istration the absolute essentiality of
expanding the amount of total dollars
committed to reclamation as well as to
fiood control projects, because these are
the areas which in my judgment are
the most depressed economically and
disaster prone.

I would join with the gentleman in
saying that the percentage of the total
budget should in fact be expanded. I
believe he makes an excellent point as
we consider this legislation today.

Mr. JOHNSON of California. Mr.
Chairman, I yield myself such time as
I may consume.

Mr. Chairman, I rise to speak at this
time in support of H.R. 6715, to author-
ize the Secretary of the Interior to con-
struct, operate, and maintain the Nar-
rows unit, Missouri River Basin project,
Colorado, and for other purposes.

The Subcommittee on Irrigation and
Reclamation has given this matter the
most serious and searching considera-
tion. In November 1968 we conducted
2 days of on-site inspections and field
hearings on a previous bill in the 90th
Congress. Earlier this year, we had 2
days of very comprehensive hearings on
H.R. 6715 to bring up to date our under-
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standing of the proposal and to become
informed of the effects of increasing
costs.

The project has the full and complete
support of the Department of the In-
terior and the Bureau of the Budget as
the Members can see from the commit-
tee report on the bill. The bill has been
endorsed and supported by the Gov-
ernor of Colorado, the Honorable John
Love and by his entire administration,
A wide degree of local support has been
shown by all sectors of the local com-
munity. Chairman AspINALL has reported
to you fully and candidly that there are
certain interests who oppose the bill on
the feeling that the reservoir should be
built further upstream. I endorse the
Chairman’s analysis that the extra bene-
fits that would be realized at the upper
site are overwhelmingly offset by cost
factors that do not pertain to the adopted
site.

Mr. Chairman, the Narrows unit is
feasible and justified by the standards
of analysis which have been devised for
water resource development projects;
standards, I might add, which are not
required to be applied to any other field
of Federal investment decisionmaking.
It has been tested for economic justifi-
cation and has been found to have an
acceptable ratio of benefits to costs at
the exorbitant discount rates which the
Executive now imposes, although under
administration ground rules it would not
need be subject to these rates. At this
point, Mr. Chairman, I will merely re-
cap the annual benefits that will accrue
to the local, regional, and national econ-
omy from this investment:

Flood control
Irrigation -_._

Fish and Wildlife __._
Recreation

The financial feasibility of the Nar-
rows unit is demonstrated by the degree
to which costs required to be repaid to
the United States can, indeed, be repaid
in accordance with law and general
practice. For example, of the total esti-
mated construction cost of $68,050,000,
about one-third, or $21,121,400, is allo-
cated to irrigation and is reimbursable.
The studies indicate and H.R. 6715 re-
quires that this sum will be returned to
the United States within a term of 40
years from revenues accruing from the
sales of water and services. It is partic-
ularly interesting to note that this is
the first major irrigation project to be
authorized in more than 30 years that
does not need financial assistance from
project power revenues. This fact alone
is compelling testimony to the worth of
the Narrows unit.

_An additional one-third of the proj-
ect cost, $24,350,100, is allocated to
flood control and is nonreimbursable.
This allocation is pursuant to annual
benefits of $1.6 million that will be
realized from the operation of 550,000
acre-feet of space either exclusively or
jointly for flood control.

The remainder of the project cost, ex-
cept $135,000 for highway betterment,
amounting to $22,443,500 is attributable
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to fish and wildlife and recreation.
These costs will be shared by the State
of Colorado in accordance with the
principles set out in the Federal Water
Project Recreation Act. Present esti-
mates are that one-half of the sepa-
rable costs required to be repaid with
interest will aggregate about $2.5 mil-
lion. The remaining cost allocated to
these purposes will be borne at Federal
expense,

Physically, the Narrows Unit will con-
sist of a major dam and reservoir on the
South Platte River near the city of Fort
Morgan. The dam will be an earthfill
structure 146 feet in height and, to-
gether with its wing dikes, will have a
total embankment length of about 34,000
feet. The total controlled reservoir ca-
pacity will be 973,000 acre-feet and will
occuply approximately 36,250 acres of
right-of-way. It will be necessary to re-
move the tracks of the Union Pacific
Railroad, State Highway No. 144 and
some county roads. The costs of all these
measures are included in the project cost
of $68 million and have been charged to
the purposes to which costs are allocated.

Specific fish and wildlife facilities con-
sist of a fish hatchery and rearing ponds
as a source of fish for stocking the reser-
voir. The plan also contemplates the
acquisition and subordination to full-
time recreation use of existing Jackson
Lake, an existing impoundment now used
primarily for seasonal regulation of ir-
rigation water. On the basis of these fa-
cilities and the proximity of the project
to the Greater Denver area, the recrea-
tion planners believe that more than 1
million visitations per year will occur.

Mr. Chairman, this is a project that
deserves the support of every Member. It
ana emenities many times its intial cost.
It is truly an investment in the economic
will return in actual revenues, benefits
strength of rural America and is in the
best traditions of sound resources
planning and development.

Mr. Chairman, I yield 2 minutes to the
gentleman from Colorado (Mr. ROGERS).

Mr. ROGERS of Colorado. Mr. Chair-
man, I rise in support of H.R. 6715, a bill
to authorize the Secretary of the Inte-
rior to construct, operate, and maintain
the Narrows unit, Missouri River Basin
project, Colorado.

The gentleman from Colorado (Mr.
AspiNaLL) and his counterpart, the gen-
tleman from Pennsylvania (Mr. SAYLOR)
as well as the gentleman from California
(Mr. JoHNsON) have adequately ex-
plained that this project meets all of the
criteria necessary for its development.

The Platte River passes at the foot of
Pikes Peak and goes to the northeast
boundary of the State, where the State
of Colorado meets the State of Nebraska.

There are devastating floods at times.
This project will help to contrel those
floods. We will be repaid to a certain ex-
tent. This project will be beneficial not
only to the people of the State of Colo-
rado but to the people of the entire Na-
tion, in the control of this river.

I urge the passage of this legislation.

The CHATRMAN. There being no fur-
ther requests for time, the Clerk will
read.

The Clerk read as follows:
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H.R. 6715

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Narrows unit, heretofore authorized as an
integral part of the Missourl River Basin
project by section 9 of the Flood Control
Act of December 22, 1944, as amended and
supplemented, is hereby reauthorized as a
unit of that project for the purposes of pro-
viding irrigation water for one hundred and
gixty-six thousand acres of land, flood con-
irol, fish and wildlife conservation and de-
velopment, public outdoor recreation, and
for other purposes. The construction, opera-
tion, and maintenance of the Narrows unit
shall be subject to the Federal reclamation
laws (Act of June 17, 1902, 32 Stat. 388,
and Acts amendatory thereof or supple-
mentary thereto). The principal features of
the Narrows unit shall include the Narrows
Dam and Reservoir, acquisition and develop-
ment of the existing Jackson Lake Reservoir,
including some rehabilitation of Jackson
Lake Dam, for public outdoor recreation and
fish and wildlife enhancement, and other
necessary works and facilitles to effect its
purpose,

Sec. 2. The conservation and development
of the fish and wildlife resources and the
enhancement of recreation opportunities in
connection with the Narrows unit shall be
in accordance with provisions of the Federal
‘Water Project Recreation Act (79 Stat, 213).

Sec. 3. The Narrows unit shall be inte-
grated physically and financially with the
other Federal works constructed under the
comprehensive plan approved by section 9 of
the Flood Control Act of December 22, 1944,
as amended and supplemented.

SEc. 4. For a perlod of ten years from the
date of enactment of this Act, no water
from the unit authorized by this Act shall
be delivered to any water user for the pro-
duction on newly irrigated lands of any basic
agricultural commodity, as defined in the
Agricultural Act of 1949, or any amendment
thereof, if the total supply of such com-
modity for the marketing year in which the
bulk of the crop would normally be mar-
keted is in excess of the normal supply as
defined in section 301(b)(10) of the Agri-
cultural Adjustment Act of 1938, as
amended, unless the Secretary of Agriculture
calls for an increase in production of such
commodity in the interest of national se-
curity.

Sec. 5. To the extent that project water
constitutes a supplemental irrigation supply,
the provisions of the Act of June 16, 1938,
relating to the Colorado Big Thompson proj-
ect in Colorado are hereby made equally ap-
plicable to the Narrows unit.

Sec. 6. There is hereby authorized to be
appropriated for construction of the Nar-
rows unit as authorized in this Act the sum
of $62,000,000 (based upon October 1965
prices), plus or minus such amounts, if any,
as may be justified by reason of ordinary
fluctuations in construction costs as indi-
cated by engineering costs indexes applicable
to the types of construction involved herein.
There are also authorized to be appropriated
such additional sums as may be required for
operation and maintenance of the unit and
for future costs, if any, under section 2 of
this Act.

Mr. JOHNSON of California (during
the reading) . Mr. Chairman, I ask unan-
imous consent that further reading of
the bill be dispensed with and that it be
printed in the Recorp and open to
amendment at any point.

The CHAIRMAN, Is there objection
to the request of the gentleman from
California?

There was no objection.
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COMMITTEE AMENDMENTS
The CHAIRMAN. The Clerk will re-
port the first committee amendment.
The Clerk read as follows:
Committee amendment: Page 2, line 1,
after ‘‘recreation,” insert ‘“potential future
municipal and industrial supplies,”.

The commitiee amendment
agreed to.

The CHAIRMAN. The Clerk will re-
port the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 2, line 7,
after “Reservoir,” insert “fish hatchery and
rearing ponds,”

The committee amendment was agreed

was

to.

The CHAIRMAN. The Clerk will re-
port the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 2, line 12,
strike ‘“‘purpose.” and insert the following:
“purpose: Provided, That all identifiable re-
turn flows of water from any of the project
purposes, features, necessary works and fa-
cilities, authorized herein shall be treated
for the purpose of eliminating pollution and
improving water quality, in such manner as
determined by the Secretary of the Interior.”
AMENDMENT OFFERED BY MR. SAYLOR TO THE

COMMITTEE AMENDMENT

Mr. SAYLOR. Mr. Chairman, I offer
an amendment to the committee amend-
ment.

The Clerk read as follows:

Amendment offered by Mr. SayrLor to the
committee amendment: Page 2, line 15, after
the word “of" strike out the word “eliminat-
ing” and insert “abating”.

The CHAIRMAN. The gentleman from
Pennsylvania is recognized in support
of his amendment.

Mr. JOHNSON of California. Mr.
Chairman, will the gentleman yield?

Mr. SAYLOR. I am happy to yield to
the gentleman,

Mr. JOHNSON of California. Mr.
Chairman, we have looked over the
amendment offered by the gentleman
from Pennsylvania, and the author of
the bill, the chairman of the committee
(Mr. AspivaiL) and I have no objection
to it.

The CHAIRMAN. The question is on
the amendment to the committee
amendment.

The amendment to the commitiee
amendment was agreed to.

The committee amendment, as
amended, was agreed to.

The CHAIRMAN. The Clerk will report
the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 3, line 2,
strike “supplemented.” and insert the fol-
lowing: “supplemented: Provided, That re-
payment contracts for the return of construe-
tion costs allocated to irrigation will be based
on the irrigator’s ability to repay. as deter-
mined by the Secretary: Provided further,
That the term of such contracts shall not
exceed 50 years.”

The committee amendment was agreed
to.

The CHAIRMAN. The Clerk will re-
port the next committee amendment.

Tle Clerk read as follows:
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Committee amendment: Page 3, lines 19
through 23, strike all of Section 6 and insert
in lieu thereof the following:

“Sec. 5. The interest rate used for purposes
of computing interest during construction
and interest on the unpald balance of the
capital costs allocated to interest-bearing
features of the project shall be determined by
the SBecretary of the Treasury, as of the be-
ginning of the fiscal year in which construc-
tion is initiated, on the basis of the computed
average interest rate payable by the Treasury
upon its outstanding marketable public ob-
ligations, which are neither due nor callable
for redemption for fifteen years from date
of issue.”

The CHAIRMAN. Is there objection
to the committee amendment?

Mr. GROSS. Mr. Chairman, reserving
the right to object, I simply wanted to
comment that I am pleased to see one
bill in the House today that is not
predicated upon that new and wonder-
ful and euphemistic thing called
environment.

Mr. Chairman, I yield back the balance
of my time.

The CHAIRMAN. The question is on
the committee amendment.

The committee amendment was agreed

The CHAIRMAN. The Clerk will re-
port the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 4, line 12,
strike out “$62,000,000 (based upon October
1965 prices),” and insert in lieu thereof
“$68,060,000 (based wupon January 1969
prices),"”.

The committee amendment was agreed

to.

The CHAIRMAN: The Clerk will re-
port the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 4, line 19,
insert a perlod after “unit” and strike out
the remainder of the sentence.

The committee amendment was agreed

to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair
(Mr. Brooks) Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that committee
having had under consideration the bill
(H.R. 6715) to authorize the Secretary
of the Interior to construct, operate, and
maintain the Narrows unit, Missouri
River Basin project, Colorado, and for
other purposes, pursuant to House Res-
olution 1110, he reported the bill back
to the House with sundry amendments
adopted by the Committee of the Whole.

The SPEAKER. Under the rule, the
previous question is ordered.

Is a separate vote demanded on any
amendment? If not, the Chair will put
them en gros.

The amendments were agreed to.

The SPEAKER. The question is on
the engrossment and third reading of
the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER. The question is on the
passage of the bill.




27034

The bill was passed.

A motion to reconsider was laid on
the table.

Mr. JOHNSON of California. Mr.
Speaker, I ask unanimous consent for the
immediate consideration of a similar
Senate bill (S. 3547) to authorize the
Secretary of the Interior to construct,
operate, and maintain the Narrows unit,
Missouri River Basin project, Colorado,
and for other purposes.

u‘}‘he Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

The Clerk read the Senate bill as fol-
lows:

8. 3547

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Narrows unit, heretofore authoriezd as an
iIntegral part of the Missouri River Basin
project by section 9 of the Flood Control
Act of December 22, 1944, as amended and
supplemented, is hereby reauthorized as a
unit of that projeet for the purposes of pro-
viding irrigation water for one hundred and
sixty-six thousand acres of land, flood con-
trol, fish and wildlife conservation and devel-
opment, public outdeoor recreation, potential
future municipal and industrial supplies,
and for other purposes. The construction,
operation, and maintenance of the Narrows
unit shall be subject to the Federal reclama-
tion laws (Act of June 17, 1902, 32 Stat. 388,
and Acts amendatory thereof or supplemen-
tary thereto). The principal features of the
Narrows unit shall include the Narrows Dam
and Reservoir, fish hatchery and rearing
ponds, acquisition’ and development of the
existing Jackson Lake Reservoir, including
some rehabilitation of Jackson Lake Dam,
for public outdoor recreation and fish and
wildlife enhancement, and other necessary
works and facilities to effect its purpose.

Sec. 2. The conservation and development
of the fish and wildlife resources and the
enhancement of recreation opportunities in
connection with the Narrows unit shall be
in accordance with provisions of the Federal
Water Project Recreation Act (79 Stat. 213).

Sec. 3. The Narrows unit shall be inte-
grated physically and financially with the
other Federal works constructed under the
comprehensive plan approved by section 9 of
the Flood Control Act of December 22, 1944,
as amended and supplemented.

Sec. 4. For a period of ten years from the
date of enactment of this Act, no water from
the unit authorized by this Act shall be de-
livered to any water user for the production
on newly irrigated lands of any basic agri-
cultural commodity, as defined in the Agri-
cultural Act of 1949, or any amendment
thereof, 1f the total supply of such commod-
ity for the marketing year in which the bulk
of the crop would normally be marketed is
in excess of the normal supply as defined in
section 301(b) (10) of the Agricultural Ad-
justment Act of 1938, as amended, unless
the Secretary of Agriculture calls for an in-
crease In production of such commodity in
the interest of national security.

Bec. 5. To the extent that project water
constitutes a supplemental irrigation supply,
the provisions of the Act of June 186, 1938,
relating to the Colorado-Big Thompson proj-
ect in Colorado are hereby made equally
applicable to the Narrows unit.

Bec. 6. The Interest rate used for purposes
of computing interest during construction
and interest on the unpald balance of the
caplital costs allocated to interest-bearing fea-
tures of the project shall be determined by
the Secretary of the Treasury, as of the be-
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ginning of the fiscal year in which construc-
tion is initiated, on the basis of the com-
puted average interest rate payable by the
Treasury upon its outstanding marketable
public obligations, which are neither due
nor callable for redemption for fifteen years
from the date of lssue.

SeEc. 7. There is hereby authorized to be
appropriated for construction of the Narrows
unit as authorized in this Act the sum of
$68,050,000 (based upon January 1969 prices),
plus or minus such amounts, if any, as may
be justified by reason of ordinary fAuctua-
tions in construction costs as indicated by
engineering costs indexes applicable to the
types of construction involved herein. There
are also authorized to be appropriated such
additional sums as may be required for
operation and maintenance of the unit.

AMENDMENT OFFERED BY ME. JOHNSON
OF CALIFORNIA

Mr. JOHNSON of California. Mr.
Speaker, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. JoHNSON of
California: Strike out all after the enacting
clause of 5. 3547 and insert in lieu thereof the
provisions of HR. 68715, as passed, as follows:

That the Narrows unit, heretofore author-
ized as an integral part of the Missourl River
Basin project by section 9 of the Flood
Control Act of December 22, 1944, as amended
and supplemented, i1s hereby reauthorized
as & unit of that project for the purposes of
providing irrigation water for one hundred
and sixty-six thousand secres of land, flood
control, fish and wildlife conservation and de-
velopment, public outdoor recreation, po-
tential future municipal and industrial sup-
plies, and for other purposes. The construc-
tion, operation, and maintenance of the
Narrows unit shall be subject to the Federal
reclamation laws (Act of June 17, 1902, 32
Stat. 388, and Acts amendatory thereof or
supplementary thereto). The principal
features of the Narrows unit shall include
the Narrows Dam and Reservoir, fish hatch-
ery and rearing ponds, acquisition and de-
velopment of the existing Jackson Lake
Reservior, including some rehabilitation of
Jackson Lake Dam, for public outdoor recre-
ation and fish and wildlife enhancement, and
other necessary works and facilities to effect
its purpose: Provided, That all indentifiable
return flows of water from any of the project
purposes, features, necessary works and fa-
cilities, authorized herein shall be treated for
the purpose of abating pollution and improv-
ing water quality, in such manner as deter-
mined by the Secretary of the Interior.

Sec. 2. The conservation and development
of the flsh and wildlife resources and the
enhancement of recreation opportunities in
connection with the Narrows unit shall be in
accordance with provisions of the Federal
Water Project Recreation Act (79 Stat. 213).

SEC. 3. The Narrows unit shall be inte-
grated physically and financially with the
other Federal works constructed under the
comprehensive plan approved by section 9
of the Flood Control Act of December 22,
1944, as amended and supplemented: Pro-
vided, That repayment contracts for the re-
turn of construction costs allocated to ir-
rigation will be based on the irrigator's
ability to repay, as determined by the Secre-
tary: Provided jfurther, That the terms of
such contracts shall not exceed 50 years.

BEc. 4. For a period of ten years from the
date of enactment of this Act, no water from
the unit authorized by this Act shall be
delivered to any water user for the produc-
tion on newly Irrigated lands of any basic
agricultural commodity, as defined in the
Agricultural Act of 1949, or any amend-
ment thereof, If the total supply of such
commodity for the marketing year in which
the bulk of the crop would normally be
marketed is In excess of the normal supply as
defined in section 301(b) (10) of the Agri-
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cultural Adjustment Act of 1938, as amended,
unless the Secretary of Agriculture calls for
an increase in production of such com-
modity in the interest of national security.

8ec. 5. The interest rate used for purposes
of computing interest during construction
and Interest on the unpaid balance of the
capital costs allocated to Interest-bearing
features of the project shall be determined
by the Secretary of the Treasury, as of the
beginning of the fiscal year in which con-
struction is initiated, on the basis of the
computed average interest rate payable by
the Treasury upon its outstanding market-
able public obligations, which are neither
due nor callable for redemption for fifteen
years from date of issue.

Sec. 6, There is hereby authorized to be
appropriated for construction of the Nar-
rows unit as authorized in this Act the sum
of $68,060,000 (based upon January 1969
prices), plus or minus such amounts, if any,
as may be justified by reason of ordinary
fluctuations in construction costs as in-
dicated by engineering costs indexes ap-
plicable to the types of construction in-
volved herein. There are also authorized to
be appropriated such additional sums as
may be required for operation and main-
tenance of the unit.

The amendment was agreed to.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed.

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 6715) was
laid on the table.

ADDITION TO LEGISLATIVE
PROGRAM FOR TUESDAY

(Mr; ALBERT asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. ALBERT. Mr. Speaker, I have re-
quested this time for the purpose of an-
nouncing an addition to the program.

Mr. Speaker, we are adding to the pro-
gram for tomorrow House Resolution
1062 authorizing the Speaker of the
House of Representatives to appoint a
special committee to investigate and re-
port on campaign expenditures of candi-
dates for the House of Representatives.

Mr. Speaker, this will be the first order
of business. It is not intended as of this
time to call up H.R. 18546, the Agricul-
tural Act of 1970 tomorrow.

Mr. GROSS. Mr. Speaker, will the gen-
tleman yield?

Mr. ALBERT. I yield to the gentleman
from Iowa.

Mr. GROSS. Are there copies of this
resolution available?

Mr. ALBERT. I have a copy here which
I shall be glad to give to the gentleman
from Iowa.

The SPEAKER. The Chair will state
that it was reported last June, sometime
in June.

Mr. GROSS. I beg the Speaker’s par-
don. I did not hear the Speaker.

The SPEAKER. The Chair will state
that the resolution was reported out of
the Rules Committee sometime last June.

Mr. ALBERT. It was reported June 11.

PRESIDENT’S COMMISSION ON CAM-
PUS UNREST CREATING UNREST

(Mr. SCHERLE asked and was given
permission to address the House for 1
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minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. SCHERLE. Mr. Speaker, the Pres-
ident’s Commission on Campus Unrest
sometimes seems more interested in help-
ing create that unrest than in trying to
seek the causes of and solutions for it.

This approach is not sitting partic-
ularly well with members of the public
as recent letters to the editor of the
Washington Star will attest.

I insert several of those letters in the
Recorp at this point.

[From the Washington Star, July 30, 1970]
CoMMISSION ON CAMPUS UNREST
Letters to the Editor:

SIR: Current hearings before the Presi-
dent's Commission on Campus Unrest have
yet to focus on the central point of the prob-
lem. Members of the commission have openly
voiced their dissatisfaction concerning the
absence of pertinent recommendations.

Typical of the wide swing around the heart
of the problem was the testimony of Charles
F. Palmer, president of the National Student
Association: “As long as the war in Indo-
china continues . . ., as long as there is poverty
in this country ., . (etc) . until these
things are changed, we will continue to make
life uncomfortable, and at times, unlivable
for the men in positions of power and in-
fluence.” This plece of threatening rhetoric
should not go unchallenged.

I am not here concerned with the political
guestion as to how “positions of power" are
attained, exercised, influenced and changed
in our system and practice of government.
But someone on the commission could have
reminded Mr. Palmer that difficult interna-
tional and domestic problems will still be
with us long after Mr. Palmer's generation
will have collected all the grades and degrees
of their student careers (if our colleges and
universities will . remain “livable” long
—enough}.

Even more important, however, is the re-
alization of the equally obvious truth that
it will not be the announced indefinite pro-
traction and escalation of campus unrest
that will solve our existing and succeeding
great problems. Solutions can only come
through intelligent ordering of priorities,
careful planning of sequences and construc-
tive cooperation of the majority of the Amer-
ican people within our evolving democratic
structures and processes.

TO REQUIRE GREATER CONTRIBUTIONS

Even such a non-utopian progress will re-
quire ever greater contributions from our
colleges and universities, but not of the kind
Mr. Palmer had in mind. If we are to solve
our problems more thoroughly and faster
than in the past, our colleges and universities
will have to equip our succeeding generations
of students with increasing mental abilities
for an ever more dependable analysis and
provide them with improved methods and
tools of research, both pure and applied. More
than before will they have to inculcate into
our new generations the hard discipline of
scholarly detachment and persevering refiec-
tion.

Instead of replacing the spirit of inquiry,
the patience of scholarship ang the acquisi-
tion of knowledge, as Mr, Palmer’s threat im-
plies, students’ sentiments, feelings and emo-
tions will have to be harnessed as new moti-
vating forces for sustained mental and ethi-
cal preparation for real life and its progress-
ing reorientation toward the hard objectives
of equality of opportunity, an ever better en-
vironment, social cohesion and secure world
peace.

The real crisis on our campuses consists in
that they have heen subjected to escalating
attempts at subverting their only intrinsic
function of education and scholarship into
ever noisier angd increasingly intimidating
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staging areas for “direct action” in the al-

leged service of an extraneous end for which

they are nelther needed nor equipped.
MUST BE FREED OF INTERRUPTIONS

If our existing colleges and universities are
to be preserved for continued pursuit of their
primary objective, they must first be freed
from recurring interruptions, shouting dem-
onstrations, rump meetings and other forms
of physical and psychological intimidation.
The most urgent ned on our campuses today
is for a sensible code of minimal and largely
self-enforceable rules which will effectively
separate, In time and place, all forms of “di-
reaction” from schedules and areas where
teaching, studying and research are being
conducted, or should again be conducted, on
our campuses. Our universities are in dire
need of administrators that will not keep cav-
Ing in until it is too late to salvage their
battered Institutions,

Just as colleges and universities should
not interfere with student or faculty political
beliefs and commitments, so students and
faeulty members (not to mention outsiders)
have no right whatsoever to use universities
as staging areas for political action—no mat-
ter how strongly felt—to the detriment of the
only lasting function our universities have
and for which there is no substitute.

C¥rIL A, ZEBOT,
Projessor of Economics,
Georgetown University.

Smk: Somehow, I have a feeling that Pres-
ident Nixon is going to be disappointed in his
Commission on Campus Unrest. You know
President Johnson's “Crime Commission” was
also loaded with liberals and they blamed
everybody except the criminals, even ac-
cusing the police of “rioting.” Now some of
the members of the new commission are hos-
tile toward any witness who does not con-
demn the police and support the criminal
element.

And as for the witness who pleased the
commission so by saying: “People who look
to the vice president for shaping their opin-
ions have got to get out of that trap,” now,
just a minute—Mr. Agnew is not shaping
opinions, he just happens to be voicing the
sentiment of the majority. I am real glad we
have somebody in Washington who has the
courage to express a conservative opinion:

These young revolutionaries have a lot to
learn and they should stop taking their cues
from Hanoi and Havana,

When they grow up and start paying the
federal government’s bills, they they will have
a right to be “heard."” They have no right to
deny to respectable students on campus their
right to an education.

R. L. PRINCE.

Simm: Judging from the newspaper account
of the memoranda by Chancellor Alexander
Heard, the analysis of student unrest seems
one-sided. Did Chancellor Heard really get
a cross-section of the students? From what I
have read elsewhere 1t just does not seem to
me that he has.

NELSE WINTEN.

S8m: Now that we have listened to the
comments and criticisms of Chancellor
Heard, Dr. Cheek, certain supposedly ob-
jective members of the President’s Commis-
sion on Campus Unrest and anyone else who
cares to stand up and shout, one theme con-
tinues to be hammered at us—the students
think the President doesn't listen to the
young; the President is anti-black; the Presi-
dent refuses to make the Asian conflict dis-
appear with a magical wave of his wand; the
President is hiding under the desk in the
Oval Office; the President doesn't have the
slightest idea of what the secore is and
couldn’t care less.

I get the feeling that what they want the
President to do is not only listen but also
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come hat in hand to the negolating table
and put his signature on a list of demands
as formulated by some nebulous clique of
intellectuals and students seguestered on
our campuses,

KENNETH J. Rop.

Bir: I was absolutely appalled at the vitri-
olic and irresponsible report on student un-
rest made to President Nixon by Alexander
Heard, chancellor ‘'of Vanderbilt University.
His unfounded and unfair criticisin of our
President and unqualified support of cam-
pus dissidents and rioters was ludicrous and
will only exacerbate emotions which have
subsided because Nixon kept his word and
withdrew our troops from Cambodia.

Perhaps the saddest and most ironic aspect
of this whole fiasco is that Heard is but
another one appointed by Nixon to study
the problem of campus unrest who, as part
of his final report, seathingly denounced the
President as being responsible for much if
not most of it. Perhaps the President should
have sought the counsel of those closer to
home, such as FBI Director Hoover or Prof.
Sidney Hook of N.Y.U., who, in an article
which appeared on the same paga of The
Star, lay the blame for campus unrest at
the right doorstep—university teachers and
administrators. Prof. Hook charged both
with cowardice in dealing with student pro-
testers, and blamed the threat to academic
freedom on the “poisoned premise” (sup-
ported by Chancellor Heard of Vanderbilt)
that continued violence is inevitable until
the solution of the major social and foreign
policy problems of our society is achieved.

R. HoHL.

PERSONAL ANNOUNCEMENT

(Mr. REID of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks and include extra-
neous matter.)

Mr, REID of New York. Mr. Speaker,
because of the death of my mother last
Monday, I was absent all week on official
leave. I deeply appreciate the many kind
and thoughtful messages from the Mem-
bers and their generous comments in the
RECORD.

Had I been here for the six votes which
were taken last week, I would have voted
as follows: Nay on the motion to recom-
mit the Independent Offices-HUD appro-
priations conference report; yea on the
railroad retirement conference report;
yea on H.R. 13100 concerning training
for the health professions; yea on the
mental retardation facilities and com-
munity mental health construction act
amendments; nay on the motion to re-
commit the Defense Production Act
amendments; and yea on final passage
of the Defense Production Act amend-
ments. With regard to the last vote, I
think it is particularly important that
the President have the standby authority
to impose wage and price controls that
this legislation provides.

THE LATE HONORAELE JOHN
KUNKEL

(Mr. McEWEN asked and given per-
mission to address the House for 1 min-
ute and to revise and extend his re-
marks.)

Mr. McEWEN. Mr. Speaker, it was with
great sadness that I noted the death of
our former colleague, the Honorable
John C. Kunkel of Pennsylvania.
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When I was elected to the 89th Con-
gress, John Kunkel was already a veter-
an of many years of service in the House
of Representatives. I valued his friend-
ship and quickly saw that he was held in
the highest of respect by Members on
both sides of the aisle.

As a member of the Committee on
Public Works, his advice and guidance
to me and other members of that com-
mittee was always welcomed.

I know, too, Mr. Speaker, that his con-
stituency held John Kunkel in the high-
est of regard, as evidenced by his many
terms in office. Having spoken with his
constituents as I traveled through his
congressional district many times, I
know firsthand that the so-called man in
the street knew him as a friend.

We have all lost a friend, and I am
sure that my colleagues join me in ex-
pressing the sincerest condolences to his
family.

LT. GEN. THOMAS S. MOORMAN

(Mr. FLYNT asked and was given per-
mission to address the House for 1 min-
ute and to revise and extend his remarks
and include extraneous matter.)

Mr. FLYNT. Mr. Speaker, Lt. Gen.
Thomas S. Moorman, USAF, retired July
31 after completing 41 years of distin-
guished military service. The formal re-
tirement—change of command cere-
menies took place on the cadet parade
ground at the U.S. Air Force Academy,
Colo., at 10 a.m., Friday, July 31.

The ceremony marked the conclusion
of 41 years of active military service in-
cluding 4 years 2s cadet at the U.S. Mili-
tary-Academy and 37 years consecutive,
continuous service in the U.S. Army Air
Corps, the U.S. Army Air Forces and the
U.S. Air Force. He graduated from the
U.S. Military Academy at West Point in
1933 and spent 1933 and 1934 as a student
officer in the Air Corps at Randolph
Field, Tex. He was awarded his pilot’s
wings in 1934 and subsequently earned
the wings of senior pilot and command
pilot.

During World War II, he was deeply
involved in the planning and execution
of the 9th Air Force participation in the
D-Dsay invasion of Normandy and per-
formance many other Army Air Forces
functions during that period.

Subsequently, he served as commander
of the 13th Air Force and following that,
served a 4-year tour of duty as Vice
Commander of Pacific Air Forces with
headquarters at Hickam Air Force Base,
Hawaii. In each of his assignments he
demonstrated outstanding performance
of duty, but in the judgment of many who
have known him well, the high peint of
his career was his 5-year tour of duty as
Superintendent of the U.S. Air Force
Academy.

General Moorman assumed command
of the U.S. Air Force Academy on July 1,
1965, and was twice extended in his as-
signment as Superintendent. As the sixth
Superintendent of the Academy, he
served in this eapacity longer than any of
his predecessors and half as long as the
other five combined.

Growth, expansion, and development
marked General Moorman's tenure as
Superintendent. Under his leadership,
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cadet enrollment inecreased from 2,529 to
the present strength of 4,115. A $40 mil-
tion {facilities expansion program was
completed during this period to accom-
modate the increased number of cadets
which Congress had authorized. The U.S.
Air Force Academy within 15 years has
been and is recognized as one of the out-
standing educational institutions of the
world.

General Moorman did far more than
exercise administrative and command
functicns as Superintendent of the Air
Force Academy. His dynamic personality
was a stabilizing influence during the
changing and transitional decade of the
1960's. As Superintendent he was re-
spected and admired by the staff and fac-
ulty of the Academy, but even more he
was respected, admired, and loved by the
cadets. It is quite possible that General
Moorman knew and had some direct per-
sonal contact with every cadet who
passed through the Academy from 1965
to 1970. Certainly they well knew him,
not only as Superintendent and leader,
but as one who was genuinely interested
in the well-being of each cadet.

Frequently in ecasual conversation a
cadet would be heard to remark, “The
other day General Moorman was talking
with me and he said thus and so,” or
“Would you believe that when I was laid
up in the hospital with a broken leg that
General Mceorman personally ecame by
and asked how I was doing?”

On Monday, July 27, 1970, only 4 days
before he was to retire, he dressed in
fatigue uniform and hiked with the
fourth class cadets from the Academy
area to the training area at Jack’s Val-
ley. This made an impression upon these
young, almost brandnew cadets which
words cannot adequately describe.

During his 5 years at the Air Force
Academy he has maintained and
strengthened magnificent relations with
the civilian community. In all likelihood
other military commanders may have es-
tablished equally good relations with the
civilian community adjoining the mili-
tary installation, but in my opinion none
has ever excelled Tommy Moorman in
this respect.

General Moorman's many awards and
‘decorations include the Distinguished
Service Medal with oak leaf cluster, the
Legion of Merit with two oak leaf clus-
ters, the Bronze Star Medal, and the Air
Medal.

General Moorman has been succeeded
as Superintendent of the Air Force
Academy by Li. Gen. Albert P. Clark,
whose most recent assignment was com-
mander, the Air University, Maxwell
AFB. General Clark enters his new as-
signment as Superintendent with every
qualification expected in a Superintend-
ent of a service academy. There is every
reason to expect and believe that Gen-
eral Clark is a wise choice as the succes-
sor to General Moorman in capacity as
Superintendent of the U.S. Air Force
Academy. From what I have seen of Gen-
eral Clark and from what I know of his
background I am confident that his
selection as Superintendent is a wise
selection and that future events will bear
this out. I congratulate him upon his new
assignment and I wish for him and Mrs.
Clark every success during the years
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which lie ahead in which he will lead
the cadets, the staff, and faculty of the
U.S. Air Force Academy.

To General Moorman and to his
charming and lovely lady, “Miss Atha,”
we extend our sincere appreciation for
a job well done during their 5 wonderful
years as the Superintendent and first
lady of the U.S. Air Force Academy. To
you, Tommy and Miss Atha, while we bid
you an affectionate, official farewell on
the ocecasion of Tommy’s retirement, we
look forward to a continuation of the
pleasant association which we have
shared with you. Carry on. Good health
and happiness to you and your family.

NURSING HOME INSPECTIONS—
A NATIONAL FARCE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Arkansas (Mr. PRYOR) is rec-
ognized for 60 minutes.

Mr. PRYOR of Arkansas. Mr. Speaker,
I wish to discuss today the problem of
inspection laws and enforcement of reg-
ulations in our Nation's nursing homes
and homes for the aged.

It has been estimated that more than
80 percent of nursing homes under the
medicare and medicaid programs are
operating in violation of State standards.
Federal standards are being enforced in
only one-third of the country’s medicare-
certified homes. Nursing homes under
the medicaid program are in such wide-
spread violation that officials in that de-
partment estimate that probably no
home is in full compliance, and that
at least half have serious deficlencies.

Yet, all of these nursing homes con-
tinue to operate. We allow them to do so,
even though public assistance in this
area has increased in massive propor-
tions during the past 10 years. We have
created medicare. We have created medi-
caid. We have created regulations to
specify the care our dollars will pur-
chase under these programs. But we have
not created a system of inspection and
enforcement to assure that quality care
is guaranteed.

More than 6 years ago, the Senate
Subcommittee on Aging reported:

As long as there are inadequate inspection
laws and the public, states and legislatures

refuse to provide adequate payments there
will be substandard nursing homes.

Since that time, national expenditures
in this area have risen in colossal pro-
portions. Most of our dollars have gone
not into nonprofit, socially oriented in-
stitutions, but rather into profitmaking
businesses, many of which are chain cor-
porations—many of which sell their
stocks on the public market.

In 1969, $2,412 million was spent on
nursing home care; 74,5 percent of this
amount represented public tax dollars.
Yet these massive public assistance pro-
grams have not been matched with
equally massive regulations of this in-
dustry. How is it that we condone this
ineptitude?

Let us first take a look at our Federal
programs.

Today, Mr. Speaker, we find we have
three broad definitions of the nursing
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homes that are subsidized by the Federal
Government and the taxpayers.

Under the medicare program, the label
is “extended care facility,” which pro-
vides up to 100 days of convalescent care
for the acutely ill.

A second “level of care” is ostensibly
provided under the medicaid program
which institutionalizes the elderly in
need of “skilled” nursing care.

Finally, at the bottom of our “care
levels" is a program neatly termed the
“intermediate care facility.” The term
coined to desecribe this facility is “more
than a boardinghouse, less than a skilled
nursing home.” The Congress created
this program to meet a real need, but it
has been subverted to simply condone
the violation of regulations within the
medicaid program. Homes that could not
meet standards—that would not provide
the medical care needed for their pa-
tlents—were conveniently and neatly
reclassified on paper. The patients, too,
were reclassified—on paper—as needing
less care and the same patients stayed in
the same substandard homes.

Mr. Speaker, we have created our ex-
tended care facilties, our skilled nursing
homes, and our intermediate care facili-
ties. I would say that there are, indeed,
three types of nursing homes, but there
are also two kinds of definitions—those
of the Federal agencies and those of real-
ity. And for the patient—definitions ap-
plied in the Halls of Congress and the
Social Security Administration are un-
real. More meaningful terms might be
expensive, bad, and terrible.

The expensive nursing homes are the
best homes—clean, with shining medi-
cal equipment and thiek earpeting, in-
stitutions such as those run by some 70
chain corporations that sell stocks on the
public market.

The operator of the expensive nursing
home can rise up righteously when he
hears nursing homes denounced as bad.
He can claim that his home does, indeed,
provide good medical care, that the old
folks love staying there. He might even
go so far as to offer the services of his
private jet to ship visitors in to prove
his point.

He will point out the rich earpeting,
the sunny, airy rooms, the smiling pa-
tients. He is not so likely to show his
finanecial statements, which probably
would indicate how he bought his jet.

The expensive nursing home may also
cut costs on food, charge exorbitant
sums of drugs, hire nurses who are li-
censed but unfamiliar with geriatric
care. Even here—amidst the luxury of
carpeting, the elderly will be handled by
personnel who do not understand them,
who will treat them as confused babies
and not human beings. Here, too, Gov-
ernment patients are likely to get care
that is poorer than that of private pa-
tients, and charges may well be inflated
simply because the Government is foot-
ing-the bill.

The bad homes are the borderline
homes, where the majority of the in-
stitutionalized elderly must seek shelter.

These are the homes that are good
enough not to excite public outrage but
inwardly are nothing better than human
junkyards.
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In the bad institutions costs will be
cut in every way. Personnel will be pared
to the very minimum necessary to meet
Government regulations. And, on week-
ends, the personnel will probably not
meet Government regulations. In the
borderline nursing home the patient is
the nuisance, in the way of help who are
so overworked they cannot provide even
minimum care to the many patients in
their charge. At night and on weekends,
if there is an emergency the doctor
probably will not come. And patients
will be drugged so that they are easier
to handle and do not get in the way.

The bad nursing homes are on the
brink of inhumanity. The terrible ones
have long ago fallen into the pit.

These are the homes that were so
profuse with violations of Federal and
State law that the Government reacted
by bending the law to suit them.

These homes are truly shelters for the
living dead, for here indecencies are
piled on top of the monotony of an
empty life which draws to a close amidst
horror, fear, and filth,

Such homes often have no dietician
and no diets. Patients might be half-
starved and left to sit in their own excre-
ment. Medicines not administered, or
administered wrong. The doctor, an
anonymous shadow and unseen visitor,
is actually only a mirage in a desert of
despair. The atmosphere is the culture
of death, not life,

It is in these homes that the Gov-
ernment has provided least protection,
has most conveniently whitewashed its
subsidies to a system of obvious neglect.

There were once Federal regulations
in -these facilities—but they were lower
than those required for the protection of
laboratory animals. And even this mini-
mal regulation was abolished last June
10. Most animals do, indeed, get better
care than human beings housed in the
terrible nursing home.

These, Mr, Speaker, are the institu-
tions our tax dollars are subsidizing.

Yes, there are some good nursing
homes, but they are few. They are seldom
proprietary homes—they fall into the
category of the one out of 10 nursing
homes that are not in the business for a
profit—the category of nursing homes
that the Federal Government has done
least to encourage.

We rationalize. We sooth our con-
sciences with our paper evaluations and
our paper regulations. And yet, we do
nothing.

What is our system of regulation on
these operators?

Today, inspections in nursing homes
and homes for the aged are no less than
a farce. We have turned over the sickest,
the most helpless, and the most vulner-
able patient group in the medical care
system to the most loosely controlled and
least responsible faction of that system.

That system at the Federal level is a
snarled conglomeration of overlapping
jurisdictions, knotted regulations, and
less than lame efforts at enforcement.

Many excuses have been given us, but
all are only empty justifications from
agencies whose function should be to
protect the public—but who seem to
spend more hours whitewashing and ex-
pressing regret for their own policies.
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We are told that it becomes difficult
to establish control in Washington over
such a vast and complex field of oper-
ations. It only takes one look at the De-
partment of Health, Education, and
Welfare to discern why we have these
difficulties.

We have poured more than a half
billion Federal dollars per year into the
medicaid nursing home program; yet
we have staffed only a single office in
Health, Education, and Welfare with
three persons to cope with the entire
program and to see that 52 States and
jurisdictions enforce Federal regula-
tions in thousands of nursing homes,

For the medicare program, there are
only a handful of investigators to check
out violations for the entire country.

The intermediate care facility pro-
gram? At Health, Education, and Wel-
fare few people have even heard of this
program and no one—absolutely no
one—is in charge.

The abortive efforts of these agencies
at establishing even minimal control
over State welfare departments is fur-
ther enhanced by their vacillation and
the lack of conviction which they have
evidenced time and time again in doing
s0.

Why is a longstanding medicaid re-
quirement that a nursing home patient
be visited once each month by a physi-
cian almost totally ignored?

Why is it that welfare patients con-
tinue to be placed in nursing homes—
then forgotten? Why is this true when
OVer a year ago a review system was set up
to require that welfare departments take
a look just once a year at these patients?

Why are unqualified nurses still in
charge of medicaid facilities when over a
year ago regulations were issued regard-
ing trained charge nurses?

Why has the Federal Government re-
peatedly issued such requirements, then
backed down with little attempt to en-
force them?

The answer, Mr. Speaker, is embedded
deep within the system. The system of
inspection and enforcement of regula-
tions in our nursing homes is inadequate,
inefficient and grossly ineffective. And
yet each agency, each department, each
bureaucracy, may turn to the system as
a rationale for inaction.

The system means that both Federal
agencies and State departments are re-
sponsible for enforcing standards.

The system means that homes must be
licensed by one State agency, paid by a
second and assigned residents by yvet a
third. Often these agencies carry on their
functions unilaterally with no communi-
cation among them.

The system means that when a home
is in violation of a State law it continues
to operate. While one department in the
State tries to close it, another depart-
ment is patronizing it by providing
patients.

The system means that a nursing home
inspection is announced in advance—
that the inspection may consist of
nothing more than checking to see if the
paper work is in order.

Mr. Speaker, who is to blame for the
system?

State welfare departments say they are
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not to blame. They allow shallow inspec-
tions because seeing what is really going
on in the nursing home would only mean
more work for them in having to find
other facilities for patients.

They rationalize that they cannot do
this, that there would be nowhere to
put the patients were a just and honest
enforcement of regulations put into
effect.

The only answer—nursing home oper-
ators who cannot provide adequate care
should not be in business.

We must stop using Federal funds to
pay for services not rendered; services of
poor quality; services which maximize
profits and minimize good care. We must
stop using Federal funds to maintain the
aged in surroundings that endanger their
lives and mutilate their hope.

What does happen when a nursing
home operator is charged with a viola-
tion?

If theft is involved, he is simply asked
to pay the money back. If service is sub-
standard, empty warnings are delivered
and homes continue to operate.

I would like to quote to you a portion
of a letter I have received from a nursing
home inspector:

The quality of care varies immensely from
one nursing home to another. This 1s partly
the result of the irregular and unjust en-
forcement of regulations. Certain nursing
home operators get favored treatment. .. .”

When employed as an Inspector, I saw
patients housed on porches with no heat in
40 degree weather, beds so close together you
could not walk between them, patients be-
ing utilized in the kitchen and laundry fa-
cilities, plus numerous other injustices. Most
nursing homes had very little qualified help,
and in some minimum care nursing homes,
a visit by a registered nurse was an in-
frequent occasion.

Enforcement of regulations was not only
irregular, out, many times, non-existent.
Typical procedure for infractions, such as
those listed above, was a letter of reprimand
to the nursing home insisting that the con-
ditions be improved. In my sixteen months
of nursing home inspections, not once was
further action taken after receipt of this
letter, despite the fact that they continually
ignored the reprimand and made no amends.
This lack of consistency in enforcement was
a source of constant frustration to me.

Favoritism played a part when a nursing
home was judged qualified to participate ia
Medicare, although it may not meet such
minimum requirements as a second story fire
escape.

This, Mr. Speaker, is the system.

Over a month ago I brought to the at-
tention of the House of Representatives
several cases of patient neglect taken
from thousands of letters I have received
on this subject. Direct violations of Fed-
eral and State standards for the facili-
ties were involved and regulations
ignored.

The following day our office received
a telephone call from the Social Security
Administration, asking us to turn over
all our complaints that concerned medi-
care facilities. We offered to cooperate
and submitted several questions to this
department:

(1) How do you plan to investigate the
complaints made in these letters? Do you
plan simply to refer them to the State Health
Departments or will the HEW staff actually
investigate?

(2) If you investigate actual conditions in
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the facilities, will you give advance notice
and the opportunity for operators to clean
up and cover up?

(3) In short, are you asking us to cooper-
ate in “going through motions” or do you
plan instead to get an objective report of the
facts as they really are on an ordinary day
in these facilities?

(4) Finally, and most important, what
measures do you plan to take to assure that
any patients involved in, these complaints
who may still be In the facllity need not fear
reprisals by the facility operators?

We waited a reply for many weeks.
When we called to ask if a reply would
be forthcoming, we received this explana-
tion:

The bureaucratic process is such that these
things don't move out as guickly as we’'d like.

One official told us that the extra time
was needed to “polish the statement until
it was gleaming.”

Finally the letter from the Social Se-
curity Administration arrived, and here
are some gleaming statements extracted
from the reply:

Though complaints are sometimes over-
stated, based on erroneous hearsay, etc., our
procedure for investigation of complaints
produces desirable results,

We take seriously any indication that a
participating facility 1s guilty of substandard
care or improper treatment of patients.

Whether advance notice is given to a
facility depends on the nature of the com-
plaint and the surveyor's knowledge of the
facility and we ordinarily prefer to rely on
the surveyor’s judgment on this point.

Some surveyors find it useful to make un-
announced visits, but some feel advance no-
tice is desirable to be sure of being able to
talk to key personnel.

Even if the facility knows when they are
coming, the surveyor is not easily misled.

Very few significant aspects of patient care
can eflectively be “covered up” to mislead
a competent surveyor.

I wish now to quote to you passages
from letters I have received from many
areas and many States. They provide an
interesting contrast to the Social Se-
curity Administration’s tidy definitions.

TEXAS

The owner put them to bed by 6 o'clock,
after a bread and milk supper. Not even a
glass of water by the bed and there to stay
till breakfast time. The Health Department
sald they investigated.

MASSACHUSETTS

I asked one of the Massachusetts' State In-
spectors how a certain nursing home was
allowed to run under the conditions that
it was. She turned and walked away.

NEW JERSEY

Where are the inspections and inspectors
who get pald by the citizens and taxpayers?
I have not seen one in all these two years.

TENNESSEE

The thing I can't understand is how and
why these places know weeks ahead when
medicare is going to investigate and are pre-
pared for them.

MASSACHUSETTS

Most inspectors just make a trip for their
records,

PENNSYLVANIA

It is the biggest joke of the year, when
they make a visit and fill in blanks of a piece
of paper with answers offered by supervisor
or administrator.

RHODE ISLAND

The horrors were so sickening I cannot
write—when I asked a practical nurse why
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she did not report to the State board In Prov-
idence she said, “I would not be given any
work if I told.”
PENNSYLVANIA
One day . . . Iarrived early. The place was
all spic and span. Patients were all dressed,
music playing, lots of help, beds made, ete. I
thought to myself, “What's this all about?”—
only to learn they were to have state inspec-
tion that day.
NEBRASKA
A man and Woman RN came and went to
all rooms with their notebooks, No review of
condition of patients and only lifted covers
at foot of one bed for inspection.
PENNSYLVANIA
I have been employed in a home for the
past eight years and have yet to see the
inspector turn a patlent, look at a bed, the
menu or the general cleanliness of the in-
stitution.
CALIFORNIA
In one home where I was a dally visitor, I
saw the quality of the “check-up"—very cosy
visits between the state inspector and the
sanitarium owner.
RHODE ISLAND
When the inspector comes around a Tea
Party is arranged for her—that is the end of
the inspection.

These excerpts demonstrate a non-
chalant indifference on the part of in-
spectors, State officials, and HEW to the
profuse numbers of violations within
nursing homes today.

Who will we protect, the system or the
nursing home patient?

Yes, we are condemning our aged to
a system that is bureaucratic, impersonal,
and totally debilitating.

In their final days, rather than rewards
for helping make America what it is, we
break their spirits, frustrate their
dreams, and cast them aside.

Mr. Speaker, I have an admission to
make today.

I have consistently pointed up prob-
lems. I have offered few, if any, solutions.
I am only hoping that we see fit to create
a vehicle which may, hopefully, offer us
solutions. This is the least we can do.

I hope this body will join with us in
the support of House Resolution 850.

Mr. Speaker, I especially welcome the
interest and cooperation of the able gen-
tleman from Florida (Mr. PEPPER) in
this matter. Since the gentleman has been
delayed in his district, I am pleased to
offer his comments and ideas to the
House.

Congressman PeEPPER has been con-
cerned with the question of medical care
for the elderly for many years. In 1943,
as a Member of the U.S. Senate, he
served as chairman of the Subecommittee
on Wartime Health and Education of
the Senate Committee on Education and
Labor. This committee, as you may re-
call, recommended the adoption of a na-
tional program of hospital and mediecal
insurance,

In the 90th Congress, Mr. PEPPER in-
troduced H.R. 7378 some provisions of
which were enacted into law with the so-
cial security amendments of 1967. One
of the provisions of this bill which was
not adopted was the proposal that medi-
care benefits be made available to people
who receive disability benefits. Congress-
man PeprpER still strongly supports the
idea that the disabled person, who has
as many, if not more, problems in meet-
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ing the cost of his medical care as an
older person, should receive medicare
benefits directly, without having to go
through a VA hospital.

Mr. PEPPER is currently considering a
method of removing limits, as fixed in
the Social Security Act, on the number
of days for which benefits may be paid
in the three categories of programs: In-
patient hospital care, nursing home care,
and intermediate care facilities. These
presently enforced limits do not recog-
nize the existence of persons whose ill-
nesses are chronic in nature. It is vital
that the Federal nursing care programs
be extended to provide the best possible
long-term care in such cases. I might
also add that hearings are now being
held on Mr. PeppEr’s bill, HR. 17763,
which would add a nutrition program
for the elderly to the Older Americans
Act of 1965.

Because of Mr. PEPPER’S deep concern
and knowledge of this problem, I find it
significant that he shares my view that
the Federal Government must begin to
meet its full responsibilities in this area,
not only by authorizing more funds, but
also by strictly administering the law to
insure that nursing homes and other
federally supported units perform their
functions properly. The Federal Govern-
ment must guarantee that staffs be well
trained and qualified and that the facili-
ties be well maintained and utilized.

Congressman PeprpeEr feels, as I do,
that the Federal Government has a pri-
mary responsibility in the area of nurs-
ing and custodial facilities. Federal ef-
forts in this area, while involving co-
operation with the States, should not be
contingent on the appropriation of State
funds for this purpose. Funds in this di-
rection are part of the national commit-
ment to provide comprehensive quality
health care for the elderly and the in-
firm.

I would like to commend Congressman
PerpER for his belief that the Federal
Government, and in particular the Con-
gress must make the necessary improve-
ments in the current situation and I
welcome his continued support in any
inquiries we must undertake and any
legislation we will recommend.

Mr. LOWENSTEIN, Mr, Speaker, will
the gentleman yield?

Mr. PRYOR of Arkansas. I yield to the
gentleman from New York.

Mr. LOWENSTEIN. I just want to say
again how much all of us are indebted to
the distinguished gentleman from Ar-
kansas for the energy and imagination
he has employed to expose the appalling
conditions that so many of our older
people are condemned to endure in some
of these places that are euphemistically
called “nursing homes.”

He has stirred our consciences, and
now we must stir ourselves to act to help
these human beings, so many of whom
are suffering from the kind of neglect
and exploitation that is a disgrace to the
land and a tragedy for themselves and
their friends and families. I will have
more to say about this in the near fu-
ture. I assure the gentleman that many
of us are determined that his efforts shall
result in basic changes in those condi-
tions.
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Mr. PRYOR of Arkansas. I appreciate
the remarks of my friend from New
York. He, himself, has always been inter-
ested and involved in elderly care. He has
done a great deal in this field. We deeply
appreciate your involvement and your
interest.

Mr. LOWENSTEIN. If the gentleman
will yield further, one other observation
occurs to me. In some of these “homes”
I have been almost as distressed by the
attitude of those in charge as by the con-
ditions themselves. There is sometimes
an almost cocky attitude that suggests
that nothing is going to be done to force
them to comply with the law, or to do
anything else that might provide decent
care and conditions.

This is a part of the scandal too. After
all, these are our own old people, who
loved us and who cared for us when we
were unable to do so, who contributed
enormously to the building of this Na-
tion as long as they were able to do so,
and who are entitled to live decently for
the rest of their lives if anybody is. To
exploit these people when they are grown
defenseless against such exploitation is
outrageous, and it must be stopped.

Mr. PRYOR of Arkansas. I thank the
gentleman for his observations.

Mr. MONTGOMERY. Mr.
will the gentleman yield?

Mr. PRYOR of Arkansas. I yield to the
gentleman from Mississippi.

Mr. MONTGOMERY. I thank the gen-
tleman for yielding.

I would like to join with my colleague
in commending the gentleman for bring-
ing such a timely subject to the attention
of the Members of the House of Repre-
sentatives and also to the attention of
the people of this country. I had the
honor of participating with the gentle-
man in the well at the last special order
that he had pertaining to the nursing
home situation in the United States. I
know that the gentleman has had a
resolution, I believe, that is still in the
Rules Committee. I certainly hope that
he will have the opportunity to see that
that resolution will come out of the
Rules Committee and will be brought to
the floor of this House where Members
will have the opportunity to participate
in the debate and to vote on your reso-
lution to create a select committee on
nursing homes.

I again commend the gentleman.

Mr. PRYOR of Arkansas. I thank the
gentleman from Mississippi, my good
friend, for his interest and involvement
as well as his commitment to this cause
which is at issue today.

Mr. OBEY. Mr. Speaker, each year an-
other 1.4 million Americans turn 65. More
and more of them are maintaining their
own households, according to the Census
Bureau, which reports that the number
of persons 65 and over who were living
alone—or with others who are not re-
lated—increased from 3.2 million in 1960
to 5.2 million this year—an increase of 62
percent.

Yet the number of nursing homes has
increased even faster. Their number has
doubled in just 3 years—from 12,000 in
1966, to 24,000 in 1969. Three new homes
were reported opening each day last year.

Bernard E. Nash, executive director of
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the American Association of Retired Per-
sons, wrote in the Jume-July issue of
Modern Maturity:

For many elderly people, nursing homes
have seemed to be frightening and melan-
choly places, synonymous with loneliness,
boredom, separation from family patterns,
and loved ones—a nightmare of not being
needed.

Mr. Speaker, I wish to add my com-
mendation t0 the many my colleague
from Arkansas (Mr. PrYor) has received
for bringing the nursing home situation
to national attention.

As Mr. Nash said in his article:

The unpleasant facts must be faced. Stories
are coming to light of neglect, or nonpro-
fessional personnel and underpaid staffs, of
inhumane disregard for even minimal health
care, and of the thoughtlessness about the
personal dignity of patients. These stories are
painful to hear. But they must be brought
into the open for the sake of the neglected
patients.

Wisconsin has uncovered a number of
problems that have resulted in several
hearings getting underway. Many of our
nursing homes are doing fine jobs and
should be commended. But those that
are not can be improved only by being
brought under the hot light of public
scrutiny.

These stories, the painful ones, obvi-
ously tell us only the neglectful side of
nursing home existence. They are one-
sided. But if to many the nursing home
is a nightmarish prospect, the prospect of
not being needed, we cannot allow ne-
glect to make it real.

We must try to give our senior citizens
some sense of security, some sense of dig-
nity, and a good measure of care which
they have a right to expect.

Mr. WOLFF. Mr, Speaker, the past
week has brought another tragedy to the
elderly. Twelve persons in a Baltimore
nursing home have died of an apparent
outbreak of food poisoning while 79 have
shown symptoms of the disease,

We keep talking about improving the
Nation’s nursing homes, to insure better
lives for the elderly placed under the care
of these homes. Yet, tragedy continues to
stalk the corridors of these homes.

My distinguished colleague from Ar-
kansas (Mr. Pryor) has been waging a
courageous battle to improve the appall-
ing conditions found in the Nation’s
nursing homes. His efforts have revealed
how badly we have neglected the Nation’s
senior citizens and how much we must
do to improve the homes in which we
place these people.

I have spoken out on this subject before
since I deeply believe we cannot tolerate
proerastination in an issue which affects
so many lives. Yet, concurrently, it is
obvious that with each day that debate
continues without subsequent action we
permit the continuation of sad situations
such as this massive case of food poison-
meg.

I would like to know how we can per-
mit our citizens and the Federal Govern-
ment to continue to support the tragedy-
ridden institutions which we call nursing
homes.

As you know, we spend over $2 billion
each year on the Nation's nursing homes,
Much of that money has done little more
than to perpetuate ineffectual, un-
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healthy,
homes.

A full-scale investigation into the re-
cent nursing home incident will only re-
veal what we already know too well.
Nursing homes must be cleaned up—
fiecuratively ‘and literally. There is no
excuse for the deaths of 12 elderly per-
sons. And there is no excuse for con-
gressional lag in forcing nursing home
administrators and the whole network
of nursing homes to make sure that our
elderly receive the best possible care at
all times.

Mrs. MAY. Mr. Speaker, although the
State of Washington is not perfect, we
have a good record insofar as nursing
home inspection is concerned. Since 1951
we have had a nursing home licensing
law, and the standards have been steadily
improving. We have effective inspections
by the State Health Department, the De-
partment of Public Assistance—now the
Department of Social and Health Serv-
ices—and by the State Fire Marshal.
As a result, the nursing home facilities
in my district and in the entire State
of Washington are above average, and
I am very proud of the job they are
doing.

Mr. UDALL. Mr. Speaker, once again
I would like to commend the gentleman
from Arkansas for his diligent efforts in
behalf of forgotten Americans, the aged
and infirm who inhabit the nursing
homes for the elderly in this country.

Passing years have brought radical
changes in our society. The extended
family of yesterday hardly exists today.
Our emphasis on youth, and the in-
creased longevity of our population have
combined to take our old and infirm out
of the mainstream of society, banishing
them to the fringes of our national con-
sciousness and isolating them in special
homes where they are out of sight and all
too often out of mind.

I do not believe that the Congress can
reverse the trend toward increased use
of such facilities. But we can insure that
the care received in our nursing homes
and similar institutions is consonant
with human dignity and with the needs
of the almost 1 million ecitizens who live
in them,

It is for this reason that I have joined
with the gentleman from Arkansas in
sponsoring H.R. 850, which would create
a select committee empowered to con-
duct a thorough investigation of nurs-
ing home operations and recommend al-
ternatives and improvements for the fu-
ture. This committee would not conduct
a witechhunt, nor is the purpose of this
resolution to indict an entire industry.
Rather, we need to deal with abuses
which we know exist in this rapidly ex-
panding form of enterprise, to determine
how widespread such problems are, and
to propose remedies for them.

Many aspects of nursing home opera-
tions ery for investigation by such a
committee, if the Congress is to meet
its responsibilities to promote the gen-
eral welfare.

First, a large proportion of the finane-
ing for nursing homes comes directly
from government sources. More than $2
billion a year in tax dollars flow into
the nursing home industry, and two out
of every three patients in these homes

outmoded, and ill-equipped
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and in homes for the aged are main-
tained there through Federal or fed-
erally assisted programs. We have an
obligation to learn what we are buying
with our tax revenues.

Second, this industry has become a
big business. Largely because of medi-
care, the number of privately 1un nurs-
ing homes—run for profit—increased
from 13,000 to 23,000 in just 3 years from
1966 to the end of 1969—an increase of
77 percent. Nursing home stocks have
been a target of speculative buying, with
outrageous price to earning ratio of as
much as 100 to 1. To my mind there is
considerable doubt that health care
should ‘be a profit-oriented enterprise
because of the obvious temptations to
cut corners. At the very least, we can
insure that the patient does nct suffer
in order to pay a bigger dividend.

Third, we need to insure that these
establishments are operated under the
highest safety standards. All of us re-
member the tragic fire last January
when 32 patients died in an Ohio nursing
home. It developed later that this fire
was caused by poor quality carpeting
which met some government standards,
but not others which were also applica-
ble. The Congress has a duty to investi-
gate existing regulations to determine
their adequacy, and to insist that they
be coherent, sufficient, and adhered to.
Similarly, regulations for governing the
type and minimum acceptable levels of
care are in some cases chaotic and in
others nonexistent, and desperately need
a detailed and impartial review.

The McNerney Task Force on medi-
caid and related programs in its recent
report to HEW, has suggested additional
areas where investigation is required,
particularly with respect to performance
standards which should be reguired of
contractors providing nursing home and
extended care services financed by medi-
care and medicaid. These suggestions
should also be followed up by the select
committee proposed by this resolution.

The cost of this proposed select com-
mittee is extremely modest—not to ex-
ceed $250,000—in comparison to the
great services it could provide. We have
dehumanized and exploited our elderly.
They are truly a forgotten generation,
suffering untold misery without an ef-
fective voice to make the public aware of
their plight. This committee ean pro-
vide such a voice, and help this Nation
meet its just responsibilities.

Mr. GUDE, Mr. Speaker, I, too, would
like to commend my colleague from
Arkansas for his diligent efforts to
remedy the deplorable conditions found
in some of the nursing homes of this
country.

We as a nation have made great strides
in the medical profession towards in-
creasing the individual life span signif-
icantly in recent years, In 1940 the life
expectancy was 63 years and today, just
three decades later, it has jumped to 70
years.

However, we have a corresponding ob-
ligation to the senior citizens; we have
prolonged their lives, but certainly not
for the purpose of subjecting them to the
horrendous conditions found to exist in
some of the nursing homes in America.
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Our obligation to our senior citizens, and
especially the ones that are ill, must be
to make their remaining years as com-
fortable as possible. They have confrib-
uted to building America, and it is only
just that America’s affluence should
carry over to its elderly citizens. There-
fore, if an individual is in need of pro-
fessional care as he or she gets up in
years, and must reside in an institution,
we should be able to guarantee these peo-
ple comfort and the needed care that
they rightfully deserve.

As Congressman Pryor has made clear,
our system of inspection and enforce-
ment of Federal and State regulations
in the nursing homes and homes for the
aged is grossly inadequate. As long as
these inspection laws remain at the pres-
ent level of enforcement there will be no
change in the conditions.

I feel that each of us, as elected Rep-
resentatives, have an obligation to our
constituents, the young and old alike.
Because the elderly are not as verbal, is
no excuse for allowing their problems to
go unanswered. We might begin to tackle
the problem by looking into the nurs-
ing home situation in our own districts.
I have consulted with the chairman, Dr.
George Sharpe, of the Medical Care Co-
ordinating Committee, Montgomery
County Medical Society along with Dr.
Jules I, Cahan, Dr. Kenneth Cruze, and
Dr. John Baia, three representatives of
the Montgomery County Medical Society.
They have developed a utilization review
program which deals with the medicare
and Maryland’s medicade patients. In
addition, the Medical Care Coordinating
Committee makes periodic visits to the
facilities to evaluate whether the most
efficient use is being made of the avail-
able facilities and services. Furthermore,
the society has a committee which inves-
tigates any complaints regarding nurs-
ing homes and takes immediate steps to
rectify any situation which does not meet
its high standards. While there are some
homes that need improvement, there are
many fine ones that are a credit to Mont-
gomery County and to those who are en-
gaged in the nursing home profession.

So again, I commend our colleague
from Arkansas for his leadership in this
important aspect of our national life.

GENERAL LEAVE

Mr. PRYOR of Arkansas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers desiring to do so may be permitted
to have 5 legislative days in which to
revise and extend their remarks and in-
clude therein extraneous material on the
subject of my special order today.

The SPEAKER pro tempore (Mr,
Dorn). Is there objection to the request
of the gentleman from Arkansas?

There was no objection.

GENERAL GROVES' GREAT SILVER
RAID AND HOW THE AEC FINALLY
HIT THE SAWDUST TRAIL AND
REPENTED

The SPEAKER pro tempore. Under
a previous order of the House, the gentle-
man from California (Mr. HosMEr) is
recognized for 15 minutes.
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Mr. HOSMER. Mr. Speaker, America
lost one of its authentic herees on July
15 of this year when Gen. Leslie R.
Groves passed away in Washington. Gen-
eral Groves—God bless his soul—was
the caustic, hard-driving Army engineer
who bossed the World War II project
that developed the atomic bomb. His
death came just 3 days before the 25th
anniversary of the world’s first atomic
explosion.

He is rightfully credited by history
with having pulled off the most difficult
scientific, engineering, management, and
construction feat in history. When he
was handed the job of commanding the
Manhattan project in September 1942,
no one knew whether or not he would
succeed, least of all Gen. Leslie Groves.
No one knew whether an atomic bomb
could be built, and they had only a few
rough ideas as to how to go about it.

But the job was crucial to the United
States. Success on this project was felt
to be of inestimable importance, pri-
marily because Nazi Germany was also
believed to be working on an atomic
bomb.

Groves succeeded through a combina-
tion of hard-nosed engineering manage-
ment and some daring tactics. Typical of
his approach was an episode during the
early days of the project when he single-
handedly pulled off the greatest Treas-
ury raid in Ameriean history.

Groves needed silver—lots of it—and
he needed it badly. It was necessary to
make coils for the huge electromagnetic
separation plant for uranium isotopes he
was building at the then-secret site in
Oak Ridge, Tenn. He could not use cop-
per, because it was impossible to obtain
sufficient quantities during the war.

Groves believed that the key to success
of the bomb project lay in developing a
process to separate the valuable Ura-
nium-235 from the more plentiful but
nonfissionable U™, And like the be-
reaved man who was asked by a funeral
director if he wanted his mother-in-law
embalmed, interred, or cremated and re-
piied, “Take no chances., Do all three,”
Groves was not taking any chances
either.

Not a man to be intimidated, even by
the atom, Groves was at one time or
another working on four different proc-
esses to separate the U™ isotope. Each
process would cost millions of dollars.
And as a hedge against failure, he was
building some huge reactors to produce
plutonium at some unheard of nonplace
all the way across the continent in Wash-
ington State called Hanford.

But at the moment Groves needed sil-
ver. So one day he stormed into the office
of Treasury Secretary Henry Morganthau
and demanded—demanded—almost all
the country’s silver supply. What's more,
Groves knew where it was because as a
West Point cadet, he had learned that
the Treasury keeps its hoard of silver
ingots up near the Point.

Groves, who was never cited as an ex-
ample of polite diplomacy, overwhelmed
the flabbergasted Morganthau. And he
got his silver—427,814,149.02 troy ounces
of it to be precise.

He turned the ingots into silver coils
which went into.the ¥-12 plant at Oak
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Ridge to. produce U™ for the first
atomic bomb test in New Mexico—called
Trinity—and for “Fat Man,” the bomb
dropped at Nagasaki.

After the war when the fledgling
Atomic Energy Commission signed a re-
ceipt for the Manhattan District’s assets,
it took possession of well over half a bil-
lion dollars worth of silver—in excess of
400 million troy ounces of it. Like Leslie
Groves, the AEC quickly developed a deaf
ear to Treasury’s pleas for return of its
silver. About all anyone ever heard of it
was an occasional unfounded rumor
about the AEC having a lot of radioactive
silver.

Then came the great silver shortage of
the last few years. The situation was
so bad that we had to start taking the
silver out.of U.S. coinage. Treasury did
everything but threaten to sue AEC
Chairman Seaborg and his cohorts in
order to get its silver back. Finally the
AEC relented and by April of last year—
1969—it sent back all but a mere 2 mil-
lion ounces of the silver, the remainder
being contained in six magnetic coils still
being used at Oak Ridge for controlled
fusion experiments aimed at putting the
hydrogen atom peacefully to work mak-
ing electricity.

A little short of 2,145 tons of silver
secretly went back to West Point by truck
after being unwound from the coils,
hacked into strips 28 inches long, 3 inches
wide and up to 1% inch thick, and then
bailed like so much hay.

Although security was one reason for
the secrecy surrounding this shipment,
the principal fear was that knowledge of
the Treasury's desperate need to recoup
its silver might upset the international
silver market.

The secrecy was not complete, unfor-
tunately, and that is why I said a little
short of 2,145 tons was returned. During
early December of 1968, one truck on its
way from Oak Ridge to West Point laid
up in a storage lot near Newark, N.J. The
drivers were required to have the week-
end off or get paid double time. And while
they rested, persons unknown made off
with 4,870.18 ounces of this historic load.
To this day the FBI never has been able
to find out who it was.

The cargo was insured, but it took some
time for Uncle Sam to get his money
back. Since the time of the theft was
unknown, and since world markets were
fluctuating radically at that time, the
silver’s value at the moment of its theft
depended on the precise time it was
stolen during the 48-hour weekend.

It took about 4 months’ negotiations
with the insurance people to decide on a
price of $1.976 an ounce and they paid
the United States $9,624.76 on March 5,
1969. It is lucky for the insurance com-
pany this happened when it did. A few
months earlier the price of silver had
gone as high as $2.56 an ounce.

So, if you run across some hot—
that is not radioactive—silver someplace,
around 4,000 ounces of it, please let the
FBI know.

To round out this story—after its
painful experience with the AEC, the
Treasury notified Seaborg that, starting
July 1, 1970, the AEC would have to pay
interest on the silver remaining in the

27041

six coils at Oak Ridge. That did it. They
were cut up and sent back—2,003,640.18
ounces of silver—during last April and
May, well in advance of the interest pay-
ing deadline.

Out of the original total of 427,814,
149.02 ounces charged to General Groves,
only 260,313.89 failed to get back to West
Point. Most of that was lost during the
smelting of ingot to coils back in the
1940's and the resmelting for return to
the Treasury vaults. That is pretty good
materials management over a 28-year
period, and just last month AEC paid the
Treasury Department $336,802.72—the
value amount of the material lost, cal-
culated at the bargain coinage price of
$1.29 an ounce.

Thus, over a quarter of a century later,
the books are finally closed on Gen. Les-
lie Groves' great Treasury raid.

“Hi-Ho, Silver.”

SIERRA CLUB BULLETIN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from California (Mr. GUBSER) is
recognized for 30 minutes.

Mr. GUBSER. Mr. Speaker, on last
Thursday I received the June 1970, is-
sue of the Sierra Club Bulletin, a publica-
tion which I thoroughly enjoy and which
is produced by an organization I have al-
ways supported.

I have introduced legislation to restore
the tax-exempt status for contributions
made to the Sierra Club. You will recall
that this status was revoked by the In-
ternal Revenue Service because of alleged
efforts by the club to influence legisla-
tion.

In addition, I have consistently sup-
ported conservation legislation in which
most members of the Sierra Club are
vitally interested.

In light of my attitude and consistent
support, I was totally shocked fo notice
an insert in the bulletin, entitled “En-
vironment 1970 and the ote.” This in-
sert was a 100-percent misrepresentation
of my attitude on environmental matters.

This issue of the Sierra Club Bulletin
listed the votes of every Member of the
House on two rollealls. The first was a
vote on the rule on the national timber
supply bill. The second was a rollcall
vote on the “previous guestion” for the
Department of Transportation appro-
priation bill. The Sierra Club Bulletin
rated a vote against the rule on the na-
tional timber supply bill as a favorable
environmental vote, and it also rated a
vote against the previous question as
favorable.

Both of these were purely procedural
or parliamentary questions upon which .
the editors of the Sierra Club Bulletin
and others have placed their own inter-
pretations. I disagree with their inter-
pretation and contend that they have
misrepresented my position on the two
issues involved.

Let us examine these two rollcall votes.

I was against the national timber
supply bill, and was committed to vote
against it. But the vote was not on the
bill itself. Rather it was on a resolution
which did nothing more than establish
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the conditions under which the bill would
be debated.

Let us read the resolution itself:
H. RES. 790
Resolved, That upon the adoption of this

resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
12025) to provide for the more efficient de-
velopment and improved management of na-
tional forest commercial forest land, to es-
tablish a high timber yield fund, and for
other purposes. After general debate, which
shall be confined to the bill and shall con-
tinue not to exceed two hours, to be equally
divided and controlled by the chalrman and
ranking minority member of the Committee
on Agriculture, the bill shall be read for
amendment under the five-minute rule. It
shall be in order to consider the amendment
in the nature of a substitute recommended
by the Committee on Agriculture now printed
in the bill as an original bill for the pur-
pose of amendment under the five-minute
rule, and all points of order against sec-
tions 4 and 5 of sald amendment In the
nature of a substitute are hereby waived. At
the conclusion of such consideration, the
Committee shall rise and report the bill to the
House with such amendments as may have
been adopted, and any Member may de-
mand a separate vote in the House on any
amendment adopted in the Committee of
the Whole to the bill or committee amend-
ment in the nature of a substitute. The
previous question shall be considered as or-
dered on the bill and amendments thereto
to final passage without intervening motion
except one motion to recommit with or with-
out instructions.

Mr. Speaker, was this a vote on the
National Timber Supply Act? It was not,
and the Sierra Club is misrepresenting

the situation if it contends otherwise.

For the past 18 years, I have never
voted against a rule unless I considered it
unduly restrictive or defective. I believe
the House should have the right to debate
and consider a matter and then vote on
it. To defeat a rule is to deny debate and
free expression. There is no place in a
democracy for “gag rules” which stifle
debate and discussion.

I resent being classified as against the
environment because I believe in orderly
procedure.

Now let us examine the second rolleall
vote.

During debate on the Department of
Transportation bill, I took the floor and
clearly stated my opposition to including
funds for a supersonic transport. My re-
marks can be found at page 17309 of the
May 28 CoNGRESSIONAL REcorp. I would
like unanimous consent, Mr. Speaker,
that these remarks which include a col-
loquy between myself, the gentleman
from Ohio (Mr. MINsHALL), the gentle-
man from Massachusetts (Mr. ConTE),
and the gentleman from Illinois (Mr.
Yates) be included at the conclusion of
my remarks.

These remarks clearly stated my de-
sire to vote against funds for an SST.

During the teller vote on this subject,
I voted against the SST and in favor of
the Yates amendment to delete funds for
that purpose. While teller votes are not
recorded, it is interesting that an ad hoc
committee which observed Members vot-
ing on the Yates amendment, stated that
I did vote against the SST. This was
reported in the Washington Evening Star
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for June 1, 1970, and I quote a portion
of this article:

The anti-SST gallery watchers also iden-
tified five other representatives who, they
say, voted in favor of the Yates amendment,
then also voted in favor of the motion to
call the previous question.

Those members are Reps. Kenneth J. Gray,
D-I11.; Charles S. Gubser, R—Calif.; Rogers C.
B. Morton, R-Md.; William A. Steiger, R—Wis.,
and John Wold, R-Wyo.

Gubser publicly explained prior to the vote
that he would vote for the Yates amendment
because he opposed the SST but would not
oppose the previous question because he
viewed it only as a parliamentary motion.
Others in the category apparently felt the
same Way.

The record vote referred to by the
Sierra Club was on the “previous ques-
tion” which again is a parliamentary or
procedural matter. The Sierra Club Bul-
letin editors had no justification for plac-
ing their own arbitrary and substantive
interpretation upon a purely parliamen-
tary question. Furthermore, had the edi-
tors read my remarks at page 17309 of
the CoNGRESSIONAL RECORD, it would have
been obvious that they were misrepre-
senting my position.

Mr. Speaker, I do not wish to conclude
that my voting record was intentionailly
distorted by the editors of the Sierra Club
Bulletin, and I will not so conclude; but
I must say with regret that these editors
did not make a reasonable effort to fairly
present my position.

I note in this published voting record
that my colleague, the Honorable PauL
“PeETE"” McCLOSKEY, is reported as being
paired on the “previous question” vote
for a position which was for the environ-
ment, This is indeed a fair statement be-
cause my colleague has been outspokenly
in favor of conservation. But being pair-
ed for a certain position amounts to no
more than making an expression in the
Recorp of this position. This being the
case, I must ask the Sierra Club why it
did not, in fairness, state the position
which I made during the debate on page
17309. This was also a statement of my
position, and it was made in the House
Chamber. Had the editors looked beyond
the strictly procedural rollcall, they could
not have reported me as voting in op-
position to the environment. They could
easily have determined that earlier in
the day the gentleman from California
(Mr. McCrosgeYy), and I had both voted
by tellers to delete funds for the SST.

The Sierra Club Bulletin says:

These two votes reveal better than any
previous index the degree to which each con-

gressman has committed himself to conserva-
tion.

In my case, the opposite of the truth
is revealed.

Mr. Speaker, thousands of citizens in
my district have been given a 100 percent
false impression regarding the degree of
my commitment to conservation as a re-
sult of this article. I call upon the editors
of the Sierra Club Bulletin to do the
honest thing, and to correct this unjusti-
fied distortion of the truth.

The remarks, found at page 17309 of
the Recorp, follow:

Mr. Guesgs, Mr. Chairman, I move to
strike the requisite number of words.

The CHAIRMAN. The gentleman from Cali-
fornia is recognized.
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Mr. Gusser. Mr. Chairman, I take this
time for the purpose of urging my colleagues
in the minority who will control the motion
to recommit to offer it with a specific dele-
tion of funds for the SST. My reason for
asking that is that I am personally opposed
to the SST at this time because I think there
are much higher priority requirements for
our national resources, and I would like
a chance to express myself on the record
accordingly.

Mr. MiNSHALL. Mr. Chairman, will the
gentleman yleld at that point?

Mr. Gusser. I am glad to yield to the gen~
tleman from Ohio.

Mr. MiNsHALL. As a member of the minor-
ity, I would like to say to my good friend
from California if that possibility does pre-
sent itself and the parliamentary situation
enables me to present a motion to recommit
with instructions to delete the SST money.
I will make that motion.

There is always the possibility that I will
not be recognized, because of House prece-
dents, in defense to a more senior minority
member of the appropriations committee but
shall have such a motion at the Clerk’s
desk.

However, there are certainly parliamentary
procedures and customs that might prevent
me from doing that. I would merely like to
say I think this program should be delayed
for at least a year under present conditions.

Mr. Gusser. I thank the gentlemza from
Ohio. I certainly hope he does have the op-
portunity he seeks.

I understood that if the motion to recom-
mit does not specifically include this dele-
tion, the gentleman from Illinois (Mr. YATES)
will ask for a vote against the previous ques-
tion so that he would then have the op-
portunity of offering an amendment to the
motion to recommit which would delete
funds for the SST.

This would be a very difficult situation,
because it will be nationally interpreted—
and I might add wrongfully interpreted—
as a vote on the issue of the SST when in
fact, it is nothing more than a vote on a
strictly procedural matter.

Here is where a question of legislative
philosophy enters into the problem. We hear
a great deal of talk about minorities these
days, but let us not forget that they are
other minorities than racial. There are polit-
ical and philosophical minorities as well.

The majority has the numbers, It has the
chairmanship of every committee, it has a
majority of every committee, and it has a
decisive power to which it is entitled be-
cause the electorate has bestowed it. One of
the powers and one of the checks and bal-
ances in our system which is given to the
minority so that it can exert a reasonable
influence on public policy is the motion to
recommit. On at least two occasions within
the last week we have seen another, where
because of outside interpretation the motion
to recommit becomes a vote on an issue
instead of a procedural matter. We are about
to see another such situation. The sum total
of effect is that it takes away from the mi-
nority the protection and a right provided
under House rules.

It transfers the minority's rightful au-
thority and power to. the majority. This 1s
an erosion of fair parliamentary procedure
and a dangerous precedent.

I cannot vote against the previous question
for these reasons, but I do want to vote
against the SST. I cannot adopt the dan-
gerous practice of consistently transferring
the rights of the minority over to the ma-
jority which already has the overwhelming
power to legislate as 1t sees fit.

I sincerely hope that the minority will
give us the chance to record our votes on
the specific issue of the SST.

Mr. CoNTE. Mr. Chairman, will the gentle-
man yield?

Mr. GussEr. I yield to the gentleman from
Massachusetts.
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Mr. ConTE. Certainly I am sure, even
though I am the ranking Republican on
this subcommittee, that if I offer a motion
to recommit to delete the SST, the motion
would be taken away from me.

Mr. YaTes. Mr. Chalrman, will the gentle-
man yleld?

Mr. Gusser. I yleld to the gentleman from
Illinois.

Mr. Yares. Mr. Chairman, I think we might
appeal to the sporting blood in the House
and let the Members vote on my amendment
and then let them vote on a rollcall on the
motion to recommit.

Mr. TALCOTT. Mr. Speaker, will the
gentleman yield?

Mr. GUBSER. I yield.

Mr. TALCOTT. I thank the gentle-
man for yielding and commend him for
taking this special order to inform and
clarify the positions often taken by cer-
tain groups of lobbyists, particularly the
Sierra Club in two recent incidents.

Twice this year the Sierra Club has
misrepresented the voting records of
many Members of the Congress inelud-
ing myself. Each time the club has tried
to excuse its sloppy reporting by claim-
ing inadequate staff or the system of vot-
ing in the House of Representatives or
both. All three excuses are lame and
misleading.

First, a minimum of time, research,
and scholarship could have produced a
more accurate report of my voting rec-
ord. I believe the Sierra Club relies on
incompetent lobbyists in that they pur-
posefully misrepresent positions to in-
timidate or embarrass certain Members
of the Congress. This method or attitude
should be corrected as it will not be suc-
cessful in the long run,

The gentleman from California (Mr.
Gueser) has quite accurately presented
and explained the parliamentary situ-
ation occurring during the considera-
tion of the national forest management
bill and the supersonic transport amend-
ment to the appropriation bill. T will not
reiterate in the interest of time. I con-
cur with his analysis.

My views on both bills were misrepre-
sented. My views were easily ascertain-
able. The Sierra Club bulletin is not an
accurate representation of Members’
records for or against conservation
measures in general or the records of
Members on these two particular issues.

In complete candor I must say that I
am not opposed to all management of
our national forests. Some management
is probably necessary for their protection
and conservation. But I opposed the na-
tional timber supply bill in the form pro-
posed by H.R. 12025. I said so many times
publically and in letters to many con-
stituents.

Also I state that I voted and spoke
against the appropriation for the SST on
May 28, 1970. I gave my reasons then.

I believe the editors of the Sierra Club
Bulletin ought to correct their report of
June 1970. I believe they ought to em-
ploy more scholarship in their reports.
Their readers are entitled to fair and ac-
curate reports. Members of the Congress
are also entitled to accurate reports. I
shall look for a correction in an early
issue of the Sierra Club Bulletin.
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THE ROAD TO PEACE IN SOUTH-
EAST ASIA

The SPEAKER pro tempore. Under
previous order of the House, the gentle-
man from New York (Mr. RoOBISON) is
recognized for 60 minutes.

Mr. ROBISON. Mr. Speaker, a sense
of disillusionment and frustration afflicts
us all when we consider our dilemma in
Vietnam. This is not, of course, the first
time we have been deeply divided as a
nation—nor will it probably be the last—
but the ingredients for a spiritual dis-
aster are now all around us, reflecting a
failing of the American people generally
to believe as they once did in the work-
ings of their institutions.

The tragic war in Vietnam—with its
other costs beyond those measurable in
blood and treasure—is not the sole cause
of this situation. By all odds, however, it
must be judeged a major contributor to
our national unease; for, out of our ir-
resolution concerning that war has
arisen what John W. Gardner recently
termed the “serious pathologies of dis-
sent—together with the frightening
trend toward repression.”

None of us who serve in this body can
be immune to all this. But, surely, we are
charged with the responsibility of doing
more than merely succumbing to that
mood or adding to it.

Instead, as Mr. Gardner has also sug-
gested:

Those of us who are in the thick of action
must believe we at least have a chance to
work for a better future.

Mr. Speaker, it was my recent privi-
lege, by virtue of your nomination, to

have been a member of the Select Com-
mittee on United States Involvement in
Southeast Asia which this House sent
to that part of our vastly troubled world.
I accepted that assignment with certain
misgivings as to what, if anything, we
could accomplish, but with the hope—a
very humble hope, I assure my col-
leagues—that out of our mission could
come some light to help guide our future
path.

The select committee has now ren-
dered its report to the House; not, I
think, the best sort of report it was ca-
pable of producing, but still one deserv-
ing more attention than it has so far
received and, absent the publicity given
one facet thereof, probably would have
received.

Let me not be misunderstood, for there
has already been too much misunder-
standing about the Con Son Island prison
incident and the conditions there that
two of our members found and described
as “shocking.” In now making only pass-
ing reference to that discovery, I do not
mean to downgrade its importance—nor
to suggest that any of us hope for any-
thing less than the early elimination of
such conditions. But I do mean to sug-
gest that this incident, which has now
been subjected to the full glare of pub-
lic scrutiny, ought not to be allowed to
obscure all the other matters of sub-
stance we have to report to you, Mr.
Speaker, and to our colleagues.

What are those other matters?

Well, each of the 12 of us will place
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different interpretations on the various
things we saw, and heard, in South Viet-
nam, in Laos, in Cambodia, and in the
other parts of Southeast Asia some of
us visited. There will also be differences
among us as to the comparative impor-
tance of those items.

Nevertheless, I believe it can be said
that there is a rough consensus among
us as to certain of those items—a con-
sensus the report, as originally sub-
mitted, does not adequately highlight. In
preparing to try to do that, now, I should
add that I have circularized an advance
text of these remarks among my fellow
committee members, thus inviting them
to participate in this special order and
to take exceptions, where they wish, to
what I will have to say, so that this rec-
ord may be as accurate as possible under
the circumstances. It should be further
understood that I have no intention of
trying to bind those committee mem-
bers who cannot, or who do not wish to.
participate in this exercise so that, where
such may be the case, these remarks
stand as mine, alone.

With that by way of preliminary, let
me begin by saying that I believe all of
us were impressed by the apparent gains
made under the so-called pacification
program. Both metropolitan Saigon and
the countryside were far more “secure”
than, I think, most of us had anticipat-
ed; and, for those of us who have been
to South Vietnam before, as I had not,
demonstrably more so than at the time
of our previous visit or visits. As is noted
in our report, perhaps the best evidence
of this is the manner by which commit-
tee members, themselves, traveled at
will throughout the countryside—and
much of the time without any sort of
military escort—and, if surface appear-
ances mean anything, to most of us the
vast majority of the South Vietnamese
people now seem to be leading fairly
normal lives, if there is such a thing in
a nation at war.

Most of us were equally impressed by
at least the statistical evidence of the
progress that has been made toward
training and arming a regional and
popular force—comparable to our Na-
tional Guard—of over 500,000 individu-
als. This force is supplemented by a some-
what questionably named “combat-
ready” people’s self-defense force—that
can be likened to a local militia—with a
strength of over 1 million persons shar-
ing something like 350,000 miscellaneous
firearms among them. The mission of
these paramilitary forces, in the train-
ing of which U.S. military personnel
have assisted, is to help restore and then
maintain security in the countryside.

The question of political stability has
always had a special pertinency for any-
one seeking to gage South Vietnam'’s
chances of surviving on its own—a sub-
ject on which I shall have more to say
in a moment. Nevertheless, the mere fact
that the present government has strong-
ly promoted this program of arming the
populace bespeaks something about its
own self-confidence in the future.

But, as our report indicates—and I
would now encourage those who have not
yet read it to do so—the pacification pro-
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gram is not without its rough spots, nor
by any stretch of the imagination can
the progress made under its several fac-
ets be considered as permanent in na-
ture. Nevertheless, I believe there was a
consensus among us to the effect that
the pacification program is working and
that, if the presently favorable climate
for its continued progress holds, one can
look for further, substantial gains to be
made under it during the next 6 months
or. so.

I have purposely adopted a time-
frame of 6 months because I believe
there was also a consensus among us to
the effect that the Cambodian sanctuary
operation—or ‘“incursion.” if one pre-
fers—was a clear. if temporary, military
success in terms of giving both the
pacification program and its companion,
the Vietnamization program, at least
that much more time within which to
show further progress.

Qur general optimism in this regard,
however, has to be tempered by the new
uncertainties that have been brought
into the overall picture by the spreading
of the war into Cambodia, itself, now.
Since there were obvious differences, of
opinion among us with respect to this
aspect of the Cambodian operation, I do
not believe it useful to try to pursue a
committee consensus concerning what
our policy should be toward Cambodia.
It desires to be noted, however, that none
of us—so far as I could ascertain—ap-
peared willing to support direct military
assistance to the Lon Nol government
even if, without such assistance, it might
fall to the Communists. Instead, most of
us appeared to favor encouraging the
kind of regional, self-help defense efforts
that Representative Keita discusses in
his helpful separate views—provided, of
course, no shorter route to peace for
Indochina can be found by way of some
form of political settlement.

However, getting back to South Viet-
nam, I think it can be said that, while
most of us saw a successful pacification
program as being essential to the govern-
ment’s survival, we came away from
Vietnam keenly aware of the fact that
such survival also depends on its people’s
ability to erect a viable economy and to
bring order out of its presently chaotic
political system.

On this dual guestion, I believe there
was unanimity among us to the effect
that South Vietnam now faces a complex
economic problem which poses a greater
threat to it than any military threat at
the present time. This problem, with its
attendant political consequences, is con-
centrated in Saigon. In this sense, Saigon
represents one economic and political
problem and the countryside quite an-
other—something all of us might well
try to bear in mind as we project the
political future of a Thieu-Ky regime
that seems to have decided to run the
risk of pacifying the countryside first,
before dealing with its internal but
Saigon-oriented economic concerns.

This is a substantial political risk.
Evidence of growing discontent with the
Thieu-Ky government abounds, at least
in Saigon, where student dissenters have
stepped up their attacks on the govern-
ment as being “corrupt, unjust, and dic-
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tatorial,” disabled war veterans have
been pushing their demands with equal
vigor, and there are growing threats of
labor strife. Inflationary pressures—and
the political reaction thereto—require
the immediate attention of both the gov-
ernment and the National Assembly, but
there are signs of an early response. In
the meantime, political opposition to
President Thieu grows but, with South
Vietnam's plethora of political parties,
fails to coalesce around any one potential
opponent.

So I would also also venture to say
that, after observing all this, most of us
saw no political alternative to President
Thieu at the moment. Some of us did
talk, in Saigon, to representatives of the
several important Buddhist factions,
which have spearheaded earlier ‘“op-
position” movements but now seem more
politically cautious. Some of us also
talked with leaders of the so-called
“Third-Force"” movement which argues
that there should be some middle-ground
choice for the people of South Vietnam
between the Vietcong, on the one hand,
and a government with as little popular
support as Thieu-Ky enjoy, on the other.
This suggestion seems to have consider-
able appeal to those South Vietnamese
who are politically aware—a state of
mind that may exist now in Saigon but is
rare, except on a purely local level, in the
countryside. And it is in the country-
side where the support President Thieu
can count on next year through his per-
sonally appointed province-chief-to-dis-
trict-chief apparatus would seem to
guarantee his reelection, hands down.

Of course, President Thieu needs—as
we have often been told—to “broaden his
political base,” even if only in his own
self-interest. There may be ways we could
use to better encourage him to do so—
though it would be my personal observa-
tion that he is far less of an “American
puppet” than some people have pictured
him. But, even if this should be a de-
sirable thing for us to be promoting, one
supposes the same thing could be said
with regard to Thieu's potential opposi-
tion, all of which could get pretty sticky
if we really mean what we are saying
about turning this war—in all its
aspects—back over to the South Viet-
namese.

Whatever commitment we have in
South Vietnam is to its people, and cer-
tainly not to the Thieu-Ky regime. How-
ever, to those who have been arguing that
all we need do to restore peace to Viet-
nam is to “withdraw our support from
Thieu and Ky,” I would say it is not as
simple as all that. The Thieu-Ky regime
exists—even as does the war itself—and
I see no practical way of withdrawing
our support from that government, what-
ever its faults may be, unless we are pre-
pared, simply and more or less precipi-
tately, to withdraw from South Vietnam
altogether; something I do not believe a
majority of our citizens is presently will-
ing to support.

What, then, can and should we do?

That question brings me, finally, to the
Vietnamization program—under which
we are trying to “de-Americanize” this
conflict, in both its military and political
aspects, in such a way as to make what-
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ever government there may be in Saigon
increasingly responsible for what hap-
pens next in South Vietnam. It is im-
possible for us to write this particular
script—much as we might like to—for
the one lesson we should by now have
drawn from this whole, unhappy experi-
ence is that our power, that has some-
times seemed limitless to us, just does
not extend that far.

Mr. Speaker, in the supplemental views
I submitted to accompany the commit-
tee’s printed report, I addressed myself
at some length to certain of the develop-
ing problems, as I saw them, with regard
to the Vietnamization program. In order
that easy reference may be had thereto,
I now ask unanimous consent that those
supplemental views be made a part of
these remarks, at the conclusion thereof.

In those views, I ventured to say that
our committee—while expressing its gen-
eral support for the concept of Vietnam-
ization—had not sought a consensus as to
whether or not it felt this key program
could, and should, be accelerated. In-
stead, we contented ourselves by merely
noting that: “As far as ground troops
are concerned, America should continue
its withdrawal program at least as fast
as is now scheduled.”

Perhaps it would have been impossible
for us to have arrived at a more specific
agreement on this very important ques-
tion. However—and this is a point I wish
to stress—it now appears from several
of the supplemental views as submitted
by individual committee members, that
more than a few of us were of the opin-
ion, on leaving Vietnam, that the rate
of our withdrawal, first from participa-
tion in ground combat, and then in terms
of artillery and air support, both could
and should be accelerated. It was my
own opinion, as set forth in my supple-
mental views, that we ought to aim with
more precision than we have, as a matter
of policy, to be out of all ground combat
activities in South Vietnam before next
May 1, and to phase out the balance of
our direct military support activities in
Vietnam by July 1, 1972—¢getting down
by that date, I might now add, to cer-
tainly no larger a residual military pres-
ence in South Vietnam than whatever
logistical and liaison personnel might be
needed in the event—absent a prior pe-
litical seitlement—we were then still
aiding South Vietnam through programs
of military ‘assistance or supporting
assistance.

The main thrust of President Nixon’s
policy toward Vietnam would clearly
seem to be running in this same direc-
tion—and the President may well have a
roughly similar timeframe for with-
drawal in mind though, for obvious rea-
sons, he does not wish to commit himself
publicly to it. Those reasons, one must
assume, center around his felt need to
keep the timing of our exit from South
Vietnam flexible enough so that our re-
maining forces there would encounter a
minimum of danger, and so that what
might be called a “power-vacuum”
would not be created overnight. In addi-
tion, the President quite likely sees some
value in using Hanoi’s uncertainty as to
our precise intentions as a lever to en-
courage it in the direction of a political
settlement.
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In light of all the attendant uncer-
tainties—and Mr. Nixon’s special re-
sponsibilities as Commander in Chief of
U.S. troops that were committed to ac-
tual combat by someone other than he—
I do not see the President's position as
being unreasonable, Indeed, it is a posi-
tion with certain advantages.

However, there are certain disadvan-
tages as well—both to the President and
to the Nation. The same uncertainty that
may work as a positive lever on Hanoi
to move it, at last, toward meaningful
negotiations, provides us with little more
than negative leverage on the Thieu-Ky
government—and the other, diverse and
divided political elements in South Viet-
nam—in order to convince them, all, of
the fact that we are, indeed, “going
home,” and that there is an urgent
necessity for them to pull themselves
together. They must decide, within a
shorter period of time than they now
seem to contemplate, what kind of politi-
cal arrangements in the South are sup-
portable on a long-term basis without
substantial, continuing U.S. military as-
sistance.

Mr, Speaker, we of this Congress have
been privileged—whether we have appre-
ciated it or not—to be participants or
mere bystanders in an historic foreign-
policy debate. That debate still goes on,
as it should, concentrating on the very
difficult questions relating to the con-
gressional power to “declare war”, and
the powers and responsibilities of the
President as Commander in Chief once
our Armed Forces are actually committed
to combat in a war, whether formally
‘“declared” as such or not.

In this instance, this debate is com-
plicated by the fact—mo matter how
some of us may deplore it—that our
Armed Forces are already deeply in-
volved in a shooting war in South Viet-
nam; a war that now threatens to spill
over into other parts of former Indo-
china.

There are those among us who pro-
pose that we should mandate upon the
President, as Commander in Chief of
those forces, a date by which they must
all be withdrawn from that conflict; let-
ting, as it were, the “chips” thereafter
fall where they may.

At the same time, there are those oth-
ers among us who—with equal sin-
cerity—share the President’s concern
about the possible effect of a withdrawal
deadline upon the safety of our last-

- remaining troops in South Vietnam and
see the responsibilities we rightly or
wrongly have assumed for the people of
South Vietnam as requiring something
more of us than merely leaving the
scene of combat, now that we no longer
find it to our liking.

And, therein—as I see it—Iies the fatal
flaw in the policy we call “Vietnamiza-
tion,” or in a mere withdrawal from the
conflict. For a policy of withdrawal,
standing by itself, fails to deal with the
central, political issues underlying the
Vietnam conflict, almost certainly fore-
casts continued political and military
strife in South Vietnam even after all
our troops have departed therefrom, and
totally fails to address itself to the devel-
oping and disturbing problems now en-
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gaging our attention in such other parts
of former Indochina as TLaos and
Cambodia.

Mr, Speaker, these are the dimensions
of our present dilemma—as best I can
state them; and a most difficult and
agonizing dilemma it is.

However, as I said in the beginning, we
“who are in the thick of action” must
believe we can.do something construc-
tive to help resolve it.

The way things have shaped up, the
legislative alternatives at the moment
would seem to be a mandated withdrawal
deadline, as proposed in House Resolu-
tion 1000—and in the Hatfield-McGov-
ern-Goodell-Hughes counterpart there-
of in the other body—or no action at all.
I say this because I do not believe that
even the most ardent supporters of
House Resolution 1000 believe it has a
chance in this body and, despite the in-
tensive national campaign being waged
in behalf of its Senate'counterpart, most
objective observers now see only a slim
chance for that proposal, especially since
the so-called “Cooper-Church” debate;

Should this assessment prove correct,
Mr. Speaker, then this Congress will end
its days—Ilike its immediate predeces-
sors—having totally failed to address it-
self to our problems in Southeast Asia
in a positive and constructive fashion.

I believe we must do better.

I believe we must undertake to share
with the President the burden of shaping
our national purpose abroad in this
troubled world, and that enough time
still remains in this session for us to
begin to do so.

Accordingly, I have today introduced
a concurrent resolution, the text of which
is as follows:

H. Con. Res. 698

Whereas the United States of America here-
tofore undertook, wisely or not, to guaran-
tee the right of the people of South Viet-
nam to “self-determination” in the face of
what was considered to be externally-sup-
ported aggression; and "

Whereas the people of the United States of
America accordingly have made an unprece-
dented effort and sacrifice in support of that
ambition including, despite the absence of
any formal declaration of war on the part
of the Congress of the United States, accept-
ance of a direct combat role for the armed
forces .of the United States of America in
the aforesald conflict for a longer period of
time now than any other war in which they
have ever been engaged; and

Whereas, while the people of South Viet-
nam have suffered grievous losses as a re-
sult of this protracted conflict, the number
of American servicemen wounded in action
in South Vietnam and adjoining areas al-
ready exceeds those wounded in World War I
and the combat deaths of American service-
men in South Vietnam and adjoining areas
will, at the present rate, also shortly exceed
those sustained in World War I; and

Whereas it would seem that the people of
the United States have met, many times over,
whatever commitment they may have had
to the people of South Vietnam; and

Whereas the Comnstitution of the United
States expressly delegates to the President
of the United States the authority to act as
“Commander in Chief of the Army and Navy
of the United States . . ., when called into
the actual service of the United States'; and

Whereas the President, acting in his ca-
pacity as Commander in Chief of such
armed forces, is currently pursuing a policy
of gradual withdrawal of United States
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armed forces from both a direct combat or
combat-supporting role in the aforesaid con-
fliet, which policy is generally referred to as
a policy of "“Vietnamization” and includes
the physical withdrawal of United States
troops from South Vietnam and adjoining
areas; and

Whereas the President has reported and
other observers have confirmed that United
States efforts to train and equip the armed
forces of South Vietnam, in order to prepare
them to assume full responsibility for secur-
ing ‘internal order in their nation and the
full burden of combat in protecting It against
continued, externally-supported aggression,
have been proceeding satisfactorily and that
progress. thereunder, so far, has even been
exceeding our original expectations; and

- Whereas, in:furtherance of such policy and
in light of its progress, the President, as
Commander in Chief, has already physically
withdrawn over 115,000 United States troops
from South Vietnam and adjoining areas and
has announced plans for a further reduction
of 150,000 troops therein on or before May 1,
1871; and

Whereas this policy of a gradual withdrawal
of the United States military presence In
South Vietnam, leading eventually to a total
military withdrawal therefrom, appears to
now be our official policy regarding South
Vietnam even though the same has not yet
been formally recognized or endorsed as such
by the Congress of the United States; and

Whereas there is broad support among the
American people and within thelr Congress
for such a policy of withdrawal, and a de-
veloping consensus to the effect that the
United States has now done about all it can,
militarily speaking, for the people of South
Vietnam and that the time is fast approach-
ing when they should be left to their own
devices, and-determination; and

Whereas there are wide differences of opin~
jon within the Congress regarding both the
Constitutional and practical limits of the
President’'s powers and responsibilities as
Commander in Chief, especially when con-
sidered in conjunction with the broad powers
and responsibilities concerning foreign policy
separately delegated under the Constitution

. to the Congress, including specifically its sole

power “To declare War . . . (and) To raise
and support Armies"”; and ;

Whereas those differences of opinion now
largely center around the question of wheth-
er or not the Congress can or should, in a
situation such as that now pertaining In
South Vietnam, mandate upon the President,
as Commander in Chief of United States
armed forces already committed to combat,
a date or deadline by which they should all
be removed from such combat, and

Whereas it appears unlikely that this ques-
tion can be satisfactorily resolved one way
or the other in the 91st Congress, now meet-
ing In session in Washington, thus leaving
open for the time being many questions con-
cerning our Government's officlal policy re-
garding South Vietnam to which this Con-
gress should nevertheless address itself in
as positive and constructive a fashion as pos-
sible; and

Whereas a pollicy of “Vietnamization”,
standing by itself and no matter how suc-
cessful, automatically raises certain gques-
tions, among which are: (a) Whether or not
it is intended to be irreversible in mnature;
(b) Its fallure to deal with the central,
political issues underlying the Vietnam con-
flict, thus forecasting continued political and
military strife in South Vietnam even after
all Unlted States troops have been with-
drawn therefrom, and (c) Its fallure to
address itself to the developing and disturb-
ing polltical and mlilitary problems now en-
gaging our attention in such other nations
of former Indochina as Laos and Cambodia;
and

Whereas the President has repeatedly
pledged, as did his predecessor, that “we seek
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no wider war” in Southeast Asia and, fur-
thermore, has recently reaffirmed as a matter
of national policy the fact that, in his words:
“A political settlement is the heart of the
matter . . . (and that) is what the fighting
in Indochina has been about over the past
30 years”; and

Whereas the burden of United States ef-
forts to bring peace to South Vietnam and
to Southeast Asia, generally, whether those
efforts are to be successful or not, should not
fall solely on the President of the United
States, but rather should be a responsibility
shared both by the President and the Con-
gress of the United States; Now, therefore,
be it

Resolved by the House of Representatives
(the Senate concurring), That the Congress
hereby declares that it is the national policy
to avold any further enlargement of the
present conflict in South Vietnam and to do
everything possible to bring a just peace to
South Vietnam and to Southeast Asia gen-
erally, by virtue of a negotiated settlement
of the political issues now dividing the peo-
ple and the nations thereof; and be it further

Resolved, That the Congress hereby de-
clares its support of any and all efforts made
or to be made by the President, and encour-
ages further efforts on his part, to achleve
such a negotiated setflement, including ef-
forts to arrange a cease-fire in South Viet-
nam and surrounding countries and includ-
ing efforts to involve the United Nations in
whatever way can best encourage an end to
this war; and, pending any such form of set-
tlement, be it further

Resolved, That the Congress hereby de-
clares that it is the national policy to con-
tinue, on an irreversible basis, United States
troop withdrawals from South Vietnam and
adjoining areas, and be it further

Resolved, That it is the sense of Congress
that all American servicemen in South Wiet-
nam or adjoining areas should be withdrawn
from any and all participation’in ground
combat activities therein on or before May
1, 1971, except insofar as it may be necessary
for such troops remaining therein after such
date to defend themselves or their positions;
and be it further

Resolved, That it is further the sense of
Congress that all other American servicemen,
including those specifically engaged in com-
bat-support activites, should be withdrawn
from South Vietnam or adjoining areas on
or before July 1, 1972, and be it further

Resolved, That the Congress hereby reaf-
firms its constitutional right and responsi-
bility of consultation with the President on
all matters mentioned within this resolution,
and fully expect to be included in the deci-
slon-making process on all matters, now and
henceforth, affecting grave national deci-
slons of war and peace. :

Mr. Speaker, as you can see, the resolu-
tion reestablishes—as the primary goal
of our policy for Southeast Asia—the
search for a negotiated settlement of the
political issues now dividing the people
and the nations thereof, and it then goes
on to support the initiatives the Presi-
dent has already made in this connection
and encourages such further "‘new initi-
atives” in this direction as he may deem
fruitful.

Next, the resolution adopts “Vietnami-
zation"—pending such a settlement—as
a national policy, which is something
Congress has not yet done, and under-
takes to describe our military withdrawal
from South Vietnam under that policy as
being “irreversible” in nature even as
various administration spokesmen have
described it.

Finally, the resolution addresses itself
to the totality of our intention to with-
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draw militarily from South Vietnam and
sets forth the sense of Congress—without
attempting a mandate—as to the time-
frame within which that process should
be completed. In so doing, it retains for
the President the flexibility to maneuver
that he ought to have as Commander in
Chief, while at the same time giving him
some needed additional leverage in order
to “Vietnamize” the search for peace in
Saigon even as we are now seeking to
“Vietnamize’ whatever may remain of
the war, itself. .

Mr. Speaker, I have no illusions. I offer
no panacea—no “instant solution” for
our problems in Southeast Asia.

I have no particular pride of author-
ship in the resolution. I am not wedded
to its language, and it is obviously sub-
ject to improvement.

But I hope and believe I have offered
a reasonable and attainable legislative
suggestion that is wholly in line with our
basic responsibilities in the field of for-
eign policy—as well as something that,
prayerfully, might somehow advance
that desire for peace that is common to
the people of Southeast Asia and the
people of the United States, alike, .

I include the following supplemental
views:

SuPPLEMENTAL VIEWS
(By Representative Howarp W. RoBisoN, New

York, to accompany report. to the House

of Representatives by “the select com-

mittee on United States involvement in

Southeast Asia,” as filed for printing on

July 6, 1970, and referred to the committee

of the Whole House on the State of the

Union)

Although I was one of the sponsors of the
resolution creating a “Select Committee on
United States Involvement In Southeast
Asia,” and one of those voting for that reso-
lution as it passed the House on June 15, last,
I had not sought assignment to that com-
mittee. This was largely because I had cer-
tain reservations about what such a commit-
tee could really accomplish, certain doubts
about whether such a committee, when ap-
pointed, could be truly representative of the
wide differences of opinion so apparent both
in Congress and in the Nation relative to
what our role in Southeast Asia should be,
and certain fears that such a committee, like
other “fact-finding"” commissions before it,
would not be able, despite the best of in-
tentions, to take a fully-free, independent
and objective look at our situation in South
Vietnam and other pertinent parts of South-
east Asia,

However, when I was asked by the Minority
Leader to serve on the committee I felt ob-
ligated to do so—and to do so to the best
of my ability—while still recognizing the
inherent shortcomings in any such effort.

It was a challenging assignment, and
turned out to be a fascinating and personal-
ly valuable experience—an experience which
much after the nature of my own military
service In World War II, I would not want
to have missed but would not particularly
care to repeat.

Each member of the Committee, I belleve,
it can be said, entered upon his duties in
as objective a manner as possible; being
willing to work, and to work hard, at those
duties, and being hopeful, as well, that de-
spite all the ambiguities and contradictions
we knew we were to encounter we might
still return with something of value to report
to the House, and to the Nation,

I am proud of the way our committee—
and all of its members—worked at our as-
signment, Our Chalrman, “Sonny” Mont-
gomery, was a tireless, but fair leader; and
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each individual Committee member had a
free hand to do or suggest, whatever he
felt might be an effective means by which
to advance our overall efforts. To a large
extent, then, each of wus charted his own
course in Vietnam (and elsewhere in South-
east Asla)—sometimes singly and sometimes
as a “team” member—fanning out so as to
cover, in a way I believe no other such study
commission has attempted, more aspects of
the United States involvement in those areas
than any of us had originally contemplated.
We therefore have, Individually and collec-
tively, a uniquely large portfolio of notes
and information that—though each of us
might draw different conclusions  there-
from—ought to be of considerable value to
this House.

Also, by virtue of the method of opera-
tion we adopted, the information we have
rests, In my judgment, on a sounder and
more-objective basis for analysis than com-
parable information heretofore brought back
by other such study commissions. This was
possible because we dellberately avoided pub-
licity which might bamper our attempts at
fact-finding, and we also avoided situations
whereby a stage might be set for us to find
only such “facts” as someone desired us to
have. On most occasions, then, our drop-ins
on civilian and military personnel at Amer-
ican posts were just that: Drop-ins, with
little or no advance notice. Similarly, we
postponed the large, formal briefings such
a group could Inevitably expect—and also
needed somewhere along the way—until
after we had spent a good many hours out
“in the field,” 8o to speak, discussing mat-
ters with the subordinates of those higher-
ups who would eventually brief us, and
plumbing in a "“one-on-one” basis for the
personal opinions of diverse individuals, so
that when those formal briefings came, there
could be a real dialogue, rather than the
usual “one-way street.”

I thoroughly approved of this manner of
operation, but eriticism of our efforts, per-
haps Inevitable, has already come. One such
critic has declared that we had “too many
military briefings.” Whether we did or not is
a matter of opinion—but, in light of the fact
that we are, as a Nation, deeply involved mili-
tarily in Vietnam and indirectly so in other
parts of Southeast Asia, a substantial num-
ber of military briefings was unavoidable. In
any event, as a glance at the listing of in-
dividual or “team” contacts made by the
committee will show (which summary, I un-
derstand, will be made an appendix to this
report in its final form), the military brief-
ings were more than outnumbered by the
contacts we developed on a more personal
basis with a great number of individuals with
dramatically divergent viewpoints.

But, however this may be, the larger prob-
lem we encountered—and the area in which
1, for one, belleve we are subject to valid
criticism-—was in attempting to convert our
notes and our individual observations to suit-
able report form. In that connection, the
report we have submitted 1s—I regret to say—
woefully inadequate.

This is the fault of no one in particular.
It lies, instead, in the decision of a majority
of us—which decision I questioned—to try to
put our “report” together on the return plane
trip home, Our accumulated fatigue—both
mental and physical—contributed to the oh-
vious difficulties inherent in such a situation.
At best, what we could have hoped to do—
and what I believed we were attempting to
do—was to work, again individually and as
teams, at rough drafts of the various sections
or titles to be included in our final report. It
was my further understanding that these
drafts were to be put together for us by our
stafl people over the weekend following our
arrival back in Washington, and later taken
up by us, meeting in regular committee fash-
ion, to see If we could then put them In
final—and proper—report form. Instead of
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that, the so-called final “report’’ was filed for
us on Monday afternoon, July 6th. At that
time, so far as I know, few if any members of
the committee other than the Chairman had
seen the “report” in its entirety.

It is therefore inaccurate to state—I again
regret to say—as is stated in the introduction
to the report as filed, that it **. . . represents
a consensus of the views of the committee."”

At best, under the circumstances, the re-
port can represent only a rough consensus
of the views of some of the members of the
committee.

I regret this because our fallure to reach
for a broader consensus among ourselves can
only frustrate our desire to be of substantial
service to our colleagues. Perhaps, such a
consensus would have been impossible to at-
tain in any event, but we ought at least to
have tried since any;report of this nature
automatically loses much of its effectiveness
when it is accompanied by & plethora of indi-
vidual or supplemental views such as these
I now feel constrained to add to it:

THE ECONOMY OF SOUTH VIETNAM

In general, I approve of the matters and
conclusions as set forth in the report under
this heading.

Several times, different sources advised us
that, in their opinion, the urgent economic
problems faced by the government of South
Vietnam constituted a far greater danger to
its survival than any current military threat.

This economic crisis—centered around gal-
loping inflation—has its greatest impact In
Salgon and the other urban areas of South
Vietnam. In the “countryside”, many day-to-
day transactions are conducted by traditional
methods of barter, rather than for cash, and
“black-market” operations of the sort so
prevalent in and around Saigon are rare.

This contrast points out an important dis-
tinetion: In considering the overall problems
of South Vietnam, it is quite readily appar-
ent that Saigon is one part thereof, and the
“gountryside” quite another.

It is possible that our committee spent
too much time examining the problems of
the “countryside,” and too little attempting
to understand the true nature of Saigon’s
internal difficulties, many of which relate
back to the overwhelming presence the
United States has so long maintained there.
Our authorities in Salgon are wisely attempt-
ing to gradually reduce that “presence,” and
committee members who had been to South
Vietnam before commented favorably on the
vastly reduced numbers of American “GI's™
seen nowadeys on Saigon's streets. In an-
other section of our committee’s report—on
which I shall have no further comment—it
is suggested that American civilian person-
nel (including the personnel of contractors)
in South Vietnam should also be reduced.
Since most of these American civilians are in
and around Saigon, again, and the numbers
of them are all too apparent, I heartily con-
cur in that recommendation.

In any event, before I left for Vietnam
one of our other colleagues, not named as a
member of our committee but a fairly recent
visitor himself to Vietham, asked me to in-
quire as to whether or not it was possible
that, under existing programs, the present
government of South Vietnam might *“win”
the countryside while “losing” Saigon. It
would now be my observation that this is
altogether possible, given the rather appar-
ent success of the pacification programs in
the rural areas alongside the growing dis-
satisfactions and political unrest now cap-
turing dally headlines in Saigon’s news-
papers. But I left Saigon with the definite
impression that the Thieu-Ky government
has decided to take a calculated risk in this
connection—giving priority, wisely or no, to
an acceleration of the more rurally-oriented
pacification programs, while hoping in the
meantime to ride out the gathering political
storms centered in Saigon and the nation’s
lesser metropolitan areas.
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I would consider this to involve a rather
substantial risk—and, certainly, not one that
we should discount in attempting to look at
South Vietnam's immediate political future.
For the fact must be stated plainly: South
Vietnam's economic problems, and the social
unrest caused thereby, are already severe and
getting worse. Furthermore, those problems
cannot help but be accentuated by the grad-
ual American withdrawal. Strong measures
need to be taken by the Thieu regime if these
aggravated conditions are to be mastered,
and Ambassador Bunker and his stafl need to
work as cooperatively as possible with that
government—or its successor government—
to ease the economic pains of our withdrawal.
It will not be easy, and I am not particu-
larly sanguine about South Vietnam's ability
to find its way through to a state of “eco-
nomic health,” as our report puts it—but I
am not prepared to say it cannot be done.

PACIFICATION

As a member of the select committee, I
was particularly interested in this subject; 1
worked on this section of the report as filed
and, since most of what I submitted in this
regard was accepted by the other members,
only a few additional comments are now
needed.

I would like to preface those by saying
that one of the more-productive days I spent
in Vietnam was when John Paul Vann,
DEPCORDS in the IV Corps (the Delta) sec~
tion of South Vietnam, allowed me to accom-
pany him on a routine inspection trip by
automobile—and without military escort—
from Can Tho, where we had spent the pre-
vious night, down Route 4 some 160 miles to
the little city of Ca Mau, in An Xuyen Prov-
ince,

Vann is an  extremely Iinteresting and
knowledgeable man—regarded by some as
the “Billy Mitchell” of the Vietnam war,
for it was he who resigned his army com-
mission some years ago to protest the Army’s
strategy of trying to fight a war of insurgency
with a sledgehammer instead of a scalpel,
only to return to Vietnam to take an active
role in shaping the “pacification” program.
As we drove down Route 4, he spoke at length
of the Delta's war history. According to
Vann, 2 million of the Delta’s 7 million peo-
ple were under VC control 2 years ago, as
compared to only an estimated 167,000 now.
Even a year ago, no American in his right
mind would have attempted the trip we were
making, even in daytime, without a heavy
armed guard. Vann himself was ambushed
and wounded by the VC while travelling by
motor-bike down Route 4 only nine months
ago, Matters have steadily improved until
now—as I saw with my own eyes—most of
the residents of the Delta were living quite
normal lives.

This progress towards securing the coun-
tryside is all the more remarkable because
of the fact that “Vietnamization"—pacifica-
tion's corollary—is virtually complete in the
Delta, our ground combat forces having been
pulled out of action there nearly a year ago.
Some 23,000 U.S. milltary personnel still re-
main in the Delta—once the heartland of
the Communists’ entire efforts fo take over
the country—but they are performing strict-
1y a support and logistical function. With
Vann, I stopped at several local units of
CORDS (Office of Civll Operations and Revo-
lutionary Development Support)—as we
moved freely in and out of small cities and
villages, as well as provincial capitals, along
the way, I made a point of talking with as
many of the military and civillan “advisers’
in these units as possible on a *“‘one-on-one”
basis—out of Vann’s hearing—and was im-
pressed (as I was at numerous similar stops
on subsequent days in other part of South
Vietnam) with their sense of dedication to,
and satisfaction with, the job they were per-
forming. I particularly recall 4 young second
lieutenant with whom I talked in one small
district town (in Bac Lieu Province, I be-

27047

lieve) who, when asked by me if he thought
the pacification program was worthwhile
and had a chance of success, replied, “Yes,
8ir; very much so. We're making peace here,
Sir—not war."

Perhaps we are, finally, “making peace” in
South Vietnam in this fashion. Surely, this
shift away from a “body-count” objective
and towards the objective of trying to win
the “hearts and minds' of the countryside's
residents—through the several facets of the
pacification pregram—is a far sounder policy
than the 'big war” strategy we once pur-
sued, with its inherent if unspoken concept
of somehow thereby winning a “military vic-
tory” in and for South Vietnam.,

However, whether or not “peace through
pacification" is an attalnable goal or just
another illusion among the many from which
we have suffered throughout our tragic ex-
periences in South Vietnam, is still largely
an unanswerable question. I tend to think,
now, that—given enough time, and given
the full support of the South Vietnamese
government as well as of its people—a peace
of sorts can be brought in this fashion to
the people of South Vietnam.

But it will take additional time—and will
cost additional lives—and perhaps more pa-
tience on the part of the American people
than a majority of us are willing to give
to the difficult task of trying to put back
together a little nation that we have come
close to destroying in our former attempt at
“saving" it.

Pacification rests on a tenuous founda-
tion, of course, but on a sounder one than
we have previously attempted; a program
whose level of success will, by any system of
measurement, continue to go up and down
since we still face a highly-mercurial situ-
ation in Vietnam. But it is also a program
that—should the presently-favorable climate
for it in Vietnam somehow hold—just might
succeed.

VIETNAMIZATION

But pacification is only half of our policy
for disengagement from the conflict in Viet-
nam—the other half being *“Vietnamiza-
tion.”

For someone who believes as I have for
some time, that we have done just about
all we can, militarily speaking, for the peo-
ple of South Vietnam in their long struggle
for self-determination—and for someone who
believes, as I also have for some time, that
we should now leave them to their own de-
vices and determination, and in-depth study
of our progress at "Vietnamization” of the
sort we attempted could only produce mixed
emotions, at best.

As the committee report suggests, that
process is certainly “progressing " and it
would appear that, as the report also states,
*, .5 all levels of our military command are
planning to meet (the currently-announced)
withdrawal schedules.”

The committee did not seek a consensus—
which might have been impossible to
achieve—as to whether or not the Vietnami-
gation process could, and should, be ac-
celerated. Instead, it contented itself, in the
report, with merely noting that: “As far as
ground troops are concerned, America should
continue its withdrawal program at least as
fast as is now scheduled.”

At the risk of putting words in others’
mouths, I believe that several of us left
Vietnam convinced that this withdrawal
program, at least in the area of ground com-
bat, could and should be accelerated. I, for
one, fall into that category. There is no ques-
tion in my mind but that the military situa-
tion in South Vietnam today is better for
both the U.8. and the South Vietnamese
than as any .me since American units first
entered the war in the summer of 1865. In
addition, the BSouth Vietnamese fighting
units have undoubtedly gained new self-
confldence as & result of their role in the
Cambodian-sanctuary operation. The only
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thing that would appear to prevent us from
capitalizing on these facts is the new un-
certainty brought into the picture by the
external threat now to Cambodin, itself. Ir-
respective of this uncertainty, however, I be-
lieve it would be useful for purposes of en-
couraging the South Vietnamese people, and
particularly their political community to fi-
nally pull themselves together, if we were to
announce as soon as practicable further
troop reductions beyond those already now
scheduled to take place before next May 1st,

There is a risk in this, of course, just as
there has always been with regard to our de-
cision to withdraw from combat and turn
this war over to those who alone—albelt with
our logistical help—can win it. But I think
we should certainly aim more precisely at
being out of all ground combat (except in-
sofar as remaining U.S. units might have to
defend themselves) within a year from now;
and I also think that we should aim to
phase out the balance of our military sup-
port activities, except perhaps for a residual
group of advisers and logistical aldes, within
two years from now, rather than the three
or four years some of our military people
projected for us.

In this connection, I was especially im-
pressed with our Navy's procedures for turn-
ing their “in-country” mission over to the
South Vietnamese navy. These procedures
are described in the report under this title.
Admittedly, the Navy may have faced an
easier Vietnamization problem than either
the Army or the Air Force, but the Navy's
program Is now 80 percent complete and will
be fully completed by December of this year,
with the exception of larger combat ships
and the completion of training of SVN navy
personnel to take over maintenance and op-
erational, procedures. Navy, thus, is now
nearly out of the "“combat business™ in Viet-
nam, as evidence of which stands that fact
that only some 20 percent of the over 225
assault craft taking part in the Mekong
portion of the recent Cambodian operation
were USN vessels. Surely, there is something
here that both our Army and Air Force peo-
ple might endeavor to copy.

There are still other ways by which the
process of Vietnamization could, I think, be
accelerated. One of the things I shall always
remember about my ride down Route 4 to
Ca Mau is seeing U.S. Army Engineer units,
and personnel, working on repairing and re-
building portions of that heavily-travelled
highway in the noon-day heat and humidity
while South Vietnamese natives lay in their
hammocks—during their customary “‘siesta™
time—on the front porches of their homes
along that road. There are many paradoxical
things about this war that future historians
will puzzle over—including the fact that we
were drafting young Americans to fight and
die in it long before the nation we sought
to help had instituted its own system of
military conseription. But it is equally para-
doxical for us to draft young Americans to
spend & year of their lives in Vietnam work-
ing with pick, shovel and rake at building
roads for the South Vietnamese—who are
by no means a lazy neople. I can well under-
stand why our Engineers cannot turn heavy
road-bullding machinery, complicated to
operate, over to untrained South Vietnamese,
But there is no reason why we cannot hire
Bouth Vietnamese, who need the jobs any-
way, to take over the manual labor that our
people—here and elsewhere in Vietnam—are
doing, and thus reduce our need for con-
tinuing to send draftees to work, if not to
fight, in Vietnam.

One final word about the Vietnamization
process; It could well be that we have so
“Americanized” the South Vietnamese Army
that it cannot, at any foreseeable time, be
maeaintained by the people of South Vietnam.
The question needs to be asked: “Have we
so re-made ARVN in our own Army's capable
but elephantine image, with its long longis-
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tical tail and its expensive array of equip-
ment, as to make it impossible for the South
Vietnamese to carry on ‘their' war, if need
be, In a way compatible with Vietnamese
capabilities and resources?"

The question s worth pondering, and 1t is
one that deeply concerns the responsible
senior staff officers of the Vietnamese Joint
General Staff with whom I talked. They re-
alize they simply cannot afford to continue to
fight, after we have gone, in the same ways
we have, even with such material and eco-
nomic assistance as they hope we may still
provide.

Unless, then, we are prepared to commit
ourselves to a support function in South Viet-
nam longer than I think we are, and if dis-
engagement on our part is intended to be
something more than a simple abandonment
of the responsibilities we assumed, wisely or
not, for South Vietnam, some redefinition of
“Vietnamization” along these lines ought to
be attempted.

It would also be helpful for us to better
understand the Vietnamese attitude towards
this program. As best I could determine,
most of them accept it as being both inevi-
table and irreversible, But several of them
reminded me that, while the program por-
tends the end of the war for us, it.also as-
sumes that *‘their” war will go on.

S0, in trying to decide if "Vietnamiza-
tion" has a good chance of success as “Pacl-
fication” now seems to hawve, we ought also
to attempt some broader redefinition of
what we really mean by “Vietnamization.”

The most disturbing finding of all I made
in Vietnam was the fact that both sldes now
seem to be digging In for a protracteéd war—
and I think all will agree that the Vietnam-
ese, both North and South, have for far too
long suffered under the burden of war.

Can we call “Vietnamization” a success if,
in the end, it merely prolongs that suffering?

Personally, I do not think so—and this is
why I asked President Thieu, when we had
our audience with him, if he did not think it
was time to make some “new initiatives” to-
wards peace. His reply was the miore or less
standard oné to the effect that his govern-
ment was ready- to negotiate with the other
side, on anything, at anytime, but that all
such overtures thus far made have fallen on
deaf ears, Since that time, Secretary of State
Rogers has had hHis own audience with Presi-
dent Thieu, and President Nixon has named
David K. E. Bruce to head the United States
delegation at the near-comatose Parls peace
talks. What all this may portend, no one can
say, but one of the more-interesting discus-
sions I had in Saigon was with Mr. Tran Van
Tuyen, a local attorney, a member of the
Vietnamese delegation to the 1954 Geneva
Conference and later a 3-year political
prisoner under the Diem regime, who told
me: “II ‘Vietnamization® is only & war
strategy and not at the same time a peace-
seeking method, it is also a myth among the
many that have marked the American in-
volvement in Vietnam, and the biggest myth
of all.”

CAMBODIA

The commitiee report comments at length
on the overall Cambodian situation, but in
very general terms, and refers but briefly to
“the evident success of the sanctuary clear-
ing operation”"—something which I believe
individual committee members have sepa-
rately termed an “outstanding success.”

For my part, I am perfectly willing to ac-
cept as fact the committee’s conclusion that
the sanctuary operation was, strictly speak-
ing, a “success.” Surely, 1t has bought time
within which both the Pacification and Viet-
namization programs can go forward and,
almost equally surely, it will result in sub-
stantial savings in American lives. This latter
thought was uppermost in the minds of those
American boys who took part in this opera-
tion as I discussed it with them at two dif-
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ferent locations just inside the Cambodian
border. None of them, it deserves to be noted,
had any doubts about the necessity and jus-
tification for the effort they were making.

I did not expect to find otherwise, but
this is as good a point as any to make one
other observation: Whether this war 1s right
or wrong for the United States, and regard-
less of the concerns so often expressed at
home these days about thée motivation and
moral fibre of our younger generation, this
war will stand as a testament to the fortitude
and courage of those young Americans who
have fought in it. They have done so often
against thelr wishes, and yet they have been
willing to perform to the best of their ability
whatever mean, difficult and dangerous task
we assigned to them—in the face of vast
uncertainties at home about their mission.

Through their sacrifices, we have learned
(or should have learned) in Vietnam some
lessons about revolutionary warfare and
about the limitations of our own power, One
can accept the Cambodian-sanctuary opera-
tion as being consistent with what we have
thus learned, and one can welcome its short-
term military benefits; but, at the same time,
we need to understand that those benefits
which may now permit us a Iaster rate of
disengagement from Vietnam have also un-
intentionally created a climate in Cambodia,
itself, that could lead to an even-greater in-
volvement on our part in the tangled affairs
of Southeast Asla,

The Cambodian situation, when we looked
at it, was too fluid a one for immediate pre-
scription. All of us who visited Phnomi Penh
came away filled with concern for Cambodia’s
future, and with feelings of deep sympathy
for the Cambodian people. I am sure we all
wanted to help them in some way—and I be-
lieve we should, to a limited extent. But, if
the lessons so dearly bought for us in Viet-

‘nam are to mean anything, we must remem-

ber that we cannot go on trying to prop up
government unable to defend themselves, or
people unwilling to fight for their own free-
doms; and we must try to keep Cambodia in
proper prospective by recognizing the fact
that we have nothing remotely resembling
a "‘vital” interest in its future except insofar
as keeping it out of enemy hands serves our
purposes in Vietnam.

If this sounds unduly harsh, I regret {t—
but relief for the beleaguered Cambodians
must come from some other source than
direct U.S. assistance. It was to drive that
point home that some of us talked with Dr.
Thanat Khoman, Thailand’s distinguished
Foreign Minister, at Bangkok, while others
of us flew to Djakarta and Singapore to pur-
sue—as the United States must pursue—
whatever possibility for restoring peace and
security to Cambodia may yet come from
the so-called “Djakarta Conference” of last
May 16th and 17th. In neither instance could
we find reason for optimism—a subject on
which T understand the Hon. Hastings Keith
(a member of our committee) is submitting
separate views in which I express my interest.

There are numerous other matters to which
I would also like to address myself, including
the findings made by two members of our
committee at the Con Son Island prison—
which matter has since become one of unfor-
tunate controversy. But I have sought to con-
fine myself, in these supplementary remarks,
to the main factors as I saw them that help
define our current situation In Southeast
Asia and, however dimly, our future there.

Since my return from this extended in-
spection trip, I have often been asked if any-
thing I heard or saw during its course had
caused me to change my views.

The answer—as best I can find one—is
“No,” though in saying that I recognize full
well that most of us now only see Vietnam
through more or less thick veils of precon-
ceived ldeas that tend to obscure the true
facts for us,

Besides which, at the *'press-conference-
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in-reverse’ we had with American newsmen
in Saigon, one of them said a “fact-finding”
commission such as ours could find in Viet-
nam whatever “facts” it wanted to confirm
whatever it already believed.

I suspect that is true. I have tried to guard
against any such tendency, and I now submit
these views to my colleagues for such value
as they may have to them, with the assur-
ance that they are objective as I can make
them.

Mr. SCHWENGEL. Mr. Speaker, will
the gentleman yield?

Mr. ROBISON. I yield to the gentle-
man from Iowa.

Mr. SCHWENGEL. Mr. Speaker, I
have listened avidly to the gentleman’s
dissertation. I have read every word of
the report by the committee of which
the gentleman was a member. I had a
special interest because I led a group of
independent observers two and a half
years ago to Vietnam, and we came back
and made a report to the President, then
President Johnson, and to the Congress.
We have continued our interest in this
problem. We have returned and we are
about ready to make our report to the
President, who asked us to return and
make evaluations and comparisons,
which we will do.

I want to say, Mr. Speaker, that the
findings of this committee largely con-
firm what we have found and altogether
reflect the deep concern on our part, and
I think we are reflecting the concerns
of our people.

Here again, we have heard a very fine
presentation of the problem as the dis-
tinguished gentleman from New York
has seen it.

In our report we will point out once
again the lack of policy in Vietnam, the
lack of understanding of what is our
true objective over there. To use a para-
phrase from an old friend of mine that
I worship in history, who once was Presi-
dent, Abe Lincoln, “My policy seems to
be to have no policy.” That seemed to
serve that interest he was thinking of,
but it does not serve this interest.

One of our problems in Vietnam is
that we have no real policy. We can find
in the record some 13 different reasons
why we are there, pronouncements by
the State Department, and by former
Presidents, and the current President.
We will make a special note of this and
call for an enunciation of a policy, and
we will suggest one.

We will also deal with some pluses over
there, and I am sure the gentleman saw
them. In the field of education, especially
the first five grades, we were thrilled to
find out that the average daily attend-
ance of the boys and girls in school, who
were in the age groups in grades one
through five, has increased from 400,000
t02,300,000. That is a magnificent contri-
bution to education.

The quality of that education was not
equal to what it could have been, and
should be; and eventually will be. I think
they are working on this guestion of qual-
ification, but we seem to have fallen off
in that and have not followed through
sufficiently with the high school program
or institutions of higher learning.

We will make a special note of the fact
that we lack emphasis greatly in the field
of agriculture. Out of South Vietnam'’s

CONGRESSIONAL RECORD — HOUSE

population, 70 percent are identified with
farming, but there are only 406 students
taking agriculture in colleges.

There is a woeful lack there.

We will report a plus where we have
moved in with extension servieces, with
some people from Towa, and many States
in the union, doing magnificent work
there to help the people improve their
farming techniques, and the use of ferti-
lizers, and the improvement of proce-
dures. The use of new varieties of rice in
some instances can quadruple produc-
tion. All these are pluses.

We noted with regret that the Thieu
government is pulling back on this pro-
gram.

We think this is unfortunate.

We noted pacification. I believe this
area of pacification is the real answer to
the problem over there. I was glad to hear
the gentleman say this. Our feeling was
that this name was uniortunate. It was
not accepted by the Vietnamese. Some-
how or other, we still use it. We are going
to suggest a substitute title, that it is a
program to bring stability, security, and
progress to these people, who need this
most of all.

I believe that we need to increase our
involvement here in Congress, and the
concerns of the gentleman from New
York and the chairman of his committee,
the gentleman from Mississippi (Mr.
MoxrTcoMERY) and all the others of this
team, that took them beyond the call of
duty in their work there has made a
magnificent contribution to'a better un-
derstanding of this problem.

We cannot solve the basic problems
unless we have a better understanding
of them. I commend the gentleman for
his insight.

I assure the gentleman I will consider
very seriously the resolution to which he
has referred. It has some pertinent
“whereas’ clauses which ought to be con-
sidered and which zero in on the prob-
lem.

Again I commend the gentleman.

Mr. ROBISON. I appreciate the com-
plimentary remarks of the distinguished
gentleman from Iowa. I know he has
been deeply concerned with this whole
issue and with the need to develop a
clearer United States policy with respect
to our future in Southeast Asia. I am
sure we all look forward to the report
that he and his colleagues will present
to us on their separate trip to Southeast
Asia.

Mr. MONTGOMERY. Mr. Speaker,
will the gentleman yield?

Mr. ROBISON. I am delighted to yield
to the distinguished gentleman from
Mississippi, the leader of our select com-
mittee and one of the finest leaders I
have ever known.

Mr. MONTGOMERY. Mr. Speaker, I
thank the gentleman for his very kind re-
marks. I might say that, as chairman of
this select committee, one of the great
pleasures I had was having the genfle-
man in the well on our committee. He is
a dedicated person. He has a certain type
of wit about him which makes it very
easy to work with the gentleman. He has
the ability to express himself.

Mr. Speaker, he has the ability to ex-
press himself in writing, and he had a
lot to do with the writing of our report.
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- I might say that the remarks of the
gentleman today were outstanding. I
hope the Members who were not pres-
ent here will have the opportunity to
read this special order in the CoNGRES-
SIONAL RECORD,

The gentleman pointed out that our
findings at Con Son Prison, where there
are the so-called “tiger cages,” have per-
haps overshadowed our report, and that
other parts of the report were over-
looked. This is certainly true.

It is rather sad that this would hap-
pen; that one part of the trip would
overshadow other parts of the trip. I
hope the Members, and the press, and
the people of this country will look at the
rest of the report, for Members such as
the r entleman in the well exposed them-
selves day after day to the dangers of
Vietnam and the other countries of
Southeast Asia to try to bring back a
constructive, valuable report.

I might say to the gentleman in the
well, as he stated in his supplemental
remarks in the report which we sub-
mitted to the Speaker and to the Mem-
bers of Congress, that probably the re-
port was submitted too quickly, and that
Members of this Select Committee did
not have the opportunity to leok at the
report before it was filed.

The gentleman is absolutely right in
what he said. I take the responsibility.
For some reason, Mr. Speaker, I felt that,
as soon as we got back, this report should
be submitted to the House of Repre-
sentatives, because it would become old
if one waited too long.

I am not looking for any comment
from the gentleman, but I really accept
the responsibility. I believe it would have
been a better report if I had waited until
we could have had all the Members look
at the report. However, there was a driv-
ing force, and, I felt we had to submit
it as soon as possible.

As the gentleman knows, and the
other gentlemen know who were on
the committee, we did begin work on
the report as soon as we boarded the air-
plane. We worked on it for 2 days before
we came back to the United States. But
I wish we had taken the gentleman’s ad-
vice and delayed the report.

Mr. ROBISON, If the gentleman will
permit at this point, as I am sure he
knows I intended no criticism of the dis-
tinguished chairman in making a refer-
ence to the haste with which the report
was filed in my supplemental views. The
circumstances surrounding our return,
and the fact that this was the 4th of
July weekend and, as the gentleman
from Mississippi was well aware, as soon
as we arrived back in Washington we
were all going to go to the four corners
of this Nation and he might not see us
again for 3 or 4 days, and then with the
interest of the news media in what we
had to say, along with his inability to
sit on our tentative conclusions for 3 or
4 days, that these are all circumstances
that I understand full well, I tell my
friend. I think, though, if we could have
had different circumstances in which to
take time to try for a broader consensus,
we might have found it in several areas.

Mr. MONTGOMERY. I appreciate the
gentleman’s comments. I think probably
other committee chairmen could learn
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from the experience I had as a commit-
fee chairman in our work as a committee.
It was really a much harder trip than I
had anticipated. I think the decisions
that were made, with the approval of
the committee, and the proposals that
I recommended to them were basically
sound for the first 10 or 12 days. How-
ever, after that Mr. Speaker, vou be-
come tired and you board the airplane
and come back. So, probably, I would
recommend to other committee chair-
men that they not be too hasty in issuing
their report to the Congress, but to take
perhaps a week's time before they sub-
mit it. I am glad that the gentleman
brought up this special order. There is
a tendency in the Congress, and in the
leadership, perhaps, as well as in the
people in this country to overlook the
war in Vietnam, but it surely is not go-
ing to go away. We have to face this
issue, and we think in our report we have
given some basic information necessary
to help us face up to it.

Mr. Speaker, I will move along, be-
cause I know that there are other Mem-
bers who wish to comment. We can all
learn something from our committee. We
probably stayed longer in Southeast
Asia than any other type of congres-
sional committee.

Mr. ROBISON. We also probably
worked harder than any other congres-
sional committee that ever visited that
part of the world.

Mr. MONTGOMERY. I think so. I
think when you stay only 3 or 4 days in
a counfry such as South Vietnam where
we are deeply involved that that is just
not enough time. You need at least 10

days in a country like South Vietnam.

I also want to mention that when we
broke up into teams, this was a worth-
while experiment. Mr. Speaker, our 12
Members did not go around as one unit.
We broke up into teams, and covered

much of Southeast Asia. Mainly we
covered South Vietnam. Then we sent
one team to check on another team. I
think it worked rather well, and I hope
that other committees will look at what
we did. This is all in our report.

I would caution such “select commit-
tees” in the future to be careful in pick-
ing staff members. Spend a lot of time
on that. It is very, very important. If you
do not select the proper staff people, you
might become involved where you should
not be involved. When you work as hard
as we did the people should get the facts
from the members of the committee and
not from a staff member, who is seeking
his own ends, and his own gain.

I am sorry the gentleman did not
refer our military’s problems regarding
narcotics and marihuana as described in
the report. The gentleman worked very
hard on that. I know in the report we
said that 30 percent of the American
servicemen in Southeast Asia or who are
in South Vietnam, at one time or another
have participated in the smoking of
marihuana and the use of narcotics. We
spelled it out, and this is very important.

Mr. ROBISON. If the gentleman will
permit, that was only an estimate, be-
cause no one has any very good figures
on this. No statistical studies have been
made. However, I think it is fair to say
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that about 30 percent of our U.S. service-
men in Vietnam have, at least, experi-
mented with marijuana or some other
drug, and that this is about as close as
one could come to the probable facts.

Mr. MONTGOMERY. Mr. Speaker, if
the gentleman will yield further, moving
to Cambodia, I think it was the consen-
sus of the committee—I would say nine
or 10 of the 12 members agreed—that,
certainly, we did not need to send any
ground troops into Cambodia, but that
military aid and financial assistance
would certainly help.

In closing, I would say I have not had
the proper opportunity to study the
gentleman’s resolution, but I have found
his work to be thoroughly thought out,
and I hope to have an opportunity to
study and take a real hard look at the
resolution that the gentleman is sub-
mitting.

Mr. Speaker, I thank the gentleman
for yielding to me and I especially appre-
ciate the gentleman taking this special
order.

Mr. ROBISON. I thank you very much
Chairman MoNTcoMERY. It was a pleas-
ure to have been able to partici-
pate in this effort and, as I stated earlier,
no one could expect to have a finer leader
than you. Further, though I do not par-
ticularly hanker for another trip to
South Vietnam, if we do go, I would just
as soon have you lead us again.

Mr. McCLOSEEY. Mr. Speaker, will
the gentleman yield?

Mr. ROBISON. 1 yield to the gentleman
from California.

Mr. McCLOSKEY., Mr. Speaker, I am
impelled to note that the discussion to-
day, as the gentleman in the well says,
points out a very great problem between
the executive branch and the Congress
of the United States, in that the Com-
mander in Chief has contrel over the
Armed Forces of the United States, and
that we cannot impose our tactical or
strategic decisions upon him. But, on
the other hand, we have the major re-
sponsibility, a constitutional responsi-
bility, to fund the standing Army of the
United States, and to face our con-
stituents every 2 years to justify that
funding.

With respect to the gentleman in the
well—can all our ground combat troops,
in effect, be out of action by May 1, 1971,
and all other troops out of Southeast
Asia by July 1, 1972? 1 would anticipate
that this rate of withdrawal differs from
the President’s plan of withdrawal,
though it is consistent with some of the
comments in the supplementary views to
the committee report to the effect that
withdrawal might be accelerated at a
faster rate than now being conducted?

In looking back at the program that
the President has followed, it seems, in
the first year since he declared a policy
of withdrawal in May of 1969, that he
withdrew approximately one-fifth of the
549,500 troops in South Vietnam that
were authorized at that time by with-
drawing 115,000 from Vietnam by the
month of March 1970, and indicating that
he would withdraw an additional 150,000
by May of 1971. This would leave ap-
proximately 284,500 men in Vietnam by
May 1 of next year.
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I want to ask the gentleman in the
well; if we were to withdraw all ground
combat troops from Vietnam by May 1,
1971, if the gentleman could indicate,
approximately, what are the numbers of
men involved in addition to the 150,000
that the President has announced that
he will withdraw?

Mr. ROBISON. Well, to attempt an
answer to that would require deeper re-
search, I believe, than our select com-
mittee completed during the course of
our investigation.

But, it is my understanding—and 1
stand to be corrected on this—that, once
the 150,000 additional troops which the
President has proposed be brought out
between now and next May 1 are out,
we would have about 85 percent of all our
ground combat troops out of Vietnam.

I think this is the intention behind
President Nixon’s promised additional
withdrawal. Does the gentleman have a
different interpretation?

Mr. McCLOSKEY. No. I have not tried
to interpret the announcement of the
President, but it seems to me that, in a
checkup of our strength in Vietnam, ap-
proximately one-fifth of our troops were
included in the so-called maneuver bat-
talions, the “striking forces,” and the
carrying on of combat against the Viet-
cong and the North Vietnamese, or about
a four-to-one ratio of support troops to
combat troops, so I have used the figure
of approximately 110,000 combat troops
as opposed to 440,000 support troops.
And, in the first withdrawal of the Presi-
dent—the 115,000 troops—there was a far
greater ratio of combat to support troops.
So, it seems highly possible to me that
the President’s plan in withdrawing most
of the combat troops by May of 1971

Mr. ROBISON. If the gentleman will
yield there, there are some logical rea-
sons behind this, of course; centered,
largely, around the fact that the train-
ing of South Vietnamese to replace our
servicemen in artillery support, or in
air support, and these kinds of efforts,
are matters that require additional train-
ing time.

You can replace a ground combat sol-
dier much more easily, and much more
quickly, than you can train helicopter
pilots. I think this is part of the Presi-
dent's problem and our problem in try-
ing to arrive at how many of our service-
men we can get out in a year or two
from now.

Mr. McCLOSKEY. Let me ask the
second question, if I may:

Based on the reports we have had from
the Committee on Appropriations, and
the Secretary of Defense, it was my un-
derstanding that we estimated, for the
fiscal year ending June 30, 1969, that that
budget included about $30 billion ex-
pended in Vietnam. The following year
that ended just recently, June 30, 1970,
we had an estimate of $33 billion in Viet-
nam, and for the present fiscal year end-
ing June 30, 1971, the estimate has been
that approximately $17 billion would be
expended in Vietnam, which would give
some indication that if the withdrawal of
115,000 men—with roughly 50 percent
combat troops—did reduce the budget by
some $7 billion, then the reduction of
another 150,000 this year would produce




August 3, 1970

a further reduction of an additional $6
billion.

I am wondering, since we face the de-
fense appropriation bill coming before us
in the next 30 or 60 days, if the gentle-
man in the well has any indication, or
estimate, as to how much this year’'s
budget might be reduced if we were will-
ing to accelerate the withdrawal of
troops from Vietnam as the gentleman
proposes during this fiscal year.

Mr. ROBISON. My resolution, I might
say to the gentleman, does not address
itself to numbers at the moment now. It
addresses itself to bringing out, first, our
ground combat troops, as I have men-
tioned, and then bringing out all other
combat or combat-support troops by
July 1, of 1972.

The fiscal year the gentleman is ask-
ing about, I take it, is the current fiscal
year, the one that ends June 30 of next
vear. If we are only going to accelerate
the withrawal of a few more ground
combat soldiers during the balance of
that fiscal year, I doubt that the finan-
cial impact on the 1971 budget would be
very great. But, in the ensuing fiscal year,
if we could so encourage the President
and if we could, in fact, accelerate the
withdrawal of our other combat-support
troops from Vietnam, it would seem clear
to me that the effect on that fiscal year's
budget would be quite substantial.

Mr. McCLOSKEY. If I might ask one
or two other questions; the essence of
the gentleman's conclusion, if we were to
assume that the President withdraws
over 265,000 men during the first 2 years
and, yet, leaves 284,000 men in Vietnam
as of May of 1971, if this were to be ac-
celerated so that all of our troops would
be out, in essence, in 2 years rather than
what would appear to be about 4 years
under the President’s program, this would
indicate that the missions of Vietnamiza-
tion and pacification, in the gentleman's
opinion, could be accomplished just as
easily in 2 years as in 4 years?

In the committee’s consideration of
what those tasks are—for American
troops in Vietnam today—there is, first,
the training of the South Vietnamese,
with the recognition that we have been
training South Vietnamese since 1960
and that, presumably as a result of the
Cambodian operation and the increased
morale and experiences of the South
Vietnamese, we would finish their train-
ing just as easily next year as we could
in the ensuing 3 years; is that a correct
assumption?

Mr. ROBISON. Is it basically a cor-
rect assumption, although I do not know
if anyone has addressed himself to the
Iong-range problem of what kind of air
support the South Vietnamese might
need if they are going to survive as an
independent and free society.

I do not think anyone has ever ex-
pressed any intention, on behalf of the
U.S. Government, to train South Viet-
namese pilots, or to give the Government
of South Vietnam long-range bombers
such as those that we have used, let us
say, in the bombing of the Ho Chi Minh
Trail, or portions thereof.

Mr, McCLOSKEY. If the gentleman
could comment on this—from conversa-
tions with the gentleman and other
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members of the committee, it is my un-
derstanding, so far as combat-infantry
training and artillery training of the
Vietnamese is concerned, that the Viet-
namese have reached such a point of
competence that we would feel it is safe
to leave them to their own training pro-
grams and such combat readiness as they
have thus far achieved?

Mr. ROBISON. I think so. Certainly, I
think they have established a good deal
more confidence in themselves by their
showing of competence in the Cambodian
operation.

I think we ought to dwell on this at the
moment in order to encourage them now
to take on more of the burden of com-
bat, and to do it far more rapidly than
they now seem to be prepared to do.

I remember one American newsman,
Keyes Beech, who has been in Saigon a
long time, telling us that he had been a
“hawk” from the beginning, with respect
to Vietnam, but that now he felt that
the Vietnamization program ought to be
accelerated. In his words, it was time to
“get a little nasty” with the people of
South Vietnam—the point being, I think,
that we need to encourage them to “pull
up their socks,” so to speak, and to begin
to “swim”—as we think now they are
ready to swim on their own.

Mr. McCLOSKEY. To go to the matter
of communications and logistics train-
ing—does the gentleman in the well, or
anyone on the committee, have any in-
dication of how long American troop-
training capacity may have to remain in
Vietnam in order to bring the South Viet-
namese to a level of communication and
logistical capacity to conduct the war
without an American troop presence?

Mr. ROBISON. I think the gentleman
is getting into an area in which I am not
personally competent to respond.

Perhaps my friend, the gentleman from
Idaho (Mr. HaNSEN), or the chairman of
our committee wishes to comment on
this.

Mr. MONTGOMERY. I do not really
think such a time has been set by the
American forces, logistically, or for the
Air Force—either one.

However, I would state to the gentle-
man from California that I was greatly
impressed with the advances, not only
that the ARVN froops had made, but
also by the Air Force of South Vietnam.
This was my fourth trip over there.

I think, probably, we are underesti-
mating the time that we can bring
Americans out of South Vietnam. How-
ever, I do not see any time when we can
be able to bring Americans out com-
pletely. I think, probably, we will have to
provide some type of logistical and tech-
nical advice for some time to come in
South Vietnam.

I am probably not giving the gentle-
man a definite answer to his question,
but I would certainly say that in less
than 4 years, and somewhere between 2
and 3 years that the South Vietnamese
Air Force could be capable of taking over
all combat operations—and the ARVN
forces in less than 2 years.

Mr. McCLOSKEY. I thank the gentle-
man.

Mr. Speaker, I would like to commend
the distinguished chairman of the com-
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mittee and also the gentleman now in
the well.

I think the committee, in its report,
has well justified our investment of time
and funds in making this particular
investigation.

I have been struck by the fact that the
Congress of the United States does owe
its constituency an intelligent evalua-
tion as to how our money is being spent
on defense, today, and particularly in
Vietnam.

I think the report of the committee
throws a good deal of light on the delib-
erations that we will undertake next
month, and perhaps the following month,
on the allocation of further moneys to
Vietnam.

This brings me to the last question to
the gentleman: There has been mention,
in the committee report, of the need to
replace our diminishing military pres-
ence with increased financial assist-
ance in order that the South Vietnamese
Government may, hopefully, handle its
domestic economy and problems. I note
that, in the pacification program last
year, to 10,000 or more villages in South
Vietnam we paid the equivalent of about
$10,000, or slightly less than that, to each
village which would conduct its own
civilian government—which is a major
injection of U.S. funds into the civilian
economy of Vietnam.

I am wondering if the gentleman, or
the committee in its deliberations,
reached any conclusions as to when the
last American troops are withdrawn,
what the level of American economic as-
sistance should be; whether it is in the
$3- or $4-billion-a-year level, or just
what that sum might be?

Mr. ROBISON. The gentleman is ask-
ing a series of questions that point up,
I believe, one fallacy of Vietnamization
as a policy, if that is the only policy we
are to have. The gentleman has been
asking me—What is Vietnam going to
cost us in the future? How many men
will we need there? How much support
will we have to give South Vietnam in
future years?

The main thrust of my remarks,
earlier, and also the thrust of my com-
ments with regard to Vietnamization in
my supplementary views, was to the ef-
fect that Vietnamization, standing by it-
self, is not a very good policy unless we
are prepared, as I think the gentleman
would agree, to go on for years watching
the people of Vietnam continue to quar-
rel and to fight among themselves, and
unless we are also prepared to go on giv-
ing substantial military and economic
assistance to the people of South Viet-
nam, if it is to continue to be an inde-
pendent nation, so that they can con-
tinue to carry on this particular conflict.

What I think is really needed, and
what the thrust of our policy should be—
and our primary objective should be—
is to produce a just peace through a
negotiated settlement. Then the burden
of our continuing assistance to South
Vietnam would be, I should think, in the
economic areas; in trying to help them
rebuild their nation that we have come
so perilously close to destroying.

Mr. McCLOSKEY. Let me ask this
question. I agree with everything the
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gentleman has said, both in his report
and here today on the floor. But how
can we expect the North Vietnamese to
be willing to negotiate a just peace at the
same time as we accelerate our with-
drawal from that country?

Mr. ROBISON. It seems to me that
there are conditions prevailing in South
Vietnam, and in their divided political
structure, which could be improved upon
if we could only convince the people of
South Vietnam that we were, indeed,
prepared to go home; that we were going
home by a rather certain date, much
closer than they presently anticipate is
to be that date; and that, out of this,
would come some social and political re-
forms and, thus, some additional
strength to South Vietnam; then, as the
people from the North watched this de-
velop, over the next year or so, it might
encourage them to seek a settlement of
this long-standing dispute because, oth-
erwise, they are going to face a failure, I
think, of their intention to take over
in the South.

Mr. McCLOSKEY. If T understand the
gentleman correctly, it is implieit in what
the gentleman has said that, as the U.S.
presence diminishes, and the South Viet-
namese will to fight and to reach a just
peace on its own part increases, as of ne-
cessity they must, as we withdraw

Mr. ROBISON. As they get closer to-
gether politically, and economically, and
give evidence that they will begin to solve
their own internal problems—Yes.

Mr. McCLOSKEY. Then it might im-
pose a greater pressure on the North
Vietnamese to make reasonable conces-
sions than if we continue to fight this
war, if we place the major burden of this
war on the South Vietnamese.

Mr. ROBISON. That is about it.

Mr. McCLOSKEY. Then I want to ask
a final question which has been on the
minds of many of us. Beyond the final
withdrawal of American troops, what
would be the American posture in the
event the North Vietnamese are then un-
willing to return, in good health, the
American prisoners of war?

Mr. ROBISON. That is a very disturb-
ing question to me, and one I long con-
sidered in preparing the language of my
own resolution. Particularly, I pondered
over whether or not I ought to attach
proviso to the effect that we would not
withdraw totally until all our prisoners
of war had been safely returned to us;
that is, that all of our men who are pris-
oners of war in the north had been re-
turned to us.

I think, if the gentleman will permit,
that this is a matter to which Congress
has addressed itself at considerable
length otherwise, and that the President
is doing about all he can in this regard
at the moment. I think we will have to
find a solution to it before we come home,
but to attach this to a policy of coming
home would, I think, be a mistake.

Mr. McCLOSKEY. I would have to
concur in that comment of the gentle-
man. When I first ran for the Congress
about 3 years ago, I suggested that our
policy should be withdrawal over a 2-
year period of time, which is precisely
the gentleman’s proposal here today. It
seems to me, however, with respect to our
prisoners of war, that we cannot make

CONGRESSIONAL RECORD — HOUSE

as ascondition of our withdrawal that the
North Vietnamese return these prisoners
of war, because this would be asking for
a concession at the same time that the
gentleman suggests there be a turning
over of the resolution of Vietnam and its
government and its war and its peace to
its own people.

But I would like to offer for the con-
sideration of the gentleman, and the
Heuse, the possibility that 30 days after
the last American has withdrawn from
Vietnam, we should make it very clear
to the North Vietnamese, if our prison-
ers of war are not returned in good
health, 30 days after withdrawal, we
would then authorize the President of the
United States to take such action as may
be necessary, and to use such weapons as
he might choose, to obtain the release
of our rrisoners of war.

Mr. ROBISON. I thank the gentleman.

TRIBUTE TO PRESIDENT GUSTAVO
DIAZ ORDAZ OF THE REPUBLIC OF
MEXICO

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Texas (Mr. pE LA GARzA),
is recognized for 30 minutes.

Mr. pE 1A GARZA. Mr. Speaker, on
December 1 of this year, Mexican Presi-
dent Gustavo Diaz Ordaz will surrender
the reins of government to newly
elected chief of state Luis Echeverria
Alvarez, and thus climax 6 years of de-
voted service to his nation. Today, I
wish to take this opportunity fto honor
President Diaz Ordaz and to pay trib-
ute to the outstanding contributions
which he has made to his beloved Mex-
ico.

The stature of the Mexican nation
today must surely invoke pride in the
hearts of her citizens. In the last four
decades, Mexico has transformed itself
from a nation languishing in abject
poverty to one of the most rapidly pro-
gressing of all the developing countries—
and this progress has been achieved
against a background of both internal
peace and independence. As Mexico be-
gins the decade of the 1970s, she stands
as a model for other nations in civic co-
hesion, economic progress and political
stability. A visitor to this beautiful land
cannot but sense the spirit of immense
vitality, sense of purpose, and pride
which pervades the Mexican atmosphere.
President Diaz Ordaz must take great
satisfaction in knowing that his efforts
have contributed to the dynamic Mexico
of 1970.

When Gustavo Diaz Ordaz became
President in 1964, he pledged to sustain
Mexico's continuing revolution, and to
lend his efforts to the integral develop-
ment of his nation-—economically, so-
cially, politically, and culturally. In par-
ticular, he pledged to work for the fur-
therance of agrarian reform, social wel-
fare, and labor development, industrial-
ization, education, and for the concept
of democracy—which he has described
as “working opportunities for all, an ac-
cess to education for all, health for all
of the people, bread for everyone, and a
peaceful atmosphere, governed by liberty
and justice, for all.”
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In the economic sphere, the Diaz
Ordaz government, guided by multiple
objectives of combating inflation, en-
couraging a favorable trade balance,
maintaining the stability of the peso, and
accelerating economic development, di-
rected its efforts toward creating within
Mexico a mixed economy—a balance in
all economic sectors between private and
government initiative and domestic and
foreign investment. Largely as a result
of the economic and fiscal policies of his
administration, Mexico today boasts the
fastest growing economy south of the
Rio Grande. GNP has reached $30 bil-
lion annually and is climbing rapidly.
Mexico’s overall economic growth rate of
T percent per year has annually been
among the highest in Latin America.
Today, the peso remains one of the
world’s soundest currencies, and the
presence of extensive foreign private in-
vestment attests to world confidence in
the Mexican economic atmosphére.

At the same time that President Diaz
Ordaz has strived to maintain Mexico's
economic upsurge, he has not allowed
that goal to obscure his profound concern
for the living standards of the Mexican
population. He has often stated that the
economic progress which Mexico is ex-
periencing is of minor importance unless
the national wealth is fairly distributed
throughout all sectors of the population
and put to use to provide the poor with
bread and shelter, social well-being, and
educational opportunities. In his words:

The prosperity of one part of Mexico can-

not be healthy if based on the poverty of
another.

An area of critical economic concern
in Mexico is the lagging agrarian sector.
When President Diaz Ordaz took office,
he announced that the greatest task of
his administration would be that of im-
proving the condition of the rural peas-
ant. He put into effect an aggressive 20-
point program dedicated to increasing
agricultural produectivity through im-
proved farming techniques, intensified
agricultural research, irrigation projects,
increased mechanization, crop diversifi-
cation, and major new infrastructure
projects such as construction of rural
feeder roads, water supply, and crop
storage systems, and electrification. Ad-
ditional government assistance was pro-
vided in the form of increased social
security, agricultural insurance, and
farm credits. In the area of rural social
services, the administration provided for
the construction of many new schools
and public health centers. In addition,
the rate of land redistribution was ac-
celerated—during the 6 years of Presi-
dent Diaz Ordaz’s term, more than 16
million hectares of land were distributed
to 300,000 farm families. The President
also instituted an innovative program of
incentives to industries to encourage
their location in overcrowded farm areas,
thereby creating multiple new job op-
portunities in Mexico's most troubled
areas.

Perhaps President Diaz Ordaz’ great-
est contribution to Mexico rests in the
spirit of the man himself—in his great
love for his people and in his profound
respect for democracy and personal free-
dom. When he accepted the presidential
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nomination in 1963, he pledged that his
government would “protect and guaran-
tee all liberties but one—the liberty of
doing away with other liberties.” During
the 6 years of his term, Gustavo Diaz
Ordaz kept his promise fo the Mexican
people; steering a politiecal course which
did not tolerate extremism from left to
right, and insuring that the fundamental
decisions of government evolved from a
broad spectrum of political opinions. He
once likened himself to a submarine on
sonAar:

When I am picking up noise from both the
left and right, I know that my course is cor-
rect.

He endeavored to broaden democratic
channels, enlisting popular interest and
participation in political and govern-
mental affairs, and encouraging the for-
mation of responsible opposition parties.

At the same time, President Diaz Ordaz
devoted himself to molding his people
into a cohesive unit, dedicated to the de-
velopment, progress, and social well-be-
ing of the nation. He spoke once of na-
tional unity in words which I believe are
relevant to all men and all nations in
these explosive times:

National unity is not the struggle of the
men of the left to destroy the men of the
right. National unity is not the eternal battle
of two antagonistic principles. National unity
is the sacrifice of our petiy interests, the
sacrifice of our passions. It is the waiving of
our individual interests to give ourselves to
a higher interest: the interest of the country.

I cannot end my salute to President
Diaz Ordaz without paying special

tribute to the man and to his countrymen
for their role in hosting the XIX Olympic

Games in October 1968. The Mexican
nation must take deep satisfaction and
legitimate pride in the outcome of its
magnificent effort—this is the first time
the Games were held in a Spanish-speak-
ing country, the first fime in a Latin
American nation, and the first time a host
country was chosen that was not among
the economically fully developed nations.
Sponsorship of the Games was indeed a
challenge to Mexico's economic and tech-
nical capacities, and this challenge was
met with honor, ability, efficiency, and
creative imagination. The supreme effort
of the Mexican people in bringing this
ambitious undertaking to a successful
conclusion brought Mexico international
respect and recognition, and greatly en-
hanced her prestige around the world.
In fulfilling their commitment, President
Diaz Ordaz and the people of Mexico
made a major contribution toward the
goal of international friendship, human
solidarity, and world peace.

Mr. Speaker and fellow Members of
the House of Representatives, I hope that
in this all too brief period of time, I have
given you some insight into the greatness
of the man who has served as President
of Mexico for the last 6 years, and the
variety of his accomplishments. Gustavo
Diaz Ordaz—lawyer, judge, professor,
politician, and statesman, has indeed
served his nation and his fellow country-
men well. Under his guidance, the Mexi-
can nation has continued to move for-
ward in dynamic, creative, and peaceful
progress.

Mr. Speaker, and my colleagus=s, per-
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mit me to add a personal note about
President Gustavo Diaz Ordaz. He is a
devoted hushand, father, and grand-
father. He is indeed a true friend to those
who know him; he has a very warm and
charming sense of wit which adds to the
eloquence of his words.

Finally, one cannot speak of the ac-
complishments of President Diaz Ordaz
without thinking of his gracious and very
charming first lady, Dona Guadalupe
Borja de Diaz Ordaz, who has truly
earned by her actions the title of First
Lady of Mexico.

I, therefore, respectfully invite you to
join me in paying our most sincere re-
spects to President Diaz Ordaz and his
lady. Our love, admiration, and respect
are theirs. Because of them our admira-
tion and respect for Mexico have grown.

We wish them well in the future and
many more years of service to Mexico
and to mankind. And, as we would say in
south Texas, “Hasta la vista, Presidente,
y no olvide: Estdmos con Diaz Ordaz.”

TAEKE PRIDE IN AMERICA

The SPEAKER pro tempore (Mr.
DorN). Under a previous order of the
House the gentleman from Ohio (Mr.
MiLLER) is recognized for 5 minutes.

Mr, MILLER of Ohio. Mr. Speaker, to-
day we should take note of America’s
great accomplishments and in so doing
renew our faith and confidence in our-
selves as individuals and as & nation, An
average American family will spend ap-
proximately 16.5 percent of its disposable
income on food compared to 25 percent
in Western Europe and 50 pereent in the
Soviet Union.

ALABAMA EDUCATIONAL TELEVI-
SION NETWORK PRESSURED TO
PROGRAM LEWD AND OBSCENE
MATERIAL

(Mr. BUCHANAN asked and was given
permission to extend his remarks at this
peoint in the Recorp and to include ex-
traneous matter.)

Mr. BUCHANAN. Mr. Speaker, efforts
are being made to pressure the Alabama
educational television network into en-
forced programing of material consid-
ered by local ETV officials to be lewd and
obscene. These efforts, emanating from
New York and Washington, D.C., pose
a threat to the future of educational
television throughout the country.

At issue here is whether local ETV
officials shall retain discretionary powers
in programing or whether local ETV
programing should be dictated by a sin-
gle, centralized source. Political spokes-
men in New York and private pressure
groups in the Nation’s Capital seek to
deny local ETV agencies their right to
operate their stations without outside in-
terference.

In this regard, I believe it pertinent
to note recent charges made by Mr.
Thomas B. Petry, vice president and gen-
eral manager of WCNY-TV in Syracuse,
N.Y., concerning what Mr. Petry terms,
and I quote, “leftist, and liberal bias in
cultural and public affairs programing
productions by national educational tele-
vision headquarters in New York City.”
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It is Mr. Petry’s contention that since
NET claims to provide an alternative
program service to the American public
it has the responsibility to present more
balance and adequate representation of
middle-ground conservatism in its pro-
ductions.

I believe that Mr. Petry’s position casts
considerable light on the issue involved
in Alabama ETV officials’ refusal to pro-
gram what they considered to be ob-
jectionable material.

Mr. Speaker, a centralized authority in
New York City or Washington, D.C. has
no more right to dictate educational tele-
vision programing in Birmingham, Ala.
than authorities in Birmingham, Ala.
have to dictate ETV programing in New
York City or the Nation's Capital. Efforts
to enforce programing from outside the
local community would bring into the
national educational television picture
the kind of narrow, distorted media bias
to which the Vice President has objected
in the area of commercial television.

I have, therefore, written the Honor-
able Dean Burch, Chairman of the Fed-
eral Communications Commission urging
that the Commission continue to support
the principle that ultimate decisionmak-
ing power in the field of educational
television programing should remain at
the local level. With unanimous consent,
I include the text of my letter to Chair-
man Burch in the RECORD:

CONGRESS OF THE UNITED STATES,

HoUSE OF REPRESENTATIVES,
Washington, D.C., Aug. 3, 1970.
Hon. DEAN BURCH,
Chairman,
Federal Commaunications Commission,
Washington, D.C.

DeArR Mnr. CHAIRMAN: My congratulations
for what I believe to be a right decision on the
part of the Federal Communications Com-
mission in their recent renewal of the Ala-
bama Educational Television Commission’s
license. It has come to my attention that
efforts are still being made on the part of
certain individuals and organizations to per-
suade the Commission to reconsider its deci-
sion in an effort to pressure the Alabama
Educational Television network into enforced
programming of National Educational Tele-
vision productions which, in the opinion of
AETV officials, contain lewd and obscene
material. It is my profound hope that the
Commission will see fit to stand by its very
proper decision in this matter,

In this regard, I wish to bring to your
attention recent charges made by Mr. Thomas
B. Petry, Vice President and General Manager
of WCNY-TV in Syracuse, New York. In a
carefully considered brief, developed as the
result of his own experience as a local educa-
tional television official, Mr. Petry has
charged that those in control of National
Educational Television network productions
are guilty of a narrow leftist bias in cultural
and public affairs programming. Mr. Petry
has, therefore, called for increased balance
in NET programming—balance which would
include representation of conservative and
middle-road viewpoints not now being
presented.

Mr. Petry points out that many individual
local stations in all parts of the country are
increasingly uneasy over the concentration
of decision-making authority in educational
television production. In brief, he makes the
point that because of a New York City
orientation, the existing structure of Na-
tional Educational Television programming
is inherently sectional rather than national.

All of this is, of course, pertinent to the
question of whether local educational tele-




27054

vision authorities, not only in Alabama but
throughout the country, are to be subject to
the cultural and political dictates of a small,
elitist group in influential positions at NET's
New York City headquarters. If this were to
oceur, it would result, in my opinion, in the
debasement and ultimate destruction of edu-
cational television as an effective force on the
national scene,

It is, therefore, my hope that the Federal
Communications Commission will repudiate

the efforts of this elitist group to enforce its
cultural and political views on local educa-
tional television and that members of the
Commission will continue to support the
principle that ultimate decision-making
power in the field of educational TV program-
ming should remain at the local level.
With warmest good wishes,
Sincerely,
JoHN H. BUCHANAN, JT.
Member of Congress.

H.R. 18766—T0 PROVIDE FOR A
MODEL PRESCHOOL AND ELE-
MENTARY SCHOOL FOR THE
DEAF

(Mr. CAREY asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. CAREY. Mr. Speaker, I am today
sponsoring legislation that will modify
and enlarge the authority of Gallaudet
College—the only college for the deaf in
the world—to enable it to maintain and
operate the Kendall School as a demon-
stration preschool and elementary school
for the deaf.

As the sponsor of legislation that es-
tablished the Model Secondary School
for the Deaf at Gallaudet, the National
Technical Institute for the Deaf at the
Rochester Institute of Technology, and
the Bureau of the Handicapped in the
Department of Health, Education, and
Welfare, I recognize the need for a
greater emphasis upon education from
the onset of deafness up to and including
the junior high school level. The fact
that Gallaudet remains the leading insti-
tution for the deaf throughout the world
and the success of the model secondary
school is all the more reason that those
facilities should now be expanded to pro-
vide educational services to deaf pre-
school and elementary school children.

The interest and commitment of the
Congress in and to the Kendall School
and Gallaudet College goes back to 1857
when Congress approved an act to incor-
porate the Columbia Institution for the
Deaf, Dumb, and Blind which in 1885
was renamed the Kendall School for the
Deaf. Through succeeding acts and an-
nual appropriations, Congress has con-
tinued its support of these institutions.

As an integral part of Gallaudet, the
Kendall School has grown with the col-
lege and gained preeminence for its serv-
ices and special projects. Many of its
teachers hold academic rank on the
college faculty and a close relationship
exists between the two.

The board of directors of Gallaudet
College requested a committee composed
of nationally prominent persons to study
the complete role and function of the
college and all its programs. One of its
recommendations was that consultants
be employed to assist the college in ex-
panding and developing the Kendall
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School as a demonstration center for
the education of deaf preschool and ele-
mentary schoolchildren. The legislation
I am introducing today would provide
the framework which is necessary to
operate the Kenedall School in this man-
ner.

The Kendall School should be ex-
panded into a preschool and elementary
school facility for the following reasons:

First, the expansion of the school into
a demonstration facility of this kind
would represent a logical and natural
progression in its development.

Second, the establishment and opera-
tion of the Model Secondary School for
the Deaf—Public Law 89-694—has cre-
ated new perspectives in regard to the
education of the deaf.

Third, the rubella epidemic of 1963-65
and the predicted epidemic in 1972-73
are creating a need for a more appropri-
ate learning environment.

Most, professionals who are knowledge-
able in this area agree that unless ma-
jor efforts are made at least at the ele-
mentary level many deaf students will
not be able to benefit from federally
supported programs such as the Model
Secondary School and the National
Technical Institute for the Deaf—Pub-
lic Law 8936—because it will be too
late to bridge the educational gap. Em-
phasis, therefore, must be placed upon
the establishment of a school for elemen-
tary and preschool deaf children.

A demonstration program for deaf
children at the elementary level can be
established with a minimum expenditure
of Federal funds by utilizing the physical
facilities and competent staffi of the
Kendall Schoel. The full resources of
Gallaudet College and the area could be
utilized in the development and testing
of superior elementary programs. The
center would also be readily accessible
to visiting educators.

The faculty of the Kendall School has
acquired a great deal of knowledge and
expertise over the past 10 years through
pilot projects in several critical areas
made possible by Federal grants and the
current program at the school can be
easily adapted to programs at the pre-
school and elementary levels. Certain of
the programs piloted for the Model Sec-
ondary School indicate that similar edu-
cational approaches could be of signifi-
cant benefit to students at earlier levels.

Some of the pilot programs conducted
by the Kendall School with one-time
project grants are:

Individualized instructional approach-
es such as computer-assisted instruction
in mathematics and English with indi-
vidual study units. This projeet indi-
cated that such techniques offer great
promise as mediums to which deaf stu-
dents can relate and through which they
can learn.

The production of media and mate-
rials to assist teachers in the develop-
ment of classroom materials.

The integration of deaf students with
hearing students on a classroom ex-
change basis in areas where the children
are relatively equal in background and
interest.

The introduction of optimal acoustic
classroom conditions in order to assist
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deaf children in making consistent uti-
lization of amplification equipment.

Summer sessions combining academic
and recreational programs to prevent
regression during the summer months.

An intensive hom-training project
and inschool parent education for fam-
ilies with young deaf children.

Finally, a project providing social
workers with an orientation to deafness
in preparation for consultations with
classroom teachers, home visits, parent
education, and counseling of students
has demonstrated the effectiveness of
such services in the education of deaf
children.

The knowledge derived from these
projects and the experience of the past
10 years is presently available for adap-
tation to new approaches to improve the
education of young deaf children. Under
the legislation I am proposing the Ken-
dall School will have the resources neces-
sary to disseminate this present knowl-
edge and that gained through the ex-
pansion of the school's facilities to other
schools and institutions throughout the
country. The availability of such infor-
mation would encourage and make pos-
sible the development of similar centers
in other areas.

Programs developed under this pro-
posed expansion would offer optimal ed-
ucational growth through a continuity
which does not now exist. Such con-
tinuity is imperative if the educational
needs of tomorrow’s deaf children are to
be met.

THE BUDGET DEFICIT

(Mr. BOGGS asked and was given per-
mission to extend his remarks at this
point in the REcorp and to inelude ex-
traneous matter.)

Mr. BOGGS. Mr. Speaker, the budget
deficit for fiscal year 1970 which the ad-
ministration announced last week con-
tinues to be a topic of discussion both
public and private.

The administration’s budget totals for
fiscal year 1970 show a deficit in the uni-
fied budget of $2.91 billion. Expendi-
tures totaled $196.15 billion while receipts
were $193.84 billion. Both expenditures
and receipts were lower than the esti-
mates made by the administration in
February and in May.

Expenditures were down by $1.1 billion
from the May projections and $1.4 billion
from the February budget projections.
The major change, however, came in re-
ceipts. They fell by $2.6 billion since the
estimates released in May and by $5.5
billion from the estimates in February.

What these figures prove—indisput-
ably—is that the budget deficit did not
result from overspending but from a
shortfall in revenues from an increasing-
ly sluggish economy.

This simple truth is in danger of be-
ing lost in a tidal wave of propaganda
about this Congress being a spendthrift
Congress.

In the interest of enlightening our dia-
log about Federal expenditures, I am in-
serting in the Recorp a knowledgeable
column by Messrs. Rowland Evans and
Robert Novak, which appeared in this
morning's Washington Post, and calling
it to the attention of my colleagues:
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PRESIDENT RUNS INTO A ROADBLOCK IN DRIVE
To Hanc Bio-SPENDER LABEL oN THE Con-
GRESS
Facing a budget deficit of proportions un-

imaginable a few months ago, President

Nixon has run into two roadblocks in his

long-planned ecampaign to put the blame for

the red-ink spending on Congress.

Roadblock No. 1: Even though the educa-
tion money bill just passed by Congress ex-
ceeds Mr. Nixon's spending guidelines about
as much as last year's, which Mr. Nixon
vetoed, congressional Republicans are so
militantly opposed to & second veto that the
President will let it become law.

Roadblock No. 2: A bipartisan coalition of
liberals in Congress is concocting a plot to
outmaneuver President Nixon after he ve-
toes  another appropriations bill—this one
containing money for the Department of
Housing and Urban Development (HUD).
The plot is to rewrite the bill so that it falls
within Mr. Nixon's overall spending limit by
cutting space spending, thus keeping HUD
money earmarked for cities at levels far above
the President's.

These roadblocks imperil Mr. Nixon’s strat-
egy to use veto politics in the 1970 elec-
tions. Accordingly, the grand White House
design to hang the high spending tag around
the Democratic Congress is clearly in trouble.

Moreover, the Nixon administration may
be suffering some substantive ill effects from
its veto politics. There is private White House
concern that the President and his advisers
are believing their own rhetoric—that Is,
deluding members into thinking that Con-
gress really is responsible for a highly infla-
tionary budget deficit (now looming at $15
billion or higher).

That would mean ignoring the true causes
of the shocking deficit—the inexorable up-
ward creep of federal spending, the economic
decline, and the end of the surtax. It would
also permit a convenient postponement of
possible tax increases.

According to close associates, Mr. Nixon
entered the presidency curiously eager to
cast his first. veto against the Democratic
Congress. That came on last year's educa-
tion bill and was a political success—sus-
tained by the House and sold to the public
over television by the President himself.
‘White House politicians conjured up visions
of many vetoes, pinioning congressional
Democrats as free spenders.

Thus, several presidential advisers have
wanted the President to veto this year's edu-
cation appropriations bill. Option papers
sent to the oval office from the Office of
Management and Budget (OMB) strongly
pointed toward a veto.

But Republicans in Congress are pressing
Mr. Nixon hard not to veto the measure.
Rep. Albert Quie of Minnesota, a well-re-
spected Nixon loyalist, sent the President a
confidential letter strongly urging that the
bill become law. If it is vetoed, Quie con-
tinued, he could not vote to sustain it.

The party leadership in Congress informed
the President that there are enough Quies
to assure that a Nixon Veto would be over-
ridden, as was the recent veto of Hill-Burton
hospital funds. The Hill leaders strongly rec-
ommended against a second straight reverse.

Mr. Nixon can partially offset his ducking
the issue on education by his probable veto
of the money bill for HUD. Rep. Gerald
Ford of Michigan, the House Republican
Leader, privately informed the President he
has 156 votes (11 more than necessary) to
sustain the veto, which he has recommended.

But vetoing one bill while signing another,
even though both well exceed his limits,
mutes the forces of White House rhetoric,
(explaining the relatively mild presidential
remarks at last week's press conference).
Moreover, he has no ready defense against
the liberals’ plot to repass the vetoed bill
with housing funds still far above presi-
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dential specifiations—but with the space
program scaled down to keep the overall
amount within the Nixon budget.

Thus, administration officials who were
confidentially forecasting that Mr. Nixon
would become the first post-war president to
saddle Congress with high spending now ad-
mit that wveto polities is blurred. While
losing the political advantage, the adminis-
tration is stuck with a largely uncontrollable
budget, a huge deficit, and still more infla-
tion.

CONGRESS TAKES STEPS TO IM-
PROVE HEALTH OF OUR PEOPLE
AGAINST STIFF OPPOSITION, IN-
CLUDING PRESIDENTIAL VETOES

(Mr. BOGGS asked and was given per-
mission to extend his remarks at this
point. in the Recorp and to include ex-
traneous matter.)

Mr. BOGGS. Mr. Speaker, the United
States is the richest country in the world.
We have the highest standard of living
and the greatest technology in history.
By all rights, we should be the healthiest
of the peoples of the world, but we are
not. By any index—whether infant mor-
tality or death rate—we fall short of
what anyone would desire.

I do not imagine there is any responsi-
ble individual in public life who does not
appreciate this fact of life and who does
not wish to see it corrected.

Yet, when Congress takes steps to im-
prove the health of our people it is al-
ways against stiff opposition, including
Presidential vetoes.

This was the topic of a recent news-
letter by my good friend and colleague,
the gentleman from Illinois, Congress-
man Sip YATES. Congressman YATES is
eminently qualified to discuss this sub-
ject, and I am therefore inserting his ex-
cellent newsletter into the Recorp and
calling it to the attention of my col-
leagues.

NewsLETTER No. 303

DeAR FrRIEND: The story is told of the time
Thaddeus Stevens brought a lady whose son
had been court martialed and sentenced to
death to see President Lincoln about a par-
don. When extenuating circumstances were
shown, the President said he would grant the
pardon. The gratitude of the mother was
beyond expression. With tears streaming
down her cheeks, she kissed the President's
hand, but could not speak. As she was led
out and as they descended the stairs, she
suddenly stopped and exclaimed: “I knew it
was a copperhead lie!” Stevens was startled.
“What do you mean?” he asked. “They told
me he was an ugly man,” she said. “Why,
he’s the handsomest man I've ever seen!"

Ugliness or beauty is in one’s point of view,
as is essentiality or dispensability. President
Nixon has been criticizing the Democratic
Congress for voting expenditures beyond his
budget recommendations, while Democrats
have blamed the Nixon adminlstration for
not budgeting money for the nation’s most
vital needs, like the nation’s health care, for
example. On July 10, 1969, President Nixon
walked into the Rose Garden of the White
House and sald to the assembled press: “The
report I have received from Secretary Finch
and Dr. Egeberg (about national medical
needs) indicates that the problem is much
greater than I had realized. We face a mas-
sive crisis in this area and unless action is
taken, both administratively and legislative~
ly, to meet that erisis within the next two or
three years, we will have a breakdown in
our medical care system which could have
consequences affecting millions of people
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throughout this country ... I don’t think I
am overstating the case.”

There is no doubt the President’s ap-
pralsal was correct, but the amounts he
placed in the budget to meet the crisis were
woefully inadequate. More than a year has
gone by since Mr. Nixon made his statement
and little progress has been made. Disregard-
ing the fact that our natlonal shortage of
physicians is 50,000 and getting worse year
by year, the administration has been cutting
back funds for the nation’s medical schools
as one means to fight infiation. More than
half the medical schools are receiving Fed-
eral distress grants while others are reducing
their scholastic programs. The famous Johns
Hopkins Medical School faces a current de-
ficit of $0800,000. Paradoxically, while thou-
sands of American college graduates are at-
tending foreign medical schools, we are im-
porting almost as many doctors every year
as our medical schools turn out. Only 20 new
medical schools have been created since 1960.
At least 256% of nursing jobs throughout the
country go unfilled. Fifteen million American
children have never seen a dentist or re-
celved dental care.

The Undersecretary of the Department of
Health, Education and Welfare testified be-
fore congressional committees that the Na-
tion’s hospital needs for new construction
and modernization approximate $11 billion.
That huge backlog was the reason why the
House, with my vote, recently overrode Presi-
dent Nixon's veto of the Hill-Burton hospital
construction bill, and that was one of the
reasons, too, why I jolned this week with
several members of the Appropriations Com-
mittee in an effort to increase by $360 mil-
lion the budget allocations for hospital con-
struction and health care in the appropria-
tions bill for the Department of HEW. “A
massive crisis requires a massive attack,” I
sald to the House. “The President's allocation
is like throwing a rope 30 feet long to help
a man who is drowning 50 feet away.” Our
amendment lost by a rather narrow margin
but I believe the Senate will vote the neces-
sary appropriations to reverse the growing
deterioration in our health care programs
and facilities.

This nation has the brains and resources
to provide the best medical care of any
nation in the world, but we are not doing it.
It is true there are many demands on the
budget for Federal dollars, but certainly the
health of the people of our country must
command a priority of the highest level. One
remembers the time when actor Danny Eaye
was ralsing money on behalf of the United
Nations Children's Fund and found himself
facing a bitter critic who said too much
money was belng spent In disrupting nature’s
way of ridding the world of surplus popula-
tion through poverty and disease. Eaye re-
plied: *Your logic is infallible . . . but would
you put it to the test the next time your
own child gets sick?”

Sincerely,
SmmNEY R. YATES,
Member of Congress.

THE McATEER REPORT

(Mr. HECHLER of West Virginia asked
and was given permission to extend his
remarks at this point in the Recorp and
to include extraneous matter.)

Mr. HECHLER of West Virginia. Mr.
Speaker, the massive and well-docu-
mented report prepared under the direc-
tion of J. Davitt McAteer, and entitled
“Coal Mine Health and Safety Act” has
stimulated widespread public comment.
Many of these comments were reprinted
in the July 27, 1970, REcORD commencing
on page 25860.

I am pleased to include with my re-
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marks an excellent article by Ray Mar-
tin, with a more personalized account of
Mr. McAteer himself, which appeared in
the Sunday Dominion News of Morgan-
town, W. Va., on August 2, 1970:
McATEER—"THERE Was More TO IT THAN
FARMINGTON"
(By Ray Martin)

No individual or group assoclated with
coal mining in West Virginia managed to es-
cape recognition In a 689-page report re-
leased last weekend, Stunned silence has
taken the place of the usual spate of vitu-
perative words which were expected in the
wake of such a monumental indictment,

Who is J. Davitt McAteer, the editor and
chief of the study group which produced the
volume called *Coal Mining Health and
Bafety In West Virginia?"

What led to the study and why did the

young man undertake 1t?
- James Davitt McAteer is 26 years old and
& native of Fairmont. He 1s the son of John
Marshall and Rosemary McAteer, who still
live in the Marion County city.

Although his father was not a coal miner,
both his maternal and paternal grandfathers
spent their working lives as miners. One
worked for a company which was subse-
quently acquired by Consolidation Coal Co.,
while the other was employed at the Frick
Mine operated by U.S, Steel Co.

Aside from the knowledge he galned at his
father's knee, John Marshall MecAteer,
Davitt's father, got his own insight on the
problems of mining through 20 years of em-
ployment with the West Virginia Armature
Co., which serves area coal mines, The elder
McAteer now operates a small “general” store
in Fairmont.

James Davitt McAteer goes to great length
to emphasize one plont about his recently
released report. “It's not Ralph Nader's re-
port,” he stressed, noting “the only thing he
had to do with it was to contribute funds as
did eight other people or organizations.”

He sald it was unfortunate that some
Washington newsmen wrote their stories in
& manner which created an impression that
the consumer crusader “actually guided” the
McAteer study.

The students listened, read the legislative
proposals and then prepared their own rec-
ommendations, taking the better features
from each of the respective proposals.

For Davitt McAteer, at least, the experience
of the extracurricular study of the Mountain
State's “black lung" legislation didn’t end his
Interest in laws affecting mines and miners.
If anything, it broadened the panorama of his
horizon. He continued his search for answers
to unresolved questions.

Thoughts jelled in Davitt's mind, on the
basis of family experlences, in the wake of
the Farmington No. 9 Mine disaster at Man-
nington on Nov, 20, 1968, which claimed the
lives of 78 miners.

“But there was more to it than Farming-
ton,” explains the 1970 graduate of the West
Virginia University College of Law.

He asked questions In the academic com-
munity and didn’t get answers that satisfied
hie Intellectual eurosity.

During the campalgn in 1069 which led to
the State Legislature’s passage of amend-
ments to the Workmen’s Compensation Act
making miners eligible for disability pay-
ments if they had “black lune,” MeAteer and
& group of WVU law students grasped for an
understanding of the problem.

Professional and academic elders couldn't
find the time to discuss the medical and legal
aspects of coal worker's pneumoconiosis
(black lung) with the students, who in the
span of a year’s time would be dealing with
fthe problems as full-fledged members of the
professional community themselves,

This didn’t quench McAteer’s thirst for
knowledge. The then third-year law school
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student obtained coples of the bills which
had been introduced in the State Legislature.
He and his fellow students invited propo-
nents of the “black lung” law as well as op~
ponents, who were willing to participate, to
a panel discussion.

On the human side of life, Davitt and Julle
Domenick became mutually aware of each
other prior to the Farmington disaster.

Julie, who became Mrs. James Davitt Mec-
Ateer In a nuptial mass yesterday, recalled
that she became engrossed in her future hus-
band’s coal studies because that was the
“only way I could get to see him."

Like Davitt, both of Judie’s grandfathers
worked in the mines, giving her some under-
standing of the problems faced by coal
miners,

The couple were wed yesterday in St. Ann's
Church in Belle Vernon, Pa., the city where
Julie was born 24 years ago.

The new Mrs, McAteer is a 1968 graduate
of WVU. She has been a member of the fac-
ulty of Morgantown Junior High School for
the last two school years, where she teaches
English. She is also proficlent in Spanish.

The daughter of Mr. and Mrs. Ralph Dome-
nick, Julle spent most of her time in the last
year, when she wasn't teaching at MJHS,
assisting her future husband with various
aspects of the report which was made public
a week ago in Charleston and Washington.

The new bride indicated that she and her
husband would be “busy" eatching up on life
during their honeymoon and afterward.
When last seen, the new Mrs. McAteer was
trying to convince her husband that he
should take it easy for at least a month.

She realizes that Davitt will strive to get
the recommendations contained in the report
implemented as soon as possible. The new
bride recalled that the traditional social
amenities, llke movie dates, didn't exist for
the alterbound couple very often while the
coal study was in p Ry

Julie is especially proud of the unique en-
gagement ring which she received from
Davitt. Mounted in a traditional setting, the
stone instead of a diamond 1s a 1%;-carat
plece of anthracite coal—coal belng called
“black diamond.”

“That ring means more to me and us than
a regular diamond,” Julie said, as her hus-
band-to-be vowed to replace it with a regular
diamond on their 50th wedding anniversary.

Aside from a thirst for knowledge, Davitt
McAteer was motivated to conduet his study
of coal mining and its laws on the basis of
a deeply held personal belief.

“Students who attend WVU are privileged,”
Davitt said. “"Not everyone in every town in
West Virginia has the opportunity to attend
the University. Thus, those who do, have a
responsibility to their fellow townspeople.

“We must use the roles or professions that
we learn at the University for the benefit of
the state and all its citizens,” Davitt ex-
plained.

The young attorney's thinking extends far
beyond ceoal mining. He questions, for in-
stance, why chemical engineering students
at WVU have not publicly put forth sug-
gestions for abatement of pollution in the
Charleston area.

He recognizes that there are differences in
the various sections of the Mountain State.
Areas, such as Morgantown, are more diversi-
fied economically than some of the southern
communities in West Virginia. For that rea-
son, Davitt explained, a student attending
WVU from the Beckley area has a “greater
responsibility” to his community than one
from the University City.

The young man who had just completed
one of the most exhaustive studies of coal
mining ever undertaken suggested that con-
sideration be given to the establishment of
satellite schools of mining to serve those
areas of the state dependent upon the indus-
try for their economic life.

Davitt expressed concern about the basic
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attitudes of a large majority of his contem-
poraries at WVTU.

One group, Wwhich he called the ‘‘frat
brats,” is concerned with personal economic
advancement. Another group, he said, seeks
quick and easy answers to hard problems.

In making the observation, Davitt noted
that he was faced with large doses of apathy
as he sought to enlist students to help him
conduct his study.

As chief of the study group and editor of
its report, Davitt is inclined to take a some-
what charitable view of some of the indi-
viduals and agencies who were criticized.

“Possibly some people didn’'t known prob-
lems existed, but they can no longer deny
their existence,” Davitt sald, explaining that
he was willing to be “patient” while the af-
fected persons read his 689-page report.

He hopes that those named in the report
won't “just pick it apart,” but will recog-
nize “there's a problem and work towards its
resolution.”™

The WVU graduate hopes that the gen-
eral public will continue to have an inter-
est in the problems of coal miners and the
coal industry.

“We cannot afford to wait for another Far-
mington to generate interest,” Davitt de-
clared.

He polnted out that the problems of West
Virginia's coal fields can't be solved in New
York or some other distant place. Students,
he said, should have a direct interest in solv-
ing these problems.

“Instead of talking fraternity talk or plan-
ning revolutions, students at WVU should
concern themselves with helping the people
in the communities from which they came,”
Davitt said.

He explained that motivation for this type
of service was one of the roles of teachers
at the University.

At the moment, Davitt hasn't qulet de-
clded what he'll do job-wise when he re-
turns from his honeymoon. He is consider-
ing possible positions Iin Morgantown,
Charleston and the nation's capital.

He shuns detalled comment about the
Job he didn't get as mineral resources asses-
sor with Tax Commissioner Charles Haden's
stafl in Charleston. Reportedly, Gov. Arch A.
Moore vetoed the job appointment after
reading an advance copy of the McAteer re-
port, which was critical of the State Depart-
ment of Mines as well as the state's current
tax policles with regard to coal lands.

While he doesn't say 1it, Davitt probably
thinks the governor was politically astute
when he denied him the opportunity to
work for the tax commissioner. Hiring a
critic would be tantamount to agreeing that
his criticisms were correct and it would be
insulting to those Individuals and state
agencies who were criticized.

Davitt has hopes that other students at
WVU will have the initiative and motivation
to launch similar studies which could lead
to the resolution of other problems facing
West Virginia.

The study wasn't easy to do. It had its
frightening moments, too. The study group
received threats of *“consequences” if the
members continued their work.

The Federal Bureau of Investigation never
did give the students any information about
the occupant of the car “with the strange li-
cense tag” which had been followed to Penn-
sylvania, after one of the threats.

In securing the funds for the study, Davitt
McAteer prepared a 10-page prospectus of
the study’'s goals. It touched most of the
points contained in the final study. The fac-
tor which probably provided the major moti-
vation for the study are these words relative
to the school from which Davitt gradudted
this year:

“The West Virginla University College of
Law has in the past neglected to provide
its share of information and suggestions on
the topic. The Index to the West Virginia
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University ‘Law Review' lists only one article
on the subject. While the College of Law
produces the vast majority of the members
of the West Virginia Bar, it has falled to play
the necessary role in the encouragement of
original research and studles relating to the
laws dealing with the health and safety of
the coal miners. The basic tenet that the
College of Law should play a leading role is
supported by the fact that the state of West
Virginia produces 25 percent of the United
States’ coal output.

“Although one of the nation's leading au-
thorities on the subject of Coal, Oil and
Gas Law, Prof. Robert J. Donley, teaches at
the College of Law, his emphasis has not
been directed to the safety field.

“Hopefully, this project will create a new
emphasis and stimulate greater interest in
the College of Law so that it will assume its
expected role as a leader in the area of mining
law,” Davitt sald in his prospectus.

When he returns from his honeymoon,
Davitt will conelude the current phase of ac-
tivity relative to “Coal Mining Health and
Safety in West Virginia.” He faces a minor
economic nightmare: If all the coples of the
report are sold, the printing and production
bill will be pald with a few dollars to spare.
I1f not, the chief author will have to pay the
University printers from future earnings.

Davitt and his new bride, Julie, locoked at
the potential problem  philosophically
though.

“We'll meet that problem just as we have
all the others since March of 1969. We'll work
it out somehow,” the couple said as they
made final preparations for yesterday’s trip
down the aisle of St. Ann's Church and the
beginning of a new life and new challenges.

CONFERENCE REPORT ON H.R. 17070,
THE POSTAL REORGANIZATION
ACT

Mr. DULSKI submitted the following
conference report on the bill (HR.
17070) to improve and modernize the
postal service, to reorganize the Post
Office Department, and for other pur-
poses.

ConrFErENCE ReporT (H. REPT. No. 01-1363)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (HR
17070) to improve and modernize the postal
service, to reorganize the Post Office Depart-
ment, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the samae with an amendment as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment insert
the following:

That this Act may be cited as the “Postal
Reorganization Act”.

UNITED STATES POSTAL SERVICE

SEec. 2. Title 39, United States Code, is re-
vised and reenacted, and the sections thereof
may be cited as “39 US.C. § ", as follows:

“TITLE 39—POSTAL SERVICE
“Part
*I. GENERAL

“III. MODERNIZATION AND FISCAL
ADMINISTRATION

“V. TRANSPORTATION OF MAIL_.__ 5001
“PART I—GENERAL

“Chapter

**1. Postal Policy and Definitions
*2. Organization

“4, General Authority

8. Private Carriage of Letters
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“Chapter 1—POSTAL POLICY AND
DEFINITIONS
“Sec.
*101. Postal policy.
*102. Definitions.
“g 101. Postal policy

“(a) The United States Postal Service
shall be operated as a basic and fundamental
service provided to the people by the Gov-
ernment of the United States, authorized by
the Constitution, created by Act of Congress,
and supported by the people. The Postal
Bervice shall have as its basic function the
obligation to provide postal services to bind
the Nation together through the personal,
educational, literary, and business corre-
spondence of the people. It shall provide
prompt, rellable, and efficlent services to pa-
trons in all areas and shall render postal
services to all communities. The costs of
establishing and maintaining the Postal
Bervice shall not be apportioned to impair
the overall value of such service to the
people.

“(b) The Postal Service shal]l provide a
maximum degree of effective and regular
postal services to rural areas, communities,
and small towns where post offices are not
self-sustaining. No small post office shall be
closed solely for operating at a deficit, it be-
ing the specific intent of the Congress that
effective postal services be insured to resi-
dents of both urban and rural communities.

“({c) As an employer, the Postal Bervice
shall achieve and maintain compensation
for its officers and employees comparable to
the rates and types of compensation paid in
the private sector of the economy of the
United States. It shall place particular em-
phasis upon opportunities for career advance-
ments of all officers and employees and the
achievement of worthwhile and satisfying ca-
reers in the service of the United States.

“(d) Postal rates shall be established to
apportion the costs of all postal operations
to all users of the mail on a fair and equi-
table basis.

“(e) In determining all policies for postal
services the Postal Service shall give the
highest consideration to the requirement for
the most expeditious collection, transporta-
tion, and delivery of important letter mafl.

*{f) In selecting modes of transportation,
the Postal Service shall give highest consid-
eration to the prompt and economical de-
livery of all mail and shall make a fair and
equitable distribution of mail business to car-
riers providing similar modes of transporta-
tion services to the Postal Service. Modern
methods of transporting mail by containeri-
zation and programs designed to achieve
overnight transportation to the destination
of important letter mail to all parts of the
Nation shall be a primary goal of postal op-
erations.

“(g) In planning and building new postal
facilities, the Postal Bervice shall emphasize
the need for facllities and equipment de-
signed to create desirable working conditions
for its officers and employees, a maximum de-
gree of convenience for efficlent postal serv-
ices, proper access to existing and future air
and surface transportation facilities, and
control of costs to the Postal Service.

"§ 102. Definitions

“As used In this title—

“(1) 'Postal Service’ means the United
States Postal Service established by section
201 of this title;

“(2) ‘Board of Governors,’ and ‘Board’, un-
less the context otherwise requires, mean the
Board of Governors established under sec-
tion 202 of this title; and

“(3) ‘Governors’ means the 9 members of
the Board of Governors appointed by the
President, by and with the advice and con-
sent of the Senate, under section 202(a) of
this title.
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“Chapter 2—ORGANIZATION

. United States Postal Service.

. Board of Governors.

. Postmaster General; Deputy Post-
master General.

Assistant Postmasters General;
eral Counsel; Judicial Officer.
Procedures of the Board of Governors.

Advisory Council.

“204. Gen-
“205.
206,
“207. Seal.

““208. Reservation of powers.

“§ 201, Talted States Postal Service

“There is established, as an independent
establishment of the executive branch of the
Government of the United States, the United
States Postal Service.

‘'§ 202. Board of Governors

“(a) The exercise of the power of the Post-
al Service shall be directed by a Board of
Governors composed of 11 members ap-
pointed in accordance with this section. Nine
of the members, to be known as Governors,
shall be appointed by the President, by and
with the advice and consent of the Senate,
not more than 5 of whom may be adherents
of the same political party. The Governors
shall elect a Chalrman from among the mem-
bers of the Board. The Governors shall be
chosen to represent the public interest gen-
erally, and shall not be representatives of
specific interests using the Postal Service,
and may be removed only for cause. Each
Governor shall receive a salary of $10,000 a
year plus $300 a day for mot more than 30
days of meetings each year and shall be re-
imbursed for travel and reasonable expenses
incurred in attending meetings of the Board.
Nothing In the preceding sentence shall be
construed to limit the number of days of
meetings each year to 30 days.

*“{b) The terms of the 8 Governors shall
be 9 years, except that the terms of the 9
Governors first taking office shall expire as
designated by the President at the time of
appointment, 1 at the end of 1 year, 1 at the
end of 2 years, 1 at the end of 3 years, 1
at the end of 4 years, 1 at the end of 5 years,
1 at the end of 6 years, 1 at the end of 7
years, 1 at the end of 8 years, and 1 at the
end of 9 years, following the appointment of
the first of them. Any Governor appointed to
fill a vacancy before the expiration of the
term for which his predecessor was appointed
shall serve for the remainder of such term.

“(e) The Governors shall appoint and shall
have the power to remove the Postmaster
General, who shall be a voting member of
the Board. His pay and term of service shall
be fixed by the Governors.

“(d) The Governors and the Postmaster
General shall appoint and shall have the
power to remove the Deputy Postmaster Gen~
eral, who shall be a voting member of the
Board. His term of service shall be fixed by
the Governors and the Postmaster General
and his pay by the Governors.
*“§ 203. Postmaster General;

master General

“The chief executive officer of the Postal
Service is the Postmaster General appointed
under section 202(c) of this title. The alter-
nate chlef executive officer of the Postal
Service is the Deputy Postmaster General ap-
pointed under section 202(d) of this title.
*§ 204. Assistant Postmasters General; Gen-

eral Counsel; Judicial Officer

“There shall be within the Postal Service a
General Counsel, such number of Assistant
Postmasters General as the Board shall con-
sider appropriate, and a Judicial Officer. The
General Counsel, the Assistant Postmasters
General, and the Judicial Officer shall be ap-
pointed by, and serve at the pleasure of, the
Postmaster General, The Judicial Officer
shall perform such quasi-judicial duties,
not inconsistent with chapter 36 of
this title, as the Postmaster General may
designate. The Judicial Officer shall be the
agency for the purposes of the requirements

Deputy Post-
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of chapter 6 of title 5, to the extent that
functions are delegated to him by the Post-
master General.

““§ 205. Procedures of the Board of Governors

“(a) The Board shall direct and control
the expenditures and review the practices
and policies of the Postal Service, and per-
form other functions and duties prescribed
by this title.

“(b) Vacancies in the Board, as long as
there are sufficient members to form a quo-
rum, shall not impair the powers of the Board
under this title.

“(e) The Board shall act upon majority
vote of those members who are present, and
any 6 members present shall constitute a
quorum for the transaction of business by
the Board, except—

“(1) that in the appointment or removal
of the Postmaster General, and in setting the
compensation of the Postmaster General and
Deputy Postmaster General, a favorable vote
of an absolute majority of the Governors in
office shall be required;

“{2) that in the appointment or removal
of the Deputy Postmaster General, a favor-
able vote of an absolute majority of the Gov-
ernors in office and the member serving as
Postmaster General shall be required; and

“(8) as otherwise provided in this title.

*“(d) No officer or employee of the United
States may serve concurrently as a Governor.
A QGovernor may hold any other office or
employment not inconsistent or in conflict
with his duties, responsibilities, and powers
a3 an officer of the Government of the
United States in the Postal Service.

*§ 206. Advisory Council

“(a) There shall be a Postal Service Ad-
visory Council, of which the Postmaster Gen-
eral shall be the Chairman and the Deputy
Postmaster General shall be the Vice Chair-
man. The Advisory Council shail have 11
additional members appointed by the Presi-
dent. He shall appoint as such members (1)
4 persons from among persons nominated by
those labor organizations recognized as col-
lective-bargaining representatives for em-
ployees of the Postal Service in one or more
collective-bargaining units, (2) 4 persons as
representatives of major mall users, and (3)
3 persons as representatives of the public at
large. All members shall be appointed for
terms of 2 years except that, of those first
appointed, 2 of the members representative
of labor organizations, 2 of the members
representative of major postal users, and 1
member representing the public at large shall
be appointed for 1 year. Any member ap-
pointed to fill a vacancy occurring before
the expiration of the term for which his
predecessor was appointed shall serve for the
remainder of such term.

“{b) The Postal Service shall consult with
and receive the advice of the Advisory Coun-
cil regarding all aspects of postal operations.

*(e) The members of the Council repre-
sentative of the public at large shall re-
celve for each meeting of the Council an
amount equal to the daily rate applicable to
level V of the Executive Schedule under
sectlon 5316 of title 5. All members of the
Council shall be reimbursed for necessary
travel and reasonable expenses incurred in
attending meetings of the Council.

'§ 207, Seal

“The seal of the Postal Service shall be
filed by the Board in the Office of the Sec-
retary of State, judicially noticed, affixed
to all commissions of officers of the Postal
Bervice, and used to authenticate records of
the Postal Service.

“§ 208. Reservation of powers

“Congress reserves the power to alter,
amend, or repeal any or all of the sections
of this title, but no such alteration, amend-
ment, or repeal shall impair the obligation
of any contract made by the Postal Service
under any power conferred by this title.

CONGRESSIONAL RECORD — HOUSE

“Chapter 4—GENERAL AUTHORITY

‘Bec.
“401.
“402.
““403.
404,
“405.

General powers of the Postal Service.
Delegation of authority.

General duties.

Specific powers.

Printing of [llustrations of United

States postage stamps.

Postal services at Armed Forces In-
stallations.

International postal arrangements.

International money-order exchanges.

Suits by and against the Postal Service.

Application of other laws.

Cooperation with other Government
agencies.

Nondisclosure of lists of names and
addresses.

"*§ 401. General powers of the Postal Service

“The Postal Service shall have the follow-
ing general powers:

“(1) to sue and be sued in its official name;

“(2) to adopt, amend, and repeal such
rules and regulations as it deems necessary
to accomplish the objectives of this title;

“(8) to enter into and perform contracts,
execute instruments, and determine the char-
acter of, and necessity for, its expenditures;

“(4) to determine and keep its own sys-
tem of accounts and the forms and contents
of its contracts and other business docu-
ments, except as otherwise provided in this
title;

“(5) to acquire, in any lawful manner,
such personal or real property, or any inter-
est therein, as it deems necessary or con-
venient in the transaction of its business; to
hold, maintain, sell, lease, or otherwise dis-
pose of such property or any interest therein;
and to provide services in connection there-
with and charges therefor;

““(6) to construct, operate, lease, and main-
tain bulldings, facilities, equipment, and
other improvements on any property owned
or controlled by it, including, without limita-
tion, any property or interest therein trans-
ferred to it under section 2002 of this title;

“(T) to accept gifts or donations of serv-
ices or property, real or personal, as it deems
necessary or convenient in the transaction
of its business;

“(8) to settle and compromise claims by
or against it;

“(9) to exercise, in the name of the United
States, the right of eminent domain for the
furtherance of its officlal purposes; and to
have the priority of the United States with
respect to the payment of debts out of bank-
rupt, insolvent, and decedents' estates; and

*“{10) to have all other powers incidental,
necessary, or appropriate to the carrying on
of its functions or the exercise of its specific
powers.

*‘§ 402. Delegation of authority

“Except for those powers, duties or obli-
gations specifically vested In the Governors,
as distinguished from the Board of Gover-
nors, the Board may delegate the authority
vested in it to the Postmaster General under
such terms, conditions, and limitations, in-
cluding the power of redelegation, as it deems
desirable. The Board may establish such com-
mittees of the Board, and delegate such pow-
ers to any committee, as the Board deter-
mines appropriate to earry out its functions
and duties. Delegations to the Postmaster
General or committees shall be consistent
with other provisions of this title, shall not
relieve the Board of full responsibility for
the carrying out of its duties and functions,
and shall be revocable by the Governors in
their exclusive judgment.
“§ 403. General duties

“(a) The Postal Service shall plan, develop,
promote, and provide adequate and efficient
postal services at falr and reasonable rates
and fees., Except as provided in the Canal
Zone Code, the Postal Service shall receive,
transmit, and deliver throughout the United
States, its territories and possessions, and,

“4086.

“407.
“'408.
'409.
“410.
“411,

“412,
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pursuant to arrangements entered into under
sections 406 and 411 of this title, throughout
the world, written and printed matter, par-
cels, and like materials and provide such
other services Incidental thereto as it finds
appropriate to its functions and in the pub-
lic interest. The Postal Service shall serve as
nearly as practicable the entire population
of the United States,

“{b) It =hall be the responsibility of the
Postal Service—

“(1) to maintain an eflicient system of
collection, sorting, and delivery of the mail
nationwide;

“(2) to provide types of mall service
to meet the needs of different categories of
mail and mail users; and

“(8) to establish and maintain postal fa-
cilitles of such character and in such loca-
tions that postal patrons throughout the
Nation will, consistent with reasonable econ-
omies of postal operations, have ready access
to essential postal services.

“(¢) In providing services and in estab-
lishing classifications, rates, and fees under
this title, the Postal Service shall not, ex-
cept as specifically authorized in this title,
make any undue or unreasonable discrim-
ination among users of the mails, nor shall
it grant any undue or unreasonable prefer-
ences to any such user,

‘*§ 404, Bpecific powers

“Without limitation of the generality of
its powers, the Postal Service shall have the
following specific powers, among others:

(1) to provide for the collection, han-
dling, transportation, delivery, forwarding,
returning, and holding of mail, and for the
disposition of undeliverable mail;

“(2) to prescribe, in accordance with this
title, the amount of postage and the manner
in which it is to be paid;

“{3) to determine the need for post offices,
postal and training facilities and equipment,
and to provide such offices, facilities, and
equipment as it determines are needed;

"(4) to provide and sell postage stamps
and other stamped paper, cards, and en-
velopes and to provide such other evidences
of payment of postage and fees as may be
necessary or desirable;

*“(5) to provide philatelic services;

“{8) to provide, establish, change, or
abolish special nonpostal or similar services;

“(7) to inwvestigate postal offenses and
clvil matters relating to the Postal Service;

“(8) to offer and pay rewards for in-
formation and services in connection with
violations of the postal laws, and, unless a
different disposal 1s expressly prescribed, to
pay one-half of all penalties and forfeitures
imposed for violations of law affecting the
Postal Service, its revenues, or property, to
the person informing for the same, and to
pay the other one-half into the Postal Service
Fund; and

“(9) to authorize the issuance of a sub-
stitute check for a lost, stolen, or destroyed
check of the Postal Service.

“g 405. Printing of illustrations of United
States postage stamps

“({a) When requested by the Postal Service,
the Public Printer shall print, as a public
document for sale by the Superintendent of
Documents, illustrations in black and white
or in color of postage stamps of the United
States, together with such descriptive, his-
torical, and philatelic information with
regard to the stamps as the Postal Service
deems suitable.

“(b) Notwithstanding the provisions of
section 505 of title 44, stereotype or electro-
type plates, or duplicates thereof, used in the
publications authorized to be printed by this
section may not be sold or otherwise dis-
posed of.

“§ 408. Postal services at
installations

“(a) The Postal Service may establish
branch post offices at camps, posts, bases, or

Armed Forces
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stations of the Armed Forces and at defense
or other strategic installations.

“(b) The Secretaries of Defense and
Transportation shall make arrangements
with the Postal Service to perform postal
services through personnel  designated by
them at or through branch post offices estab-
lished under subsection (a) of this section.
*§ 407. International postal arrangements

‘“{a) The Postal Service, with the consent
of the President, may negotiate and conclude
postal treaties or conventions, and may estab-
lish the rates of postage or other charges on
mail matter conveyed between the United
States and other countries. The decisions
of the Postal Service construing or inter-
preting the provisions of any treaty or con-
vention which has been or may be negotiated
and concluded shall, if approved by the
President, be conclusive upon all officers of
the Government of the United States.

“(b) The Postal Service shall transmit a
copy of each postal convention concluded
with other governments to the Secretary of
State, who shall furnish a copy of the same
to the Public Printer for publication.

““§ 408. International money-order exchanges

“The Postal Service may make arrange-
ments with other governments, with which
postal conventlons are or may be concluded,
for the exchange of sums of money by means
of postal orders. It shall fix limitations on the
amount which may be so exchanged and the
rates of exchange.

““§ 409. Suits by and agailnst the Postal
Service

“{a) Except as provided in section 3628
of this title, the United States district courts
shall have original but not exclusive juris-
diction over all actions brought by or against
the Postal Service. Any action brought in a
State court to which the Postal Service is a
party may be removed to the appropriate
United States district court under the pro-
visions of chapter 89 of title 28.

“({b) Unless otherwise provided in this title,
the provisions of title 28 relating to service
of process, venue, and limitations of time
for bringing action in suits in which the
United States, its officers, or employees are
parties, and the rules of procedure adopted
under title 28 for suits in which the United
States, its officers, or employees are parties,
shall apply in like manner to suits in which
the Postal Service, its officers, or employees
are parties,

“(e) The provisions of chapter 171 and all
other provisions of title 28 relating to tort
claims shall apply to tort claims arising out
of activities of the Postal Service.

“(d) The Department of Justice shall
furnish, under section 411 of this title, the
Postal Service such legal representation as
it may require, but with the prior consent
of the Attorney General the Postal Service
may employ attorneys by contract or other-
wise to conduct litigation brought by or
against the Postal Service or its officers or
employees In matters affecting the Postal
Service.

“§ 410. Application of other laws

“(a) Except as provided by subsection (b)
of this section, and except as otherwise pro-
vided in this title or insofar as such laws
remain in force as rules or regulations of the
Postal Service, no Federal law dealing with
public or Federal contracts, property, works,
officers, employees, budgets, or funds, includ-
ing the provisions of chapters 5 and 7 of title
b, shall apply to the exercise of the powers
of the Postal Service.

“(b) The following provisions shall apply
to the Postal Service:

“{1) section 552 (public information), see-
tion 3333 and chapters 71 (employee poli-
cles) and 73 (sultability, security, and con-
duct of employees), and section 5532 (dual
pay) of title 5, except that no regulation
issued under such chapters or sections shall
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apply to the Postal Service unless expressly
made applicable;

“*(2) all provisions of title 18 dealing with
the Postal Service, the mails, and officers or
employees of the Government of the United
States;

“(3) section 107 of title 20 (known as the
Randolph-Sheppard Act, relating to vend-
ing machines operated by the blind);

“{4) the following provisions of title 40:

“(A) sections 258a-258e (relating to con-
demnation proceedings);

“(B). sections 270a-270e (known as the
Miller Act, relating to performance bonds);

“(C) sections 276a-276a-T7 (known as the
Davis-Bacon Act, relating to prevalling
wages) ;

*“(D) section 276c (relating to wage pay-
ments of certain contractors);

“(E) chapter 5 (the Contract Work Hours
Standards Act); and

“(F) chapter 15 (the Government Losses
in Shipment Act);

“(5) the following provisions of title 41:

“(A) sections 35-45 (known as the Walsh-
Healey Act, relating to wages and hours);
and

“(B) chapter 6 (the Service Contract Act
of 1965); and

“(6) sections 2000d, 2000d-1—2000d-4 of
title 42 (title VI, the Civil Rights Act of
1964).

“(c) Subsection (b){1) of this section
shall not require the disclosure of—

“(1) the name or address, past or pres-
ent, of any postal patron;

“(2) information of a commercial nature,
including trade secrets, whether or not ob-
talned from a person outside the Postal
Service, which under good business practice
would not be publicly disclosed;

“(3) information prepared for use in con-
nection with the negotiation of collective-
pargaining agreements under chapter 12 of
this title or minutes of, or notes kept during,
negotiating sessions conducted under such
chapter;

“(4) Information prepared for use in con-
nection with proceedings under chapter 36
of this title;

“(5) the reports and memoranda of con-
sultants or independent contractors except
to the extent that they would be required to
be disclosed if prepared within the Postal
Service; and

“(8) investigatory files, whether or not
considered closed, compiled for law enforce-
ment purposes except to the extent available
by law to a party other than the Postal
Service.

“(d) (1) A lease agreement by the Postal
Service for rent of net interior space in ex-
cess of 6,500 square feet In any building or
facility, or part of a building or facillty, to
be occupied for purposes of the Postal Service
shall include a provision that all laborers
and mechanics employed in the construction,
modification, alteration, repair, painting,
decoration, or other improvement of the
building or space covered by the agreement,
or improvement, at the site of such building
or facility, shall be paid wages at not less
than those prevailing for similar work in the
locality as determined by the Secretary of
Labor under section 276a of title 40.

*“{2) The authority and functions of the
Secretary of Labor with respect to labor
standards enforcement under Reorganization
Plan Numbered 14 of 1950 (title 5, appen-
dix), and regulations for contractors and
subcontractors under section 276c of title
40, shall apply to the work under paragraph
(1) of this subsection.

“(8) Paragraph (2) of this subsection shall
not be construed to give the Secretary of
Labor authority to direct the cancellation of
the lease agreement referred to in para-
graph (1) of this subsection,

“§ 411. Cooperation with other Government
agencies
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“Executive agencies within the meaning of
section 105 of title 5 and the Government
Printing Office are authorized to furnish
property, both real and personal, and per-
sonal and nonpersonal services to the Postal
Service, and the Postal Service is authorized
to furnish property and services to them. The
furnishing of property and services under
this sectlon shall be under such terms and
conditions, including reimbursability, as the
Postal Service and the head of the agency
concerned shall deem appropriate.

“§ 412. Nondlisclosure of lists of names and
addresses

“Except as specifically provided by law, no
officer or employee of the Postal Service shall
make available to the public by any means
or for any purpose any mailing or other list
of names or addresses (past or present) of
postal patrons or other persons,

“Chapter 6.—PRIVATE CARRIAGE OF
LETTERS
“Sec.
“601. Letters carried out of the mail.
“602. Foreign:letters out of the mails.
“603. Searches authorized.
“604. Seizing and detaining letters.
“605. Searching vessels for letters.
““606. Disposition of selzed mail.

“§ 801. Letters carried out of the mail

“(a) A letter may be carried out of the
mails when—

“(1) it is enclosed in an envelope;

“(2) the amount of postage which would
have been charged on the letter if it had been
sent by mail is paid by stamps, or postage
meter stamps, on the envelope;

"(3) the envelope is properly addressed;

“(4) the envelope is so sealed that the let-
ter cannot be taken from it without defac-
ing the envelope;

“(5) any stamps on the envelope are can-
celed in Ink by the sender; and

“(6) the date of the letter, of its trans-
mission or receipt by the carrier is endorsed
on the envelope in ink.

“(b) The Postal Service may suspend the
operation of any part of this section upon
any mail route where the public interest re-
quires the suspension.

“§ 602. Foreign letters out of the mails

“(a) Except as provided in section 601 of
this title, the master of a vessel departing
from the United States for foreign ports may
not receive on board or transport any letter
which originated in the United States that—

“(1) has not been regularly received from
a United States post office; or

“(2) does not relate to the cargo of the
vessel.

“(b) The officer of the port empowered to
grant clearances shall require from the mas-
ter of such a vessel, as a condition of clear-
ance, an oath that he does not have under
his care or control, and will not receive or
transport, any letter contrary to the provi-
sions of this section.

“(c) Except as provided in section 1699 of
title 18, the master of a vessel arriving at a
port of the United States carrying letters not
regularly in the mails shall deposit them in
the post office at the port of arrival.

“§ 603. Searches authorized

““The Postal Service may authorize any offi~
cer or employee of the Postal Service to make
searches for mall matter transported in vio-
lation of law. When the authorized officer has
reason to believe that mailable matter trans-
porfed contrary to law may be found therein,
he may open and search any—

“{1) vehicle passing, or having Ilately
passed, from a place at which there is a post
office of the United States;

*“(2) article being, or having lately been,
in the vehicle; or

“(38) store or office, other than a dwelling
house, used or occupied by a common car-
rier or transportation company, in which an
article may be contained.
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“§ 604, Belzing and detaining letters

“An officer or employee of the Postal Serv-
ice performing duties related to the inspec-
tion of postal matters, a customs officer, or
United States marshal or his deputy, may
selze at any time, letters and bags, packets,
or parcels containing letters which are being
carried contrary to law on board any vessel
or on any post road. The officer or employee
who makes the selzure shall convey the
articles seized to the nearest post office, or,
by direction of the Postal Service or the Sec-
retary of the Treasury, he may detain them
until 2 months after the final determination
of all suits and proceedings which may be
brought within 6 months after the seizure
against any person for sending or carrying
the letters.
“§ 605. Searching vessels for letters

“An officer or employee of the Postal Serv-
ice performing duties related to the inspec-
tion of postal matters, when instructed by
the Postal Service to make examinations and
selzures, and any customs officer without
speclal instructions shall search vessels for
letters which may be on board, or which may
have been conveyed contrary to law.
“'§ 606. Disposition of selzed mail

“Every package or parcel selzed by an of-
ficer or employee of the Postal Service per-
forming duties related to the inspection of
postal matters, a customs officer, or United
States marshal or his deputies, in which a
letter is unlawfully concealed, shall be for-
feited to the United States. The same pro-
ceedings may be used to enforce forfeitures
as are authorized in respect of goods, wares,
and merchandise forfeited for violation of
the revenue laws. Laws for the benefit and
protection of customs officers making seiz-
ures for violating revenue laws apply to of-
ficers and employees making seizures for vio-
lating the postal laws.

“PART II—PERSONNEL
“CHAPTER
“10. EMPLOYMENT WITHIN THE POSTAL
BERVICE

“12, EMPLOYEE-MANAGEMENT

“Chapter 10—EMPLOYMENT WITHIN THE
POSTAL SERVICE

“Bec.

“1001.
*“1002.
“1008.
“1004.

Appolntment and status.
Political recommendations.
Employment policy.
Bupervisory and other managerial or-
ganizations.
Applicabllity of laws relating to Fed-
eral employees.
Right of transfer.
Beniority for employees In rural serv-
ice.
Temporary employees or carriers.
Personnel not to recelve fees.
Administration of oaths related to
postal inspection matters.
*“1011. Oath of office.
“§ 1001. Appointment and status
“(a) Except as otherwise provided in this
title, the Postal Bervice shall appoint all
officers and employees of the Postal Service.
“(b) Officers and employees of the Postal
Bervice (other than those Individuals ap-
pointed under sections 202, 204, and 1001(c)
of this title) shall be in the postal career
service, which shall be a part of the civil
service. Such appointments and promotions
shall be In accordance with the procedures
established by the Postal Service. The Postal
Bervice shall establish procedures, in accord-
ance with this title, to assure 1ts officers and
employees meaningful opportunities for pro-
motions and career development and to
assure its officers and employees full protec-
tion of their employment rights by guaran-
teeing them an opportunity for a fair hear-
ing on adverse actions, with representatives
of their own choosing.
“(e) The Postal Service may hire individ-
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*10086.
“1007.

*1008.
1008,
*1010.
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uals as executives under employment con-
tracts for periods not in excess of § years.
Notwithstanding any such contract, the
Postal Service may at its discretion and at
any time remove any such individual with-
out prejudice to his contract rights.

“(d) Notwithstanding section 5533, 5535, or
5536 of title 5, or any other provision of
law, any officer or employee of the Govern-
ment of the United States is eligible to
serve and receive pay concurrently as an
officer or employee of the Postal Service
(other than as a member of the Board or of
the Postal Rate Commission) and as an offi-
cer or employee of any other department,
agency, or establishment of the Government
of the United States.

“(e) The Postal Service shall have the
right, consistent with section 1003 and
chapter 12 of this title and applicable laws,
regulations, and collective-bargaining agree-
ments—

“{1) to direct officers and employees of the
Postal Service in the performance of official
duties;

“(2) to hire, promote, transfer, assign, and
retain officers and employees in positions
within the Postal Service, and to sus-
pend, demote, discharge, or take other dis-
ciplinary action against such officers and
employees;

“(3) to relieve officers and employees from
duties because of lack of work or for other
legitimate reasons;

“(4) to maintain the efficlency of the oper-
ations entrusted to it;

“(5) to determine the methods, means,
and personnel by which such operations are
to be conducted;

**(8) to prescribe a uniform dress to be
worn by letter carriers and other designated
employees; and

“{7) to take whatever actions may be nec-
essary to carry out its mission in emergency
situations.

““§ 1002. Political recommendations

“(a) Except as provided in subsection (e)
of this section, each appointment, promotion,
assignment, transfer, or designation, interim
or otherwise, of an officer or employee in the
Postal Service (except a Governor or member
of the Postal Rate Commission) ghall be
made without regard to any recommendation
or statement, oral or written, with respect to
any person who requests or is under consid-
eration for such appointment, promotion, as-
signment, transfer, or designation, made by—

“(1) any Member of the Senate or House
of Representatives (Including the Resident
Commissioner from Puerto Rico);

“(2) any elected official of the government
of any State (including the Commonwealth
of Puerto Rico) or of any county, city, or
other political subdivision of such State or
Commonwealth;

“(3) any officlal of a national political
party or of a political party of any State (in-
cluding the Commonwealth of Puerto Rico),
county, city, or other subdivision of such
Btate or Commonwealth; or

“(4) any other individual or organization.

“({b) Except as provided in subsection (e)
of this section, a person or organization re-
ferred to ir clause (1), (2), (3), or (4) of
subsection (a) of this section is prohibited
from making or transmitting to the Postal
Service, or to any other officer or employee
of the Government of the United States, any
recommendation or statement, oral or writ-
ten, with respect to any person who requests
or is under consideration for any such ap-
pointment, promotion, assignment, transfer,
or designation. The Postal Service and any
officer or employee of the Government of the
United States, subject to subsection (e) of
this section—

“{1) shall not solicit, request, consider, or
accept any such recommendation or state-
ment; and

“(2) shall return any such written rec-
ommendation or statement received by him,
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appropriately marked as in violation of this
section, to the person or organization making
or transmitting the same.

“(¢) A person who requests or is under
consideration for any such appointment,
promotion, assignment, transfer, or designa-
tion is prohibited from requesting or solicit-
ing any such recommendation or statement
from any person or organization except a
statement of the type referred to in sub-
section (e)(2) of this section.

“(d) Each employment form of the Postal
Service used in connection with any such
appointment, promotion, assignment, trans-
fer, or designation shall contain appropriate
language in boldface type informing all per-
sons concerned of the provisions of this sec-
tion. During the time any such appointment,
promotion, assignment, transfer, or designa-
tion is under consideration, appropriate no-
tice of the provisions of this section printed
in boldface type shall be posted in the post
office concerned.

“(e) The Postal Service or any authorized
officer or employee of the Government
of the United States may solicit, accept, and
consider, and any other individual or orga-
nization may furnish or transmit to the Pos-
tal Service or such authorized officer or em-
ployee, any statement with respect to a per-
son who requests or is under consideration
for such appointment, promotion, assign-
ment, transfer, or designation, if—

“(1) the statement is furnished pursuant
to a request or requirement of the Postal
Service and consists solely of an evaluation
of the work performance, ability, aptitude,
and general qualifications of such person;

“(2) the statement relates solely to the
character and residence of such person;

*“(8) the statement is furnished pursuant
to a request made by an authorized repre-
sentative of the Government of the United
States solely in order to determine whether
such person meets the loyalty, sultability,
and character requirements for employment
with the Government of the United States;
or

“(4) the statement ls furnished by a for-
mer employer of such person pursuant to a
request of the Postal SBervice, and consists
solely of an evaluation of the work perform-
ance, ability, aptitude, and general qualifi-
cations of such person during his employ-
ment with such former employer.

“(f) The Postal Service shall take any ac-
tion it determines necessary and proper, in-
cluding but not limited to suspension, re-
moval from office, or disqualification from
the Postal Service, to enforce the provisions
of this section.

‘“(g) The provisions of this section shall
not affect the right of an officer or employee
of the Postal Service to petition Congress as
authorized by section 7102 of title 5.

“§ 1003. Employment policy

“(a) Except as provided under chapters 2
and 12 of this title or other provision of
law, the Postal Service shall classify and fix
the compensation and benefits of all officers
and employees in the Postal Service, It shall
be the policy of the Postal Service to main-
tain compensation and benefits for all offi-
cers and employees on a standard of compar-
ability to the compensation and benefits paid
for comparable levels of work in the private
sector of the economy. No officer or employee
shall be pald compensation at a rate in ex-
cess of the rate for level I of the Executive
Schedule under section 5312 of title 5.

“{b) The Postal Service shall follow an em-
ployment policy designed, without compro-
mising the policy of section 101(a) of this
title, to extend opportunity to the disadvan-
taged and the handicapped.

“§ 1004. Supervisory and other managerial
organizations

“{a) It shall be the policy of the Postal
Service to provide compensation, working
conditions, and career opportunities that will
assure the attraction and retention of quali-
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filed and capable supervisory and other man-
agerial personnel; t0o provide adequate and
reasonable differentials in rates of pay be-
tween employees In the clerk and carrier
grades in the line work force and supervisory
and other managerial personnel; to establish
and maintain continuously a program for all
such personnel that reflects the essential im-
portance of a well-trained and well-moti-
vated force to improve the effectiveness of
postal operations; and to promote the leader-
ship status of such personnel with respect to
rank-and-file employees, recognizing that the
role of such personnel in primary level man-
agement is particularly vital to the process of
converting general postal policies into suc-
cessful postal operations.

“{b) The Postal Service shall provide a
program for consultation with recognized
organizations of supervisory and other man-
agerial personnel who are not subject to col-
lective-bargaining agreements under chapter
12 of this title. Upon presentation of evidence
satisfactory to the Postal Service that a su-
pervisory organization represents a majority
of supervisors, or that a managerial organiza-
tion (other than an organlzation represent-
ing supervisors) represents a substantial per-
centage of managerial employees, such orga-
nization or organizations shall be entitled to
participate directly in the planning and de-
velopment of pay policles and schedules,
fringe beneflt programs, and other programs
relating to supervisory and other managerial
employees,

**§ 1005. Applicability of laws relating to Fed-
eral employees

“(a) (1) Except as otherwise provided in
this subsection, the provisions of chapter 75
of title b shall apply to officers and employees
of the Postal Service except to the extent of
any inconsistency with—

“{A) the provisions of any collective-bar-
galning agreement negotiated on behalf of
and applicable to them; or

“{B) procedures established by the Postal
Bervice and approved by the Civil Service
Commission.

*(2) The provisions of title 5 relating to a
preference eligible (as that term is defined
under section 2108(3) of such title) shall
apply to an applicant for appointment and
any officer or employee of the Postal Service
in the same manner and under the same con-
ditions as if the applicant, officer, or employee
were subject to the competitive service un-
der such title. The provisions of this para-
graph shall not be modified by any program
developed under section 1004 of this title or
any collective-bargaining agreement entered
into under chapter 12 of this title.

“(8) The provisions of this subsection shall
not apply to those individuals appointed
under sections 202, 204, and 1001(c) of this
title.

“(b) Section 5941 of title 5 shall apply to
the Postal Service. For purposes of such sec-
tion, the pay of officers and employees of the
Postal Service shall be considered to be fixed
by statute, and the basie pay of an employee
shall be the pay (but not any allowance or
benefit) of that officer or employee estab-
lished in accordance with the provisions of
this title.

“(c) Officers and employees of the Postal
Service shall be covered by subchapter I of
chapter 81 of title 5, relating to compensa-
tion for work injuries.

“(d) Officers and employees of the Postal
Service (other than the Governors) shall be
covered by chapter 83 of title 5 relating to
civil service retirement. The Postal Service
shall withhold from pay and shall pay into
the Civil Service Retirement and Disability
Fund the amounts specified in such chapter.
The Postal Service, upon request of the Civil
Bervice Commission, but not less frequently
than annually, shall pay to the Civil Service
Commission the costs reasonably related to
the administration of Fund activities for
officers and employees of the Postal Service.
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*{e) Sick and annual leave, and compen-
satory time of officers and employees of the
Postal Service, whether accrued prior to or
after commencement of operations of the
Postal Service, shall be obligations of the
Postal Service under the provisions of this
chapter.

“(f) Compensation, benefits, and other
terms and conditions of employment in effect
immediately prior to the effective date of this
section, whether provided by statute or by
rules and regulations of the former Post
Office Department or the executive branch
of the Government of the United States, shall
continue to apply to officers and employees
of the Postal Service, until changed by the
Postal Service in accordance with this chap-
ter and chapter 12 of this title. Subject to
the provisions of this chapter and chapter 12
of this title, the provisions of subchapter I
of chapter 85 and chapters 87 and 89 of title
5 shall apply to officers and employees of the
Postal Service, unless varied, added to, or
substituted for, under this subsection. No
variation, addition, or substitution with re-
spect to fringe benefits shall result in a
program of fringe benefits which on the whole
is less favorable to the officers and employees
than fringe benefits in effect on the effective
date of this section, and as to officers and
employees for whom there is a collective-
bargaining representative, no such variation,
addition, or substitution shall be made except
by agreement between the collective-bargain-
ing representative and the Postal Service.
"§ 1006. Right of transfer

“Officers and employees in the postal career
service of the Postal Service shall be eligible
for promotion or transfer to any other posi-
tion in the Postal Service or the executive
branch of the Government of the United
States for which they are qualified. The au-
thority given by this section shall be used
to provide a maximum d of career
promotion opportunities for officers and em-
ployees and to insure continued improve-
ment of postal services.

*§ 1007. Senlority for employees in rural
service

“Subject to agreements made under chap-
ter 12 of this title, the seniority of an em-
ployee of the Postal Service occupying a posi-
tion whose regular duty involves the collec~
tion and delivery of mail on a rural route
shall be preserved. Senlority for such em-
ployee shall commence on the first day of his
service In such a position, or, in the event
such an employee transfers to another such
position, on the day he enters duty in the
other position. Upon initial assignment, such
an employee shall be assigned to the least
desirable route and shall attain asslgnment
to more desirable routes by seniority. Pro-
motions and assignments for such an em-
ployee in such position shall be based on
seniority and ability. If ability be sufficient
seniority shall govern.

**§ 1008, Temporary employees or carriers
“{a) A person temporarily employed to de-
liver malil is deemed an employee of the Pos-
tal Service and is subject to the provisions
of chapter 83 of title 18 to the same extent
as other employees of the Postal Service.
“(b) Any person, when engaged In carrying
mail under contract with the Postal Service,
or employed by the Postal Service, is deemed
a carrier or person entrusted with the mail
and having custody thereof, within the
meaning of sections 1701, 1708, and 2114 of
title 18.
“§ 1008, Personnel not to receive fees
""An officer or employee of the Postal Serv-
ice may not receive any fee or perguisite
from a patron of the Postal Service on ac-
count of the duties performed by virtue of
his appointment, except as authorized by law.
“§ 1010. Administration of oaths related to
postal inspection matters.
“Officers and employees of the Postal Serv-
ice performing duties related to the Inspec-
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tion of postal matters may administer oaths
required or authorized by law or regulation
with respect to any matter coming before
them in the performance of their official
duties.

“§ 1011. Oath of office

“Before entering upon their duties and
before receiving any salary, all officers and
employees of the Postal Service shall take
and subscribe the following oath or affirma-
tion:

**I, —————, do solemnly swear (or af-

firm) that I will support and defend the
Constitution of the United States against
all enemies, foreign and domestic; that I
will bear true falth and allegiance to the
same; that I take this obligation freely,
without any mental reservation or purpose
of evasion; and that I will well and faith-
fully discharge the dutles of the office on
which I am about to enter.’
A person authorized to administer oaths
by the laws of the United States, including
section 2003 of title 5, or of a State or ter-
ritory, or an officer, civil or military, holding
a commission under the United States, or
any officer or employee of the Postal Service
designated by the Board may administer and
certify the oath or affirmation.

“CHAPTER 12 —EMPLOYEE-MANAGEMENT
AGREEMENTS

“1201.
“1202.
1203.
"1204.
1205.
*12086.
*1207.
“1208. Suits

*1209. Applicabllity of Federal labor laws.

*“§ 1201. Definition

“As used in this chapter, ‘guards’ means—

“(1) maintenance guards who, on the ef-
fective date of this chapter, are in key posi-
tion EP-6 under the provisions of former
section 3514 of title 39; and

“(2) security guards, who may be em-
ployed in the Postal Service and whose pri-
mary duties shall include the exercise of
authority to enforce rules to protect the
safety of property, mall, or persons on the
premises,

“§ 1202. Bargaining units

“The National Labor Relations Board shall
decide in each case the unit appropriate
for collective bargaining in the Postal Serv-
ice. The National Labor Relations Board shall
not include in any bargaining unit—

“(1) any management official or super-
visor;

“(2) any employee engaged in personnel
work in other than a purely nonconfidential
clerical capacity;

*(8) both professional employees and em-
ployees who are not professional employees
unless a majority of such professional em-
ployees vote for inclusion in such unit; or

*{4) together with other employees, any
individual employed as a security guard to
enforce against employees and other per-
sons, rules to protect property of the Postal
Service or to protect the safety of property,
mail, or persons on the premises of the Postal
Service; but no labor organization shall be
certified as the representative of employees
in a bargalning unit of security guards if
such organization admits to membership, or
is affiliated directly or indirectly with an
organization which admits to membership,
employees other than guards.

“§ 1203. Recognition of labor organizations

“(a) The Postal Service shall accord ex-
clusive recognition to a labor organization
when the organization has been selected by
a majority of the employees in an appro-
priate unit as their representative,

“(b) Agreements and supplements in ef-
fect on the date of enactment of this section
covering employees in the former Post Office

Definition,
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Electlions.

Deductions of dues.
Collective-bargaining agreements.
Labor disputes.
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Department shall continue to be
by the Postal Service until
amended pursuant to law.

“(e) When a petition has been filed, in
accordance with such regulations as may be
prescribed by the National Labor Relations
Board—
~(1) by an employee, a group of employ-
ees, or any labor organization acting in their
behalf, alleging that (A) a substantial num-
ber of employees wish to be represented for
collective bargaining by a labor organization
and that the Postal Service declines to recog-
nize such labor organization as the repre-
sentative; or (B) the labor organization
which has been certified or is being currently
recognized by the Postal Service as the bar-
gaining representative is no longer a rep-
resentative; or

“{(2) by the Postal Service, alleging that
one or more labor organizations has pre-
sented to it a claim to be recognized as the
representative;
the National Labor Relations Board shall in-
vestigate such petition and, if it has reason-
able cause to believe that a question of rep-
resentation exists, shall provide for an ap-
propriate hearing upon due notice. Such
hearing may be conducted by an officer or
employee of the National Labor Relations
Board, who shall not make any recommenda-
tions with respect thereto. If the National
Labor Relations Board finds upon the record
of such hearing that such a question of rep-
resentation exists, it shall direct an election
by secret ballot and shall certify the results
thereof.

“(d) A petition filed under subsection (c)
(1) of this section shall be accompanied by
a statement signed by at least 30 percent of
the employees in the appropriate unit stat-
ing that they desire that an election be con-
ducted for either of the purposes set forth
in such subsection.

‘(e) Nothing in this section shall be con-
strued to prohibit the waiving of hearings
by stipulation for the purpose of a consent
election In conformity with regulations and
rules of decision of the National Labor Rela-
tions Board.

“§ 1204. Elections

“(a) Al electlons authorized under this
chapter shall be conducted under the super-
vision of the National Labor Relations Board,
or persons designated by it, and shall be by
secret ballot. Each employee eligible to vote
shall be provided the opportunity to choose
the labor organization he wishes to represent
him, from among those on the ballot, or ‘no
union’,

“{b) In any election where none of the
cholces on the ballot receives a majority, a
runoff shall be conducted, the ballot provid-
ing for a selection between the 2 choices re-
ceiving the largest and second largest num-
ber of valid votes cast in the election. In
the event of a tie vote, additional runoff
elections shall be conducted until one of the
choices has received a majority of the votes,

*(e) No election shall be held in any bar-
gaining unit within which, in the preceding
12-month period, a valid election has been
held.

*§ 1205. Deductions of dues

*“{a) When a labor organization holds ex-
clusive recognition, or when an organization
of personnel not subject to collective-bar-
gaining agreements has consultation rights
under section 1004 of this title, the Postal
Service shall deduct the regular and periodic
dues of the organization from the pay of all
members of the organization in the unit of
recognition if the Post Office Department or
the Postal Service has received from each
employee, on whose account such deduc-
tions are made, a written assignment which
shall be irrevocable for a period of not more
than one year.

“(b) Any agreement in effect immediately
prior to the date of enactment of the Postal

recognized
altered or
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Reorganization Act between the Post Office
Department and any organization of postal
employees which provides for deduction by
the Department of the regular and pefiodic
dues of the organization from the pay of its
members, shall continue in full force and
effect and the obligation for such deductions
shall be assumed by the Postal Service. No
such deduction shall be made from the pay
of any employee except on his written as-
signment, which shall be lrrevocable for a
period of not more than one year.

““§ 1208. Collective-bargaining agreements

“(a) Collective-bargaining agreements be-
tween the Postal Service and bargaining rep-
resentatives recognized under section 1203 of
this title shall be effective for not less than
2 years.

“{b) Collective-bargaining agreements be~
tween the Postal Service and bargaining rep-
resentatives recognized under section 1203
may Include any procedures for resolution
by the parties of grievances and adverse ac-
tions arising under the agreement, includ-
ing procedures culminating in binding third-
party arbitration, or the parties may adopt
any such procedures by mutual agreement in
the event of a dispute.

“(e¢) The Postal Service and bargaining
representatives recognized under section 1203
may by mutual agreement adopt procedures
for the resolution of disputes or impasses
arising in the negotiation of a collective-
bargaining agreement.

“'§ 1207. Labor disputes

“(a) If there is a collective-bargaining
agreement in effect, no party to such agree-
ment shall terminate or modify such agree-
ment unless the party desiring such termi-
nation or modification serves written notice
upon the other party to the agrec...ent of the
proposed termination or modification not less
than 20 days prior to the expiration date
thereof, or not less than 90 days prior to
the time it is proposed to make such ter-
mination or modification. The party serving
such notice shall notify the Federal Media-
tion and Conciliation Service of the exist-
ence of a dispute within 45 days of such no-
tice, if no agreement has been reached by
that time.

“(b) If the parties fail to reach agreement
or to adopt a procedure providing for a bind-
ing resolution of a dispute by the expiration
date of the agreement in effect, or the date
of the proposed termination or modification,
the Director of the Federal Mediation and
Conciliation Service shall direct the estab-
lishment of a factfinding panel consisting of
3 persons. For this purpose, he shall submit
to the parties a list of not less than 15
names, from which list each party, within
10 days, shall select 1 person. The 2 so se-
lected shall then choose from the list a third
person who shall serve as chairman of the
factfinding panel. If either of the parties fails
to select a person or if the 2 members are
unable to agree on the third person within
3 days, the selection shall be made by the
Director. The factfinding panel shall issue
after due investigation a report of its find-
ings, with or without recommendations, to
the parties no later than 45 days from the
date the list of names is submitted.

“{e) (1) If no agreement is reached within
90 days after the expiration or termination
of the agreement or the date on which the
agreement became subject to meodification
under subsectlon (a) of this section, or if the
parties decide upon arbitration but do not
agree upon the procedures therefor, an ar-
bitration board shall be established consist-
ing of 3 members, not members of the fact-
finding panel, 1 of whom shall be selected by
the Postal Service, 1 by the bargaining rep-
resentative of the employees, and the third
by the 2 thus selected. If either of the parties
fails to select a member, or if the members
chosen by the parties fail to agree on the
third person within 5 days after their first
meeting, the selection shall be made by the
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Director. If the parties do not agree on the
framing of the issues to be submitted, the
factfinding panel shall frame the issues and
submit them to the arbitration board.

“(2) The arbitration board shall give the
parties a full and fair hearing, including an
opportunity to present evidence in support
of their claims, and an opportunity to pre-
sent their case in person, by counsel or by
other representative as they may elect. De-
cisions of the arbitration board shall be
conclusive and binding upon the parties.
The arbitration board shall render its de-
clsion within 45 days after its appointment.

“(8) Costs of the arbitration board and
factfinding panel shall be shared equally by
the Postal Service and the bargaining rep-
resentative.

“(d) In the case of a bargaining unit
whose recognized collective-bargaining rep-
resentative does not have an agreement
with the Postal Service, if the parties fail to
reach agreement within 90 days of the com=
mencement of collective bargaining, a fact-
finding panel will be established in accord-
ance with the terms of subsection (b) of
this section, unless the parties have previ-
ously agreed to another procedure for a
binding resolution of their: differences. If
the parties fail to reach agreement within
180 days of the commencement of collective
bargaining, and if they have not agreed to
another procedure for binding resolution,
an arbitration board shall be established to
provide conclusive and binding arbitration
in accordance with the terms of subsection
(c) of this section.

“§ 1208. Bults

“(a) The courts of the United States shall
have jurisdiction with respect to actions
brought by the National Labor Relations
Board under this chapter to the same extent
that they have jurisdiction with respect to
actions under title 29.

“(b) Buits for vioclation of contracts be-
tween the Postal Service and a labor
organization representing Postal Service em-
ployees, or between any such labor organi-
zations, may be brought in any district
court of the United States having jurisdic-
tion of the parties, without respect to the
amount in controversy.

“(c) A labor organization and the Postal
Service shall be bound by the authorized
acts of their agents. Any labor organization
may sue or be sued as an entity and In be-
half of the employees whom it represents
in the courts of the United States. Any
money judgment against a labor organiza-
tion in a district court of the United States
shall be enforcible only against the organi-
zation as an entity and against its assets,
and shall not be enforcible against any in-
dividual member or his assets.

“(d) For the purposes of actions and pro-
ceedings by or against labor organizations in
the district courts of the United States, dis-
triet courts shall be deemed to have juris-
diction of a labor organization (1) in the
district in which such organization main-
tains its prineipal offices, or (2) in any dis-
trict in which its duly authorized officers
or agents are engaged in representing or act-
ing for employee members.

“(e) The service of summons, subpena, or
other legal process of any court of the
United States upon an officer or agent of a
labor organization, in his capacity as such,
shall constitute service upon the labor
organigation.

““§ 1209. Applicability of Federal labor laws

“(a) Employee-management relations
shall, to the extent not Inconsistent with
provisions of this title, be subject to the pro-
visions of subchapter II of chapter 7 of title
29,

“(b) The provisions of chapter 11 of title
29 shall be applicable to labor organizations
that have or are seeking to attain recogni-
tion under section 1203 of this title, and to
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such organizations’ officers, agents, shop
stewards, other representatives, and mem-
bers to the extent to which such provisions
would be applicable if the Postal Service
were an employer under section 402 of title
29. In addition to the authority conferred on
him under section 438 of title 29, the Secre-
tary of Labor shall have authority, by regu-
lation issued with the written concurrence
of the Postal Service, to prescribe simplified
reports for any such labor organization., The
Secretary of Labor may revoke such pro-
vision for simplified forms of any such labor
organization if he determines, after such in-
vestigation as he deems proper and after due
notice and opportunity for a hearing, that
the purposes of this chapter and of chapter
11 of title 29 would be served thereby.

“(¢) Each employee of the Postal Service
shall have the right, freely and without fear
of penalty or reprisal, to form, join, and as-
sist a labor organization or to refrain from
any such activity, and each employee shall
be protected in the exercise of this right.

“PART III-—MODERNIZATION AND FISCAL
ADMINISTRATION

“CHAPTER

“20. FINANCE

‘22 CoNvicT LABOR

“24 APPROPRIATIONS

“26. DEBTS AND COLLECTION
“Chapter 20.—FINANCE

. Definltions.
. Capital of the Postal Service.
. The Postal Service Fund.
. Transitional appropriations,
. Obligations.
. Relationship between the Treasury
and the Postal Service.
. Public debt character of the obliga-
tions of the Postal Service.
. Audit and expenditures.
#2009. Annual budget.
“2010. Restrictions on agreements.

“§ 2001. Definitions

“As used in this chapter—

“(1) ‘Fund’ means the Postal Service Fund
established by section 2003 of this chapter;
and

“(2) 'obligations', when referring to debt
instruments issued by the Postal Service,
means notes, bonds, debentures, mortgages,
and any other evidence of indebtedness.

“§ 2002. Capital of the Postal Service

“{a) The initial capital of the Postal Serv-
ice shall consist of the equity, as reflected
in the budget of the President, of the Gov-
ernment of the United States in the former
Post Office Department. The value of assets
and the amount of liabilities transferred to
the Postal Service upon the commencement
of operations of the Postal Service shall be
determined by the Postal Service subject to
the approval of the Comptroller General, in
accordance with the following guidelines:

**(1) Assets shall be valued on the basls of
original cost less depreclation, to the extent
that such value can be determined. The value
recorded on the former Post Office Depart-
ment’s books of account shall be prima facie
evidence of asset value.

‘“(2) Al liabilities attributable to opera-
tions of the former Post Office Department
shall remain liabilities of the Government of
the United States, except that upon com-
mencement of operations of the Postal Serv-
ice, the unexpended balances of appropria-
tions made to, held or used by, or available
to the former Post Office Department and all
liabilities chargeable thereto shall become
assets and liabilities, respectively, of the
Postal Service.

“(b) The capital of the Postal Service at
any time shall consist of its assets, includ-
ing the balance in the Fund, less its liabili-
ties.

*(e¢) The Postal Service, and the Admin-
istrator of General Services where proper-
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ties under the jurisdiction of the Adminis-
trator are involved, with the approval of the
Director of the Office of Management and
Budget, shall determine which Federal prop-
erties shall be transferred to the Postal Serv-
ice and which shall remain under the jurls-
diction of any other department, agency, or
establishment of the Government of the
United States upon the commencement of
operations of the Postal Service. The transfer
shall be accomplished at the time of or as
near:as possible to the commencement of
operations of the Postal Service and the
valuation of the assets and capital of the
Postal Bervice shall be adjusted accordingly.
The following properties shall be included in
the transfer: :

“(1) the mall equipment shops located in
Washington, District of Columbia;

*(2) all machinery, equipment, and ap-
purtenances of the former Post Office De-
partment;

*{3) all real property whose ownership was
acquired by the Postmaster General under
former section 2103 of this title, as in effect
immediately prior to the effective date of this
section, or which immediately prior to such
effective date, is under the administration of
the former Post Office Department for the
purpose of constructing a postal building
from funds appropriated or transferred to the
former Post Office Department, together with
all funds appropriated or allocated therefor;

“(4) all real property 55 percent or more
of which is occupied by or under control of
the former Post Office Department imme-
diately prior to the effective date of this sec-
tion;

“(5) all contracts, records, and documents
relating to the operation of the departmen-
tal service and the postal field service of the
former Post Office Department; and

*“(6) all other property and assets of the
former Post Office Department.

“(d) After the commencement of opera-
tions of the Postal Service, the President is
authorized to transfer to the Postal Service,
and the Postal Service is authorized to trans-
fer to other departments, agencies, or inde-
pendent establishments of the Government
of the United States, with or without reim-
bursement, any property of that department,
agency, or independent establishment and
the Postal Service, respectively, when the
public interest would be served by such
transfer.

“§ 2003. The Postal SBervice Fund

“(a) There is established in the Treasury
of the United States a revolving fund to be
called the Postal Service Fund which shall be
available to the Postal Service without fiscal-
year limitation to carry out the purposes,
r;.ltxllctions. and powers authorized by this
title.

“(b) There shall be deposited in the Fund,
subject to withdrawal by check by the Postal
Service—

“(1) revenues from postal and nonpostal
services rendered by the Postal Service;

“(2) amounts received from obligations
issued by the Postal Service;

“(3) amounts appropriated for the use of
the Postal Service;

“(4) interest which may be earned on in-
vestments of the Fund;

*(5) any other receipts of the Postal Serv-
ice; and

“({6) the balance in the Post Office Depart-
ment Fund established under former section
2202 of title 39 as of the commencement of
operations of the Postal SBervice.

“(e) If the Postal Service determines that
the moneys of the Fund are in excess of cur-
rent needs, it may request the investment of
such amounts as it deems advisable by the
SBecretary of the Treasury in obligations of,
or obligations guaranteed by, the Govern-
ment of the United States, and, with the
approval of the Secretary, in such other obli-
gations or securities as it deems appropriate.

“(d) With the approval of the Secretary of
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the Treasury, the Postal Sérvice may deposit
moneys of the Pund in any Federal Reserve
bank, any depository for public funds, or in
such other places and in such manner as the
Postal Service and the Secretary may mu-
tually agree.

*“(e) The Fund shall be avallable for the
payment of all expenses incurred by the Pos-
tal Bervice in carrying out its functions un-
der this title and, subject to the provisionr
of section 3604(b) of this title, all of the
expenses of the Postal Rate Commission.
Neither the Fund nor any of the funds cred-
ited to it shall be subject to apportionment
under the provisions of section 665 of title
31.

““§ 2004. Transitional appropriations

“Such sums as are necessary to insure a
sound financial transition for the Postal
Service and a rate policy consistent with
chapter 36 of this title are hereby authorized
to be appropriated to the Fund with regard
to fiscal-year limitation.

““§ 2005. Obligations

“(a) The Postal Service is authorized to
borrow money and to issue and sell such
obligations as 1t determines necessary to
carry out the purposes of this title, The ag-
gregate amount of any such obligations out-
standing at any one time shall not exceed
$10,000,000,000, In any one fiscal year the
net increase in the amount of obligations
outstanding issued for the purpose of capital
improvements shall not exceed $1,500,000,-
000, and the net increase in the amount of
obligations outstanding issued for the pur-
pose of defraying operating expenses of the
Postal Service shall not exceed $500,000,000.

“(b) The Postal Service may pledge the
assets of the Postal Bervice and pledge and
use its revenues and receipts for the payment
of the principal of or interest on such obli-
gations, for the purchase or redemption
thereof, and for other purposes incidental
thereto, including creation of reserve, sink-
ing, and other funds which may be similarly
pledged and used, to such extent and in such
manner as it deems necessary or desirable.
The Postal Service is authorized to enter
into binding covenants with the holders of
such obligations, and with the trustee, if
any, under any agreement entered Imto in
connection with the issuance thereof with re-
spect to the establishment of reserve, sink-
ing, and other funds, application and use of
revenues and receipts of the Postal Service,
stipulations concerning the subsequent issu-
ance of obligations or the execution of leases
or lease purchases relating to properties of
the Postal Service and such other matters as
the Postal Service deems necessary or desir-
able to enhance the marketability of such
obligations.

“(ec) Obligations issued by the Postal Serv-
ice under tiis section—

“(1) shall be in such forms and denomi-
nations;

“(2) shall be sold at such times and in
such amounts;

*“(3) shall mature at such time or times;

“(4) shall be sold at such prices;

*“(6) shall bear such rates of interest;

*(8) may be redeemable before maturity in
such manner, at such times, and at such
redemption premiums;

“(7) may be entitled to such relative pri-
orities of clalm on the assets of the Postal
Service with respect to principal and interest
payments; and

“(8) shall be subject to such other terms
and conditions;
as the Postal Service determines.

“(d) Obligations lssued by the Postal Serv-
ice under this section shall—

“(1) be negotiable or nonnegotiable and
bearer or registered instruments, as specl-
fled therein and in any indenture or cove-
nant relating thereto;

*“(2) contain a recital that they are issued
under this section, and such recital shall be
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conclusive evidence of the regularity of the
issuance and sale of such obligations and
of their validity;

“(3) be lawful investments and may be ac-
cepted as security for all fiduclary, trust, and
public funds, the investment or deposit of
which shall be under the authority or con-
trol of any officer or agency of the Govern-
ment of the United States, and the Secre-
tary of the Treasury or any other officer or
agency having authority over or control of
any such flduclary, trust,;or public funds,
may at any time sell any of the obligations
of the Postal Service acquired under this
section:

“(4) be exempt both as to principal and
interest from all taxation now or hereafter
imposed by any State or local taxing author-
ity except estate, inheritance, and gift taxes;
and

“(6) not be obligations of, nor shall pay-
ment of the principal thereof or Interest
thereon be guaranteed by, the Government
of the United States, except as provided in
section 2006(c) of this title.

*§ 2008. Relationship between the Treasury
and the Postal Service

“(a) At least 15 days before selllng any
issue of obligations under section 2005 of
this title, the Postal Service shall advise the
Secretary of the Treasury of the amount,
proposed date of sale, maturities, terms and
conditions, and expected maximum rates of
interest of the proposed issue in appropri-
ate detail and shall consult with him or his
deslgnee thereon. The Secretary may elect
to purchase such obligations under such
terms, including rates of Interest, as he and
the Postal Service may agree, but at a rate
of yleld no less than the prevalling yield on
outstanding marketable Treasury securities
of comparable maturity, as determined by the
Becretary. If the Secretary does not purchase
such obligations, the Postal Service may pro=-
ceed to issue and sell them to a party or
parties other than the Secretary upon notice
to the Secretary and upon consultation as to
the date of issuance, maximum rates of in-
terest, and other terms and conditions,

“{b) Subject to the conditions of subsec-
tion (a) of this sectlon, the Postal Service
may require the Secretary of the Treasury
to purchase obligations of the Postal Service
in such amounts as will not cause the hold-
ing by the Secretary of the Treasury result-
ing from such required purchases to exceed
$2,000,000,000 at any one ftime. This subsec-
tion shall not be construed as limiting the
suthority of the Secretary to purchase obli-
gations of the Postal Service in excess of such
amount.

“({e) Notwithstanding sectlon 2005(d) (5)
of this title, obligations issued by the Postal
Bervice shall be obligations of the Govern-
ment of the United States, and payment
of principal and interest thereon shall be
fully guaranteed by the Government of the
United States, such guaranty being expressed
on the face thereof, If and to the extent
that—

*“(1) the Postal Service requests the Sec-
retary of the Treasury to pledge the full
faith and credit of the Government of the
United States for the payment of prineipal
and interest thereon; and

*(2) the SBecretary, in his discretion, deter-
mines that it would be in the public interest
to do so.

*§ 2007. Public debt character of the obliga-
tions of the Postal Service

“For the purpose of any purchase of the
obligations of the Postal Service, the Secre-
tary of the Treasury is authorized to use as
a public debt transaction the proceeds from
the sale of any securities issued under the
Second Liberty Bond Act, as now or hereafter
in force, and the purposes for which securi-
ties may be issued under the Becond Liberty
Bond Act, as now or hereafter in force, are
extended to include any purchases of the
obligations of the Postal Service under this
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chapter. The Secretary of the Treasury may,
at any time, sell any of the obligations of
the Postal Service acquired by him under this
chapter. All redemptions, purchases, and sales
by the Secretary of the obligations of the
Postal Service shall be treated as public debt
transactions of the United States.

“§ 2008. Audit and expenditures

“(a) The accounts and operations of the
Postal Service shall be audited by the Comp~
troller General and reports thereon made to
the Congress to the extent and at such times
as he may determine.

“(b) The Postal Service shall maintain an
adequate internal audit of the financlal
transactions of the Postal Service.

“(c) Subject only to the provisions of this
chapter, the Postal Service is authorized to
make such expenditures and to enter into
such contracts, agreements, and arrange-
ments, upon such terms and conditions and
in such manner as it deems necessary, in-
cluding the final settlement of all claims and
litigation by or against the Postal Service.

“(d) Nothing in this section shall be con-
strued as denying to the Postal Service the
power to obtain audits of the accounts of the
Postal Service and re| concerning its
financial condition and operations by certi-
fied public accounting firms. Such audits and
reports shall be in addition to those required
by this section.

"“(e) At least once each year beginning
with the fiscal year commencing after June
30, 1971, the Postal Service shall obtain a
certification from an independent, certified
public accounting firm of the acecuracy of any
financial statements of the Postal Service
used In determining and establishing postal
rates.

“§ 2009. Annual budget ;

“The Postal Service shall cause to be pre-
pared annually a budget program which
shall be submitted to the Office of Manage-
ment and Budget, under such rules and
regulations as the President may establish
as to the date of submission, the form and
content, the classifications of data, and the
manner in which such budget program shall
be prepared and presented. The budget pro-
gram shall be a business-type budget, or plan
of operations, with due allowance given to
the need for flexibility, including provision
for, emergencies and contingencies, in crder
that the Postal Service may properly carry
out its activities as authorized by law. The
budget program shall contain estimates of
the financial condition and operations of
the Postal Service for the current and en-
sulng fiscal years and the actual condition
and results of operation for the last com-
pleted fiscal year. Such budget program shall
include a statement of financial condition,
a statement of income and expense, an analy-
sis of surplus or deficit, a statement of
sources and application of funds, and such
other supplementary statements and infor-
mation as are necessary or desirable to make
known the finanelal condition and operations
of the Postal Service. Such statements shall
include estimates of operations by major
types of activities, together with estimates
of administrative expenses and estimates of
barrowings.

“£ 2010. Restrictlons on agreements

“The Postal Service shall promote modern
and efficient operations and should refrain
from expending any funds, engaging In any
practice, or entering intc any agreement or
contract, other than an agreement or con-
tract under chapter 12 of this title, which
restricts the use of mew equipment or de-
vice which may reduce the cost or improve
the quality of postal services, except where
such restriction is necessary to insure safe
and healthful employment conditions.

“Chapter 22.—CONVICT LABOR
“Sec.
“2201. No postal equipment or supplies man-
ufactured by conyict labor.
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“§ 2201, No . postal equipment or supplies
manufactured by convict labor

“Except as provided in chapter 807 of ti-
tle 18, the Postal Service may not make &
contract for the purchase of equipment or
supplies to be manufactured by convict
labor,

“Chapter 24 —APPROPRIATIONS AND

ANNUAL REPORT
“Sec.
“2401. Appropriations.
“2402. Annual report.
‘*§ 2401. Appropriations

“(a) There are appropriated to the Postal
Service all revenues received by the Postal
Service.

“(b) (1) As reilmbursement to the Postal
Service for public service costs incurred by it
in providing a maximum degree of effective
and regular postal service nationwide, in
communities where post offices may not be
deemed self-sustaining, as elsewhere, there
are authorized to be appropriated to the
Postal Service the followinz amounts:

“(A) for each of the fiscal years 1972
through 1979, an amount equal to 10 per-
cent of the sum appropriated to the former
Post Office Department by Act of Congress
for itg use in fiscal year 1971;

“(B) for fiscal year 1080, an amount equal
to 9 percent of such sum for fiscal year
1971;

“(C) for fiscal year 1981, an amount equal
to 8 percent of such sum for fiscal year
1971;

“(D) for fiscal year 1982, an amount equal
to 7 percent of such sum for fiscal year
1971;

“(E) for fiscal year 1983, an amount equal
to 6 percent for such sum for fiscal year °
1971; 8

“(¥F) for fiscal year 1884, an amount equal
to 5 percent of such sum for fiscal year
1971; and

“(@) except as provided in paragraph (2)
of this subsection, for each fiscal year there-
after an amount equal to 5 percent of such
sum for fiscal year 1971.

“(2) After fiscal year 1984, the Postal Serv-
ice may reduce the percentage figure In para-
graph (1) (G) of this subsection, including
a reduction to 0, if the Postal Service finds
that the amounts determined under such
paragraph are no longer required to oper-
ate the Postal Service Iin accordance with
the policies of this title.

“(8) The Postal Service, in requesting
amounts to be appropriated under this sub-
section, shall present to the appropriate
committees of the Congress a comprehensive
statement of its compliance with the public
service cost policy established under section
101(b) of this title.

“(c) There are authorized to be appro-
priated to the Postal Bervice each year a
sum determined by the Postal Service to be
equal to the difference between the revenues
the Postal Service would have received if
sections 3217, 3408-3405, and 3626 of this
title and the Federal Voting Assistance Act
of 10556 had not been enacted and the estl-
mated revenues to be received on mail car-
ried under such sections and Act.

52402, Annual report

“The Postmaster General shall render an
annual report to the Board concerning the
operations of the Postal Service under this
title. Upon approval thereof, or after making
such changes as it considers appropriate, the
Board shall transmit such report to the
President and the Congress.

*“Chapter 26 —DEBTS AND COLLECTION

“Sec.
%2601, Collection and adjustment of debts.
“2602. Transportation of international mall
by air carriers of the United States
“2803. Settlement of claims for damages
1 caused by the Postal Service.
“2804, Delivery of stolen money to owner,
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“2605. Buits to recover wrongful or fraudu-
lent payments.
‘§ 2601, Collection and adjustments of debts

“(a) The Postal Service—

(1) shall collect debts due the Postal
Bervice;

“(2) shall collect and remit fines, penal-
ties, and forfeitures arising out of matters
affecting the Postal SBervice;

*“(3) may adjust, pay, or credit the ac-
count of a postmaster or of an enlisted per-
son of an Armed Force performing postal
duties, for any loss of Postal Service funds,
papers, postage, or other stamped stock or
accountable paper; and

“(4) may prescribe penalties for failure to

render accounts.
The Postal Service may refer any matter,
which is uncollectable through administra-
tive action, to the General Accounting Office
for collection. This subsection does not affect
the authority of the Attorney General in
cases in which judicial proceedings are insti-
tuted.

“(b) In all cases of disability or alleged
liability for any sum of money by way of
damages or otherwise, under any provision of
law in relation to the officers, employees, op-
erations, or business of the Postal Service, the
Postal Service ghall determine whether the
interests of the Postal Service probably re-
quire the exercise of its powers over the
same. Upon the determination, the Postal
Bervice on such terms as it deems just and
expedient, may—

*{1) remove the disability; or

*(2) compromise, release, or discharge the
claim for such sum of money and damages.
“‘§ 2602, Transportation of international mail

by air carriers of the United States

“(a) The Postal Service may offset against
any balances due another country resulting
from the transaction of international money
order business, or otherwise, amounts  due
from that country to the Unilted States, or
to the United States for the account of air
carriers of the United States transporting
mail of that country, when—

“(1) the Postal SBervice puts into effect
rates of compensation to be-charged another
country. for transportation; and

“{2) the United States is required to col-
lect from another country the amounts owed
for transportation for the account of the air
carriers.

“(b) When the Postal Service has pro-
ceeded under authority of subsection (a) of
this section, it shall—

“{1) glve appropriate credit to the country
involved;

“{2) pay to the air carrier the portion
of the amount so credited which is owed to
the air carrier for its services In transport-
ing the mall of the other country; and

“(3) deposit in the Postal Service Fund
that portion of the amount so eredited which
is.due the United States on its ewn account.

“(ec) The Postal Service, may advance to
an air carrier, out of funds available for
payment of balances due other countries, the
amounts determined by the Postal Service to
be due from another country to an air carrier
for the transportation of its mails when—

*(1). collections are to be made by the
United States for the account of air car-
riers; and

“(2) the Postal Service determines that the
balance of funds available is such that the
advances may be made therefrom.
Collection from another country of the
amount so advanced shall be made by offset,
or otherwise, and the appropriation from
which the advance is made shall be reim-
bursed by the collections made by the
United States.

“{d) If the United States Is unahle to col-
lect from the debtor country an amount paild
or advanced to an air carrier within 12
months after payment or advance has been
made, the United States may deduct the un-
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collected amount from any sums owed by
it to the air carrler.

“(e) The Postal Service shall adopt such
accounting procedures as may be necessary
to conform to and carry out the purposes of
this section. :

"‘§ 2603. Bettlement of clalms for damages
caused by the Postal Service

“When the Postal Service finds a claim for
damage to persons or property resulting from
the operation of the Postal Service to be a
proper charge against the United States, and
It is not cognizable under section 2672 of title
28, it may adjust and settle the claim;

“§ 2604. Dellvery of stolen money to owner

“When the Postal Service Is satisfied that
money or property In the possession of the
Postal Service represents money or property
stolen from the mails, or the proceeds there-
of, it may deliver it to the person it finds to
be the rightful owner.

“§ 2605. Suits to recover wrongful or fraud-
ulent payments

“The Postal Service shall request the At-
torney General to bring a sult to recover
with interest any payment made from
moneys of, or credit granted by, the Postal
Service as a result of—

“(1) mistake; ;

“(2) fraudulent representations;

“(3) collusion; or

“(4) miseonduct of an officer or employee
of the Postal Service.

“PART IV—MAIL MATTER
“CHAPTER

34 ARMED FORCES AND FREE PosSTaGE___ 3401
“‘36. PosTAL RATES, CLASSES, AND SERVICE. 3601
“Chapter 30.—NONMAILABLE MATTER
“Sec.
“3001.
*3002.

Nonmailable matter.

Nonmailable motor vehicle master
keys.

Mail bearing a fictitlous name or
address.

Delivery of mail to persons not resi-
dents of the place of address.

False representations; lotteries.

Unlawful' matter,

Detention of mail for temporary
periods,

Prohibition 'of pandering advertise-
ments,

Mailing of nnordered merchandise,

Malling of sexually orlented advertise-
ments,

“3011. Judicial enforcement.

*§ 3001, ‘Nonmailable matter

“{a) Matter the deposit of which in the
mails is punishable under gection 1302, 1341,
1342, 1461, 1463, 1714, 1715, 1718, 1717 or
1718 of title 8 is nonmailable,

“(b) Except as provided in subsection (¢)
of this section, nonmailable matter which
reaches the office of dellvery, or which may be

““3003.

3004,
*3005.
“3006.
3007,
*'3008.

3009,
*“3010.

seized or detained for violation of law, shall.

be disposed of as the Postal Service shall
direct.

“(c) (1) Matter which—

"“(A) exceeds the size and weight limits
prescribed for the particular class of malil;
or

“(B) is of a character perishable within
the period required for transportation and
delivery;
is nonmailable.

“(2) Matter made nonmailable by this sub-
section which reaches the office of destination
may be delivered in accordance with its ad-
dress, if the party addressed furnishes the
name and address of the sender.

“(d) Matter otherwise legally acceptable in
the mails which—

“{1) is in the form of, and reasonably
could be interpreted or construed as, a bill,
invoice, or statement of account due; but

“(2) constitutes, in fact, a solicitation for
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the order by the addressee of goods or serv-
ices, or both;

is nonmailable matter, shall not be carried
or delivered by mall, and shall be disposed
of as the Postal Service directs, unless such
matter bears on its face, in conspicuous and
legible type in contrast by typography, lay-
out, or color with other printing on its face,
in accordance with regulations which the
Postal Service shall prescribe—

“(A) the following notice: ‘This 15 a
solicitation for the order of goods or serv-
ices, or both, and not a bill, invoice, or state-
ment of account due. You are under no obli-
gation to make any payments on account of
this offer unless you accept this offer.’; or

*“(B) in lieu thereof, a notice to the same
effect in words which the Postal SBervice may
prescribe.

“(e) Except as otherwise provided by law,
proceedings concerning the mailability of
matter under this chapter and chapters 71
and 83 of title 18 shall be conducted in ac-
cordance with chapters 5 and 7 of title 5.

“§ 3002. Nonmallable motor vehicle master
keys '

“{a) Except as provided in subsection (b)
of this section, any motor vehicle master key,
any pattern, impression, or mold from which
a motor vehicle master key may be made, or
any advertisement for the sale of any such
key, pattern, impression, or mold, is nonmall-
able matter and shall not be carried or de-
livered by mall,

*{b) The Postal Service is authorized to
make such exemptions from the provisions
of subsection (a) of this section as it deems
necessary.

*(¢) For the purposes of this section,
‘motor vehicle master key' means any key
(other than the key furnished by the manu-
facturer with the moter vehicle, or the key
furnished “with a replacement lock, or any
exact duplicate of such keys) designed to
operate 2 or more motor vehicle ignition,
door, or trunk locks of diffierent combina-
tions.

““§ 3003. Mall bearing a fictitious name or ad-
dress

“(a) Upon evidence satisfactory to the
Postal Service that any person is using a
fictitious, false, or assumed name, title, or
address in conducting, promoting, or carry-
ing on or assisting therein, by means of the
postal services of the United States, an ac-
tivity in violation of seéctions 1302, 1341, and
1342 of title 18, it may—

“{1) withhold mail so addressed from de-
livery; and

“{2) require the party claiming the mall
to furnish proof to it of the claimant’s iden-
tity and right to receive the malil.

“{b) The Postal Service may issue an or-
der directing that mall, covered by subsec-
tion (a) of this section, be forwarded to a
dead letter office as fictitious matter, or be
returned to the sender when—

“(1) the party clalming the mail falls to
furnish proof of his identity and right to
receive the malil; or

‘“(2) the Postal Service determines that
the mail is addressed to a fictitious, false, or
assumed name, title, or address,

“‘§ 3004, Delivery of mall to persons not resi-
dents of the place of address
“Whenever the Postal Service determines
that letters or parcels sent in the mail are
addressed to places not the residence or regu-
lar business address of the person for whom
they are intended, to enable the person to
escape identification, the Postal Service may
deliver the mall only upon identification of
the person so addressed.
“§ 3005, False representations; lotteries
“(a) Upon evidence satisfactory to the
Postal Service that any person is engaged In
conducting a scheme or device for obtaining
money or property through the mail by
means of false representations, or 18 en-
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gaged in conducting a iovtery, gift enter-
prise, or scheme for the distribution of
money or of real or personal property, by lot-
tery, chance, or drawing of any kind, the
Postal Service may issue an order which—

“{1) directs the postmaster of the post
office at which mail arrives, addressed to
such a person or to his representative, to
return such mail to the sender appropriate-
ly marked as in violation of this section, if
the person, or his representative, is first noti-
fied and given reasonable opportunity to be
present at the receiving post office to survey
the mail before the postmaster returns the
mail to the sender; and

*(2) forbids the payment by a postmaster
to the person or his representative of any
money order or postal note drawn to the
order of either and provides for the return
to the remitter of the sum named in the
money order or postal note.

“(b) The public advertisement by a per-
son engaged Iin activities covered by sub-
section (a) of this section, that remittances
may be made by mail to a person named Iin
the advertisement, is prima facie evidence
that the latter is the agent or representative
of the advertiser for the receipt of remit-
tances on behalf of the advertiser, The Postal
Service may ascertaln the existence of the
agency in any other legal way satisfactory
to it.

“(c) As used in this section and section
3006 of this title, the term ‘representative’
includes an agent or representative acting
as an individual or as a firm, bank, corpora-
tion, or association of any kind.

'§ 3006. Unlawiul matter

“Upon evidence satisfactory to the Postal
Service that a person is obtaining or at-
tempting to obtaln remittances of money
or property of any kind through the mail
for an obscene, lewd, lascivious, indecent,
filthy, or vile thing or is depositing or caus-
ing to be deposited in the United States
mall information as to where, how, or from
whom such a thing may be obtained, the
Postal Service may—

“{1) direct any postmaster at an office at
which mail arrives, addressed to such a per-
son or to his representative, to return the
mail to the sender marked ‘Unlawful’; and

“(2) forbid the payment by a postmaster
to such a person or his representative of any
money order or postal note drawn to the
order of either and provide for the return
to the remitter of the sum named in the
money order.

*“§ 8007. Detention of mail for temporary
periods

“(a) In preparation for or during the pen-
dency of proceedings under sections 3005
and 3006 of this title, the United States dis-
trict court in the district in which the de-
fendant receives his mail shall, upon applica-
tion therefor by the Postal Service and up-
on a showing of probable cause to believe
either section is being violated, enter a tem-
porary restraining order and preliminary in-
Junction pursuant to rule 65 of the Federal
Rules of Civil Procedure directing the deten-
tion of the defendant’s incoming mail by
the postmaster pending the conclusion of the
statutory proceedings and any appeal there-
from. The district court may provide in the
order that the detained mail be open to
examination by the defendant and such mail
be delivered as is clearly not connected with
the alleged unlawful activity. An action
taken by a court hereunder does not affect
or determine any fact at issue in the statu-
tory proceedings.

“(b) This section does not apply to mail
addressed to publishers of newspapers and
other periodical publications entitled to a
periodical publication rate or to mail ad-
dressed to the agents of those publishers.
'§ 8008. Prohibitions of pandering advertise-

ments

“(a) Whoever for himself, or by his agents
or asslgns, malls or causes to be mailed any
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pandering advertisement which offers for sale
matter which the addressee In his sole dis-
cretion believes to be erotieally arousing or
sexually provocative shall be subject to an
order of the Postal Service to refrain from
further mallings of such materials to desi-
gated addresses thereof.

*{b) Upon receipt of notice from an ad-
dressee that he has recelved such mail mat-
ter, determined by the addressee in his sole
decretion to be of the character described
in subsection (a) of this section, the Postal
Service shall Issue an order, if requested by
the addressee, to the sender thereof, direct-
ing the sender and his agents or assigns to
refrain from further mallings to the named
addressee.

“(¢) The order of the Postal Service shall
expressly prohibit the sender and his agents
or assigns from making any further mailings
to the designated addresses, effective on the
thirtieth calendar day after receipt of the
order. The order shall also direct the sender
and his agents or assigns to delete imme-
diately the names of the designated ad-
dressees from all mailing lists owned or con-
trolled by the sender or his agents or assigns
and, further, shall prohibit the sender and
hls agents or assigns from the sale, rental,
exchange, or other transaction involving
mailing lists bearing the names of the desig-
nated addressees.

“(d) Whenever the Postal Service belleves
that the sender or anyone acting on his be-
half has violated or is violating the order
given under this section, it shall serve upon
the sender, by registered or certified malil, a
complaint stating the reasons for its bellef
and request that any response thereto be filed
In writing with the Postal Service within 15
days after the date of such service. If the
Postal Service, after appropriate hearing if
requested by the sender, and without a hear-
ing if such a hearing is not requested, there-
after determines that the order given has
been or is being viclated, it is authorized to
request the Attorney General to make ap-
plication, and the Attorney General is au-
thorized to make application, to a district
court of the United States for an order di-
recting compliance with such notice.

“(e) Any district court of the United
States within the jurisdiction of which any
mall matter shall have been sent or received
in violation of the order provided for by this
section shall have jurisdiction, upon ap-
plication by the Attorney General, to issue
an order commanding compliance with such
notice. Fallure to observe such order may be
punishable by the court as contempt thereof.

“(f) Receipt of mail matter 30 days or
more after the effective date of the order
provided for by this section shall create a
rebuttable presumption that such mail was
sent after such effective date,

“(g) Upon request of any addressee, the
order of the Postal Service shall include the
names of any of his minor children who have
not attained their nineteenth birthday, and
who reside with the addressee.

“(h) The provislons of subchapter II of
chapter 5, relating to administrative proce-
dure, and chapter 7, relating to judicial re-
view, of title 5, shall not apply to any pro-
visions of this section.

“(1) For purposes of this section—

“(1) mail matter, directed to a specific ad-
dress covered in the order of the Postal
Service, without designation of a specific ad-
dressee thereon, shall be considered as ad-
dressed to the person named in the Postal
Service's order; and

“(2) tne term ‘children’ includes natural
children, stepchildren, adopted children, and
children who are wards of or in custody of
the addressee or who are living with such
addressee in a regular parent-child relation-
ship.

“§ 3009. Mailing of unordered merchandise

“(a) Except for (1) free samples clearly
and conspicuously marked as such, and (2)
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merchandise mailed by a charitable orga-
nization soliciting contributions, the mailing
of unordered merchandise or of communica-
tions prohibited by subsection (c¢) of this
section constitutes an unfalr ‘method of
competition and an unfair trade practice in
violation of section 45(a) (1) of title 15.

*(b) Any merchandise mailed in viclation
of subsection (a) of this section, or within
the exceptions contained therein, may be
treated as a gift by the recipient, who shall
have the right to retain, use, discard, or
dispose of it in any manner he sees fit
without any obligation whatsoever to the
sender. All such merchandise shall have at-
tached to it a clear and conspicucus state-
ment informing the recipient that he may
treat the merchandise as a gift to him and
has the right to retain, use, discard, or dis-
pose of it in any manner he sees fit without
any obligation whatsoever to the sender.

*{c) No mailer of any merchandise mailed
in violation of subsection (a) of this section,
or within the exceptions contained therein,
shall mail to any recipient of such merchan-
dise a bill for such merchandise or any
dunning communications.

“For the purposes of this section, ‘un-
ordered merchandise’ means merchandise
mailed without the prior expressed request
or consent of the recipient.

‘“§ 3010. Mailing of sexually orlented adver-
tisements

“Any person who mails or causes to be
mailed any sexually oriented advertisement
shall place on the envelope or cover thereof
his name and address as the sender thereof
and such mark or notice as the Postal Serv-
ice may prescribe.

“{b) Any person, on his own behalf or on
the behalf of any of his children who has
not attained the age of 19 years and who
resides with him or is under his care, cus-
tody, or supervision, may file with the Postal
Service a statement, In such form and man-
ner as the Postal Service may prescribe, that
he desires to receive no sexually oriented
advertisements through the mails. The
Postal Service shall maintain and keep cur-
rent, insofar as practicable, a list of the
names and addresses of such persons and
shall make the list (including portions
thereof or changes therein) available to any
person, upon such reasonable terms and con-
ditions as it may prescribe, including the
payment of such service charge as it de-
termines to be necessary to defray the cost
of compiling and maintaining the list and
making it available as provided in this sen-
tence. No person shall mail or cause to be
mailed any sexually oriented advertisement
to any individual whose name and address
has been on the list for more than 30 days.

“(c) No person shall sell, lease, lend, ex-
change, or license the use of, or, except for
the purpose expressly authorized by this
section, use any mailing lHst compiled in
whole or in part from the list maintained
by the Postal Service pursuant to this sec-
tion.

“(d) ‘'Sexually oriented advertisement’
means any advertisement that depicts, in
actual or simulated form, or explicitly de-
scribes, in a predominantly sexual context,
human genitalia, any act of natural or un-
natural sexual intercourse, any act of sadism
or masochism, or any other erotic subject
directly related to the foregoing. Material
otherwise within the definition of this sub-
section shall be deemed not to constitute
a sexually oriented advertisement if it con-
stitutes only a small and insignificant part
of the whole of a single catalog, book, peri-
odieal, or other work the remainder of which
is not primarily devoted to sexual matters.

“§ 3011, Judicial enforcement

“(a) Whenever the Postal Service belleves
that any person is malling or causing to be
mailed any sexually oriented advertisement in
violation of section 3010 of this title, it may
request the Attorney General to commence &
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civil action against such person in a district
court of the United States. Upon a finding
by the court of a violation of that section, the
court may issue an order Including one or
more of the following provisions as the court
deems just under the circumstances:

“(1) a direction to the defendant to re-
frain from mailing any sexually oriented ad-
vertisement to a speclfic addressee, to any
group of addressees, or to all persons;

“{2) a direction to any postmaster to whom
sexually oriented advertisements originating
with such defendant are tendered for trans-
mission through the mails to refuse to ac-
cept such advertisements for mailing; or

“{3) a direction to any postmaster at the
office at which reglstered or certified letters
or other letters or mail arrive, addressed to
the defendant or his representative, to re-
turn the registered or certified letters or
other letters or mail to the sender appro-
priately marked as being in response to mail
in violation of section 3010 of this title, after
the defendant, or his representative, has been
notified and given reasonable opportunity to
examine such letters or mail and to obtain
delivery of mail which is clearly not con-
nected with activity alleged to be in viola-
tion of section 3010 of this title.

“{b) The statement that remittances may
be made to a person named in a sexually ori-
ented advertisement is prima facie evidence
that such named person is the principal,
agent, or representative of the maller for the
recelpt of remittances on his behalf. The
court is not precluded from ascertaining the
existence of the agency on the basis of any
other evidence.

“{c) In preparation for, or during the
pendency of, a clvil action under subsec-
tion (a) of this section, a district court of the
United States, upon application therefor by
the Attorney General and upon a showing of
probable cause to belleve the statute is being
violated, may enter a temporary restraining

order or preliminary injunction centaining
such terms as the court deems just, in-
cluding, but not limited to, provisions en-
joining the defendant from mailing any sex-
ually oriented advertisement to any person

or class of persons, directing any postmaster
to refuse to accept such defendant’s sexually
oriented advertisements for mailing, and di-
recting the detention of the defendant’s in-
coming mall by any postmaster pending the
conclusion of the judicial proceedings. Any
action taken by a court under this subsec-
tion does not affect or determine any fact at
issue in any other proceeding under this
sectlon.

“{d) A civil action under this section
may be brought in the judicial district in
which the defendant resides, or has his prin-
cipal place of business, or in any. judicial
district in which any sexually oriented ad-
vertisement mailed in viclation of section
3010 has been delivered by mail according
to the direction thereon,

“{e) Nothing in this sectlon or in section
3010 shall be construed as amending, pre-
empting, limiting, modifying, or otherwise in
any way affecting section 1461 or 1463 of
title 18 or section 3008, 3007, or 3008 of this
title.

“Chapter 82.—PENALTY ' AND FRANKED
MAIL

“Sec,

“8201. Definitions.

*3202. Penalty mail.

“3203. Endorsements on penalty covers.

“3204. Restrictions on use of penalty mail.

*3205. Accounting for penalty covers.

“3208. Reimbursement for penalty mail
service.

*8207. Limit of weight of penalty mail; post-
age on overweight matter.

3208. Shipment by most economical means.

*'3209. Executive departments to supply in-
formation,

“3210. Official correspondence of Vice Presi-
dent and Members of Congress,
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“3211.
“3212.

Public documents.
Congressional Record under frank of

Members of Congress.

Seeds and reports from Department of

Agriculture.

Malling privilege of former Presidents.

Lending or permitting use of frank
unlawful.

Reimbursement for franked mailings.

Correspondence of members of diplo-
matic corps and consuls of coun-
tries of Postal Union of Americas
and Spain.

*3218. Franked mail for surviving spouses of

Members of Congress.

§ 3201, Definitions

“As used in this chapter—

“(1) ‘penalty mail' means official mail,
other than franked mail, which is authorized
by law to be transmitted in the mail without
prepayment of postage;

*“(2) ‘penalty cover’ means envelopes,
wrappers, labels, or cards used to transmit
penalty mail;

“{3) ‘frank’ means the autographic or
facsmile signature of persons authorized by
sections 3210-3216 and 3218 of this title to
transmit matter through the mail without
prepayment of postage or other indicla con-
templated by sectlons 733 and 907 of title
44;

“(4) ‘franked mall’ means mail which is
transmitted in the mail under a frank; and

“(b) ‘Members of Congress’ includes Sena-
tors.

Representatives, Delegates, and Resident
Commissioners.

*'§ 3202. Penalty mail

“{a) Subject to the limitations imposed by
sections 3204 and 3207 of this title, there
may be transmitted as penalty mail—

“(1) official mail of—

“(A) officers of the Government of the
United States other than Members of Con-
gress;

“(B) the Smithsonian Institution;

“(C) the Pan American Union;

“(D) the Pan American Sanitary Bureau;

“(B) the United States Employment Serv-
ice and the system of employment offices op-
erated by it in conformity with the provi-
sions of sections 49—40c, 49d, 49e-49k of title
29, and all State employment systems which
receive funds appropriated under authority
of those sections; and

“(F) any college officer or other person con-
nected with the extension department of the
college as the Secretary of Agriculture may
designate to the Postal Service to the extent
that the official mail consists of correspond-
ence, bulletins, and reports for the further-
ance of the purpose of sections 341-343 and
344-848 of title T;

*“(2) mall relating to naturalization to be
sent to the Immigration and Naturalization
Service by clerks of courts addressed to the
Department of Justice or the Immigration
and Naturalization Service, or any official
thereof;

“{3) mall relating to a collection of sta-
tistics, survey, or census authorized by title
13 and addressed to the Department of Com-
merce or a bureau or agency thereof;

“(4) malil of State agriculture experiment
stations pursuant to sections 325 and 3611
of title 7; and

*“(6) articles for copyright deposited with
postmasters and addressed to the Register of
Copyrights pursuant to section 15 of title 17.

“(b) A department or officer authorized to
use penalty covers may enclose them with re-
turn address to any person from or through
whom official information is desired. The
penalty cover may be used only to transmit
the official information and endorsements re-
lating thereto,

“(c) This section does not apply to officers
who receive a fixed allowance as compensa-
tion for their services including expenses of
postage.

““§ 3203. Endorsements on penalty covers

*3213.

8214,
*3216.

“3216.
“3217.
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*(a) Except as otherwise provided in this
section, penalty covers shall bear, over the
words ‘Official Business' an endorsement
showing the name of the department, bu-
reau, or office from which, or officer from
whom, it is transmitted. The penalty for the
unlawful use of all penalty covers shall be
printed thereon.

“(b) The Postal Service shall prescribe the
endorsement to be placed on covers mailed
under clauses (1) (E), (2), and (3) of section
3202(a) of this title.

'§ 3204. Restrictions on use of penalty mall

“(a) Except as otherwise provided in this
section, an officer, executive department, or
independent establishment of the Govern-
ment of the United States may not mall, as
?enaity mall, any article or document un-
ess—

“(1) a request therefor has been previously
received by the department or establishment;
or

*(2) its malling is required by law.

“(b) Subsection (a) of this section does
not prohibit the maliling, as penalty mail,
by an officer, executive department, or in-
dependent agency of—

"“(1) enclosures reasonably related to the
subject matter of officlal correspondence;

“(2) informational releases relating to the
census of the United States and authorized
by title 18;

“(3) matter concerning the sale of Govern-
ment securities;

“(4) forms, blanks, and coples of statutes,
rules, regulations, instructions, administra-
tive orders, and interpretations necessary in
the administration of the department or
establishment;

**(5) agricultural bulletins;

*“{6) lists of public documents offered for
sale by the Superintendent of Documents;

*{7) announcements of the publication of
maps, atlases, and statistical and other re-
ports offered for sale by the Federal Power
Commission as authorized by section B25k of
title 16; or

“*(8) articles or documents to educational
institutions or public libraries, or to Federal,
State, or other public authorities,

“‘§ 3205. Accounting for penalty covers

“Executive departments and agencies, in-
dependent establishments of the Government
of the United States, and organizations and
persons authorized by law to use penalty
mail, shall account for all penalty covers
through the Postal Service.

“§ 3206. Relmbursement for penalty mall
service

“{a) Except as provided in subsections (b)
and (¢) of this section, executive depart=-
ments and agencies, independent establish-
ments of the Government of the United
States, and Government corporations con-
cerned, shall transfer to the Postal Service as
postal revenue out of any appropriations or
funds avallable to them, as a necessary ex-
pense of the appropriations or funds and of
the activities concerned, the equivalent
amount of postage due, as determined by the
Postal Service, for matter sent in the mails
by or to them as penalty mail under author-
ity of section 3202 of this title.

*{b) The Department of Agriculture shall
transfer to the Postal Service as postal
revenues out of any appropriations made to
it for that purpose the equivalent amount of
postage, as determined by the Postal Service,
for penalty mailings under clauses (1) (F)
and (4) of section 3202(a) of this title.

“{ec) The Library of Congress shall transfer
to the Postal Service as postal revenues out
of any appropriations made to the Library
for that purpose the equivalent amount of
postage, as determined by the Postal Service,
for penalty mailings under clause (5) of
section 3202 (a) of this title.

“§ 3207. Limit of weight of penalty mail;
postage on overweight matter

“(a) Penalty mall is restricted to articles
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not in excess of the weight and size prescribed
for that class of mail recelving high priority
in handling and delivery, except—

“{1) stamped paper and supplies sold or
used by the Postal Service; and

“{2) books and documents published or
circulated by order of Congress when mailed
by the Superintendent of Documents,

“(b) A penalty mall article which is—

“(1) over 4 pounds in welght;

“(2) not in excess of the welght and size
preseribed for mall matter; and

“(8) otherwise mailable;
is mailable at rates for that class of mall
entitled to the lowest priority in handling
and delivery, even though it may include
written matter and may be sealed.

“§ 3208. Shipment by most economical means
“Shipments of official matter other than
franked mail shall be sent by the most eco-
nomical means of transportation practicable.
The Postal Service may refuse to accept
official matter for shipment by mail when
in its judgment it may be shipped by other
means at less expense, or it may provide for
its transportation by freight or express,
whenever a saving to the Government of the
United States will result therefrom without
detriment to the public service.
*'§ 3209. Executive departments to supply in-
formation

“Persons and governmental organizations
authorized to use penalty malil shall supply
all information requested by the Postal
Service necessary to carry out the provisions
of this chapter as soon as practicable after
request therefor.

“§ 3210. Official correspondence of Vice Pres-
ident and Members of Congress

“The Vice President, Members, and Mem-
bers-elect of Congress, Secretary of the Sen-
ate, Sergeant at Arms of the Senate, Clerk
of the House of Representatives, and Sergeant
at Arms of the House of Representatives,
until the thirtieth day of June following
the expiration of their respective terms of
office, may send as franked malil—

*(1) matter, not exceeding 4 pounds in
weight, upon official or departmental busi-
ness, to & Government official; and

*(2) correspondence, not exceeding 4
ounces in weight, upon official business to
any person.

In the event of a vacancy in the office of the
Secretary of the Senate, Sergeant at Arms of
the Senate, Clerk of the House of Repre-
sentatives, or Sergeant at Arms of the House
of Representatives, any authorized person
may exercise this privilege in the officer’s
name during the period of the vacancy.

“§ 3211. Public documents

“The Vice President, Members of Congress,
the Secretary of the Senate, the Sergeant at
Arms of the Senate, the Clerk of the House of
Representatives, and the Sergeant at Arms of
the House of Representatives, until the
thirtieth day of June following the expira-
tion of their respective terms of office, may
send and receive as franked mail all public
documents printed by order of Congress,

*'§ 3212. Congressional Record under frank
of Members of Congress
“Members of Congress may send as franked
mail the Congressional Record, or any part
thereof, or speeches or reports therein con-
tained.

“§ 3213. Seeds and reports from Department
of Agriculture

“Seeds and agricultural reports emanating
from the Department of Agriculture may be
mailed—

“{1) as penalty mail by the SBecretary of
Agriculture; and

**(2) until the thirtleth day of June follow-
ing the expiration of their terms of office, as
franked mail by Members of Congress.
*“§ 3214, Mailing privilege of former Presi-

dents
“A former President may send all his malil

CONGRESSIONAL RECORD — HOUSE

within the United States and its territcries
and possessions as franked mail.
“§ 3215. Lending or permitting wuse of
frank unlawful

“A person enuitled to use a frank may not
lend it or permit its use by any committee,
organization, or association, or permit its
use by any person for the benefit or use of
any committee, organization, or association.
This section does not apply to any committee
composed of Members of Congress.

§ 3216, Reimbursement for franked mail-
ings

“(a) 'rh;l‘i:ostage on mail matter sent and
received through the malils under the frank-
ing privilege by the Vice President, Members
and Members-elect of Congress, the Secre-
tary of the Senate, Sergeant at Arms of the
Senate, Olerk of the House of Representa-
tives, and the Sergeant at Arms of the House
of Representatives, including registry fees
if registration is required, and postage on
correspondence sent by the surviving spouse
of a Member under section 3218 of this title,
shall be paid by a lump-sum appropriation
to the legislative branch for the purpose, and
then pald to the Postal Bervice as postal
revenue.

“{b) The postage on mail matter sent
through the mails under the franking privi-
lege by former Presidents shall be paid by
relmbursement of the postal revenues each
fiscal year out of the general funds of the
Treasury in an amount equivalent to the
postage which would otherwise be payable
on the mail matter,

*§ 3217. Correspondence of members of diplo-
matic corps and consuls of coun-
tries of Postal Union of Americas
and Spain

"“Correspondence of the members of the
diplomatic corps of the countries of the
Postal Unlon of the Americas and Spain
stationed in the United States may be recip-
rocally transmitted in the domestic malls
free of postage, and be entitled to free regis-
tration without right to indemnity in case of
loss. The same privilege is accorded consuls
and vice consuls when they are discharging
the function of consuls of countries stationed
in the United States, Tor officlal correspond-
ence among themselves, and with the Gov-
ernment of the United States.

“§3218. Franked mall for surviving spouses
of Members of Congress

“Upon the death of a Member of Congress
during his term of office, the surviving spouse
of such Member may send, for a period not
to exceed 180 days after his death, as franked
madil, correspondence relating to the death of
the Member.

“Chapter 3¢.—ARMED FORCES AND FREE
POSTAGE

hsec.

“3401. Mailing privileges of members of
Armed Forces of the United States
and of friendly foreign nations.

3402, Maillng privileges of members of
Armed Forces of the United States
and of friendly foreign nations in
the Canal Zone.

“3403. Matter for blind and other handi-
capped persons.

3404, Unsealed letters- sent by blind or
physically handicapped persons.

*3405. Markings.

“§ 3401. Mailing privileges of members of
Armed Forces of the United States
and of friendiy foreign nations

“{a) Letter mall or sound-recorded com-
municaticns having the character of per-
sonal correspondence shall be carried, at no
cost to the sender, in the manner provided
by this section, when mailed by—

“{1) a member of the Armed Forces of the
United States on active duty, as defined in
section 101 (4) and (22) of title 10, and ad-
dressed to a place within the delivery limits
of a United States post office, if—

“(A) such letter malil or sound-recorded
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communication is mailed by the member at
an Armed Forces post office established in an
overseas area, as designated by the President,
where the Armed Forces of the United States
are engaged In action against an enemy of
the United Staies, engaged In military opera-
tions involving armed conflict with a hostile
foreign force, cr serving with a friendly for-
eign fcree in an armed conflict in which the
United States 1s not a belllgerent; or

“(B) the member is hospitalized in a facil-
ity under the jurisdiction of the Armed
Forces of the United States as a result of
disease or Injury incurred as a result of serv-
ice In an overseas area designated by the
President under clause (A) of this para-
graph; or

“(2) a member of an armed force of a
friendly foreign nation at an Armed Forces
post office and addressed to a place within
the dellvery limits of a United States post
office, or a post office of the nation in whose
armed forces the sender is a member, If—

“(A) the member is accorded free mailing
privileges by his own government;

“(B) the foreign nation extends similar
free mailing privileges to a member of the
Armed Forces of the United States serving
with, or in, a unit under the control of a
command of that foreign nation;

“(C) the member is serving with, or in,
a unit under the operational control of a
command of the Armed Forces of the United
Btates;

“{D) such letter mail or sound-recorded
communication is mailed by the member—

“(1) at an Armed Forces post office estab-
lished in an overseas area, as designated by
the President, where the Armed Forces of
the United States are engaged in action
against an enemy of the United States, en-
gaged in military operations involving armed
conflict with a hostile foreign force, or serv-
ing with a friendly foreign force in an armed
conflict in which the United States is not a
belligerent; or

“{il) while hospltalized in a facility under
the jurisdiction of the Armed Forces of the
United States as a result of disease or Injury
incurred as a result of services In an overseas
area designated by the President under clause
(D) (1) of this ph; and

"“(E) the nation in whose armed forces the
sender is a member has agreed to assume all
international postal transportation charges
incurred.

"(b) There shall be transported by air, be-
tween Armed Forces post offices which are
located outside the 48 contiguous States of
the United States or between any such Armed
Forces post office and the point of embarka-
tion or debarkation within the United States,
the territories and possessions of the United
States in the Pacific area, the Commonwealth
of Puerto Rico, the Virgin Islands, or the
Canal Zone, on a space available basis, on
scheduled United States alr carrlers at rates
fixed and determined by the Civil Aeronau-
tics Board In accordance with sectlon 1378
of ‘title 48, the following categories of mail
matter:

“(1)(A) letter mail or sound-recorded
communications having the character of per-
sonal correspondence; and

“(B) parcels not exceeding 5 pounds in
welght and B0 inches in length and girth
combined:

which are malled at or addressed to any
such Armed Forces post office;

“(2) publications (entitled to a periodical
publication rate, published once each week
or more frequently, and featuring princi-
pally current news of Interest to members
of the Armed Forces and the general pub-
liec) which are mailed at or addressed to any
such Armed Forces post office (A) in an
overseas area designated by the President
under subsection (a) of this section, or (B)
in an isolated, hardship, or combat support
area overseas, or where adequate surface
transportation is not available; and

“(3) parcels exceeding 56 pounds but not




August 3, 1970

exceeding T0 pounds In weight and not ex-
ceeding 100 inches in length and girth com-
bined, including surface-type official mall,
which are mailed at or addressed to any such
Armed Forces post office where adeguate sur-
face transportation is not availlable.
Whenever adequate service by scheduled
United States air carrlers is not avallable to
provide transportation of mail matter by air
in accordance with this subsection, the
transportation of such mail may be author=-
ized by other than scheduled United States
air carrilers.

“{c) The Department of Defense shall
transfer to the Postal Service as postal reve-
nues, out of any appropriations or funds
available to the Department of Defense, as &
necessary expense of the appropriations or
funds and of the activities concerned, the
equivalent amount of postage due, as de-
termined by the Postal Service, for matter
sent in the malils under authority of sub-
gectlon (a) of this section.

“{d) The Department of Defense shall
transfer to the Postal SBervice as postal reve-
nues, out of any appropriations or funds
available to the Department of Defense, as
& necessary expense of the appropriations
or funds and of the activities concerned,
sums equal to the expenses incurred by the
Postal Service, as determined by the Postal
Bervice, in providing air transportation for
mall mailed at or addressed to Armed Forces
post offices established under section 408 of
this title, but reimbursement under this sub-
section shall not include the expense of alr
transportation (1) for which the Postal
Bervice collects a special charge to the ex-
tent the special charge covers the additional
expense of air transportation or (2) that is
provided by the Postal Service at the same
postage rates or charge for mail which is
jpeither malled at nor addressed to an
Armed Forces post office.

“(e) This sectlon shall be administered
under such conditions, and under such reg-
ulations, as the Postal SBervice and the Sec-
retary of Defense Jointly may prescribe.

“§ 3402, Malling privileges of members of
Armed Forces of the United States
and of friendly foreign nations in
the Canal Zone

“(a) For the purpose of sectlon 3401 of
this title, each post office in the Canal Zone
postal service, to the extent that it provides
mall service for members of the Armed Forces
of the United States and of friendly foreign
nations, shall be considered to be an Armed
Forces post office established in an overseas
area.

“(b) The Department of Defense shall re-

imburse the postal service of the Canal Zone,

out of any appropriations or funds avallable
to the Department of Defense, as & necessary
expense of the appropriations or funds and
of the activitles concerned, the equivalent
amount of postage due, and sums equal to
the expenses incurred by, the postal service
of the Canal Zone, as determined by the

Governor of the Canal Zone, for matter sent

in the mails, and in providing air transpor-

:atlon of mail, under section 3401 of this

itle.

“§ 3408. Matter for blind and other handi-
capped persons

“(a) The matter described in subsection
(b) of this section (other than matter maliled
under sectlon 3404 of this title) may be
mailed free of postage, if—

(1) the matter is for the use of the blind
or other persons who cannot use or read con-
ventionally printed material because of a
physical Impairment and who are certified
by competent authority as unable to read
normal reading material in accordance with
the provisions of sections 135a and 135b of
title 2;

*“(2) no charge, cr rental, subscription, or
other fee, is required for such matter or a
charge, or rental, subscription, or other fee
is required for such matter not in excess of
the cost thereof;
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*(8) the matter may be opened by the
Postal Service for inspection; and

“(4) the matter contains no advertising.

“(b) The free maliling privilege provided
by subsection (a) of this section Is ex-
tended to—

“(1) reading matter and musleal scores;

“(2) sound reproductions;

“(3) paper, records, tapes, and other ma-
terial for the production of reading matter,
musical scores, or sound reproductions;

“(4) reproducers or parts thereof, for
sound reproductions; and

“(6) brallle writers, typewrliters, educa-
tional or other materials or devices, or parts
thereof, used for writing by, or specifically
designed or adapted for use of, a blind per-
son or a person having a physical impairment
as described in subsection (a) (1) of this
section.

"“§ 3404. Unsealed letters sent by blind or
physically handicapped persons

“Unsealed letters sent by a blind person or
& person having a physical impairment, as
described in section 3403(a) (1) of this title
in raised characters or sightsaving type, or in
the form of sound recordings, may be mailed
free of postage.

“§ 3405. Markings

“All' matter relating to blind or other
handicapped persons mailed under section
3403 or 3404 of this title, shall bear the
words ‘Free Matter for the Blind or Handi-
capped’, or words to that effect specified by
the Postal Service, In the upper right-hand
corner of the address area,

“CUHAFTER 36.—POSTAL RATES, CLASSES,
AND SERVICES
“SUBCHAPTER I—POSTAL RATE
COMMISSION

“Sec.
**3601. Establishment.
**3602. Terms of office.

*3603. Rules; regulations; procedures.
“3604. Administration.

“SUBCHAPTER II—PERMANENT RATES
AND CLASSES OF MAIL
“3621. Authority to fix rates and classes,
“3622. Rates and fees.
*3623. Mall classification.
“3624. Recommended decisions of Commis-
sion.
“3625. Action of the Governors.
“3626. Reduced rates.
"“3627. Adjusting free and reduced rates.
“3628. Appellate review.
“SUBCHAPTER III—TEMPORARY RATES
AND CLASSES ' 7
“3641. Temporary changes In
classes,
“SUBCHAPTER IV—POSTAL SERVICES
AND COMPLAINTS
Postal services,
Rate and service complaints,

"“SUBCHAPTER V—GENERAL

Reimbursement.

Size and weight limits.

Uniform rates for books; fiims; other
materials.

“3684. Limitations,

'3685. Flling of information relating to peri-

odical publications,

“SUBCHAPTER I—POSTAL RATE
COMMISSION

“§ 3601, Establishment

“There is established, as an independent
establishment of the executive branch of the
Government of the United States, the Postal
Rate Commission composed of 5 Commis-
sioners appointed by the President, not more
than 38 of whom may be adherents of the
same political party. One of the Commission-
ers shall be designated as Chairman by, and
ghall serve in the position of Chairman at
the pleasure of, the President. The Commis-
sioners shall be chosen on the basis of their
professional qualifications and may be re-

rates and

“3661.
*3662.

3681.
3682,
“3683.
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moved only in accordance with sectlon 7521
of title 5.
''§ 3602. Terms of office

“The Commlissioners of the Postal Rate
Commission shall serve for terms of 6 years
except that—

“(1) the terms of the Commissioners first
taking office shall expire as designated by the
President at the time of appointment, 1 at
the end of 2 years, 2 at the end of 4 years,
and 2 at the end of 6 years, following the
appointment of the first of them; and

*“(2) any Commissioner appointed to fill
a vacancy occurring before the expiration of
the term for which his predecessor was ap-
pointed shall serve for the remainder of such
term.

‘“§ 3603. Rules; regulations; procedures

“The Postal Rate Commission shall pro-
mulgate rules and regulations and establish
procedures, subject to chapters 5 and 7 of
title 5, and take any other action they deem
necessary and proper to carry out their func-
tlons and obligations to the Government of
the United States and the people as pre-
scribed under this chapter. SBuch rules, regu-
lations, procedures, and actions shall not be
subject to any change or supervision by the
Postal Service.

“§ 3604. Administration

“(a) The Chairman of the Postal Rate
Commission shall have the administrative
responsibility for assigning the business of
the Commission to the other Commissioners
and to the officers and employees of the Com-
mission. All final acts of the Commissioners
shall be by a vote of an absolute majority
thereof.

“(b) The Commission may obtain such
facilitles and supplies, and appoint and fix
the compensation of such officers and em-
ployees, as may be necessary to permit the
Commission to carry out its functions. The
officers and employees so appointed (1) shall
be pald at rates of compensation, and shall
be entitled to programs offering employee
benefits, established under chapter 10 or
12 of this title, as appropriate, and (2) shall
be responsible solely to the Commissioners.

“(e) (1) The Commission shall periodically
prepare and submit to the Postal Service a
budget of the Commission’s expenses, in-
cluding but not limited to expenses for facili-
tles, supplies, compensation, and employee
benefits. The budget shall be considered
approved—

“(A) as submitted if the Governors fall
to act In accordance with clause (B) of this
paragraph; or

“{B) as adjusted if the Governors holding
office, by unanimous written decision, adjust
the total amount of money requested in the
budget.

Clause (B) shall not be construed to au-
thorize the Governors to adjust any item in-
cluded within the budget.

*(2) Expenses incurred under any budget
approved under paragraph (1) of this sub-
section shall be paid out of the Postal SBervice
Fund established under section 2003 of this
title.

“(d) The provisions of section 410 and
chapter 10 of this title shall apply to the
Commission, as appropriate.
“SUBCHAPTER II—PERMANENT

AND CLASSES OF MAIL
‘‘§ 3621, Authority to fix rates and classes

“Except as otherwise provided, the Gov-
ernors are authorized to establish reasonable
and equitable classes of mall and reasonable
and equitable rates of postage and fees for
postal services in accordance with the pro-
vislons of this chapter. Postal rates and fees
shall be reasonable and equitable and suffi-
clent to enable the Postal Service under
honest, efficient, and economical manage-
ment to maintain and continue the develop-
ment of postal services of the kind and qual-
ity adapted to the needs of the United States.
Postal rates and fees shall provide sufficlent
revenues so that the total estimated income
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and appropriations to the Postal Service
will equal as nearly as practicable total esti-
mated costs of the Postal Service. For pur-
poses of this section, ‘total estimated costs’
shall include (without limitation) operating
expenses, depreciation on capital facllitles
and equipment, debt service (including in-
terest, amortization of debt discount and ex-
pense, and provision for sinking funds or
other retirements of obligations to the ex-
tent that such provision exceeds applicable
depreciation charges), and a reasonable pro-
vision for contingencies.

“§ 3622. Rates and fees

“(a) From time to time the Postal Serv-
ices shall request the Postal Rate Commis-
slon to submit a recommended decision on
changes in a rate or rates of postage or in a
fee or fees for postal services if the Postal
Service determines that such changes would
be in the public interest and in accordance
with the policles of this title. The Postal
Seryvice may submit such suggestions for
rate adjustments as it deems suitable.

“(b) Upon receiving a request, the Com-
mission shall make a recommended decision
on the request for changes in rates or fees
in each class of mall or type of service in
accordance with the policies of this title and
the following factors:

“(1) the establishment and maintenance
of a fair and equitable schedule;

“(2) the value of the mall service actually
provided each class or type of malil service
to both the sender and the recipient includ-
ing but not limited to the collection, mode
of transportation, and priority of delivery;

*“{3) the requirement that each class of
mail or type of mail service bear the direct
and indirect postal costs attributable to that
class or type plus that portion of all other
costs of the Pestal Service reasonably assign-
able to such class or type;

“(4) the effect of rate increases upon the
general public, business mail users, and en-
terprises in the private sector of the economy
engaged in the delivery of mail matter other
than letters;

“(5) the available alternative means of
sending and recelving letters and other mail
matter at reasonable costs;

*(6) the degree of preparation of mail for
delivery into the postal system performed by
the matter and its effect upon reducing costs
to the Postal Service;

“(7) simplicity of structure for the entire
schedule and simple, identifiable relation-
ships between the rates or fees charged the
various classes of mall for postal services;
and

“(8) such other factors as the Commission
deems appropriate.

“§ 3623. Mail classification

“(a) Within 2 years after the effective date
of this subchapter, the Postal Service shall
request the Postal Rate Commission to make
a recommended decision on establishing a
mall classification schedule in accordance
with the provisions of this section.

“{b) Following the establishment of the
mall classification schedule requested under
subsection (a) of this section, the Postal
Bervice may from time to time request that
the Commission submit, or the Commission
may submit to the Postal Service on its own
initiative, a recommended decision on
changes in the mall classification schedule,

“(c¢) The Commission shall make a recom-
mended decision on establishing or changing
the schedule in accordance with the policies
of this title and the following factors:

“(1) the establishment and maintenance
of a fair and equitable classification system
for all mail;

*“{2) the relative value to the people of the
kinds of mail matter entered into the postal
system and the desirability and justification
for special classifications and services of mail;

“(3) the importance of providing classifi-
cations with extremely high degrees of re-
liability and speed of delivery;

“(4) the importance cf providing classifica-
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tions which do not require an extremely high
degree of reliability and speed of dellvery;

*“(6) the desirability of special classifica-
tions from the point of view of both the user
and of the Postal Service; and

““(6) such other factors as the Commission
may deem appropriate.

“(d) The Postal Service shall maintain one
or more classes of mail for the transmission
of letters sealed agalnst inspection. The rate
for each such class shall be uniform through-
out the United States, its territories, and
possessions. One such class shall provide for
the most expeditious handling and trans-
portation afforded mall matter by the Postal
Service. No letter of such a class of domestic
origin shall be opened except under author-
ity of a search warrant authorized by law, or
by an officer or employee of the Postal Serv-
ice for the sole purpose of determining an
address at which the letter can be delivered,
or pursuant to the authorization of the ad-
dressee,

"'§ 36.24 Recommended decisions of Com-
mission

“(a) The Postal Rate Commission shall
promptly consider a request made under sec-
tion 8622 or 3623 of this title, except that the
Commission shall not recommend a decision
until the opportunity for a hearing on the
record under sections 556 and 557 of title 5
has been accorded to the Postal Service,
users of the mails, and an officer of the Com-
mission who shall be required to represent
the interests of the general public.

“(b) In order to conduct its proceedings
with utmost expedition consistent with pro-
cedural fairness to the parties, the Commis-
sion may (without limitation) adopt rules
which provide for—

“(1) the advance submission of written
direct testimony;

“(2) the conduct of prehearing confer-
ences to define issues, and for other purposes
to insure orderly and expeditious proceed-
ings;

“{3) discovery both from the Postal Serv-
ice and the parties to the proceedings;

“(4) limitation of testimony; and

“(5) the conduct of the entire proceedings
off the record with the consent of the parties,

“({ec) The Commission shall transmit its
recommended declsion in a rate, fee, or clas-
sification matter to the Governors. The rec-
ommended decision shall include a state-
ment specifically responsive to the criteria
established under section 3622 or 3623, as the
case may be.

““§ 3625. Action of the Governors

“(a) Upon receiving a recommended deci-
sion from the Postal Rate Commission, the
Governors may approve, allow under protest,
reject, or modify that decision in accordance
with the provisions of this section.

“(b) The Governors may approve the rec-
ommended ‘decision and order the decision
placed in effect.

“{c) The Governors may, under protest,
allow a recommended decision of the Com-
mission to take effect and (1) seek Judiecial
review thereof under section 3628 of this
title, or (2) return the recommended deci-
sion to the Commission for reconsideration
and a further recommended decision, which
shall be acted upon under this section and
subject to review in accordance with section
3628 of this title.

“(d) The Governors may reject the rec-
ommended decision of the Commission and
the Postal Service may resubmit its request
to the Commission for reconsideration. Upon
resubmission, the request shall be recon-
sidered, and a further recommended deci-
sion of the Commission shall be acted upon
under this section and subject to review in
accordance with section 8268 of this title.
However, with the unanimous written con-
currence of all of the Governors then hold-
ing office, .the Governors may modify any
such further recommended decision of the
Commission. under this subsection if the
Governors expressly find that (1) such
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modification is in accord with the record
and the policies of this chapter, and (2) the
rates recommended by the Commission are
not adequate to provide sufficient total
revenues so that total estimated income
and appropriations will equal as nearly as
practicable estimated total costs.

‘“(e) The decision of the Governors to ap-
prove, allow under protest, reject, or modify
a recommended decision of the Commission
shall be in writing and shall include an
estimate of anticipated revenue and a
statement of explanation and justification.
The decision, the record of the Commis-
sion's hearings, and the Commission's rec-
ommended decision shall be made generally
avallable at the tlme the decision is issued
and shall be printed and made avallable for
sale by the Publie Printer within 10 days
following the day the decision is issued.

“(f) The Board shall determine the date
on which the new rates, fees, the mail clas-
sification schedule, and changes In such
schedule under this subchapter shall be-
comsa effective.

"*§ 3626. Reduced rates

“If the rates of postage for any class of
mail or kind of mailer under former sec-
tions 4358, 4359, 4421, 4422, 4452, or 4554 of
this title, as such rates existed on the effec-
tive date of this subchapter, are, on the
effective date of the first rate decision un-
der this subchapter affecting that class or
kind, less than the rates established by such
decislon, a separate rate schedule shall be
adopted for that class or kind effective each
time rates are established or changed under
this subchapter, with annual increases as
nearly equal as practicablc, so that—

“(1) the revenues received from rates for
mail under former section 4358, 4452 (b)
and (c), and 4554 (b) and (c¢) shall not, on
and after the first day of the tenth year fol-
lowing the effective date of the first rate
decision applicable to that class or kind, ex-
ceed the direct and indirect postal costs
attributable to mail of such class or kind
(excluding all other costs of the Postal
Service); and

“(2) the rates for mail under sections 4359,
4491, 4423, 4452(a), and 4554(a) shall be
equal, on and aftér the first day of the fifth
year following the effective date of the first
rate decision applicable to that class or kind,
to the rates that would have been in effect
for such mail if this subsection had not been
enacted.

No person who would have been entitled to
mail matter under former section 4359 of this
title shall mail such matter at the rates pro-
vided under this subsection unless he files
annually with the Postal Service a written
request for permission to mail matter at such
rates.

“§ 3627. Adjusting free and reduced rates

“If Congress falls to appropriate an amount
authorized under section 2401 (c) of this title
for any class of mail sent at a free or reduced
rate under section 3217, 3403-3405, or 3626 of
this title, or under the Federal Voting Assist-
ance Act of 1955, the rate for that class may
be adjusted in accordance with the provisions
of this subchapter so that the increased reve-
nues received from the users of such class
will equal the amount for that class that the
Congress was to appropriate.
“§ 3628. Appellate review

“A decision of the Governors to approve,
allow under protest, or modify the recom-
mended decision of the Postal Rate Commis-
sion may be appealed to any court of appeals
of the United States, within 15 days after its
publication by the Public Printer, by an ag-
grieved party who appeared in the proceed-
ings under section 3624(a) of this title. The
court shall review the declislon, in accordance
with sectlon 708 of title 5, and chapter 1568
and section 2112 of title 28, except as other-
wise provided in this section, on the basis of
the record before the Commission and the
Governors. The court may affirm the decision
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or order that the entire matter be returned
for further consideration, but the court may
not meodify the decision. The court shall
make the matter a preferred cause and shall
expedite judgment in every way. The court
may not suspend the effectiveness of the
changes, or otherwise prevent them from tak-
ing effect until final disposition of the suit
by the court. No court shall have jurisdiction
to review a decision made by the Commis-
slon or Governors under this chapter except
as provided in this section.

“SUBCHAPTER III—TEMPORARY RATES
AND CLASSES

“§ 8641, Temporary changes In rates and
classes

“(a) If the Postal Rate Commission does
not transmit to the Governors within 90 days
after the Postal Service has submitted, or
within 30 days after the Postal Service has
resubmitted, to the Commission a request
for a recommended decision on a change In
rates of postage or in fees for postal serv-
ices, or on a change in the mail classifica-
tilon schedule (after such schedule is es-
tablished under section 8623 of this title),
the Postal Service, upon 10 days’' notice in
the Federal Register, may place into effect
temporary changes in rates of postage, in fees
for postal service, or in the mail classifica=
tion schedule it considers appropriate to
carry out the provisions of this title. Any
temporary change shall be effective for a
period ending not later than 30 days after
the Commission has transmitted its recom-
mended decision to the Governors.

*“(b) If, under section 3628 of this title, a
court orders a matter returned te the Com=-
mission for further consideration, the Postal
Service, with the consent of the Commission,
may place into effect temporary changes in
rates of postage, In fees for postal services,
or in the mail classification schedule.

"“{ec) A rate of postage for a class of mall
or a fee for a postal service under a temporary
change under this section may not exceed
the lesser of (1) the rate or fee requested
for such class or service, or (2) a rate or
fee which is more than one-third greater
than the permanent rate or fee in effect for
that class or service at the time a permanent
change in the rate or fee of such class or
service is requested under section 3622 of
this title.

“SUBCHAPTER IV—POSTAL SERVICES
AND COMPLAINTS
"“§ 3661. Postal services

“(a) The Postal Service shall develop and
promote adequate and efficlent postal services,

“{b) When the Postal Service determines
that: there should be a change in the nature
of postal services which will generally affect
service on a nationwide or substantially na-
tionwide basis, it shall submit a proposal,
within a reasonable time prior to the effec-
tive date of such proposal, to the Postal Rate
Commission requesting an advisory opinion
on the change.

“(c) The Commission shall not issue its
opinion on any proposal until an opportunity
for hearing on the record under sections 556
and 557 of title 5 has been accorded to the
Postal Service, users of the mall, and an
officer of the Commission who shall be re-
quired to represent the interests of the gen-
eral public. The opinion shall be in writing
and shall include a certification by each
Commissioner agreeing with the opinion that
in his judgment the opinion conforms to
the policies established under this title.

*§ 3662. Rate and service complaints
“Interested parties who believe the Postal
Service is charging rates which do not con-
form to the policles set out in this title or
who believe that they are not receiving postal
service in accordance with the policles of
this title may lodge a complaint with the
Postal Rate Commission in such form and in
such manner as it may prescribe. The Com-~
mission may in its discretion hold hearings
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on such complaint. If the Commission, in
a matter covered by subchapter II of this
chapter, determines the complaint to be
Justified, it shall, after proceedings in con-
formity with section 3624 of this title, issue
a recommended declsion which shall be acted
upon in accordance with the provisions of
section 3625 of this title and subject to re-
view in accordance with the provisions of
section 3628 of this title. If a matter not
covered by subchapter II of this chapter is
involved, and the Commission after hearing
finds the complaint to be justified, it shall
render & public report thereon to the Postal
Service which shall take such action as It
deems appropriate.
“SUBCHAPTER V—GENERAL

§ 3681. Relmbursement

“No mailer may be reimbursed for any
amount paid under any rate or fee which,
after such payment, is determined to have
been unlawful after proceedings in accord-
ance with the provisions of section 8628 of
this title, or is superseded by a lower rate
or fee established under subchapter II of
this chapter.

“g 3682, Size and welght limits

“(a) Except as provided in subsection (b)
of this section—

“(1) the maximum weight of mall other
than letter mail is 40 pounds; and

“(2) the maximum size is—

“(A) 78 inches in girth and length com-
bined before July 1, 1971; and

“(B) 84 inches in girth and length com-
bined on and after July 1, 1971,

“(b) The maximum size on mail, other
than letter malil, is 100 inches In girth and
length combined, and the maximum weight
is 70 pounds if the mall—

“(1) is mailed at, or addressed for de-
livery at, other than first-class post offices or
on rural or star routes, as such offices and
routes existed on the day prior to the ef-
fective date of this section, as determined by
the Postal Service;

“(2) contains baby fowl, live plants, trees,
shrubs, or agricultural commodities but not
the manufactured products of those com-
modities;

“(3) would have been entitled to be mailed
under former section 4554 of this title;

“(4) 1s addressed to or mailed at any
Armed Forces post office outside the 50
States; or

“(5) is addressed to or malled in the Com-
monwealth of Puerto Rico, the States of
Alaska and Hawall, or a possession of the
United States including the Canal Zone and
the Trust Territory of the Pacific Islands.

“{¢) The Postal Service may establish size
and weight limitations for letter mail in the
same manner as prescribed for changes In
classification under subchapter II of this
chapter,

g 3683. Uniform rates for books; films; other
materials

“Notwithstanding any other provision of
this title, the rates of postage established for
mail matter enumerated in former section
4554 of this title shall be uniform for such
mail of the same weight, and shall not vary
with the distance transported.

““§ 3684. Limitations

“Except as provided in section 3627 of this
title, no provision of this chapter shall be
construed to give authority to the Governors
to make any change in any provision of sec-
tion 3682 or 3683 or chapter 30, 32, or 34 of
this title, or of the Federal Voting Assistance
Act of 1955.

“§ 3685. Filing of information relating to
periodical publications

“(a) Each owner of a publication having
periodical publication mall privileges shall
furnish to the Postal Service at least once a
year, and shall publish in such publication
once & year, information in such form and
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detall and at such time as the Postal Berv-
ice may require with respect to—

“(1) the identity of the editor, managing
editor, publishers, and owners;

*“(2) the ldentity of the corporation and
stockholders thereof, if the publication is
owned by a corporation;

“(3) the identity of known bondholders,
mortgagees, and other security holders;

“(4) the extent and nature of the circula-
tion of the publication, including, but not
limited to, the number of copies distributed,
the methods of distribution, and the extent
to which such circulation is pald in whole or
in part; and

“(5) such other information as the Postal
Service may deem necessary to determine
whether the publication meets the standards
for periodical publication mail privileges.
The Postal Service shall not require the
names of persons owning less than 1 percent
of the total amount of stocks, bonds, mort-
gages, or other securities.

“(b) Each publication having such mail
privileges shall furnish to the Postal Service
information in such form and detall, and at
such times, as the Postal Service requires to
determine whether the publication continues
to qualify for such privileges.

“(ec) The Postal Service shall make ap-
propriate rules and regulations to carry out
the purposes of this section, including pro-
vision for suspension or revocation of period-
ical publication malil privileges for fallure
to furnish the required information,

“PART V—TRANSPORTATION OF MAIL
“CHAPTER

“52, TRANSPORTATION OF MAIL BY SURFACE
CARRIER

“54, TRANSPORTATION OF MAIL BY Am.._. 5401

56, TRANSPORTATION OF MAIL BY VESSEL- 5601

“Chapter 50.—GENERAL
“Sec.
“5001. Provisions for carrying mail.
“5002. Transportation of mail of adjoining
countries through the United States.
“5003. Establishment of post roads.
“5004. Discontinuance of service on post
roads.
“5005. Mail transportation.
“5006. Lien on compensation of contractor.
“5007. Free transportation of postal em-
ployees.
“£5001. Provisions for carrying mail
“The Postal Service shall provide for the
transportation of mail in accordance with
the policies established under section 101 (e)
and (f) of this title and the provisions of
this chapter. Notwithstanding any other pro-
vision of this title, the Postal Service may
make arrangements on a temporary basis for
the transportation of mail when, as deter-
mined by the Postal Service, an emergency
arises. Such arrangements shall terminate
when the emergency ceases and the Postal
Service is promptly able to secure trans-
portation services under other provisions of
this title.
“g 5002. Transportation of malil of adjoining
countries through the United
States
“The Postal Service, with the consent of
the President, may make arrangements to
allow the mall of countries adjoining the
United States to be transported over the
territory of the United States from one point
in that country to any other point therein,
at the expense of the country to which the
mail belongs, upon obtaining a like priv-
ilege for the transportation of United States
mail through the country to which the priv-
ilege is granted.
“§ 50038, Establishment of post roads
“The following are post roads:
“(1) the waters of the United States, dur-
ing the time the mail is carried thereon;
““(2) railroads or parts of railroads and air
routes in operaticn;
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"(3) canals, during the time the mail is
carried thereon;

“(4) public roads, highways, and toll roads
during the time the mail is carried thereon;

and

“(5) letter-carrier routes established for
the collection and delivery of mail,

'§ 5004. Discontinuance of service on post
roads

“The Postal Service may discontinue serv-
ice on a post road or part thereof when, in
its opinion, the public interest so requires.
“§ 5005. Mail transportation

“{a) The Postal Service may obtain mall
transportation service—

“(1) from common carriers by rail and
motor vehicle or persons as provided in chap-
ter 52 of this title;

**(2) from alr carrlers as provided in chap-
ter 54 of this title;

“(8) from water carriers as provided In
chapter 56 of this title; and

“(4) by contract from any person (as de-
fined in section 5201(7) of this title) or car-
rier for surface and water ation
under such terms and conditions as it deems
appropriate, subject to the provisions of this
section.

“(b) (1) Contracts for the transportation
of mall procured under subsection (a) (4) of
this section shall be for perlods not in excess
of 4 years (or Where the Postal Service deter-
mines that special conditions or the use of
special equipment warrants, not in excess of
6 years) and shall be entered into only after
advertising a sufficlent time previously for
proposals. The Postal Service, with the con-
sent of the holder of any such contract, may
adjust the compensation allowed under that
contract for increased or decreased costs re-
sulting from changed conditions occurring
during the term of the contract.

“(2) A contract under subsection (a)(4)
of this sectlon may be renewed at the exist-
ing rate by mutual agreement between the
holder and the Postal Service,

“(8) Any contract between the Postal Serv-
ice and any carrier or person for the trans-
portation of mail shall be available for in-
spection in the office of the Postal Service
and either the Interstate Commerce Com-
mission or the Civil Aeronautics Board, as
appropriate, and in post offices on the post
roads involved, as determined by the Postal
Service, at least 15 days prior to the effective
date of the contract.

“{c) The Postal Service, in determining
whether to obtain transportation of mall by
carrier or person under subsection (a)(1)
of this section by contract under subsec-
tion (a)(4) of this section, or by Govern-
ment motor vehicle, shall use the mode of
transportation which best serves the public
interest, due consideration being given to
the cost of the transportation service under
each mode
“§ 5006. Lien on compensation of contractor

“{n) A person who—

“(1) performs service for a contractor or
subcontractor in the transportation of mail:

“{2) files his contract for service with the
Postal Service; and

“(3) files satlsfactory evidence of per-
formence with the Postal Service;
shall have a llen on money due the con-
tractor or subcontractor for the service.

“(b) The Postal Service may pay the per-
son establishing a Hen under subsection (a)
of this section the sum due him, when the
contractor or subcontractor fails to pay the
person the amount of ‘his lien within 2
months after the expiration of the month
in which the service was performed. It shall
charge the amount so paid to the contract.
The payments may not exceed the annual
rate of pay of the contractor or subcon-
tractor.

*“§ 5007. Free transportation of postal em-
ployees

“Each person or carrier engaged in the
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transportation of mail shall carry on any
vessel, train, motor vehicle, or aircraft he
operates, upon exhibiting their credentials
and without extra charge therefor, persons
on duty in charge of the mails or when trav-
eling to and from such duty.

“Chapter 52—TRANSPORTATION OF
MAIL BY SURFACE CARRIER

Sec.

“5201. Definitions.

“5202. Applicability.

*5203. Authorization of service by carrier.

“5204. Changes In service; placement of
equipment.

*5205. Evidence of service.

5206, Fines and deductions.

*“5207. Interstate Commerce Commission to
fix rates.

*“5208. Procedures.

**5200. Speclal rates.

“5210. Intermodal transportation.

“5211. Statistical studies.

“5212. Bpecial contracts.

*5213. Ca;urier operations; receipts; expendi-

res.

“5214. Agreements with passenger common
carriers by motor vehicle.

“5215. Star route certification.

“§ 5201. Definitions

“For purposes of this chapter—

“(1) *Commission’ means the Interstate
Commerce Commission;

“(2) ‘carrier’ and ‘regulated surface car-
rier’ mean a rallroad, a frelght forwarder, a
motor carrier, or an express company;

“(8) ‘rallroad’ means a rallway common
carrier, including an electric urban and in-
terurban rallway common carrier;

“(4) ‘freilght forwarder’ means any regu-
lated freight forwarder which holds itself
out to the general public as a common car-
rier to transport or provide transportation
of property as authorized by a permit issued
by the Commission;

“(5) ‘motor ecarrier’ means any common
carrier by motor vehicle, except a passenger-
carrying motor vehicle, within the meaning
of section 303 (a) (14) of title 49, which holds
a certificate of public convenience and neces-
sity issued by the Commission;

*“(6) ‘express company' means any express
company engaged In transportation as a
common carrier for hire under section 1(3)
of title 49;

“(T) ‘person’ includes any person other
than a carrier holding a certificate of public
convenience and necessity issued by the Com-
mission; and

“(8) ‘mail’ includes equipment and sup-
plies of the Postal Service,

“§ 5202, Applicability

*“This chapter applies to mail transporta-
tion performed by any person or carrier or
carrier combination regardless of the mode of
transportation actually used to provide the
service.

*“§ 6203. Authorization of service by carrier
“(a) The Postal Service may establish mail

routes and authorize mail transportation
service thereon.

“(b) A carrler shall transport mall offered:

for transportation by the Postal Service in
the mannner, under the conditions, and with
the service prescribed by the Postal Service.
A carrier is entitled to recelve falr and rea-
sonable compensation for the transportation
and service connected therewith,

“{c) The Postal Service shall determine the
trains or motor vehicles upon which mall
shall be transported, except that no carrler
shall be compelled to transport mail on any
train or vehicle which is operated exclusively
for the transportation of passengers and
their baggage.

“(d) A carrler shall transport with due
speed such mall as the Postal Service directs
under this section.

“(e) No carrier shall be required to serve
territory it is not otherwise authorized to
serve, to provide service for the Postal Serv-
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ice at a rate which is less than compensa=-
tory cost, or to provide service at a detriment
to the carrier or its other customers.

“(f) Any order or determination of the
Postal Service providing for the transporta-
tion of mall by a motor carrier shall be filed
with the Commission. If the Commission
finds, within 90 days after the filing, that the
order or determination will be detrimental to
the motor carrier or its other customers, or
that such carrier does not operate equip-
ment suitable for the transportation of mail,
the order or determination shall be termi-
nated.

“(g) An order or determination of the
Postal Bervice under this section shall be
consistent with the orders of the Commis-
slon under sections 5207 and 5208 of this
title.

“§ 5204. Changes in service;
equipment

“{a) The Postal Service may authorize, ac-
cording to the need therefor, new or addi-
tional malil transportation service by carri-
ers at the rate of compensation fixed under
this chapter. It may reduce or discontinue
service with pro rata reductions in compen-
sation and indemnity for the loss of reason-
able investment In equipment used exclu-
sively for mail.

“(b) A railroad shall place cars used for
full or apartment post office service in posi-
tion at such times before departure as the
Postal Service directs.

““§ 5205. Evidence of service

“A carrier shall submit evidence of its per-
formance of mail transportation service,
signed by an authorized official, in such form
and at such times as the Postal Service re-
quires. Mail transportation service is con-
sidered that of the carrier performing it re-
gardless of the ownership of the property
used by the carrier.

“§ 5206, Fines and deductions

“{a) The Postal Service may fine any car-
rier an amount not to exceed $500 for each
day the carrler refuses to perform mail trans-
portation services required by it at rates or
compensation established under this chap-
ter.

“{b) The Postal Service shall fine a carrler
an amount it deems reasonable for fallure
or refusal by that carrler to transport mail as
required by the Postal Service under section
5203 of this title.

“(e) The Board may make deductions from
the compensation of a carrler for fallure to
perform mall transportation service as re-
guired under section 5203 of this title. If
the failure to perform is due to the fault of
the carrier, it may deduct a sum not exceed-
ing twice the compensation applying to such
service. Such deductions shall not be made
prior to the expiration of 60 days following
service upon the carrier by the Board of no-
tice of intention to assess a flne or make a
deduction and ‘'of the basls therefor.

*§ 5207, Interstate Commerce Commission to
fix rates

“(a) The Commission shall determine
and fix the falr and reasonable rates or com-
pensation for the transportation of mail by
carrier and the service connected therewith,
and shall prescribe the method of computing
such rates or compensation. The Commission
shall publish its orders stating its determi-
nation under this section which shall remain
in force until changed by it after notice and
hearing.

“(b) For the purpose of determining and
fixing rates or compensation under this sec~
tlon, the Commission may make just and
reasonable classifications of carriers and,
where just and equitable, fix general rates
applicable to carrlers in the same classifica-
tion.

“{c) 'In determining and fixing fair and
reasonable rates or compensation under this
section, the Commission shall consider the
relation between the Government and carrl-

placement of
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ers as public service corporations, and the
nature of public service as distinguished, if
there is a distinction, from the ordinary
transportation business of the carriers.

“{d) Initial rates or compensation for mail
transportation service by any carrier or car-
riers shall be those agreed to by the Postal
Service and the carrler or carriers, and such
rates or compensation shall continue in effect
until such time as the Commission fixes the
rates or compensation under subsection (a)
of this section.

“§ 5208, Procedures

“(a) At any time after 6 months from
the entry of an order stating the Commis-
sion’s determination under section 5207 of
this title, the Postal Service or an interested
carrier may apply for a reexamination and
substantially similar proceedings as have
theretofore been had shall be followed with
respect to the rates of compensation for
services covered by the application. At the
conclusion of the hearing the Commission
shall enter an order stating its determina-
tion.

“(b) Except as authorized by sections
5207(d), 5209, 5210, and 5212 of this title,
the Postal Service shall pay a carrier the
rates or compensation so determined and
fixed for application at such stated times as
named In the order.

*“(e) The Postal Service may file with the
Commission a comprehensive plan stating—

*“(1) 1ts requirements for the transporta-
tion of mail by carrier;

"(2) the character and speed of the trains
or motor vehicles which are to carry the
various kinds of mail;

*“{8) the service, both terminal and en
route, which carriers are to render;

“(4) what it belleves to be the fair and
reasonable rates or compensation for the
services required; and

“(5) all other information which may be
material to the Inquiry, but such other in-
formation may be filed at any time in the
discretion of the Commission.

“(d) When a comprehensive plan is filed,
the Commission shall give notice of not less
than 30 days to each carrier required by the
Postal Service to transport mail pursuant to
such plan. A carrier may file its answer at
the time fixed by the Commission, but not
later than 30 days after the expiration date
fixed by the Commission in the notice, and
the Commission shall proceed with the hear-
ing.

“§ 5209. Special rates

“Upon petition by the Postal Service, the
Commission shall determine and fix carload
or truckload, or less than carload or truck-
load, rates for the transportation of mail
not entitled to high priority in transporta-
tion. A carrler shall perform the service at
the rates so determined when requested to do
80 and under the conditlons prescribed by
the Postal Service. |
“g 5210. Intermodal transportation

“The Postal Service may permit a carrier
to perform mail transportation by any form
of transportation it deems appropriate at
rates of compensation not exceeding those
allowable for simillar service by the desig-
nated form of transportation.

§ 5211. Statlstical studies

"“The Postal Service may arrange for weigh-
ing and measuring mall transported on car-
rier mail routes and make other computations
for statistical and administrative purposes to
carry out the purposes of this chapter.

“§ 5212, Special contracts

“The Postal Service may enter into special
contracts with any carrier or person, without
advertising, for bids and for periods not in
excess of 4 years, It may contract to pay lower
rates or compensation or, where in its judg-
ment condltions warrant, higher rates or
compensation than those determined or fixed
by the Commission. The fact that the Com-
mission has not prescribed rates or compen-
satlon for the carrler involved, under section
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5207 of this title, shall not preclude execu-
tion of a contract under this section. Such
contracts may be negotiated only after rea~
sonable notice has been posted in advance in
post offices on the post roads to be served,
and other carriers or persons have been given
an opportunity to offer to negotiate for the
transportation of mail.

“§ 5213. Carrier operations; receipts; expend-
itures

“The Postal Service shall request any car-
rier transporting mails to furnish, under seal,
such data relating to the operations, receipts,
and expenditures of such carrier as may, in
its judgment, be deemed necessary to en-
able it to ascertain the cost of mall transpor-
tation and the proper compensation to be
pald for such service.

“§65214. Agreements with passenger common
carriers by motor vehicle

“The Postal Service may enter into con-
tracts under such terms and conditions as it
shall prescribe without advertising for blds
for the transportation of mall, in passenger-
carrying motor vehicles, by passenger com-
mon carriers, or by motor vehicles over the
regular routes on which the carrier is per-
mitted by law to transport passengers.

“§ 5215. Star route certification

*“*(a) Any person who was a contractor un-
der a star route, mail messenger, or contract
motor vehicle service contract on the effec-
tive date of this section (or successor in in-
terest to any such person), shall, upon appli-
cation to the Commission for the territory
within which such contractor operated on or
before the effective date of this section be
issued a certificate of public convenience
and necessity as a motor carrier for the
transportation of mail by the Commission
without the Commission’s requiring further
proof that the public convenience and neces-
sity will be served by such operation and
without further proceedings.

“(b) Applications of persons who were not
contractors on the effective date of this sec-
tion shall be decided In accordance with ap-
plicable Commission procedure.

“(c) For purposes of this sectlon, the term
‘person’ has the same meaning given that
term under section 1 of title 1.

“Chapter 54 —TRANSPORTATION OF MAIL
BY AIR J
“5401. Authorization.
“5402. Contracts for transportation of mail
by air.
“5403. Fines.
“§ 5401. Authorization

“{a) The Postal Service is authorized to
provide for the safe and expeditious trans-
portation of mall by aircraft.

“(b) Except as otherwise provided in sec-
flon 5402 of this title, the Postal Service
may make such rules, regulations, and orders
consistent with sections 1301-1542 of title 49,
or any order, rule, or regulation made by the
Civil Aeronautics Board thereunder, as may
be necessary for such transportation.

'§ 5402. Contracts for transportation of mail

) by air

“{a) The Postal Service may contract with
any certificated air carrler, without advertis-
ing for bids, In such manner and under such
terms and conditions as it deems appropriate,
for the transportation of mail by aircraft
between any of the points between which the
carrler is authorized by the Civil Aeronautics
Board to engage in the transportation of
mail, Such contracts shall be for the trans-
portation of at least 750 pounds of mail per
flight, and no more than 10 percent of the
domestic mail transported under any such
contract or 5 percent, based on weight, of the
international mall transported under any
such contract shall consist of letter mail,
Any such contract shall be filed with the
Civil Aeronautics Board not later than 50
days before its effective date. Unless the Civil
Aeronautics Board shall determine otherwise
(under criteria prescribed by section 1302
of title 49) not later than 10 days prior to the
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effective date of the contract, such contract
shall become effective.

“{b) When the Postal Service deems that
the transportation of mail by alrcraft is re-
quired between points between which the
Civil Aeronautics Board has not authorized
an air carrier or combination of air carriers
to engage in the transportation of mall, it
may contract with any alr carrier in such
manner and under such terms and condi-
tions as it may deem appropriate for the
transportation of any class or classes of mail.
The transportation of mall under contracts
entered into under this subsection is not, ex-
cept for sections 1371 (k) and 1386(b) of title
49, air transportation within the provisions
of sections 1301-1542 of title 49. The Postal
Service shall cancel such contract, in whole
or in respect to certain points as the certifi-
cate shall require, upon the issuance by the
Clvil Aeronautics Board of an authorizaton
under sectlions 1371-1386 of title 49 to any
air carrier to engage in the transportation of
mall by alrcraft between any of the points
named in the contract, and the inauguration
of scheduled service by such carrier,

“(c) If the Postal Service determines that
service by certificated air carrlers or com-
bination of air carriers between any pair or
pairs of points is not adequate for its pur-
poses, it may contract for a period of not
more than 4 years, without advertising for
bids, in such manner and under such terms
and conditions as it may deem appropriate,
with any air taxi operator or combination
thereof for such alr transportation service.
Contracts made under this subsection may
be renewed at the existing rate by mutual
agreemcnt between the holder and the Postal
Service. The Postal Service, with the consent
of the air taxi operator, may adjust the com-
pensation under such contracts for increased
or decreased costs occasioned by changed con-
ditions occurring during the contract term.
The Postal Service shall cancel such a con-
tract when the Civil Aeronautics Board au-
thorizes an additional certificated carrier or
carriers to provide service between any pair
or pairs of points covered by the contract,
and such carrier or carriers inaugurate
schedules adequate for its purposes.

*'§ 5403. Fines

“The Postal Service may !mpose or remit
fines on carriers transporting mail by air on
routes extending beyond the borders of the
United States for—

“(1) unreasonable or unnecessary delay to
mall; and

“(2) other delinquencies in the transpor-
tation of the mail.

“Chapter 56 —TRANSPORTATION OF MAIL
BY VESSEL
“5601. Sea post service.
*5602. Termination of contracts for foreign
transportation,
“5603. Transportation of mail by vessel as
freight or express,
“5604. Fines on ocean-carriers.
“5605. Contracts for transportation of malil
by vessel.
“§ 5601, Sea post service
“The Postal Service may maintain sea post
service on ocean vessels conveying mail to
and from the United States.
“§ 5602. Termination of contracts for foreign
transportation
“Contracts for the transportation of malil
by vessel between the Unilted States and a
foreign port shall be made subject to can-
cellation by the Postal Service or the Con-
gress. |
“§ 5603. Transportation of mail by vessel as
freight or express
“The Postal Service may require that mail
be transported by freight or express when—
“{1) there is no competition on a water
route and the rate or compensation asked 1s
excessive; or
“(2) no proposal is received.
A common carrier by water that fails or re-
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fuses to transport the mail when reguired to
do so under this section. shall be fined not
more than $500 for each day of refusal.

‘§ 5604. Fines on ocean carrlers

“The Postal Service may impose or remit
fines on carriers transporting mail by vessel
on routes extending beyond the borders of
the United States for—

“{1) unreasonable or unnecessary delay to
the mails; and

*(2) other delinquencies in the transpor-
tation of mafl.
““§ 5605. Contracts for transportation of mail

by vessel

“The Postal Service may contract for the
transportation of mail by vessel without ad-
vertising for bids for periods of not in excess
of 4 years.”

CONTINUATION OF EXISTING RATES AND FEES

Sgc. 3. The classes of mall, the rates of
postage, and fees for postal services pre-
scribed by law or regulation made or adopted
prior to the effective date of subchapter II
of chapter 36 of title 39, United States Code,
as enacted by section 2 of this Act, shall be
in effect according to the terms of such law
or regulation until changed in accordance
with such subchapter.

TRANSITIONAL PROVISIONS

Sec. 4. (a) There are hereby transferred
to the United States Postal Service all the
functions, powers, and duties of the F st
Office Department and the Postmaster Gen-
eral of the Post Office Department, and the
Post Office Department and the office of Post-
master General of the Post Office Depart-
ment are abolished.

(b) Postal revenues and fees collected on
and after the effective date of this section
shall be considered assets of the Postal
Service.

BAVINGS PROVISIONS

Sec. 5. (a) All orders, determinations,
rules, regulations, permits, contracts, cer-
tificates, licenses, and privileges—

(1) which have been issued, made, granted,
or allowed to become effective—

(A) under any provision of law amended
by this Act; or

(B) in the exercise of dutles, powers, or
functions which are transferred under this
Act;
by (1) any department or agency, any func-
tions of which are transferred by this Act,
or d(il) any court of competent jurlsdiction;
an

(2) which are in effect at the time the
United States Postal Service commences op-
eratlons, shall continue in effect according
to their terms until modified, terminated,
superseded, set aside, or repealed by the
Postal Service (in the exercise of any au-
thority vested in it by this Aet), by any
court of competent jurisdiction, or by oper-
ation of law.

(b) The provisions of this Aet shall not
affect any proceedings pending at the time
this section takes effect before any depart-
ment or agency (or component thereof), the
functions of which are transferred by this
Act; but such proceedings shall be continued
before the Postal Service. Orders shall be
issued in such proceedings, appeals shall be
taken therefrom, and payments shall be
made pursuant to such orders, as if this Act
had not been enacted; and orders issued in
any such proceedings shall continue in effect
until modified, terminated, superseded, or
repealed by the Postal Service (in the exer-
cise of any authority vested in it by this
Act), by a court of competent jurisdiction, or
by operation of law.

(¢) (1) Except as provided in paragraph (2)
of this subsection—

(A) the provisions of this Act shall not
affect suits commenced prior to the date this
sectlon takes effect; and

(B) in all such suits proceedings shall be
had, appeals taken, and judgments rendered,
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in the same manner and effect as if this Act
had not been enacted.

No suit, action, or other proceeding com-
menced by or against any officer in his of-
ficlal capacity as an officer of any depart-
ment or agency, functions of which are
transferred by this Act, shall abate by rea-
son of the enactment of this Act. No cause
of actlon by or against any department or
agency, functions of which are transferred
by this Act, or by or against any officer there-
of in his official capacity shall abate by rea-
son of the enactment of this Act. Causes of
actions, sults, actions, or other proceedings
may be asserted by or against the Postal
Service or such official of that Service as may
be appropriate and, in any litigation pend-
ing when this section takes effect, the court
may at any time, on its own motion or that
of any party, enter an order which will give
effect to the provisions of this subsection.

(2) If before the date on which any pro-
vision of this Act takes effect, any depart-
ment or agency, or officer thereof in his of-
ficial capacity, is a party to a suit, and under
this Act—

(A) such department or agency is trans-
ferred to the Postal Service; or

(B) any function of such department,
agency, or officer is transferred to the Postal
Service;
such suit shall be continued by the Postal
Service. E

(d) The amendment of any statute by this
Act shall not release or extinguish any crimi-
nal prosecution, penalty, forfelture, or liabil-
ity incurred under such statute, unless the
amending Act shal] so expressly provide, and
such statute shall be treated as still re-
maining in force for the purpose of sustain-
ing any proper action or prosecution for the
enforcement of such prosecution, penalty,
forfeiture, or llability.

(e) With respect to any function, power,
or duty transferred by this Act and exerclsed
after the effective date of this Act, reference
in any other Federal law to any department
or agency, officer, or office so transferred, or
functions of which are so transferred, shall
be deemed to mean the officer or agency of
the Postal Service in which this Act vests
such function after such transfer,

(f) Provisions of title 39, United States
Code, in effect immediately prior to the effec-
tive date of this section, but not reenacted by
this Act, shall remain in force as rules or reg-
ulations of the Postal Service established by
this Act, to the extent the Postal Service is
authorized to adopt such provisions as rules
or regulations, until they are revoked,
amended, or revised by the Postal Service.

(g) Notwithstanding section 202 of title 39,
United States Code, as enacted by section 2
of this Act, Governors of the Board of Gov-
ernors of the Postal Service may be paid 8300
a day for not more than 60 days of meetings
in each of the first 2 years following the
effective date of such section 202.

TECHNICAL AMENDMENTS

SEc. 6. (a) Section 225(f) of the Act of
December 16, 1967 (81 Stat. 643; 2 U.S.C.
356), is amended—

(1) by striking out the word “and” at the
end of paragraph (C);

(2) by striking out the period at the end
of paragraph (D) and inserting in leu there-
of "'; and” ; and

(3) by adding after paragraph (D) a new
paragraph (E) as follows:

“(B) the Governors of the Board of Gover-
nors of the United States Postal Service ap-
pointed under section 202 of title 39, United
States Code.”.

(b) Subsection (d) (1) of section 19 of title
3, United States Code, 15 amended by striking
out “Postmaster General,”,

(c) Title 5, United States Code, is amended
as follows:

(1) Bection 101 is amended by striking
out—
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“The Post Office Department.”.

(2) Section 104(1) is amended by inserting
after “executive branch' the Ifollowing:
“(other than the United States Postal Serv-
ice or the Postal Rate Commission)",

(3) Section 2104 is amended—

(A) by inserting the subsection designa=-
tion “(a) " before the word “For";

(B) by inserting after '‘except' the follow=-
ing: ‘‘as otherwise provided by this section
or'; and

(C) by inserting at the end thereof the fol-
lowing new subsection:

*“(b) Except as otherwise provided by law,
an officer of the United States Postal Service
or of the Postal Rate Commission is deemed
not an officer for purposes of this title.”.

(4) Section 2105 is amended by adding at
the end thereof the following new subsec-
tion:

“{e) Except as otherwise provided by law,
an employee of the United States Postal Serv-
ice or of the Postal Rate Commission is
deemed not an employee for purposes of this
title.”.

(5) Section 3104(a) (5) 1s repealed.

(6) Section 3304a(a) is amended by strik-
ing out “, in the postal field service,”.

(7)(A) Section 3327 is repealed.

(B) The analysis of subchapter I of chap-
fer 33 is amended by striking out item 3327.

(8) Section 4301(1) (11) is repealed.

(9) Section 5102(c) (1) 1s repealed.

(10) Section 5303(a) (2) is repealed.

(11) The first sentence of sectlon 5304 is
amended by striking out “the provisions of
part IIT of title 39 relating to employees in
the postal field service,”.

(12) Clause (5) of section 5312 is repealed.

(13) Sectlon 5314 is amended—

(A) by striking out clause (3); and

(B) by Inserting at the end thereof the
following:

“(66) Chairman, Postal Rate Commis-
sion.”.

(14) Section 5315 is amended—

(A) by striking out clauses (21) and (45);
and

(B) by inserting at the end thereof the fol-

lowing:
“(93) Members, Postal Rate Commission
(4)."”.
(15) Clauses (87), (60), and (123) of sec~
flon 5316 are repealed.

(16) Section 5541(2) (vl) 1s repealed.

(17) Bection 6301(2) (1) is amended by
striking out the first comma thereof and the
phrase “except an hourly employee in the
postal field service,”.

(18) Section 6323 is amended—

(A) by striking out of subsections (a) and
(c) the phrase “(a substitute employee in
the postal fleld service) " wherever it appears;
and

(B) by striking out subsectlons (b) and
(d).

(19) Section T101 is amended by striking
out “postal service” and inserting in lieu
thereof “United States Postal Service”.

(20) Section 8344 is amended by adding
at the end thereof the following new sub-
section:

“{c) This sectlon does not apply to an in-
dividual appointed to serve as a Governor of
the Board of Governors of the United States
Postal Service.”.

(d) Paragraph seventh of sectlon 5136 of
the Revised Statutes, as amended (12 US.C.
24 seventh), 1s amended by Inserting after
“nor to bonds, notes, and other obligations
issued by the Tennessee Valley Authority™
the words “or by the United States Postal
Service”.

(e) Section 602(c) of the Act of August 7,
1956 (70 Stat. 1113), as amended (12 UBS.C.
1701d-3(c) ), is further amended by strik-
ing out “section 308 of the Penalty Mail Act
of 1948 (39 U.8.C. 321)n” and inserting in
lieu thereof “section 3204 of title 39, United
States Code.
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(f) Section 301(a) of the Housing Act of
1948 (63 Stat. 431), as amended (12 U.S.C.
1701e(a) ), is further amended by striking out
‘80 United States Code 821n" and inserting
in lieu thereof 39 United States Code 3204™.

(g) Section 8(b) of the Small Business Act,
as amended by section 107 of the Act of Oc-
tober 11, 1967 (B1 Stut. 269; 15 U.8.C. 637
(b) (15)), is further amended by striking
out “section 1154 of title 89, United States
Code"” which appears in paragraph 15 and
inserting in lieu thereof “section 3204 of title
39, United States Code”.

(h) Section 2(f) of the Act of May 28, 1963
(77 Stat. 50; 16 U.S.C. 4601-1(f) ), is amend-
ed by striking out “section 4154, title 39,
United States Code”, and inserting in leu
thereof "“section 3204 of title 39, United States
Code".

(1) Bectlon 8 of title 17, United States
Code, is amended—

(1) by striking out *“Postmaster General”
and inserting in lieu thereof “United Btates
Postal Service”; and

(2) by striking out “section 2506 of title
39" and inserting in lieu thereof “section
405 of title 39",

(j) Title 18, United States Code, s amend-
ed as follows:

(1) The analysis of chapter 1 s amended
by inserting in item 12, before “Postal” the
words “United States".

(2) Bection 12 is amended to read as fol-
lows:

““§ 12, United States Postal Service defined

“As used in this title, the term ‘Postal
Service’ means the United States Postal
Service established under title 39, and every
officer and employee of that Service, whether
he has taken the oath of office.”.

(3) Section 440 iz amended by striking out
“Post Office Department"” and inserting in
lieu thereof “Postal Service".

(4) Bection 441 is amended by striking
out “Post Office Department or the”.

(5) The first 2 paragraphs of section 500
are amended to read asg follows:

“Whoever, with intent to defraud, falsely
makes, forges, counterfeits, engraves, or
prints any order in imitation of or purport-
ing to be a money order issued by the Post
Office Department or Postal Service, or by
any officer or employee thereof; or

“Whoever forges or counterfeits the signa-
ture of any officer or employee of the Postal
Service, upon or to any money order, postal
note, or blank therefor provided or issued
by or under the direction of the Post Office
Department or the Postal Service, or post
office department or corporation of any for-
eign country, and payable in the United
States, or any material signature or in-
dorsement thereon, or any material signature
to any receipt or certificate of identification
thereof; or”,

(6) The last 3 paragraphs of section 501
thereof are amended to read as follows:

“Whoever makes or prints, or authorizes
to be made or printed, any postage stamp,
stamped envelope, or postal card, of the kind
authorized and provided by the Post Office
Department, or by the Postal Service, with-
out the special authority and direction of
the Department or Postal Service; or

“Whoever after such postage stamp,
stamped envelope or postal card has been
printed, with intent to defraud, delivers the
same to any person not authorized by an
instrument in writing, duly executed under
the hand of the Postmaster General and the
seal of the Post Office Department or the
Postal Service, to receive it—

“Shall be fined not more than $500 or im-
prisoned not more than five years, or both."”.

(7) Sectlons 612 and 876 are amended by
striking out the phrase “Post Office Depart-
ment” wherever it appears and inserting in
lleu thereof “Postal Service".

(8) Section 877 is amended by striking out
the phrase “Post Office Department of the
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United States" wheréver it appears and in-
serting in len thereof ‘“Postal Service".

(9) Section 1114 is amended by striking
out “'postal inspector, any postmaster, officer,
or employee in the field service of the Post
Office Department” and inserting in lieu
thereof “officer or employee of the Postal
Service”,

(10) Section 1303 is amended by striking
out “a postmaster or other person employed
in" and inserting in lieu thereof “an officer
or employee of .

(11) Section 1341 i1s amended by striking
out “Post Office Department” and inserting
in lieu thereof “Postal Service''.

(12) Section 1342 is amended by striking
out “Post Office Department of the United
States” and inserting in lieu thereof “Postal
Service”.

{13) Section 1463 is amended by striking
out “Postmaster General” in section 1463 and
inserting in lieu thereof “Postal Service'.

(14) Section 1696(c) is amended by strik-
ing out “section 500 of title 39" and insert-
ing in leu thereof “section 601 of title 39".

(15) Section 1699 is amended by striking
out ‘“Postmaster General” wherever appear-
ing therein and inserting in lieu thereof
*Postal Service”.

(16) (A) Bubsection (a) of section 1703 is
amended to read as follows:

“(a) Whoever, being a Postal Service of-
ficer or employee, unlawfully secrets, de-
stroys, detains, delays, or opens any letter,
postal card, package, bag, or mail entrusted
to him or which shall come into his posses-
sion, and which was intended to be conveyed
by mail, or carried or delivered by any carrier
or other employee of the Postal SBervice, or
forwarded through or delivered from any post
office or station thereof established by au-
thority of the Postmaster General or the
Postal Service, shall be fined not more than
$500 or imprisoned not more than five years,
or both.",

(B) Subsection (b) of section 1703 is
amended by striking out the phrase “post-
master or Postal Service employee” where-
ever it appears and Inserting in lieu thereof
“Postal Service officer or employee”.

(17) Section 1704 is amended by inserting
“or the Postal Service” after the words “Post
Office Department” wherever they appear.

(18) Section 1707 is amended by striking
out “Post Office Department” and inserting
in lleu thereof “Postal Service”.

(19) (A) Section 1709 is amended to read as
follows:

“§ 1709, Theft of mail matter by officer or
employee

“Whoever, being a Postal Service officer or
employee, embezzles any letter, postal card,
package, bag, or malil, or any article or thing
contained therein entrusted to him or which
comes into his possession intended to be con-
veyed by mail, or carried or delivered by any
carrier, messenger, agent, or other person
employed in any department of the Postal
Service, or forwarded through or delivered
from any post office or station thereof es-
tablished by authority of the Postmaster Gen-
eral or of the Postal Service; or steals, ab-
stracts, or removes from any such letter,
package, bag, or mall, any article or thing
contained therein, shall be fined not more
than $2,000 or imprisoned not more than five
years, or both.".

(B) The analysis of chapter 83 1s amended
by striking out—

“1709. Theft of mall matter by postmaster or
employee.”

and inserting in lieu thereof—

“1709. Theft of mail matter by officer or em-
ployee.”.

(20) Sectlon 1710 is amended by striking
out “postmaster or Postal Service employee”
and inserting in lleu thereof “Postal Service
officer or employee”.

(21) Section 1711 is amended—

(A) by striking out the phrase “postmaster
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or Postal Service employee” and inserting
in lieu thereof “Postal Service officer or em-
ployee”;

(B) by striking out “Post Office art-
ment” and inserting in lieu thereof "Postal
Bervice”;

(C) by striking out “postmaster” wherever
it appears In the second paragraph and in-
serting In lieu thereof “Postal Service of-
ficer or employee"”; and

(D) by striking out “Postmaster General”
wherever appearing in section 1711, and in-
serting in lieu thereof “Postal Service”.

(22) Section 1712 iz amended—

(A) by striking out the phrase *“post-
master or Postal Service employee” and in-
serting in lleu thereof “Postal Service officer
or employee"’;

(B) by striking out “Post Office Depart-
ment"” and Inserting in lieu thereof “Postal
Service"”;

(C) by striking out “postmaster or em-
ployee" in the second paragraph and insert-
ing in lieu thereof “Postal Service officer or
employee'; and

(D) by striking out ‘“postmaster or other
person” in the second paragraph and insert-
ing in lieu thereof “officer or employee”.

(23) Section 1713 is amended by striking
out “a postmaster or other person employed
in any branch of the Postal Service” and
inserting in lleu thereof "an officer or em-
ployee of the Postal Service”.

(24) Section 1715 is amended—

(A) by striking out “Postmaster General”
wherever appearing therein and inserting in
lieu thereof “Postal Service”; and

(B) by striking out “postmaster, letter
carrier, or other person In” and inserting in
lieu thereof “officer or employee of”.

(25) (A) The second, third, and fourth par-
agraphs of section 1716 are amended to read
as follows:

“The Postal Service may permit the trans-
mission in the mails, under such rules and
regulations as it shall prescribe as to prepa-
ration and packing, of any such articles
which are not outwardly or of their own
force dangerous or injurious to life, health,
or property.

“The Postal Service is authorized and di-
rected to it the transmission in the
mails, under regulations to be prescribed by
it, of live scorpions which are to be used
for purposes of medical research or for the
manufacture of antivenom, Such regulations
shall include such provisions with respect to
the packaging of such live scorpions for
transmission in the mails as the Postal Serv-
ice deems necessary or desirable for the pro-
tection of Postal Service personnel and of
the public generally and for ease of handling
by such personnel and by any individual con-
nected with such research or manufacture.
Nothing contained in this paragraph shall be
construed to authorize the transmission in
the mails of live scorpions by means of air-
craft engaged in the carriage of passengers
for compensation or hire.

“The transmission in the mails of poison-
ous drugs and medicines may be limited by
the Postal Service to shipments of such
articles from the manufacturer thereof or
dealer therein to licemsed physicians, sur-
geons, dentists, pharmacists, druggists, cos-
metologists, barbers, and veterinarians under
such rules and regulations as it shall pre-
scribe.”.

(B) Section 1716 is amended—

(1) by striking out “Postmaster General"
wherever else appearing therein and insert-
ing in leu thereof “Postal Service;

(11) by striking out “letter carrier” in the
first paragraph and Inserting in lieu thereof
“officer or employee of the Postal Service”;
an

d

(1i1) by striking out “postmaster, letter
carrier, or other person in the postal service”
in the seventh paragraph and inserting in
leu thereof “officer or employee of the Postal
Service'.
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(26) Section 1716A is amended by striking
out. “sectlon 4010" and inserting in lieu
thereof “section 3002".

{27) Section 1717(b) is amended by strik-
ing out “of the United States’'.

(28) Section 1718 is amended by striking
out “Postmaster General” and inserting in
lieu thereof “Postal Service™.

(29) Section 1721 1s amended—

(A) by striking ouf “postmaster or postal
service employee” and Inserting in Heu
thereof ‘“Postal Service officer or employee;

(B) by striking out the phrase “Post. Office
Department” wherever it appears and insert-
ing in lleu thereof “Postal Service™;

(C) by striking out “postmaster or other
person” and inserting in lieu thereof “‘officer
or employee™; and

(D) by striking out “the postmaster or
any employee of a post office or station or
branch thereof” and inserting in lieu thereof
“any such officer or employee”.

(30) Section 1722 is amended by striking
out “any postmaster or to the Post Office
Department or any officer of the Postal Serv-
ice” and inserting in lleu thereof “the Postal
Service or to any officer or employee of the
Postal Service”.

(31) Section 1723 is amended by striking
out “the Postmaster General” and inserting
in lieu thereof “a duly authorized officer of
the Postal Service”.

(32) Section 1724 is'amended to read as
follows:

“§ 1724. Postage on mall delivered by foreign
vessels

“Except as otherwise provided by treaty or
convention the Postal Service may reguire
the transportation by any steamship of mail
between the United States and any forelgn
port at the compensation fixed under au-
thority of law. Upon refusal by the master
or the commander of such steamship or
vessel to accept the mall, when tendered by
the Postal Service or its representative, the
collector or other officer of the port em-
powered to grant clearance, on notice of the
refusal aforesald, shall withhold clearance,
until the collector or other officer of the port
is informed by the Postal Service or its
representative that the master or commander
of the steamship or vessel has accepted the
mail or that conveyance by his steamship
or vessel is no longer required by the Postal
Service".

(33) Section 1725 18 amended by striking
out “Postmaster General” and inserting in
lieu thereof “Postal Service.”,

(34) Sectlon 1729 is a.mendad by striking
out “Postmaster General” and inserting in
lieu thereof “Postal Service”.

(35) Section 1730 Is amended by striking
out "Postmaster General” and inserting in
lieu thereof "Postal Service".

(36) (A) Section 1733 is amended to read
as follows:

“§ 1733. Malling periodical publications with-
out prepayment of
“Whoever, except: as permitted by law,
knowingly mails any perlodical publication
without the prepayment of postage, or, beilng
an officer or employee of the Postal Service,
knowingly permits any periodical publica-
tion to be malled without prepayment of
postage, shall be fined not more than $1,000,
:rthimprlsoned not more than one year, or
oth.”,
(B) The analysis of chapter 83 is amended
by striking out—
“1733. Afidavits relating to second-class
mail."
and inserting in leu thereof—
“1733. Malling periodical pubuoatlons with=
out prepayment of
(37) (A) Chapter 83 is further nmnnded by
adding at the end thereof the following new
sections:
““§ 1735. Sexually orlented advertisements
“(a) Whoever—
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“(1) willfully uses the malils for the malil-
ing, carriage in the mails, or delivery of any
sexually oriented advertisement in viola-
tion of section 3010 of title 39, or willfully
violates any regulations of the Board of Gov-
ernors issued under such section; or

“(2) sells, leases, rents, lends, exchanges,
or licenses the use of, or, except for the pur-
pose expressly authorized by section 3010 of
title 39, uses a mailing list maintained by
the Board of Governors under such section;
shall be fined not more than $5,000 or im-
prisoned not more than five years, or both,
for the first offense, and shall be fined not
more than $10,000 or imprisoned not more
than ten years, or both, for any second or
subsequent offense.

“{b) For the purposes of this section, the
term ‘sexually oriented advertisement’ shall
have the same meaning as given it in sec-
tion 38010(d) of title 39.

“§ 1736. Restrictive use of information

‘“(a) No information or evidence obtalned
by reason of compliance by a natural person
with any provision of section 3010 of title
39, or regulations issued thereunder, shall,
except as provided in subsection (c) of this
section, be used, directly or Indirectly, as
evidence against that person in a criminal
proceeding.

“{b) The fact of the performance of any
act by an individual in compliance with any
provision of section 8010 of title 39, or regu-
lations issued thereunder, shall not be
the admission of any fact, or otherwise be
used, directly or indirectly, as evidence
agalnst that person in a criminal proceeding,
except as provided In subsection (c¢) of this
sectlon.

"{c) Subsections (a) and (b) of this sec-
tion shall not preclude the use of any such
information or evidence in a prosecution or
other ‘action under any applicable provision
of law with respect to the furnishing of false
Information.

“§ 1737. Manufacturer of gexually related
mail matter

“(a) Whoever shall print, reproduce, or
manufacture any sexually related mail mat-
ter, intending or knowing that such matter
will be deposited for mailing or delivery by
mail in violation of section 3008 or 3010 of
title 39, in violation of any regulation of the
Postal Service issued under such section,
shall be fined not more than $5,000 or im-
prisoned not more than flve years, or both,
for the first offense, and shall be fined not
more than $10,000 or imprisoned not more
than ten years, or both, for any second or
subsequent offense.

“{b) As used in this section, the term ‘sex-
ually related mail matter’ means any matter
which Is within the scope of section 3008(a)
or 3010(d) of title 39.".

(B) The table of contents of such chapter
is amended by adding at the end thereof the
following new ltems:

*1735. Sexually oriented advertisements,

“1736. Restrictive use of Information.

“1737. Manufacturer of sexually related mail
matter."”,

(38) (A) BSection 3061 is amended—

(1) by striking out  the section heading
and inserting in lleu thereof the following:
“§ 3061. Powers of postal personnel’;

(i1) by striking out of subsection (a) the
words “'postal inspectors may, to the extent
authorized by the Postmaster General—"
and inserting in lieu thereof “officers and
employees of the Postal Service performing
duties related to the inspection of postal
matters may, to the extent authorized by
the Board of Governors—"; and

(ii1) by striking out of subsection (b) the
words “postal service™ and inserting in lieu
thereof “Postal Service, including property of
the Postal Service,”.

(B) The analysis of chapter 203 is amend-
ed by striking out—
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“3061. Powers of postal inspectors.”
and Inserting in lieu thereof—

“3061. Powers of postal personnel.".

(k) Section 1(d) of the Act of June 8,
1938 (52 Stat. 631), as amended (56 Stat. 250;
22 US.C. 611(d)), is further amended by
striking out “flle with the Postmaster Gen-
eral a sworn statement in compliance with
section 2 of the Act of August 24, 1912 (37
Stat. 553), as amended"”, and inserting In
lieu thereof, “file with the United States
Postal Service information in compliance
with section 3611 of title 39, United States
Code"'.

{1)(1) The sixth subdivision of section '7
of the Act of July 31, 1804 (28 Stat 206; 31
USC 72 Pifth), and the second proviso of
section 10 of the Act of August 24, 1912 (37
Stat. 569; 31 UBC 72 Fifth) are repealed.

(2) Section 1 of the Act of March 6, 1946
(60 Stat 31), as amended (31 USC 129), is
further amended by inserting after "Post-
master General,” the followlng: “the United
States Postal Service,”.

(3) Section 1302 of the Act of July 27, 1856,
as amended (31 USC 724a), is further amend-
ed by adding the following sentence thereto:
“Notwithstanding the other provisions of this
section, judgments against the United States
arising out of activities of the United States
Postal Service shall be pald by the Postal
Service out of any funds avallable to it.”.

(4) Sectlon 1 of ‘the Act of September 30,
1890 (26 Stat. 511; 31 U.S.C. 1028) is hereby
repealed.

(m) (1) Section 411(f) of the Public Bulld-
ings Acts of 1948, as amended (68 Stat. 520;
40 U.8.C. 356(f)), is further amended by
striking out in the third proviso *section
2056 of the Pest Office Department Property
Act of 19564” and inserting in lieu thereof
“section 2003 of title 39, United States.Code".

(2) Ttem (15) of section 6802(d) of the Act
of June 30, 1940 (63 Stat. 401), as amended
(40 U.S.C. 474(15)) is further amended to
read as follows:

“{15) The United States Postal Service;”.

(8) Section 16 of the Act of September 9,
1959 (73 Stat. 483; 40 U.8.C. 615) is amended
to read as follows:

“Sec, 16. Nothing in this Act shall be con-
strued to limit or repeal—

“(1) existing authorizations for the leasing
of bulldings by and for the General Services
Administration; or

“(2) the authority conferred by law on the
United States Postal Service.”.

(4) The third proviso of section 3 of the
Act of August 10, 1939 (50 Stat. 479), as
amended (40 U.S.C. 723), is further amended
by striking out “insofar as such loss, destrue-
tion, or damage may be adjusted by the Post~
master General under the provisions of the
Act of March 17, 1882, as amended (U.S.C.
1034 edition, title 39, sec. 49) ", and insert-
ing in leu thereof the following: “insofar
as such loss, destruction, or damage relates
to property of the United States Postal Serv-
ice chargeable to its officers or employees”.

(6) Section 3a of the Government Losses
in Shipment Act as added by section 2 of the
Act of August 10, 1938 (53 Stat. 1358; 40
USB.C. 724), is amended (A) by striking out
the colon immediately preceding the proviso
and inserting a period In lleu thereof; and
(B) by striking out the proviso.

(n) Section 602(1) of the Act of August 20,
1964 (78 Stat. 529; 42 U.B.C. 2942(1)), is
amended by striking out “section 4154 of title
39, United States Code"” and Inserting In
Heu thereof “section 3204 of title 39, United
States Code”.

(0) Whenever any reference is made in
any provision of law (other than this Act
or a provision of law amended by this Act),
regulation, rule, record, or document to the
Post Office Department, the Postal Service,
the postal fleld service, the field postal serv-
ice, or the departmental service or depart-
mental headquarters of the Post Office De-
partment, such reference shall be coneldered
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a reference to the United States Postal Serv-
ice. Any reference to any officer or employee
of the Post Office Department, the Postal
Service, the postal field service, the field
postal service, or the departmental service
or departmental headquarters of the Post
Office Department shall be deemed a refer-
ence to the appropriate officer or employee
of the United States Postal Service.

(p) Whenever reference s made In any
provision of law (other than this Act or pro-
vision of law amended by this Act), regula-
tion, rule, record, or document to a postal
inspector or chief postal inspector of the
Post Office Department, such reference shall
be deemed to be a reference to the appro-
priate officer or employee of the United States
Postal Service who performs duties related
to the inspection of postal matters.

(q) Whenever reference is made in any law
to title 39, United States Code, or provision
of that title, as such title or provision existed
prior to the effective date of this sectlon,
that reference shall be considered a refer-
ence to the appropriate provision of title 39,
as amended by section 2 of this Act, unless
no such provision is Included therein,

STUDY OF PRIVATE CARRIAGE OF MAIL

SEec. 7. The Congress finds that advances
in communications technology, data process-
Ing, and the needs of mail users reguire a
complete study and thorough reevaluation
of the restrictions on the private carriage
of letters and packets contained In chapter
6 of title 39, United States Code (as enacted
by section 2 of this Act), and sections 1694-
1696 of title 18, United States Code, and the
regulations established and administered
under these laws. The Board of Governors of
the United States Postal Service shall submit
to the President and the Congress within 2
years after the effective date of this section
a report and recommendation for the mod-
ernization of these provisions of law, and
such regulations and administrative prac-
tices,

TRANSFER OF POST OFFICE DEPARTMENT
FERSONNEL

Sec. 8. Officers and employees of the Post
Office Department shall become officers and
employees of the United States Postal Service
on the effective date of this section. The pro-
vislons of this section shall not apply to
persons occupying the positions of Post-
master General, Deputy Postmaster General,
Assistant Postmasters General, General
Counsel, or Judicial Officer. This section shall
not be construed, however, to prohibit the
appointment of such persons to positions in
the Postal Service. ;

COMPENSATION OF EMPLOYEES

Sec. 9. (a) The Postmaster General, under
regulations made by him, shall increase the
rates of basic pay or compensation of em-
ployees In the Post Officé Department so that
such rates will equal, as nearly as practicable,
108 percent of the rates of basic pay or com-
pensation in effect immediately prior to the
date of enactment of this Act. Such increases
shall take effect on the first day of the first
pay perlod which begins on or ‘after April 16,
19870.

(b) Retroactive pay, compensation, or sal-
ary shall be paid by reason of this Act only
in the case of an Individual in the service
of the United States (including service in the
Armed Forces of the United States) on the
date of enactment of this Act, except that
such retroactive pay, compensation, or salary
shall be paid—

(1) to an officer or employee who retired,
during the period beginning on the first day
of the first pay period which began on or
after April 18, 1970, and ending on the date
of enactment of this Act, for services rendered
during such perlod; and

(2) In accordance with subchapter VIII
of chapter 556 of title 5, United States Code,
relating to settlement of accounts, for serv-
ices rendered, during the perlod beginning on
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the first day of the first pay period which
began on or after April 18, 1970, and ending
on the date of enactment of this Act, by an
officer or employee 'who died during such
period.

Such retroactive pay, compensation, or salary
shall not be considered as basic pay for the
purposes of subchapter IIT of chapter 83 of
title 5, United States Code, relating to civil
service retirement, or any other retirement
law or retirement system, in the case of any
such retired or deceased officer or employee.

(c) For the purposes of this section, serv-
ice In the Armed Forces of the United States,
in the case of an individual relieved from
training and service in the Armed Forces of
the United States or discharged from hos-
pitalization following such tralning and
service, shall include the period provided by
law for the mandatory restoration of such
individual to a position in or under the
Government of the United States.

(d) For purposes of determining the
amount of insurance for which an individual
is eligible under chapter 87 of title 5, United
States Code, relating to group life insurance
for Government employees, all changes in
rates of pay, compensation, and salary which
result from the enactment of this section
shall be held and considered to become
effective as of the date of such enactment.

(e) No rate of basic pay or compensation,
in excess of the rate of basic pay for GS-18
of the General Bchedule In section 5332 of
title 5, United States Code, shall be paid
by reason of the enactment of this section.

LABOR AGREEMENTS

Sec. 10.  (a) As soon as practicable after
the enactment of this Act, the Postmaster
General and the labor organizations which as
of the effective date of this section hold na-
tional exclusive recognition rights granted by
the Post Office Department, shall negotiate
an agreement or agreements covering wages,
hours, and working conditions of the em-
ployees represented by such labor organiza-
tions. The parties shall commence bargain-
ing for such agreement of agreements not
later than 30 days following delivery of &
written request therefor by a labor orga=
nization to the Postmaster General or by the
Postmaster General to a labor organization.
Any agreement made pursuant to this sec-
tion shall continue in force after the com-
mencement of operations of the United States
Postal Service in the same manner and to the
same extent as if entered Into between the
Postal Service and recognized collective-
bargaining representatives under chapter 12
of title 30, United States Code.

(b) Any agreement negotiated under this
section shall establish a new wage schedule
whereunder postal employees will reach the
maximum pay step for thelr respective labor
Brades after not more than 8 years of satis-
factory service in such grades. The agree-
ments shall provide that where an employee
had sufficient satisfactory service in the pay
step he occupied on the effective date of this
section to have qualified for advancement to
the next highest pay step under the new wage
schedule, had such schedule been in effect
throughout the period of such service, the
employee shall be advanced to such next
highest pay stép in the new schedule on the
effective date of the new schedule.

(c) An agreement made under this section
shall become effective at any time after the
commencement of bargaining, in accordance
with the terms thereof. The Postmaster Gen-
eral shall establish wages, hours, and work-
ing conditions in accordance with the terms
of any agreement or agreements made under
this section notwithstanding the provisions
of any law other than title 39.

(d) If the parties fail to reach agreement
within 90 days of the commencement of col-
lective bargaining, a fact-finding panel will
be established in accordance with the terms
of section 1207(b) of title 39, United States

27077

Code, unless the partlies have previously
agreed to another procedure for a binding
resolution of their differences. If the partles
fall to reach agreement within 180 days of
the commencement of collective bargaining,
and if they have not agreed to another pro-
cedure. for binding resolution, an arbitra-
tion board shall be established to provide
conglusive and binding arbitration in accord-
ance with the terms of section 1207(c) of
such title.

(e) Agreements made pursuant to this
section and expenditures made under such
agreements shall not be subject to the pro-
visions of section 3670 of the Revised Stat-
utes, as amended (31 U.8.C. 665).

(f) For the purposes of this section, ref-
erences to title 39 and sections of title 39
are references to title 39, United States
Code, as enacted by section 2 of this Act.
SEPARABILITY AND LEGISLATIVE CONSTRUCTION

Sec. 11. (a) If a part of title 89, United
States Code, as enacted by section 2 of this
Act, is held invalid, the remainder of such
title shall not be affected thereby; and if
any other part of this Act is held to be in-
valid, the remainder of the Act shall not be
affected thereby.

(b) An inference of & legislative con-
struction is not to be drawn by reason of
& chapter in title 39, United States Code, as
enacted by section 2 of this Act, in which
& sectlon is placed nor by reason of the cap-
tion or ecatchline.

TRANSITIONAL EXPENSES

Sec. 12. Expenses of the United States
Postal Service and the Postal Rate Com-
mission, established under section 2 of this
Act, from the date of enactment of this Act
until the date of commencement of opera-
tions of the Postal Service and the Com-
mission, shall be deemed to be necessary ex-
penses of the administration of the Post
Office’ Department as now constituted.

APPOINTMENT OF POSTMASTERS AND OTHER
EMPLOYEES ON MERIT BASIS

Sec. 13. (a) Between the date of enact-
ment of this Act and the date on which the
Board of Governors of the United States
Postal Service determines that section 1001
of title 39, United States Code (as enacted
by section 2 of this: Act), is effective, the
Postmaster General shall appoint postmas-
ters af offices: of all classes in the competl~
tive civil service by one of the three follows
ing methods which shall be applied in the
following order of precedence:

(1) by selection of a qualified employee
serving at the post office where the vacancy
occurs, including an acting postmaster who
was serving on January 1, 1969, who shall
acquire a competitive status upon being ap-
pointed postmaster;

(2) if no qualified employee serving at
the post office where the vacancy occurs is
avallable for, and willing to accept, appoint-
ment by the method described in subpara-
graph (1), by selection of a qualified em=~
ployee serving in the postal fleld service;
or

(3) if no gqualified employee is available
for, and willing to accept, appointment by
the methods described in subparagraph (1)
or (2), by competitive examination in ac=
cordance with the provislons of title 5,

United States Code, governing appoint«
ments in the competitive service.
Enactment of this subsection shall not af-
fect the status or tenure of postmasters in
office on the date of enactment of this
Act, ;

(b) (1) In the selection, appointment,
and promotion of employees of the Post Of-
fice Department between the date of enact=
ment of this Act and the date on which the
Board of Governors of the Postal Service de-
termines that former section 3311 of title 39,
United States Code, 1s no longer effective, no
political test or qualification shall be per-
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mitted or glven consideration, and all such
personnel actions shall be taken on the basis
of merit and fitness. Any officer or employee
of the Post Office Department who violates
this subsection shall be removed from office
or otherwise disciplined in accordance with
procedures for disciplinary actlon established
pursuant to law.

{2) This subsection does not apply to the
selection and appointment of officers whose
appointment is vested in the President, by
and with the advice and consent of the Sen-
ate, or to the selection, appointment, or pro-
motion to a position designated by the Civil
Service Commission as a position of a con-
fidential or policy-determining character or
as a position to be filled by a noncareer
executive assignment.

INVASION OF PRIVACY BY MAILING OF SEXUALLY
ORIENTED ADVERTISEMENTS

Sec. 14. (a) The Congress finds—

(1) that the United States malls are being
used for the indiseriminate dissemination of
advertising matter so designed and so pre-
sented as to exploit sexual sensationalism for
commercial gain;

(2) thatsuch matter is profoundly shock-
ing and offensive to many persons who re-
ceive it, unsolicited, through the malls;

(3) that such use of the mails constitutes
& serious threat to the dignity and sanctity
of the American home and subjects many

ns to an unconscionable and unwar-
ranted Iintrusion upon their fundamental
personal right to privacy;

(4) that such use of the mail reduces the
ability of responsible parents to protect their
minor children from exposure to material
which they as parents belleve to be harmful
to the normal and healthy ethical, mental,
and social development of thelr children;
and

(6) that the traffic in such offensive ad-
vertisements is so large that individual citi-
zens will be helpless to protect thelr privacy
or their families without stronger and more
effective Federal controls over the mailing of
such matter. J

{b) On the basis of such findings, the
Congress determines that it is contrary to
the public policy of the United States for
the facilities and services of the United
States Postal Service to be used for the dis-
tribution of such materlals to persons who
do not want their privacy invaded in this
manner or to persons who wish to protect
their minor children from exposure to such
material.

EFFECTIVE DATES

Sec. 15. (a) Except as provided in subsec-
tion (b) of this section, this sectlon and sec-
tions 9 through 13 of this Act, and sections
202, 208, 205 (b) and (c), 206, and 401(2),
and subchapter I of chapter 36 of title 39,
United States Code, as enacted by sectlion 2
of this Act, shall become effective on the date
of enactment of this Act. Except as otherwise
provided in this Act, the other provisions of
this Act shall become effective within 1 year
after the enactment of this Act on the date
or dates established therefor by the Board
of Governors and published by it in the Fed-
eral Register. References to the Postal Serv-
ice in any provision of this Act (other than
a provision referred to in the first sentence
of this subsection) which becomes effective
before the Postal Service commences opera-
tions shall be held and considered to refer to
the Post Office Department until the Postal
Service commences operations,

(b) BSections 3010 and 3011 of title 39,
United States Code, as enacted by section 2
of this Act, and sections 1735, 1736, and 1737
of title 18, United States Code, as enacted by
section 6(j) of this Act, shall become effec~
tive on the first day of the sixth month
which begins after the date of enactment of
this Act.
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And the Senate agree to the same.

THADDEUS J, DULSKI,
Davip N. HENDERSON,
ArnoLp OLSEN,
Morris UDALL,
DomiNicK V. DANIELS,
RoOBERT J. CORBETT,
GLENN CUNNINGHAM,
Epwarp J. DERWINSKI,

Managers on the Part of the House.
GALE W. McGeE,
JENNINGS RANDOLFH,
Hmaum L. Fong,
J. CaLEB BoGGs,

Managers on the Part of the Senate

STATEMENT

The managers on the part of the House at
the conference on the disagreeing votes of
the two Houses on the amendment of the
Senate to the bill (H.R. 17070) to improve
and modernize the postal service, to reorga-
nize the Post Office Department, and for
other purposes, submit the following state-
ment in explanation of the effect of the ac-
tion agreed upon by the conferees and rec-
ommended in the accompanying conference
report:

The Senate amendment struck out all the
House bill after the enacting clause and in-
serted a substitute. The House recedes from
its disagreement to the amendment of the
Senate, with an amendment which is a sub-
stitute for both the House bill and the Sen-
ate amendment. The differences between the
House bill and the substitute agreed to In
conference are noted below except for minor
technical and clarifylng changes made neces-
sary by reason of the conference agreement.

TITLE

The House bill was titled “Postal Reorga-
nization and Salary Adjustment Act of 1970".
The Senate amendment provided for the title
to be “Postal Reorganization Act”. The con-
ference substitute adopts the Senate provi-
sion.

POSTAL POLICY

The House bill provided as a matter of
policy that pay of postal employees was to
be comparable to pay levels in major indus-
tries in the private sector. The Senate amend-
ment contained a similar provision but made
no reference to major Industries, and the
conference substitute conforms to the Sen-
ate amendment.

BOARD OF GOVERNORS

The House bill provided for an 11-member
Commission on Postal Costs and Revenues
to direct the policy of the Postal Service.
The Commission was to consist of 9 Com-
missioners appointed by the President, the
Postmaster General, and the Deputy Post-
master General. The Senate amendment pro-
vided for a 15-member Board of Governors
to direct the exercise of all powers of the
Postal Service. The Board was to consist of
9 Governors appointed by the President, the
Postmaster General, the Deputy Postmaster
General, and 4 non-voting Members of Con-
gress. The conference substitute adopts the
Senate provision with an amendment elim-
inating Members of Congress from member~
ship on the Board.

The Senate amendment contained a pro-
vision not in the House bill providing for the
President to designate one of the 9 Presiden-
tially-appointed Governors as Chairman. The
conference substitute adopts the Senate pro-
vision with an amendment providing for the
Governors to designate one of the members
of the Board as Chalrman,

MEETINGS OF BOARD OF GOVERNORS
The House bill contalned a provision not
in the Senate amendment limiting to 30 the
number of meetings for which the Gover-
nors could be pald each year. The conference
substitute adopts the House provision with
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an amendment providing that the Governors
may be pald for not more than 30 days of
meetings per year, except that during each
of the first two years they may be pald for up
to 60 days of meetings.
ASSISTANT POSTMASTERS GENERAL

The House bill contained a provision pro-
viding for the Postmaster General to appoint
such number of Assistant Postmasters Gen-
eral as he considered appropriate. The Senate
amendment contained a provision providing
for the Board of Governors to appoint such
number of Assistant Postmasters General as
it considered appropriate. The conference
substitute adopts the House provision with
an amendment providing for the Board of
Governors to determine the number of such
Assistant Postmasters General.

DUTIES OF ASSISTANT POSTMASTERS GENERAL

The Senate amendment contained a pro-
vision not in the House bill providing for the
Board of Governors to prescribe the duties of
the Assistant Postmasters General. The con-
ference substitute adopts the Senate provi-
sion.

ADVISORY COUNCIL

The House bill contained a provision with
respect to the Advisory Council which re-
quired the inclusion, as members of the
Council, of 4 mailers of moderate amounts
of personal first-class mall. The Senate
amendment contained no comparable pro-
vision with respect to membership on the
Advisory Council and the conference sub-
stitute contains no such provision.

The House bill contained a provision pro-
viding for the Council to advise and consult
with respect to postal rates and services and
compensation of employees. The provision in
the Senate amendment provided for consul-
tation on all aspects of postal operation, The
conference substitute conforms to the Sen-
ate provision.

FREEDOM OF INFORMATION

The Senate amendment contained a pro-
vision not in the House bill which continued
the application, with certain exceptions, of
the public information requirements of
chapter & of title 5 of the United States
Code. The conference substitute adopts the
Senate provision.

DAVIS-BACON ACT

The House bill contained a provision ap-
plying the Davis-Bacon Act to Postal Serv-
ice lease agreements for space in excess of
5,000 square feet. The Senate amendment
contained a similar provision but applied the
Davis-Bacon Act to agreements for space in
excess of 6,600 square feet. The conference
substitute adopts the Senate provision.

CONTRACT EMPLOYEES

The House bill contained a provision per-
mitting the Postal Service to hire executives
on long term employment contracts when
necessary. The Senate amendment contained
& similar provision but permitted such con-
tracts with executive officers and employees.
The conference substitute adopts the House
provision with an amendment limiting the
term of any such contract to five years.

RIGHT OF TRANSFER

The House bill contalned a provision pro-
viding that employees of the Post Office De-
partment on the effective date of the new
Postal Service would be eligible to transfer
to any position within the United States
Government which was open and for which
they were qualified. The Senate amendment
contained a provision providing for promo-
tion or transfer of any such employee of the
Post Office Department or any employee of
the Postal Service to any other position in
the Postal Service or in the Executive Branch
of the United States Government, The con-
ference substitute adopts the Senate
provision.
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POLITICAL RECOMMENDATIONS

The House bill contained provisions re-
quiring that each appointment, promotion,
asslignment, transfer, or designation to a
position in the Postal Service be made, sub=-
ject to certain limited exceptions, without
regard to any statement or recommendation,
written or oral, by any Member of Congress,
state or local elected official, political party
officlal, or any other individual or organiza-
tion. Both the solicitation and the submis-
sion of any such statement or recommenda-
tion were prohibited. Any person applying, or
under consideration, for a position who so-
licited such a statement or recommendation
would automatically be disqualified. The ex-
ceptions related to requests by authorized
Federal officials for suitability and security
clearances and for evaluations of ability and
performance from supervisors in the Postal
Service or former employers. The Senate
amendment provided that political recom-
mendations, tests, or qualifications for ap-
pointment in the Postal Service should not
be taken into account in making such ap-
pointments and that the Postal Service could
permanently disqualify anyone who violated
the provision. The conference substitute
adopts the House provisions with amend-
ments permitting disqualification and au-
thorizing the solicitation and furnishing of
statements relating only to character and
residence.

AREA WAGE

The House bill contained a provision pro-
viding that comparability of compensation
and benefits with private industries could
be on an area wage basis. No comparable pro-
vision was contained in the Senate amend-
ment and none is contained in the confer-
ence substitute.

COLLECTIVE BARGAINING UNITS
The House bill provided that in each case
the appropriate unit in the Postal Service for
collective bargaining would be determined

by the National Labor Labor Relations Board
and that such unit would receive exclusive
recognition. The House bill further provided
that, during the period of transition between
date of enactment of the Postal Reorganiza-
tion Act and commencement of the Postal
Bervice, bargalning would be conducted by
the Postmaster General and those labor or-
ganizations which, on the effective date of
such Act, held national exclusive recogni-
tion. The Senate amendment provided that
(1) the National Labor Relations Board
should decide in each case the national unit
in the Postal Service for collective bargain-
ing, (2) each such national unit would be a
national craft unit, and (3) each such ap-
propriate unit would receive national ex-
clusive recognition. The Senate amendment
contained a further provision for bargaining
during the transitional period which ex-
cluded any reference to national exclusive
recognition. The conference substitute adopts
the House provisions.

It is the intent of the conference com-
mittee that these provisions of the conference
substitute leave to the National Labor Rela-
tions Board the judgment as to what will be
the appropriate units for collective bargain-
ing in the Postal Service on the basis of the
same criteria applied by the Board in deter-
mining appropriate bargaining units in the
private sector. The conference substitute
deems it desirable to leave the determination
of appropriate bargaining units entirely in
the judgment of the National Labor Rela-
tions Board rather than to predetermine such
matters In any way.

RIGHT TO WORK

The conference substitute contains the
provision in the House bill which guaran-
teed each employee of the Postal Service the
right to form, join, and assist a labor orga-
nization or to refrain from any such activity.
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ADDITIONAL FEES AND PERQUISITES

The Senate amendment contalned a pro-
vision not in the House bill which prohibited
any Postal Service employee from receiving
any fee or perquisite from a postal patron in
connection with his official duties. The con-
ference substitute contains the Senate pro-
vision.

SUPERVISORY AND OTHER MANAGERIAL
PERSONNEL

The House bill contained provisions (1)
providing for sultable differentials in the pay
of supervisors in relation to the pay of em-
ployees they supervise, (2) providing for the
recognition of an organization of super-
visors representing the majority of super-
visors, and other managerial organizations
with memberships including a substantial
percentage of managerial employees other
than supervisors, and granting such organi-
zations the right to participate directly in
consultation with the Postal Service on mat-
ters affecting the pay, benefits, and employ-
ment conditions of such employees, and (3)
establishing the policy that the Postal Serv-
ice would provide pay, working conditions,
and career opportunities that would assure
attraction and retemtion of qualified super-
visory personnel. The Senate amendment
contained 'a general provision permitting or-
ganizations of officers and employees not
subject to collective bargaining agreements
with memberships constituting a substan-
tial percentage of personnel in their occu-
pations or positions to participate directly in
the planning and development of policies
affecting their pay, benefits, and other re-
lated programs, The conference substitute
adopts the House provisions with an amend-
ment providing that such organizations of
supervisors and of other managerial employ-
ees shall have the right to participate di-
rectly in the planning and development of
policies with respect to their pay, benefits,
and other related programs.

Nothing contained in the House bill or the
Senate amendment provided for, and noth-
ing in the conference substitute permits, or
is intended to permit, the establishment of
& collective bargaining system for any per-
sonnel who are not within a collective bar-
gaining unit. Neither the provisions relating
to supervisory and other managerial organi-
zations nor any other provision in the con-
ference substitute establish any such collec-
tive bargaining system or grants any such or-
ganization or personnel the right to dictate
policy or veto any decision reached by the
Postal Service.

TRANSPORTATION OF MAIL GENERALLY

The House bill contained a provision per-
mitting the Postal Service, In addition to its
special contracting authority with respect to
surface, air, and water carrlers, to make con-
tracts, without advertising under certain
conditions, for the transportation of mall for
periods not in excess of 4 years. The Senate
amendment contalned a similar provislon
and, in addition (1) authorized contracts for
periods up to 6 years upon a determination
by the Board of Governors of special condi-
tions, and (2) required that renewal of such
contracts without advertising be at the exist-
ing rates. The conference substitute con-
forms to the Senate provision.

Also, the Senate amendment contained a
provision not in the House bill permitting,
by mutual agreement, the adjustment of
compensation on such contracts for increased
or decreased costs due to changed conditions.
The conference substitute adopts the Senate
provision.

SPECIAL CONTRACTS

The House bill contalned a provision per-
mitting the Postal Service to enter Into spe-
cial 4-year contracts with surface carriers
without advertising for bids. The Senate
amendment contained a similar provision
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with certaln additional limitations but re-
quired in the ecase of contracts without ad-
vertising that reasonable advance notice be
posted in order to afford interested carriers
and persons an opportunity to negotiate. The
conference substitute adopts the House pro-
vision with an amendment including the
Senate requirement with respect to reason-
able advance notice.

FINES AND DEDUCTIONS

The House bill contained a provision (1)
permitting the Postal Service to make deduc-
tions from the compensation of a carrier for
failure to perform transportation service
where failure was due to the fault of the
carrier, and (2) lmiting the deduction to
a sum not exceeding three times the compen-
sation applying to such service. The Senate
amendment contained an identical provision,
except that the amount of the deduction was
limited to twice the applicable compensa-
tion. The conference substitute conforms to
the Senate provision.

AIR TRANSPORTATION

The Senate amendment contained a pro-
vision not in the House bill which permitted
the Board of Governors to contract for the

e of mall, without advertising for
bids, with certified air carriers under con-
tracts which required by their terms car-
riage of at least 1,000 pounds of mail per
flight, no more than 10 percent of which
by weight, in the case of domestic mail, and
5 percent in the case of international mail,
could be letter mail. The conference sub-
stitute adopts the Senate provision with an
amendment reducing the 1,000 pound re-
quirement to 750 pounds and continuing
the same percentage limitations.

The House bill contained a provision per-
mitting the Postal Service to enter into
special contracts for the transportation of
mail by air between points between which
the Civil Aeronautics Board has not author-
ized an air carrier to engage in the transpor-
tation of persons, property, or mail, The
Senate amendment contained a provision
permitting such contracts between points
between which the Civil Aeronautics Board
has not authorized an air carrier or combi-
nation of air carriers to engage in the trans-
portation of mail. The conference substitute
adopts the Senate provision.

In addition, the Senate amendment con-
tained a provision not in the House bill for
the negotiation of contracts for air taxi
service. The conference substitute adopts the
Senate provision.

POSTAL RATE COMMISSION

The House bill contained a provision es-
tablishing a Postal Rate Board as an inde-
pendent agency not part of the Postal Serv-
ice. The BSenate amendment contained a
provision establishing an iIndependent Post-
?1 Rate Commission within the Postal Serv-
ce.

The conference substitute adopts the
House provision with amendments changing
the name to Postal Rate Commission, re-
quiring that the expenses of the Commission
be paid from the Postal SBervice Fund, and
permitting the Governors, by unanimous
written decision, to modify the total amount
of the Commission's budget.

MEMBERS OF POSTAL RATE COMMISSION

The House bill provided for 83 Commis-
sioners to be appointed by the President for
6 year terms. The Senate amendment pro-
vided for 5 Presidential appointees and re-
quired Senate confirmation. The Conference
substitute provides for 5 Presidential ap-
pointees and does not require Senate con-
firmation.

SALARY OF POSTAL RATE COMMISSION MEMBERS

The House bill provided for compensation
of the members of the Postal Rate Commis-
sion at the rate established for level IV of the
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Executive Schedule and compensated the
Chairman an additional $500. The Benate
amendment contained a similar provision but
provided compensation for the Chairman at
the rate established for level IIT of the Exec-
utive Schedule. The conference substitute
conforms to the Senate provision.
POSTAL BATE COMMISSION PERSONNEL

The House bill provided that the Chairman
of the Postal Rate Commission could ap-
peoint an Executive Director and such other
additional personnel as may be necessary to
carry out the functions of the Commission.
The Senate amendment provided that the
Commission could appoint such officers and
employees as may be necessary to carry out
the functions of the Commission. The con-
ference substitute conforms to the Senate
provision.

GENERAL APPROPRIATIONS

The Senate amendment contained a pro-
vision not in the House bill appropriating all
revenues of the Postal Service to the Postal
Service Fund for the use of the Postal Serv-
ice. The conference substitute adopts. the
Senate provision.

REVENUE FOREGONE APPROPRIATION

The House bill contained a provision (1)
authorizing the appropriation of a sum equal
to the difference between revenue recelved
on free and reduced rate matter and the'rev-
enue which would have been earned were
such matter not entitled to be maliled free or
at reduced rates, and (2) requiring that such
iree and reduced rates be adjusted to make
up any revenue deficiency which occurs as a
result of insufficient appropriations. The
Senate amendment contained a similar pro-
vislon but made no provision for adjustment
of such rates in the case of insufficient
appropriations.

The conference substitute adopts the Sen-
ate provision with an amendment permit-
ting, but not requiring, the adjustment of
rates on free and reduced rate matter if Con-
gress fails to appropriate the amount of re-
venue foregone on such free and reduced rate
matter,

PUBLIC SERVICE APPROPRIATIONS

The House bill provided for appropriations
for public service on a declining basis (start-
ing at 10 percent of the total cost of postal
service for the fiscal year 1972) beginning
with the effective date of the Postal Re-
organization Act and ending December 31,
1977, The Senate amendment contained a
provision authorizing annual appropriations
on a continuing basis in amounts egual to
10 percent of total cost for any year or 10
percent of total cost for the fiscal year 1971,
whichever is less, The conference substitute
adopts the Senate provision with an amend-
ment authorizing an appropriation (1) each
fiscal year through 1979 in an amount equal
to 10 percent of total cost for the fiscal year
1971, (2) for the next 5 fiscal years following
fiscal year 1979 on a 1 percent per year de-
clining basis, and (8).thereafter appropria-
tlons may be continued at 5 percent, modi-
fled, or eliminated by the Postal Service.

FREE AND REDUCED RATE MAIL

The House bill contained a provision pro-
viding that certain mail matter entitled un-
der existing law to be malled free or at re-
duced rates continue at such rates until
changed by law. The Senate amendment con-
tained no similar provision with respect to
such mall matter which is entitled under
existing law to be malled at reduced rates,
The conference substitute adopts the House
provision with an amendment permitting the
adjustment of rates on mall matter entitled
to free or reduced rates to the extent Con-
gress falls to appropriate sums equal to rev-
enue foregone on such matter.

In addition, the Senate amendment con-
tained provisions not in the House bill which
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would allow nonprofit preferred rate mallers
10 years and certain other mallers 5 years to
adjust, under annual increases as nearly
equal as practicable, to any new rates estab-
lished by the Governors. The conference sub-
stitute adopts the Senate provisions with an
amendment which provides that revenues
from rates on nonprofit preferred rate mall-
ings shall not, after 10 years, exceed postal
costs for such mail excluding any portion of
overhead or institutional costs.

The Housé bill contained a provision re-
quiring the Postal Service to submit bian-
nual reports to the Congress with recom-
mendations for necessary changes in free
and reduced rate mail and rates for such
mail. No comparable provision was contained
in the Senate amendment and none is con-
talned In the conference substitute.

INITIATING POSTAL RATE COMMISSION
RECOMMENDATIONS
The House bill provided for the Postal
Service to propose.to the Postal Rate Com-
mission changes in rates:and classifications
of mall. The Senate amendment provided
(1) for the Board of Governors to request the
Postal ‘Rate Commission to recommend
changes in rates and classifications of mall,
and (2) after the initial change in classifica~
tions of mail, also for the Postal Rate Coms=-
mission to recommend changes in classifica=-
tions on its own initiative. The conference
substitute adopts the SBenate provision.
RATE COMMISSION RECOMMENDATIONS
The House bill contained a provision per-
mitting the Board of Governors to adopt, re-
ject, or modify recommendations of the
Postal Rate Commission with respect to pro-
posed changes In rates or classifications.
Under the Senate amendment, the Gov-
ernors were required to act on the recom-
mended decision of the Postal Rate Com-
mission by (1) adopting such decislon, (2)
allowing such declision under protest, (3)
rejecting such decision, or (4) modifying a
subsequent decision by unanimous vote fol-
lowing rejection of a prior decision and re-
submission of a request for a recommended
decision.

The conference substitute conforms to the
Senate provislon.

JUDICTAL REVIEW

The House bill provided thaf the final
decision of the Postal Service on rate and
classification changes would be subject’ to
judicial review' by United States Courts of
Appeals on guestions of law' and procedure.
The Senate amendment provided that such
decisions would be subject to judicial review
by the United States Courts of Appeals for
the District of Columbia Circult on questions
of law, procedure, and substantiality of the
evidence. The conference substitute adopts
the Senate provision with an amendment
providing for review in any appropriate
United States Court of Appeals.

CONGRESSIONAL VETO

The House bill provided that a decision on
rates or classification was to become final
following termination of judicial review un-
less, within a certain time, elither House of
Congress by a majority vote disapproved of
such decision. No comparable provision was
contained in the Senate amendment and
none is contained in the conference sub-
stitute.

CHANGES IN POSTAL SERVICE

The House bill provided that the Gover-
nors would make the final decision with
respect to changes in postal service. The Sen-
ate amendment provided that the deter-
mination of the Postal Rate Commission on
changes in postal service would be binding
for a period of two years. The conference sub-
stitute adopts the House provision with an
amendment providing that the Postal Serv-
ice should make the final decision.
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STANDARDS FOR RATE DETERMINATIONS

The House bill provided that revenues
from rates and fees, plus revenue foregone
appropriations for free and reduced rate
mail matter, should be sufficient to cover full
costs by January 1978. The Senate amend-
ment provided that revenue from rates and
fees, plus annual appropriations for public
service, debt service, and revenue foregone
should cover full costs. The conference sub-
stitute adopts the Senate provision with an
amendment eliminating consideration of debt
service.

The House bill contained provisions re-
quiring that (1) rates be established in such
& manner so as to apportion the costs of all
postal operations-on a fair and equitable
basis, and (2) rates for each class of postal
service cover the demonstrably related cost
of such service. The Senate amendment
also contalned the requirement that postal
rates be established in such-a manner so as
to apportion the costs of all postal opera-
tions on a fair and equitable basis, and pro-
vided several additional standards to be con-
sidered in making rate determinations. The
conference substitute adopts the S8enate pro-
vision: with -an amendment which incor-
porates the standard that each class of mail
or type of mail service should hear the direct
and indirect postal costs attributable to that
class or type plus that portion of other costs
of the postal service reasonably assignable
to such class or type.

The provision in the conference substi-
tute with respect to costs attributable to a
class of mail or type of service establishes
a floor for each class of mail equal to costs
which consist of those costs, both direct
and indirect, that vary over the short term
in response to changes in volume of a par-
ticular class or, even though fixed rather
than variable, are the consequernce of pro-
viding the specific service involved. In addi-
tion, the conference substitute provides for
a judgmental assignment of some part of
the remaining costs.

STANDARDS FOR MAIL CLASSIFICATION

The Senate amendment contained provi-
sions not-in the House bill which set forth
several factors to be considered in making
changes in mail classification. The confer-
ence substitute conforms to the Senate pro-
visions.

UNIFORM RATES FOR BOOKS AND RELATED
MATERJAL

The Senate amendment contained a pro=
vision not in the House bill which required
that rates of postage on books, films, printed
musle, printed test materials, sound record-
ings, playscripts and manuscripts, printed
educational reference charts, and looseleaf
pages of medical information be uniform for
parcels of the same weight and not be based
on zones or otherwise vary with the desti-
nation of the parcel. The conference substi~
tute adopts the Senate provision.

AGREEMENTS RESTRICTING USE OF EQUIPMENT

The House bill contained a provision not
in the Senate amendment which directed
the Postal Service to refrain from expend-
ing any funds, engaging in any practice, or
entering into any agreement or contract
which restricts the use of new equipment or
devices. The conference substitute adopts
the House provision with an amendment
which provides that the Postal Service should
8o refrain but which exempts collective bar-
gaining agreements from the terms of the
provision.

NONMAILABLE MATTER

The House bill contalned a provision per-
mitting the Postal Service to dispose of non-
mailable matter., The Senate amendment
contained a similar provision permitting the
Board of Governors to dispose of nonmail=
able matter except that it permitted certain.
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oversized or perishable nonmailable matter
to be delivered to the addressee if he fur-
nished the name and address of the mailer.
The conference substitute adopts the Senate
provision.
UNORDERED MERCHANDISE

The Senate amendment contained a pro-
vision not in the House bill providing that
malling of unordered merchandise, with cer-
tain exceptions, constitutes an unfair meth-
od of competition and an unfalr trade prac-
tice in violation of the Federal Trade Com-
mission Act and may be treated as a gift
by the recipient, The conference substitute
adopts the Senate provision,

SEALED MAIL

The Senate amendment contained a pro-
vision not in the House bill providing for
the Postal Service to maintain one or more
classes of malil for thé transmission of let-
ters seuled against inspection and further
providing that when such letters are not de-
liverable in accordance with the address, or
in accordance with Instructions of the ad-
dressee, they will not be opened except under
authority of a search warrant, the instruc-
tions of the addressee, or by an officer or
employee of the Postal Service for the sole
purpose- of determining an address at which
the letter ean be dellevered. The conference
substitute adopts the Senate provision.

COLLECTION AND ADJUSTMENT OF DEETS

The Senate amendment contalned a pro-
vision not in the House bill which permit-
ted the Board of Governors to adjust, pay,
or: credit the account of a postmaster or of
an enlisted person of the armed forces per-
forming postal duties for any loss of Postal
Service funds, papers, postage, or other stamp
stock or accountable paper. The conference
substitute adopts the Senate provision.

The Senate amendment contained a provi-
sion not in the House bill requiring the
Board of Governors to request the Attorney
General to bring a sult to recover with in-
terest certaln payments improperly made
from monies of, or certain credit improperly
granted by, the Postal Service. The confer-
ence substitute adopts the Senate provision.

GOVERNORS EXCLUDED FROM CIVIL SERVICE
RETIREMENT

The Senate amendment contained a pro-
vision not in the House bill providing that
the Civil Service Retirement Act does not
apply to an individual appolinted to serve as
a Governor of the Board of Governors of the
Postal Service. The conference substitute
adopts the Senate provision.

SALARY INCREASE OF 8 PERCENT

The House bill and the Senate amendment
contained identical provisions directing the
Postmaster General to increase by 8 percent
the salary rates of employees of the Post
Office Department, effective retroactively to
the beginning of the first pay period com-
mencing on or after April 16, 1970, It is the
intent of the conference committee that the
8 percent increase will be effective, under
regulations issued by the Postmaster Gen-
eral, by adjustment of the pay and com-
pensation schedules in effect immediately be=-
fore enactment of the Postal Reorganization
Act as they apply to employees of the Post
Office Department.

PAY CEILING

The Senate amendment contained a pro-
vision not in the House bill providing that
the 8 percent salary increase for postal per-
sonnel (required by both the House bill and
the Senate amendment) should not increase
the salary rate of any officer or employee to
a salary rate in excess of the rate for level V
of the Executive Schedule. The conference
substitute adopts the Senate provision with
an amendment which provides that no salary
rate of an officer or employee shall be in-
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creased, by reason of such 8 percent increase,
to a rate in excess of the rate for grade
GS 18 of the General Schedule.
MATLING OF SEXUALLY ORIENTED
ADVERTISEMENTS
The Senate amendment contained a pro-
vision not in the House bill permitting postal
patrons to advise the Postal Service that they
do not wish to receive sexually oriented
advertisements, and réquiring any person
who malils such advertisements to place on
the envelope his name, address, and such
mark or notice as the Board of Governors may
prescribe. The conference substitute adopts
the Senate provision.

SUFPLEMENTAL LEGISLATION

The House bill contalned a provision in-
dicating the intent of Congress that further
legislation be enacted giving additional
guidanee to the Postal Service concerning
the division of costs among the several
classes of mail. The Senate amendment con-
talned no comparable provision and the con-
ference substitute contains none.

CONTINUANCE OF EXISTING RATES

The Senate amendment contained a pro-
vision not in the House bill providing that
classes of mall, rates, and fees as in effect
immediately prior to the effective date of
the authority of the Postal Service to fix
such classes, rates, and fees shall remain in
effect until changed in accordance with such
authority. The conference substitute adopts
the Senate provisicn,

TRANSITIONAL PREOVISIONS

The Senate amendment contalned a pro-
vision not in the House bill specifically trans-
ferring to the Postal Service all the functions,
powers, and duties of the Post Office Depart-
ment and the Postmaster General of the Post
Office Department, and abolishing the Post
Office Department and the office of Postmas-
ter General of the Post Office Department.
The conference substitute adopts the Senate
provision,

SAVINGS PROVISIONS

The House bill and the Senate amendment
contained similar provisions maintaining
the force and effect of outstanding orders,
rules, and regulations until specifically re-
pealed, amended, or revised by the Postal
Service. In addition, the Senate amendment
contained provisions protecting certain pro-
ceedings and other legal matters commenced
prior to the effective date of the Postal Re-
organization Act. The conference substitute
adopts the Senate provision.

THADDEUS J. DULSKI,

Davip N. HENDERSON,

ArNoLD OLSEN,

Morris UpALL,

DomiNIicE V. DANIELS,

RoBERT J. CORBETT,

GLENN CUNNINGHAM,

EpwARD J. DERWINSKT,
Managers on the Part of the House.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. Ryan (at the request of Mr. Ap-
pABBO) , for the week of August 3, 1970, on
account of illness.

Mr. Peprer (at the request of Mr.
Giammo) , for Monday, August 3, 1970, on
account of official business.

Mr. Gray (at the request of Mr. Ar-
BERT), for today, on account of official
business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission
to address the House, following the legis-
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lative program and any special orders
heretofore entered, was granted to:

Mr. Epmonpson, for 60 minutes, tomor-
row, following special order of Mr.
FEIcHAN to memorialize the late Honor-
able Michael Kirwan.

Mr. pE LA Garza, for 30 minutes, today,
and to revise and extend his remarks and
include extraneous matter.

(The following Members (at the re-
quest of Mr. Pryor of Arkansas) to revise
and extend their remarks and include
extraneous material:)

Mr. LeGGeTT, for 60 minutes, today.

Mr. GonzaALEz, for 10 minutes, today.

Mr, Boranp, for 60 minutes, August 4.

Mr, MiLLER of Ohio (at the request of
Mr, Hastings) for 5 minutes today.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
fo:
Mr. JornsoN of California immediately
prior to the passage of H.R. 13125 on
the Consent Calendar today.

Mr. Tarcorr to revise and extend his
remarks during the special order of Mr.
GuBsER today.

Mr. MarsunacA (at the request of Mr.
FoLEY) prior to the passage of S. 2484,

Mrs. Mink (at the request of Mr.
ForLey) prior to the passage of S. 2484.

Mr. ZABLOCKI in two instances and to
include extraneous matter in the Exten-
sions of Remarks of the RECORD.

(The following members (at the re-
aquest of Mr. Hastings) and to include
extraneous material:)

Mr. ScHERLE in five instances.

Mr. HosMER in three instaneces.

Mr. Bearr of Maryland.

Mr. DuncaN in two instances.

Mr. WymMAN in two instances.

Mr. Morsk in three instances.

Mr, CoLLIER in three instances,

Mr, BLACKBURN.

Mr. Price of Texas in two instances.

Mr. ASHEROOK.

Mr., DERWINSKI,

Mr, SCHMITZ,

Mr. GOLDWATER.

Mr, RHODES.

(The following Membhers (at the re-
quest of Mr, Pryor of Arkansas) and to
include extraneous material:)

Mr. BOLLING.

Mr, CormaN in five instances.

Mr. VanIk in two instances.

Mr, DoNOHUE in two instances.

Mr, Bogas in five instances.

Mr, JounsoN of California.

Mr. GonzaLez in two instances.

Mr. MANN in five instances.

Mr. RIVERS.

Mr. MoNAGAN in two instances.

Mr, ASHLEY,

Mr. ANDERSON of California.

Mr. Dorn in three instances.

Mr. DinGeLL in two instances.

Mr, RoODINO.

Mr. Graimo.

Mr. SHIPLEY.

Mr. GRAY.

Mr. BINGHAM.

Mr. FounTaIiN in two instances.

Mr, KrvczyNsKI in two instances.

Mr. LowENSTEIN in four instances.

Mr. GRIFFIN.
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ADJOURNMENT

MTr. DE LA GARZA, Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accordingly
(at T o’clock and 57 minutes p.m.), the
House adjourned until tomorrow, Tues-
day, August 4, 1970, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, INC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

2269. A lefter from the Acting Secretary of
State, transmitting his determination that
the proposed transport and ocean disposal
of certain chemical munitions will not vio-
late international law, pursuant to section
409 (¢) (2) of Public Law 91-121; to the Com-~
mittee on Armed Services.

2270. A letter from the Commissioner, Im-~
migration and Naturalization. Service, U.S.
Department of Justice, transmitting copies
of orders suspending deportation, together
with a list of the persons involved, pursuant
to section 244(a) (1) of the Immigration and
Nationality Act, as amended; to the Commit-
tee on the Judiciary.

2271. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting coples
of orders suspending deportation, together
with a list of the persons involved, pursuant
to section 244(a) (2) of the Immigration and
Nationality Act, as amended; to the Commit-
tee on the Judiclary.

2272, A letter from the Exécutive Director,
National Conference on Citizenship; trans-
mitting the annual audit report of the con-
ference for the fiscal year ended June 30,
1970, pursuant to section 2 of Public Law 88—
504; to the Committee on the Judiclary.
RECEIVED FROM THE COMPTROLLER GENERAL

2273. A letter from the Comptroller Gen-
eral of the United States, fransmitting a re-
port on questionable walvers of preaward
audits of contractors’ noncompetitive price
proposals; to the Committee on Government
Operations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. DULSEI: Committee of conference.
Conference report on H.R. 17070 (Rept. No.
91-1363). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BLACEBURN:

H.R. 18765. A bill to provide that for pur-
poses of the Internal Revenue Code of 1954
members of the Armed Forces serving in
Cambodia or Laos shall be treated as serv-
ing in & combat zone; to the Committee
on Ways and Means,

By Mr. CAREY (for himself, Mr. PER-
KINS, Mr., AYRES, Mr, ASHEROOK, Mr.
BeLL of California, Mr. BRADEMAS, Mr,
BurTtoN of California, Mr, Cray, Mr.
DaniELS of New Jersey, Mr. DELLEN-
BACK, Mr, DENT, Mr, ERLENBORN, Mr,
Esca, Mr. EsHLEMAN, Mr. WiLLIAM
D, Forp, Mr. Gaypos, Mrs. GREeN of
OrEgON, Mr. HANSEN of Idaho, Mr.
HATHAWAY, Mr. HaAwrns, Mr, MEEDS,
Mrs, MINK, Mr, O'HARA, Mr. POWELL,
and Mr, PUCINSKI) :
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H.R. 18766. A bill to modify and enlarge the
authority of Gallaudet College to maintain
and operate the Kendall School as a demon-
stration elementary school for the deaf to
serve primarily the National Capital region,
and for other purposes; to the Committee on
Education and Labor.

By Mr. CAREY (for himself, Mr, QUIE,
Mr. REm of New York, Mr. SCHERLE,
Mr. ScHEUER, Mr. STEIGER of Wiscon-
sin, Mr, STOKES, and Mr. THOMPSON
of New Jersey) :

H.R. 18767. A bill to modify and enlarge
the authority of Gallaudet College to main-
taln and operate the Kendall School as a
demonstration elementary school for the
deaf to serve primarily the National Capital
region, and for other purposes; to the Com-
mittee on Education and Labor.

By Mr. COLLINS:

H.R. 18768. A bill to authorize the Secretary
of State to furnish free transportation to cer-
tain U.S. citizens desiring to establish perma-
nent residence in a foreign country; to the
Committee on Foreign Affairs.

By Mr. EDWARDS of California:

H.R. 18769, A bill to provide mortgage pro-
tection life insurance for service-connected
disabled veterans who have received grants
for speclally adapted housing; to the Com-
mittee on Veterans® Affairs.

By Mr. HECHLER of West Virginia:

H.R. 18770. A bill to amend title 23 of the
United States Code to authorize the inclu-
sion of the cost of providing replacement
housing as part of the construction costs of
federally aided highway projects; to the
Committee on Public Works.

By Mr. EYROS:

H.R. 18771. A bill to amend the Fish and
Wildlife Act of 1856 to authorize the Secre-
tary of the Interior to make loans to asso-
ciations of fishing vessel owners and opera-
tors organized to provide Insurance against
the damage or loss of fishing vessels or the
injury or death of fishing crews, and for
other purposes; to the Committee on Mer-
chant Marine and Fisheries.

By Mr. LOWENSTEIN:

H.R. 18772. A bill to prohibit the sale to
minors of certain obscene materials trans-
ported in interstate commerce or by the U.S.
malls, and for other purposes; to the Com-
mittee on the Judiciary.

By Mr. VIGORITO:

H.R. 18773. A bill to reduce pollution which
is caused by litter composed of soft drink
and beer containers, and to eliminate the
threat to the Nation’s health, safety, and
welfare which is caused by such litter by
banning such containers when they are sold
in interstate commerce on a no-deposit, no-
return basls; to the Committee on Interstate
and Foreign Commerce.

By Mr. YATES:

HR. 18774. A bill to prohibit the impor-
tation, manufacture, sale, purchase, trans-
fer, receipt, or transportation of handguns,
in any manner affecting interstate or foreign
commerce, except for or by members of the
Armed Forces, law enforcement officials, and,
as authorized by the Secretary of the Treas-
ury, licensed importers, manufacturers, deal-
ers, and pistol clubs; to the Committee on
the Judiciary.

By Mr, MINSHALL:

HR. 18775. A bill to be known as the
“Noise Pollution Abatement Act” and to
establish an Office of Noise Abatement Con-
trol within the Department of Health, Edu-
cation, and Welfare; to the Committee on
Interstate and Foreign Commerce.

By Mr. O'HARA (for himself, Mr.
RUPPE, Mr. VANDER JacT, Mr., ConN-
YERS, Mr, EscH, Mr. BRow~N of Mich-
igan, Mr. HuTcHINSON, Mr. GERALD
R. Forp, Mr. RIEGLE, Mr. HARVEY,
Mr. CEDERBERG, Mr. Dicas, Mr. NEpzr,
Mr., Wmriam D. Forp, Mr. DINGELL,
Mr. BRooMFIELD, and Mr. McDoONALD
of Michigan) :
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H.R. 18776. A bill to establish In the State
of Michigan the Sleeping Bear Dunes Na-
tional Lakeshore, and for other purposes;
to the Committee on Interior and Insular
Affairs.

By Mr. WEICEER:

H.R. 18777. A bill to amend the Older
Americans Act of 1965 to provide grants to
States for the establishment, maintenance,
operation, and expansion of low-cost meal
programs, nutrition training and education
programs, opportunity for social contracts,
and for other purposes; to the Committee on
Education and Labor.

By Mr. HARSHA :

H.R. 18778. A bill to establish an Environ-
mental Financing Authority to assist in the
financing of waste treatment facilities, and
for other purposes; to the Committee on
Public Works.

By Mr. HARSHA (for himself, Mr. Mc-
CuLLocH, Mr, AYreEs, Mr, Bow, Mr,
BerTs, Mr. DeEviNeE, Mr. LarTa, Mr.
MiINSHALL, Mr. ASHBROOK, Mr.
Crancy, Mr, MosHER, Mr, BRownN of
Ohio, Mr, STanTOoN, Mr. WyYLIE, Mr.
MiLLeEr of Ohio, Mr. LUKENS, and Mr.
TAFT) :

HR. 18779. A bill to amend the Federal
Water Pollution Control Act, as amended, to
provide financial assistance for the construc-
tion of waste treatment facilities, and for
other purposes; to the Committee on Public
Works.

By Mr. McDONALD of Michigan:

H.R. 18780. A bill to amend title 13 of the
United States Code to provide for a recount
(by the State or locality involved) of the
population of any State or locality which be-
lieves that its population was understated in
the 1970 decennial census, and for Federal
payment of the cost of the recount if such
understatement is confirmed; to the Com-
mittee on Post Office and Civil Service.

By Mr. WHITE (for himself and Mr.
SCHWENGEL) :

H.J. Res. 1341. Joint resolution establishing
a Bpecial Joint Congressional Committee to
study and make recommendations with re-
spect to the appropriate means by which a
suitable memorial may be placed in the
Capitol to deceased Members of the Senate
and the House of Representatives; to the
Committee on Rules.

By Mr. ROBIBON:

H. Con. Res. 608. Concurrent resolution ex-
pressing the sense of Congress that troop
withdrawals, continuing on an irreversible
basis, shall be the national policy; that all
ground combat troops should be withdrawn
on or before May 1, 1971; that all other
American servicemen be withdrawn by July
1, 1972; that Congress reaffirms, its constitu-
tional right and responsibilities in the
making of decisions relative to war and peace;
to the Committee on Foreign Affairs,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII,

Mr. WYMAN introduced a bill (H.R. 18781)
for the relief of the estate of Eatharine A.
Seaward, which was referred to the Commit-
tee on the Judiclary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

563. By the SPEAKER: Petition of Henry
Stoner, York, Pa., relative to farm subsidies;
to the Committee on Agriculture.

564. Also, petition of the city of Boston
Cab Association, Boston, Mass., relative to
amending the Fair Labor Standards Act of
1938; to the Committee on Education and
Labor.
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