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standing of black students’ problems”
which are said to present real problems,
even in primary schools.

I include the following pertinent news-
clippings in my remarks:

[From the Washington Post, Feb. 1, 1970]

Bias UNIT To PROBE ScHOOLS

The Maryland Human Relations Commis-
sion is initiating the first officlal statewide
study of student unrest in high schools, with
particular emphasis on schools In Prince
Georges County and elsewhere that have
had raclal incidents.

Commission Chalrman Willilam H. Adkins
II sald yesterday that the study could even
extend to the primary school level in certain
instances. Adkins said he hoped the study
could be completed by the end of the current
school year, so that recommendations could
be implemented by the start of the school
term next fall.

Adkins said that commission staffl members
will interview teachers, administrators, stu-
dents and parents in the study. He sald the
study would give priority to such Prince
George's County high schools as Bladensburg
and DuVal, which had racial difficulties this
school year.

“We do feel that student unrest at high
schools and perhaps at the primary school
level is a real problem."”

Adkins said that student unrest “is not
just an urban or suburban problem.” He
pointed to a recent incident in Aberdeen
High School in Harford County as an ex-
ample of a similar problem in rural areas.

In that case, the commission said In a
report last week, three black girls were ex-
pelled. The commission recommended they
be reinstated. The commission reported that,
based on interviews with students, it found,
“There is a lack of adequate counseling,
guidance or even understanding of black
students' problems in this school.”
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[From the Washington Post, Jan. 30, 1970]
BrLAcKs RIOT IN FLORIDA SCHOOL TRANSITION

GAINESVILLE, FLA—Several hundred black
students ran screaming into the street from
Lincoln High School today, stoning cars
and attacking passersby in apparent frustra-
tion over the closing of their school. Police
quelled them with tear gas.

At least two persons were reported injured
in the outburst of violence at the school due
to be closed after Friday under the Supreme
Court’s desegregation orders.

Several cars were damaged and school win-
dows were smashed. One man, identified as
Charles Tanner, was injured by a brick that
smashed his windshield. A woman was re-
ported dragged from her car and beaten.

After the crowd dispersed, police roped off
the area and authorities cancelled Friday's
classes.

Linecoln is part of a school district ordered
by the Supreme Court to begin operating
totally desegregated schools by Feb. 1. Un-
der school board plans, Lincoln will be closed
and its students integrated with those at
Gainesville High.

The black students of Lincoln and their
parents have bitterly protested the closing.
In December, many of them boycotted the
school to protest the closing and returned
only after a judge threatened to cite them
for truanecy.

[From the Evening Star, Jan. 31, 1870]

Brack STUDENTS BoycorT AT Two D.C. HiGH
ScHooOLS

Black students at the District’s only two
substantially integrated high schools—West-
ern and Wilson—boycotted some regular ac-
tivities yesterday to protest various school
policies.

At Western, 35th Street and Reservoir Road
NW, about 200 students attended an “un-
authorized assembly” shortly after 9 a.m.
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after breaking locks on auditorium doors,
authorities reported. The assembly was fol-
lowed by a sit-in in the cafeteria, which
ended when large numbers of the students
began leaving around noon.

Students said they planned the assembly
Thursday after school officials refused to rec-
ognize a “Student Coalition Against Racism"
as a chartered activity. During the meeting,
black students also complained about the
transfer of a teacher who has added the Black
Student Union and about suspension policies.

Asst. Supt. George Rhodes said officials were
reluctant to charter the group until they
were certain it would not exclude white
students.

The Western students later agreed at a
meeting with Asst. Principal Harvey Broyn to
present a list of grievances on Monday. About
60 percent of Western’s 1,200 students are
black.

At Wilson, about 60 black students walked
out of a music assembly in the morning to
protest what they termed the lack of black
cultural programs at the school, at Nebraska
Avenue and Chesapeake Street NW.

About 400 black students later returned
to the auditorium to discuss grievances with
school officials. Interim Principal Sherman
Rees sald the second assembly ended shortly
before noon and students returned to classes.

Wilson, the only predominantly white high
school in the District, has about 500 black
students out of a school population of 1,500,
Rees sald.

Students said they walked out of the as-
sembly because it featured only “European”
composers and did not reflect the influence
of black musicians.

At their meeting with school officials, stu-
dents objected to programs at past cultural
assemblies and demanded the inclusion of
black studies in a wide range of courses. They
also asked that black students be allowed to
plan future assemblies, including one to mark
the birthday of Malcolm X on May 19.

SENATE— Thursday, February

The Senate met at 12 o’clock meridian
and was called to order by the President
pro tempore (Mr. RUSSELL) .

The PRESIDENT pro tempore. It is
the pleasure of the Chair to present to
the Senate as guest chaplain today the
Reverend James P, Wesberry, D.D., pas-
tor of the Morningside Baptist Church
in Atlanta. Ga.

The Reverend James P. Wesberry, D.D.,
offered the following prayer:

Gladden our lives, O God, our Father,
with the light of Thy redemptive pur-
pose. Cleanse us, we pray, from all evil.
Open our hearts to Thy love which satis-
fies our deepest need and to Thy strength
which matches our heaviest burdens.
Grant that we may move in the perform-
ance of our duties as the unhurried stars
in the orbit of eternity, without haste
or confusion, but always with shining
steadfastness. When faced with obstacles
bigger than we can handle, may we find
within us a spiritual power that breaks
through, and when worldwide responsi-
bilities mount upon us, may we go for-
ward with the sureness of the mighty
river that runs its destined channel to
the sea.

Through Jesus Christ our Lord. Amen.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
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nominations were communicated to the
Senate by Mr. Geisler, one of his secre-
taries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the President
pro tempore laid before the Senate mes-
sages from the President of the United
States submitting sundry nominations,
which were referred to the Committee
on Armed Services.

(For nominations received today, see
the end of Senate proceedings.)

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, February 4, 1970, be dis-
pensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that statements in
relation to the transaction of morning
business be limited to 3 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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TEXTILE IMPORT CURES

Mr. PASTORE. Mr. President, I note
in the Journal of Commerce of Thurs-
day, February 5, 1970, in New York, that
the Honorable Maurice Stans, Secretary
of Commerce, made a speech before for-
eign newsmen. He is quoted as having
said:

It is not possible for the United States to
make an adjustment necessary to absorb the
flood of textile imports.

Mr. President, I find this statement
both alarming and confirming the fears
of the American textile industry, yet en-
couraging in the administration’s aware-
ness. We who come from textile States
know what has been happening to the
textile industry, specifically the tre-
mendous decline in the industry at a
time when we have experienced an astro-
nomical boom in the gross national prod-
uct. So we realize just what Secretary
Stans' statement means.

My experience is this, Mr. President,
that American production has been de-
clining because of the tight-money policy
and because there has been a general
slowdown in the economy. Nevertheless,
while our production in the textile indus-
try was sliding downward, textile im-
ports were moving upward.

My contention is that unless we do
something rather quickly to slow down

this influx of textile imports, we will
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find that we will have a tremendous
unemployment problem in the American
textile industry. This would be a tragedy
for our day.

Therefore, I want to congratulate Mr.
Stans for having made his statement.
I agree with him that unless the ad-
ministration moves quickly to secure a
voluntary agreement, Congress has every
intention of moving in.

Mr. TALMADGE. Mr. President, will
the Senator from Rhode Island yield?

Mr, PASTORE. I yield.

Mr. TALMADGE. I desire to com-
pliment my distinguished friend, the
senior Senator from Rhode Island (Mr.
PasTORE), on the statement he has just
made. I associate myself with it.

As the Senator from Rhode Island
knows, I, along with many other Mem-
bers of this body, have been working
shoulder to shoulder with him for many,
many years in trying to remedy this
problem.

Mr. President, in the State of Georgia,
there are 100,000 people working in tex-
tile mills. There are an additional 35,000
working in the garment industry. Thus,
the textile and apparel industry is the
largest employer within my State.

The largest mill within my State is
the Bibb Manufacturing Co. Last year,
its sales were $120 million. It had $120
million worth of sales, but, it lost $2
million—not netted, but lost $2 million.

What has been the result?

In my State, most of the small mills
have gone out of business. Many people
are unemployed or underemployed.
Those that have not gone out of busi-
ness found themselves associated with
larger mills and have become members
of a chain.

It is imperative that we take action
in this regard. The Senate has acted
twice on this matter by an overwhelming
majority. Unfortunately, the Ways and
Means Committee would not agree with
us in conference. It has been encour-
aging, during the late recess, to read a
statement from the distinguished chair-
man of the Ways and Means Committee
that the time was at hand, and that un-
less we had an agreement on the im-
portation of textiles, Congress would
have to take appropriate action to im-
pose quotas.

I, like the Senator from Rhode Is-
land, was encouraged by the statement
in the Journal of Commerce made by the
Secretary of Commerce, wherein he
said:

It is highly likely Congress will act in the
matter of limiting textile lmports, and pos-
sibly other products, if there aren't agree-
ments in a relatively short time—and by
short time I mean three months, the sec-
retary said.

Mr. President, I am, therefore, as-
sociating myself with the statement just
made by the Senator from Rhode Island.
I am pleased with the statement of the
Secretary of Commerce and I compli-
ment him on it.

I hope that Japan and other nations
will take heed because the favorable
Japanese balance of trade with the
United States is now running at $1.5 bil-
lion a year.

Mr, PASTORE. And $1 billion of that
is in textiles.
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Mr. TALMADGE. Yes; $1 billion of
that is in textiles, while our own trade
balance is unfavorable. We have had a
gold drain and we do not have enough
gold to pay off one-third of the claims if
our dollars were presented for payment
today.

Once more I congratulate my good
friend from Rhode Island on his state-
ment.

The PRESIDENT pro tempore. The
time of the Senator from Rhode Island
has expired.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Rhode Island may proceed for 10
additional minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. SCOTT. Mr. President, will the
Senator from Rhode Island yield?

Mr. PASTORE. I am happy to yield
to the Senator from Pennsylvania.

Mr., SCOTT. I commend the distin-
guished senior Senator from Rhode Is-
land for the statement he has made and
for his reference to the encouraging
statement made by Secretary of Com-
merce Stans.

It has been well recognized in all of
those States where the textile industry
is important to their economies to main-
tain job levels and avoid further unem-
ployment.

Therefore, I am pleased that this is
the policy of the administration and I
am sure it has bipartisan support in
Congress.

Again I thank the Senator from Rhode
Island.

Mr. HANSEN. Mr. President, will the
Senator from Rhode Island yield?

Mr. PASTORE. I am happy to yield to
the Senator from Wyoming.

Mr. HANSEN. Mr. President, I thank
my distinguished colleague from Rhode
Island. I am delighted that he has taken
this occasion to compliment the Secre-
tary of Commerce, an exercise in which
I also wish to participate.

I believe the administration is realistic
in recognizing the impossibility of main-
taining a high standard of living, which
results from the wages that the textile
industry pays its workers in income that
flows from that activity to cotton and
wool producers in this country and per-
mits, at the same time, unlimited imports
of textiles.

I think that what the distinguished
Senator has so aptly called attention to
applies with equal force and with equal
veracity in the case of oil. Here is an in-
dustry that employs in this country 1,-
200,000 persons, who are very well paid.

This industry generates annually more
than several billions of dollars that is
added to our country's economy. We
have had reports from the Department
of Defense calling attention to the threat
that is posed to our national security if
we should do anything which would re-
sult in a diminution of domestic oil ac-
tivity in this country and place greater
reliance upon foreign sources of supply.

Certainly, no one knows that better
than the President pro tempore of the
Senate, presently presiding, having
served for so many years as chairman of
the Armed Services Committee. The
Presiding Officer is fully aware, better
than any man I know, of the relation-
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ship between national security and the
abundance of energy in our country.

In my State of Wyoming, 40 percent
of the funds going into education come
from oil revenues. We have a goodly
share of the production of the 367,000
stripper wells that account for 15 percent
of total U.S. production. These wells rep-
resent some 5.5 billion barrels of oil re-
serves.

It does not make any sense to me that
a part of the Government should put
anybody out of business.

We not only have to protect textiles,
but other products as well, products
which play such a vital role in keeping
our people employed and adding to our
economy.

I pay tribute to the distinguished sen-
ior Senator from Rhode Island and the
distinguished junior Senator from
Georgia for their observations.

Mr. PASTORE. Mr. President, I do
not want to rehash the tragic story of
our loss of textile jobs. I have gone all
over this over and over again on the
floor, and even in appeals in the Oval
Room at the White House.

Since 1959 we have lost 33,000 jobs.
And more than 1,200 mills have closed
down. Those textile mills have disap-
peared in the last 10 years, at a time
when other industries were experiencing
the biggest boom in our history.

It strikes me that we are not trying
to shut off the American market to favor
manufacturers of textile goods. All we
are asking them to do is what they have
refused to do, is that those who would
threaten the stability of American tex-
tile jobs should sit down and talk over
the problems so that we can reach
agreements that are sound and salutary
in international trade.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. PASTORE. 1 yield.

Mr., MANSFIELD. There is no greater
champion of the textile industry in this
Chamber than the distinguished senior
Senator from Rhode Island. Year in and
year out, he has been defending an in-
dustry which means so much to him and
so much to his State.

Mr. President, I express my apprecia-
tion to the distinguished Senator from
Wyoming (Mr, HANSEN), who is an ex-
pert on the status of wool and also on
the situation confronting the domestic
oil producers and, I might say, the do-
mestic beef producers as well. This is all
sort of a pattern.

I concur with the distinguished Sen-
ator from Wyoming whom I look upon
as one of the distinguished experts on
oil and wool in this body.

Mr, HANSEN. Mr. President, I thank
the distinguished majority leader for his
kind observations.

Mr. HOLLINGS. Mr. President, will
the Senator yield?

Mr. PASTORE, I vield.

Mr. HOLLINGS. Mr. President, let me
say that I reiterate the high regard and
compliments paid to the Senator from
Rhode Island for his leadership. He is
chairman of our Subcommittee on Tex-
tiles of the Commerce Committee and
has acted in this capacity for some 14
years. He and I have worked hand in
glove.
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While there has been action and inac-
tion, the action that has occurred has
resulted under his leadership and under
the leadership of the Senator from Geor-
gia (Mr. TarmanGe) in his work on the
Finance Committee and representing us
in Geneva.

However, I differ somewhat in empha-
sizing the inactivity that has occurred.
I would prefer, rather than to praise the
Secretary of Commerce for his enlight-
ened statement that we may act in Con-
gress, requiring of him that he make a
more enlightened statement that the ad-
ministration may act.

That is the only way we have received
action. There has not been a textile bill
that has passed Congress in its history.

The Japanese know this. They know
none is likely to pass. The Japanese are
fairly well attuned to trade difficulties.
They are in the game.

When we had the cotton amendment
up for consideration in December, a
month ago, they immediately had the
National Grange taking votes away from
us. They know how to work, not the U.S.
Senate, but the administration and the
House.

This threat that Congress may act is
like water running off a duck’s back.

When did they act? When President
John F. Kennedy said:

If you don't get down to some realistlc
type of agreement, we are going to act uni-
laterally, employing the national security
provision. If the administration really wants
to act, there are many thing that can be
done b? the administration.

We have tried our best and we get no-
where. And the Secretary of Commerce

continues to use us as a bogeyman. Un-
fortunately, we are not too effective. We
do our job in the Senate. But the Japa-
nese each time thwart us at the White
House and on the House side.

The Japanese know we not only want
to protect textiles, but also oil, and we
get into the beef products and things of
that kind.

The Japanese know that nothing can
really occur until we take in the entire
spectrum and get, as the late beloved
Senator Everett McKinley Dirksen said,
a Christmas tree. And we know that
gi?lngress will not pass a Christmas tree

Mr. President, the President of the
United States should say that he is going
to take action as President, and the Sec-
retary of Commerce should say he will
take action. We have been waiting a year
and a half. I am tired of waiting.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. PASTORE. Mr. President, I ask
unanimous consent that all eommittees
of the Senate be authorized to meet dur-
ing the session of the Senate today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE C-5A CONTROVERSY—
FACT AND FICTION
Mr. PROXMIRE. Mr. President, those
of us who are in public life know that
one of its byproducts is the deliberate or
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unwitting attempt of one's opponents to
spread false rumors, to quote one out of
context, or to totally misrepresent what
one has said or believes.

Such has been the repeated attempt on
the part of some—and I repeat “some"—
of the very powerful political and eco-
nomic forces connected with the C-5A.

But as Al Smith said, “Let us look at
the record.” Let us examine the misstate-
ments and misrepresentations and lay
them side by side with the truth.

First and foremost it has been said of
those of us who have criticized the C-5A
that we have said—and particularly that
I have said—that the C-5A would never
fly.

Of course that is totally untrue.

What is true is this. In connection
with our hearings last spring we were
told that the C—5A did not meet the FAA
requirements which had originally been
established for the plane.

That turned out to be true.

We were told that there had been a
whole series of changes in the perform-
ance specifications of the plane. That
also turned out to be true. This was in
fact thoroughly confirmed by the Whit-
taker report which in attachment 3,
pages 46-48 lists about a dozen “signif-
icant specification changes.”

We were told last July that the wing
crack in the C-5A could be fixed with
a relatively minor modification and that
it would not affect production or delivery
of the planes.

But the new wing crack that occurred
on Friday, January 16, involved the same
problem.

We have argued, right in my judgment,
that the first three runs of the planes,
that is 58 of them, were more than suf-
ficient to meet the military requirements
established for this plane.

That has now been confirmed by the
Whittaker report which stated that 40
planes was the number needed to meet
the specific purpose for which this plane
was built, namely to carry the outsized
equipment of an armored division dur-
ing the first 10 days of emergency.

The truth is that I and the other
critics have supported purchasing at
least 40 of the planes—in fact we have
supported buying 58 of them—but we
have vigorously objected to buying the
additional planes which are not needed
for any military purpose and whose costs
are at least double that of the 747 which
is a comparable civilian plane in most
aspects.

Not only has it been charged that I
said the plane would never fly but now
it has been alleged that I said they
should be grounded forever.

Of course, that is poppycock. What is
true is this: There is a serious technical
defect in this plane which we asked
about last summer but which was sub-
stantially denied by the Air Force. I
believe that until that problem of the
wing crack is solved by the Air Force,
this plane is unsafe to fly.

Only about a dozen of the planes have
been delivered, and eight of these were
test planes. They are to be retrofitted
by Lockheed. But, and this I find ap-
palling, the Air Force has agreed to
accept delivery on a total of 32 planes
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before the wing crack problem is solved.
In other words, about 24 planes, not yet
delivered, are to be accepted by the Air
Force with the wing problem still unre-
solved. These planes are not scheduled
for delivery until September 1970. Yet,
between now and September at the
earliest, the Air Force plans to accept
about 24 planes from Lockheed with the
structural weakness still not fully cor-
rected.

They plan to return those planes to
the factory to be retrofitted.

I find that a deplorable and scandal-
ous situation. For the Air Force both to
accept and to fly defective planes is
wrong.

Existing planes should be corrected
before they are flown.

The Air Force should require Lockheed
to deliver planes which are not defec-
tive.

It is inexcusable to accept delivery on
another 24 planes before the company
is required to right the structural defect
in the C-5A wing during production.

I hope, therefore, that the substance
of what I and other critics have said will -
be distinguished from the false rumors
and false statements and misrepresenta-
tions which are now going the rounds.

The C-5A should be grounded until the
wing crack is repaired.

The Air Force should refuse to accept
any planes coming off the assembly line
until the wing crack defects are solved.

And, in my judgment, since only 40
planes are needed to meet the military
requirements established for the C-5A,
it is unconscionable for the Government
to go ahead with run B—planes 59 to
81—which are both unneeded and com-
pound the fiscal fiasco.

(At this point, Mr. HoLLINGS assumed
the chair.)

ADDRESS BY SENATOR HOLLAND
AT ANNUAL CONVENTION OF
AUDUBON SOCIETY AT COCOA
BEACH, FLA.

Mr. HOLLAND. Mr. President, last
Saturday night I had the privilege of
speaking at Cocoa Beach at the annual
convention of the leaders and other
members of the Audubon Society from
all portions of Florida.

I am quite proud of the progress al-
ready made in pur State in advancing
the cause of conservation of our natural
resources and of the great interest and
effort of many of our citizens, partic-
ularly those who are members of the
Audubon Society, in conservation pro-
jects and objectives extending literally
from one end of Florida to the other.

Many Senators are quite properly in-
terested in the Everglades National Park
in Florida and in other conservation
projects in our State. I hope that some
of the contents of my speech may be of
interest to other Members of the Sen-
ate, particularly to those who are es-
pecially interested in conservation. I al-
ready have pending in the Senate a bill
(S, 2565) whose objective is to complete
the acquisition of the remaining private
inholdings within the Everglades Na-
tional Park, and I trust the Congress will
enact that bill during this, my last year,
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in the Senate. Other matters which will
be considered by the Senate this year
bear upon the Everglades National Park
and other important conservation proj-
ects and conservation opportunities in
Florida.

Since my speech dealt with many as-
pects of the conservation program in
Florida, I ask unanimous consent that
the speech be printed in the Recorbp.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

FLORIDA’S RESOURCE PROBLEMS

(Address of Senator SpessaRD L. HOLLAND)

I was happy to accept last October the
cordial invitation of Mr. Russell Mason to
speak at this annual convention of the Flor-
ida Audubon Soclety and to receive later a
cordial supplementary letter from Mr, Earl
Eichhorn, Jr., President of the Indian River
Audubon Soclety. I am glad to be here to-
night and to speak on the subject suggested
by Mr. Mason, which 1s “Florida's Resource
Problems,” limiting my remarks, of course,
to the problems which affect the conservation
of our wildlife, Including birds, animals and
fish, our natural vegetation and our rivers,
lakes, beaches and underground waters, I
hope you will allow me to speak as one who
has been a witness to the developments on
the Florida scene for sometime, since I was
born in this state In 1892 and have always
been a citizen of Florida.

In my boyhood and as a young man I noted
the commereial cutting of most of our forests,
including, particularly, the virgin pines, the
age-old cypresses and much of our hard-
wood. There was a long period In which much
of the state appeared greatly despolled by
reason of the loss of 1ts forests. I have been
glad to note in recent years that the pine
forests are in the course of restoration by
the following of sound reforestation prac-
tices in large portions of the state and the
making of harvesting practices of the pine
trees, whether planted or naturally restored,
a scientific operation which has enabled
Florida to regain, in great degree, the beauti-
ful appearance of much of our formerly
heavily forested pinelands. It has now be-
come & pleasurable experience again to ride
through much of the area of middle, north
and west Florida which had appeared to be
50 barren following the cutting of the orig-
inal stands of pine and the careless burning
practices which were later permitted.

The hardwood plantings are coming back,
also, though not in the course of such care-
ful planned reforestation as is the case In
many areas with pines. Cypress trees take so
long to grow that it will be many years be-
yond the lives of present Floridians before
our people will have the chance to know
what a real cypress forest looks like unless
we have the privilege of visiting the Cork-
screw Swamp which has been preserved for
posterity by the commendable action of the
Audubon Society.

As to the conservation of our supply of
water, whether in the lakes, the streams, or
in the underground aquifers, much has been
done, though much still remains to be done.
The bullding of the Hoover Dike around Lake
Okeechobee and the expansion of that work
through the Central and Southern Florida
Flood Control program has done much to
conserve the rain water which falls in the
lower part of the peninsula and to prevent
in large measure its loss in the Atlantic
Ocean or the Gulf of Mexico. Though not yet
complete, that program has effectively pre-
vented such heavy damage and loss of life
as was sustained in 1826 and 1928 when
approximately 2,500 persons lost their lives.
It also protects agalnst heavy property dam-
age which was sustained as late as the fall
of 1947 in an amount of approximately $57

million and in smaller amounts in even later
years. The program is also protecting against
the serious loss of muck by fire which had
occurred In periods of drought, and by its
recharging of the aquifer has driven back the
infiltration of salt water which was endan-
gering the underground fresh water supply
of the whole gold coast area. The program
has also protected the large agricultural in-
terests in that whole area against the recur-
ring threats of flood and drought. I think it
is also proceeding rapidly to solve the prob-
lem of water supply to the Everglades Na-
tional Park which problem should be fully
solved when the level of Lake Okeechobee
can be further raised under the latest au-
thorizations adopted by the Congress. On
the Gulf side, the Central and Southern
Florida program is also supplying the needed
supply of water to the City of Fort Myers and
surrounding areas.

Similar results, I think, will be accom-
plished for much of the middle and upper
west coast as the structures in the South-
west Florida Flood Control District move to-
ward completion. It is quite certain that
there are further problems ahead of us in
other parts of the state as our population
and industries continue to grow. Suffice it to
say at this time that the problems of water
supply and water protectlon remain with us
and I hope they will continue to have the
active interest of the Audubon Society just
as they have had in the past. The State Board
of Conservation by its more recent actions
has shown a keen awareness of the problem.

I cannot dwell long, in the course of these
brief remarks, on the problem of water pollu-
tion, but this is a subject that has already
engaged the interest and activity of the Au-
dubon Society and I hope it will continue to
do so. The principal problem of pollution
control at present in our state is centered at
Jacksonville and relates primarily to the very
bad condition of the lower St. John’s River.
An extensive program there is underway sup-
ported both by federal and local governments.

On the general question of pollution due
to the use of insecticides, both by agriculture
and otherwise, suffice it to say that a huge
program is already underway on the part
of both federal and state governments to
attempt to deal with that urgent problem.
A subcommittee of the Appropriations Com-
mittee of the Senate, which I head, and which
handles all agricultural appropriations, in-
itlated in 1965 a long-time and expensive
program in this field, involving the creation
of 8 new experimental facilities located in
various parts of our nation. One of these
new facilitles is the new experiment station
at Gainesville called the Laboratory for In-
sect Attractants and Environmental Research
on Stored Products Insects which is now com-
plete and is beginning to function helpfully.
These 8 stations will have the continued sup-
port of Congress and there are also programs
underway in the state experiment stations,
many of which are joint programs supported
by both federal and state funds. I confidently
expect we will make great progress in this
fleld within the next few years.

Of course, you all know that the subject of
water and air pollution has become a popular
one, has been adopted by beth of the great
political partles, and is being supported ac-
tively both in the Congress and by the Execu-
tive Department. We in Washington have
this problem called to our daily attention by
the horrible condition of the Potomac River
which was originally one of our finest na-
tional streams. In our own state, as elsewhere,
these problems of pollution, whether by in-
secticides, industrial wastes, human wastes
or otherwise, are long-range problems which
deserve and will require long-time and dedi-
cated attention of public agencies and of our
people for many years ahead, if not always.
It is my own belief that such solutions will
never be permanent but will require constant
attention and up-dating by our public and
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private institutions, generation after gen-
eration, throughout the life of this nation.

Of course, many problems in connection
with our wildlife have been solved and are
being solved. I have already referred to the
fact that our pine forests and hardwood for-
ests are capable of restoration and in many
areas are now being restored. I think we
should be encouraged by the fact that the
population of some of our game specles is
also much more abundant than it was a few
years ago. I am thinking particularly of our
population of deer and wild turkey which
have certainly come back notably in these
last twenty years. The same is true of some
other varieties of resident game and fish,
both of which are being handled by sensible
fish and wildlife programs for conservation,
propagation, and restocking. I wish that I
could say the same about our migrant game
species, but apparently we are having harder
golng on the preservation and restoration of
the abundance of migrant wild fowl which
we used to find in the winter season in our
state. This is true in spite of the widespread
efforts being made throughout our nation
and in Canada, but more and more time, ef-
fort and money is being expended on that
subject.

As to our exotic birds we all know that the
Everglades National Park, and other smaller
installations by the state and federal govern-
ments in the Keys, have resulted in the
restoration of substantial numbers of roseate
spoonbills, great white herons, and white
crowned pigeons, to mention only three va-
rleties. We have also been delighted to find
that several importations of foreign varieties
by natural or artificial means have become
established, such as the spotted-breasted
oriole, the scarlet ibis, the black whiskered
bulbul and the African cattle egret. Other
varieties, whether imported or native, such
as the smooth billed ani, are becoming more
widespread in our state.

On a personal basis, I think I have noted
that some indigenous birds such as the wood
duck, the native Florida mallard, and the
pileated woodpecker have become more nu-
merous in recent years.

Perhaps it would be useful at this time
to list briefly the enormous expansion of the
several efforts in the State of Florida to con-
serve our natural resources which has taken
place since the first wildlife refuge in the
nation was set up by President Theodore
Roosevelt in 1903 on three acres of land at
Pellcan Island just a short distance south
from this spot. I mention first the Ever-
glades National Park since it is the largest
of the installations, though by no means
the oldest. It has a total area of over 114
mlillion acres. Much as I am interested in that
great park, I shall not dwell on it at great
length at this time except to say that I
think it is a tremendous asset for our state
and the nation and must be safeguarded in
every way. I shall discuss it later In my re-
marks,

Next, there are three national forests in
Florlda beginning in age with the Ocala Na-
tional Forest established in 1908 and followed
by the Osceola National Forest and the Ap-
alachicola National Forest. These three have
a total area of over one milllon acres. While
their program for wildlife preservation is not
as complete as that in the national park sys-
tem, they do have great value from the stand-
point of preservation of both natural flora
and fauna.

Next, we have six national monuments and
memorials in Florida, some of which have
an important bearing on the conservation of
wildlife, particularly the last one authorized,
Biscayne National Monument just below
Miami and now in the process of develop-
ment. I am glad to report as to Biscayne
National Monument that the national gov-
ernment acquired last year about $214 mil-
lion worth of property there consisting of
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495 plus acres on the islands which comprise
the land area of that monument. I have
every confidence that we will be able to con-
tinue successfully with that project in spite
of some strong local opposition. I hope the
Audubon Society will continue its active
support.

Next, there are 19 national wildlife refuges,
including three in the Florida Keys and 18
others on the mainland of the state of which
the best known are the St. Marks Natlonal
Wildlife Refuge of 656,000 acres below Talla-
hassee, and the Merritt Island Wildlife Ref-
uge, nearly 39,000 acres in the Kennedy Space
Center holdings, and only a few miles from
the spot of this present meeting. Others of
great importance are the Loxahatchee Wild-
life Refuge of over 146,000 acres which covers
Conservation Area No. 1 of the Central and
South Florida Flood Control District, the
Chassahowitzka Refuge of over 18,000 acres
along the Gulf coast between Brooksville and
Crystal River, and the Ding Darling Refuge
containing nearly 3,000 acres on Sanibel Is-
land west of Fort Myers, I regard as particu-
larly important the new refuge on St. Vin-
cent Island in West Florida. Perhaps the most
notable conservation contributions to date of
these national wildlife refuges have been the
survival and increased number of the little
Key deer at the Key Deer Refuge and the
establishment of the Everglades Kite Colony
in the Loxahatchee Refuge.

Next, there are 76 state parks and me-
morials extending from Fort Pickens State
Park near Pensacola to Fort Clinch State
Park in Fernandina in the northeast corner
of the state and southward to the John
Pennekamp Coral Reef State Park of over
50,000 acres at Key Largo. I commend the
Florida Board of Parks and Historle Me-
morials on this activity. The most visited
State Park is Hugh Taylor Birch State Park
at Fort Lauderdale. Among other state parks
that are best known are the Myakka River
State Park of nearly 29,000 acres near Sara-

sota, Highland Hammock State Park of nearly
3,800 acres near Sebring, Florida Caverns
State Park near Marianna of over 1,000 acres,
Anastasia State Park, over 1,000 acres on St.
Augustine Beach, and Gold Head Branch

Btate Park of 1400 acres near Keystone
Helghts,

This Florlda Audubon BSociety has also
done a great work In establishing Audubon
BSanctuaries in Florida which are now 65 in
number and which can be found in nearly
all parts of the state. Perhaps the two best
known of these are Wakulla Springs National
Sanctuary of 4,000 acres at Wakulla Springs,
and the Corkscrew Swamp Sanctuary of over
7,000 acres between Naples and Immokalee.
A partial story of these important Audubon
refuges is well stated in the last issue of our
Audubon Magazine and I warmly congratu-
late Mrs. Dorothy Beckwith, Chalrman of the
Florilda Audubon BSoclety Sanctuary Com-
mittee and other members of the Banctuary
Committee upon their successful efforts in
this fertlle field of conservation. I particu-
larly call attention to the fact that they have
been able to get so much cooperation from
state and local agencies and from individual
citizens. In my own part of the state I have
noted in particular the large degree of co-
operation which they have received from sev-
eral of the phosphate companies and from
many of the cattlemen, particularly In pro-
tecting the nesting areas of the bald eagle.

When it is remembered that there are a
large number of county parks to add to those
groups of units which I have already men-
tioned, I think it is clear that, while I do not
have the exact figures, there must be more
than three million acres of our state which
are included In these various national, state,
county, local and Audubon Society projects,
all of which serve the cause of conservation.
There are also many state and privately-
owned reservations or preserves which are
avallable for limited hunting privileges but
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which have much wildlife conservation value
as regards non-game species and llkewise In
the field of protecting vegetation.

While I am sure that the Audubon So-
clety and none of its members regard their
program as anything complete, I do want to
call attention to this immense amount of
progress in the field of conservation of our
natural resources of wildlife and vegetation
which has been accomplished in relatively
recent years, The first dedication of any land
of which I know for conservation purposes
was the declaration of the three acre Pellcan
Island Refuge in 1903 so that all of the
progress made to this date has occurred
since that time. On this occasion, the T0th
State Convention of the Florida Audubon
Boclety, I feel that the fact that the Audu-
bon Soclety has been one of the prinelpal
participants in this great program, should
be a source of tremendous satisfaction to
every Audubon member as well as to every
other person who 1s Interested In conserva-
tion.

Since there is much to be done which lles
ahead, I shall discuss that in the rest of my
remarks.

In the first place, the problem of the ero-
sion of important beaches becomes more
and more critical with the development of
more beach residential and other proper-
tles and the construction of Jettles In con-
nectlon with the bullding and protection
of harbors. A great deal of cooperatively
financed work is already underway by the
federal government and other agencies in
this field, but I think it is one of the most
critical matters that will continue to con-
front our state and I hope that the Audubon
Society will continue and enlarge its interest
in this field. I should say that I have been
disturbed from time-to-time by the attitude
of the Fish and Wildlife Service in imposing
handicaps to this work by making rulings
affecting the source of the sand to be used
for nourishing the beaches. This hurtful at-
titude of the Fish and Wildlife Service has
also disturbed me In connectlon with its
withholding of permission or delaying and
stretching out unduly the conditions which
it insists upon before permits are granted
by it for the bulkheading and filling in of
some of the Florida Eeys and some other
Florida Islands and some other beach prop-
ertles. I think it is well and proper that
the Fish and Wildlife Service should be
very careful In these matters, but I feel
it has been in some instances quite un-
reasonable in its attitude. I am glad to
note that In some cases the Audubon So-
clety has specifically taken an opposlte posi-
tion in supporting the doing of work which
was completely necessary when appropriate
developmental or protective work was re-
quired to be done.

It is, perhaps, dificult on many occasions
to determine exactly where the dividing
line is between those projects which are
necessary and those which would be destruc-
tive, but I shall continue to insist that the
Fish and Wildlife Service be more practical
and more reasonable in this regard. There
are highly critical projects now demanding
attention if important beaches are to be pre-
served and expensive and important develop-
ments are to be properly protected and I
suggest that the Audubon Society might
want to set up a special committee to keep
a close eye on this type of public and pri-
vate effort which does involve in many cases
conservation values which need to be rec-
ognized and protected.

We come next to an item with which I
suspect most of the members of the Audu-
bon Society will disagree with me, but which
I think should be at least carefully con-
sidered by this organization which is the
construction and ultimate operation of the
Cross Florida Barge Canal. Every person
here knows, I am sure, that I have sup-
ported that project because I thought it
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to be in the fundamental interest of our
state and nation and it is impossible to
ignore that when a large part of our water-
borne commerce is now moving in barges
in the great rivers of the Mississippl Basin
and along the Gulf Coast Intracoastal Wa-
terway as well as in the Atlantic Intracoastal
Waterway which already extends at full di-
mensions from Trenton, New Jersey to Fort
Pierce, Florida and at somewhat reduced
dimensions from Fort Plerce to Miaml. The
connecting link across the upper part of
the Florida peninsula has been eagerly de-
sired by those engaged in water-borne com-
merce as well as in national security and
defense back as far as Spanish days and
with greater and greater concern since the
time of the purchase of the Floridas from
Spain. I shall not go into those details, but
suffice it to say that here is a project, not
Just affecting Florida, but of deep concern
to the entire Mississippl Basin and the Gulf
coast area and also to many commercial
and transportation interests along the At-
lantic seaboard.

The purpose of my remarks on this subject,
however, 1s not to go into those details but
simply to remind the members of the Florida
Audubon Soclety that that project is well
underway and that the nation is committed
to it and that I think it is tlme for the Audu-
bon Soclety to look for opportunities by which
you can realize your ever-present and highly
important objectives in the field of conser-
vation in connection with this barge canal.
I remind you that we have found many
opportunities to set up sanctuaries and other
conservation projects along the Atlantic In-
tracoastal Waterway in PFlorida extending
all the way from Fort Clinch in Fernandina
to Miami. I note in the listing of the Audubon
sanctuaries that some seven or more of them
are listed along the Intracoastal Waterway
through cooperation with the Florida Inland
Navigatien District mostly on made land that
was created by the construction of the At-
lantic Intracoastal Waterway.

Likewise, I note that several such Audubon
sanctuaries are located along the west coast
where an Intracoastal Waterway has already
been constructed from the mouth of the
Caloosahatchee River to Tarpon Springs and
where several important sanciuaries are lo-
cated in the vicinity of the Skyway Bridge
across lower Tampa Bay through your co-
operation with the commissioners of the
affected counties and the highway officials,
I am sure that there will be opportunities for
just such worthwhile conservation operations
along the Cross Florida Barge Canal. Years
ago I fished most successfully and pleasurably
in the so-called backwaters of the Withla-
coochee River between Dunnellon and Yan-
kee-town as they were impounded by a dam
constructed by one of the power companias,
Along the banks of that large artificlal lake
were varlous fishing camps and hunting
lodges and I feel sure that opportunities for
important conservation preserves existed at
that time, though I know of none which were
created. There will, I feel, be many opportu-
nities for this kind of cooperative work which
will be valuable to the cause of conservation
that may be done along the several im-
pounded pools or lakes of considerable size
which are a necessary part of the Cross State
Barge Canal to conserve the surface waters
for the operation of the locks.

Years ago when I was handling appropria-
tlons for the Panama Canal and visiting
there, I found that important conservation
operations had been set up along that
canal, particularly on a large island which
was in the middle of Gatun Lake. I have
noted that the Fish and Wildlife Service
very wisely took advantage of the fact that
the northernmost conservation area No. 1
which was an Important part of the Central
and Southern Florida Flood Control pro-
gram—afforded a splendid opportunity for
conservation work and established there
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Loxahatchee Fish and Wildlife Reserve which
I have already mentioned. I feel that we
should always plan for the cooperation in
public works with conservation groups, par-
ticularly with the Audubon Society, and in
closing on this subject I suggest again that
I think there is a fertile fleld for coopera-
tion with the U.8. Corps of Engineers and
the State Canal Authority in the area of
the Florida Cross State Barge Canal. I do
not expect everyone to agree with me on
this, but I hope that some consideration of
my suggestion may follow.

I would next like to go into some detail in
what I think will be the toughest problem
confronting us in the future which relates
to the preservation and even Improvement
of the Everglades National Park. The solu-
tion of that problem concerns what shall
be done with the privately-owned lands
which lie north of the park. I hardly think
it 1s necessary to say that I have spent many
months of work and effort and even have
done some fighting legislatively and in the
Executive Department when I was Governor
in connection with planning for and accom-
plishing the creation of the Everglades Na-
tional Park and in legislating and attempt-
ing to further legislate for its completion
and protection in the twenty-four years I
have spent In the United States Senate. To
me, this has been always a very dear ob-
Jjectlve and it will always continue to be
such.

There is, however, the stark fact that ex-
cepting only some mileage along the north
edge of the park that lies below Storage Area
No. 3 of the Central and Southern Florida
Flood Control Project, there is a very large
area of privately-owned lands, some lying
below the Tamlami Trail in the general area
of the so-called Cheveller Road and a much
larger area lyilng north of the Tamiami Trail
from about forty miles out of Miami clear
across to Everglades City and beyond. The
problem of what shall be the future use
of this land has been brought into sharp
focus by the so-called Miami Jetport
project which now seems to be in process
of solution. I do not believe that the
operation for several years of that jet-
port in substantially its present condition as
a training facility will be harmful to the
Everglades Natlonal Park under the reason-
able conditions imposed by the federal gov-
ernment and agreed to by the local officials
of Dade and Colller Counties. I belleve that
the present program to locate another ade-
quate site for a jetport in that general area
of Southwest Florida will be pursued suc-
cessfully by all concerned and that a gigan-
tic jetport will be constructed and operated
without belng hurtful to the park. The prob-
lem remains, however, as to what proper and
legal use can be made of the vast acreage of
privately-owned lands which I have already
sald lles north of the western portion of the
park. Here 1s a problem that is going to pro-
duce headaches for the local officials of Dade,
Monroe and Collier Counties for years to
come, as well as to state officials and to the
officials of the federal government, both
those who represent Florida directly and
others in the legislative and executive de-
partments of the federal government.

I am not among those who feel that all
portions of the park may be destroyed if this
problem is not solved, because I think there
are portions in and along the Florida Bay
and in the southern, southeastern and south-
western and northwestern parts of the park
which could not be destructively affected.
But as to all of the great central and north-
east area of the park, it s certainly true that
an appropriate solution of the proper use
of the private lands which I have already
mentioned must be found and insisted upon
it that great portion of the park is to be
protected and preserved.

The time will soon be here when I will
have no official duties in this regard, but
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so long as I live I will be deeply interested
in this problem and I do hope that the
Audubon Society will not only continue to
show vital interest in its solution, but will
devote even more effort than heretofore to
what I regard as the most important single
problem now confronting those who are in-
terested in conserving not only the beauty
and the wild natural values in the park, but
in preserving it as the principal, national
park for winter use by countless millions of
our American people in the future in seek-
ing recreation, relaxation and the enjoy-
ment of natural values and charms which
may be found only there in abundance and
which I hope will always remain there in
the same abundance.

In closing, I cannot begin to tell you how
pleased I am to be here and how grateful I
am to your officers In affording me this op-
portunity to visit with you. I assume that
all who are here are ardent friends of con-
servation of our natural resources and I
doubt if any who are here are more ardent
in that regard than am I. At the same time,
I am sure that those of us who love nature
and natural values and seek to preserve them
are also mindful of the fact that there are
many other legitimate interests and pro-
grams in Florlda and the nation which have
a distinct part in the development of our
state, already the 9th in population among
the 50 states, and already the goal of per-
haps milllons of other Americans who wish
to come here. Those who represent you in
Washington, including myself, have the task
of representing all of these legitimate in-
terests and frequently we are called upon to
try to adjust or compromise the views of good
citizens who are interested in different ob-
jectives which sometimes conflict with each
other. Buch a duty devolves on anyone who
represents you in the United States Senate
and I trust that I have fulfilled that duty
in a reasonable way. It has always been my
effort to do just that.

I well realize that I have not always been
able to completely satisfy the desires of
ardent conservationists, and I can tell you
confidentially that there are at least two
members of my own family who frequently
make me realize that such is the case, and
I assume will continue to be the case, so
long as I am in the Senate.

In the meantime, however, I want you to
know how thoroughly I appreciate the ef-
forts of the Florida Audubon Society and
how sincerely I compliment you upon your
many great accomplishments in the fleld of
conserving the natural resources of our
state. I hope that your efforts and your
attainments will continue to be as success-
ful In the future as they have been in the
past.

MINORITY SMALL BUSINESSES

Mr. JAVITS. Mr. President, I would
like to report to the Senate on an in-
teresting initiative in the field of small
business in New York.

The New York City banks are going to
join together in what I consider an au-
spicious program to assist small busi-
nesses, especially when minority entre-
preneurship is involved.

On November 3, 1969, I called together
representatives of the New York City
banks and the Small Business Adminis-
tration and asked them to explore ways
in which they could work more closely
together in assisting minority small busi-
nessmen. At that time a subcommittee
drawn from the bankers was set up. This
subcommittee met on almost a biweekly
basis and conceived a fine operating pro-
gram as well as some excellent sugges-
tions relating to the future involvement
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of the New York City banks in minority
economic development. The report of the
subcommittee was heard by the full
group on February 2, 1970, and I am
pleased to report to the Senate that it
was adopted.

The key features of the report include
an operating program and a poliey pro-
gram. The 10-point operating program
is designed to speed up the SBA loan
guaranty process in order that gurantees
can be secured in 3 days, cut bureau-
cratic redtape, make SBA loan guaranty
assistance available to more minority in-
dividuals, and to bring the banks and
the SBA into a closer working relation-
ship. The policy program provides for
the bankers to establish an Urban Affairs
Committee which will be a permanent
body composed of one member appointed
by the senior management of each bank.
The Urban Affairs Committee is given
the mandate to look into the establish-
ment of two instrumentalities vital to
minority economic development.

The first of these instrumentalities is
a joint equity capital pool which may uti-
lize either an existing organization or
create a new one. Implicit in this vehicle
will be the cooperative effort of all the
city banks. The second instrumentality
will be a joint venture for giving the
benefit of management and technical as-
sistance to minority business.

Several of the points of the 10-point
operating program will require policy
changes on the part of the SBA. I be-
lieve that these changes are reasonable
and as the ranking minority member of
the Select Committee on Small Busi-
ness I have already asked the Deputy
Administrator of the SBA to look into
their immediate implementation. I ex-
pect the charges will be agreed to and
that action will be taken as quickly as
possible.

In addition, legislation is required to
implement one of the points. It was the
strong feeling of the banks that the lim-
its on the Economic Opportunity loans
be raised from $25,000 to $100,000, I am
going to introduce legislation toward that
end. If any Senators would like to join
me in that movement, I would be most
gratified.

I was especially pleased that the banks
clearly expressed their intention to make
minority loans; and even in these trying
times of tight money and high interest
rates, to make funds available for mi-
nority loans at extremely favorable rates.

It is my hope that what the banks are
doing in New York City will serve as a
model for the rest of the country. It
shows what can be done when banks
combine together in an intelligent way
and in the public interest. Certainly the
policy changes that I expect SBA to
make will be available throughout the
country so that all banks may make use
of them. In addition I would hope that
banks throughout the country will com-
bine their efforts to produce equity capi-
tal pools and management and fechnical
assistance organizations to assist minor-
ity business in their respective regions.

I urge all Senators to study the pro-
gram, especially Senators who represent
large cities with strong banking systems,
with a view of trying to do the same or
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something like it in order to solve some
of the problems of minority small busi-

nesses.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
report of the program by the New ¥York
City banks, a February 3 article from
the American Banker discussing the pro-
gram and a copy of my letter to the
Deputy Administrator of SBA.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

FEBRUARY 4, 1970.
Hon. DoNaALD BREWER,
Deputy Administrator, Small Business Ad-
ministration, Washington, D.C.

Dear DEPUTY ADMINISTRATOR BREWER: I am
pleased to forward to you the recommenda-
tions of the New York City banks. These
recommendations grew out cf the Novem-
ber 3, 1969 meeting that I called at my New
York City office which you attended. Each
has the very strong endorsement of all the
major metropolitan New York City banks.

You will note that certaln of the points
proposed by the banks in their ten-point
operating program will require a change in
the policy of the SBA. I would hope that you
would be able to give your approval to these
changes in the shortest possible time.

I am in the process of introducing the
necessary legislation to implement the recom-
mendation the Economic Opportunity Loan
limit be railsed to $100,000.

I believe that each of the New York City
banks is prepared to enter into a new era
of close cooperation with the SBA. I con-
sider this & most healthy development. I
hope that you will do everything in your
power to encourage this cooperative spirit
to continue and grow.

‘With best wishes.

Bincerely,
Jacos K., JavITs.

New York BANKERS DiscLOSE BLUEPRINT FOR
MiINORITY BUSINESS LENDING
(By Willlam Zimmerman)

New York.—Local bankers' task force
Monday revealed a blueprint for action the
New York banking community and Small
Business Administration might wundertake
to stimulate minority entrepreneurship.

A 25-member bankers group, at a meeting
in the offices of Sen, Jacob Javits, R, N.X.,
recommended that the city’s banks jointly
create an equity fund pool and vehicle to co-
ordinate managerial and technlcal assist-
ance for minority businessmen, and offered a
series of suggestions—some involving policy
changes, other legislative—by which the SBA
could improve its guarantee loan program.

A temporary group formed last November
at the suggestion of SBen. Javits to find ways
to spur minority business ownership, the
task force Monday recommended that the
chief executives of New York commercial
banks appoint a permanent urban affairs
committee made up of senior management
representatives. Its job will be to find ways
to implement the recommendations for an
equity fund pool and management assist-
ance vehicle and find ways Iin which the
banks jointly can attack urban problems.

Robert F. Longley, vice president, Morgan
Guaranty Trust Co., said that the committee
would be formed within a month. Mr. Javits
while asserting he does not want to tie the
banks to any commitment, observed, how-
ever, that he is confident the activities of
the senior bank committee “will result in
some form of equity capital pool,” whether
by expansion of an existing vehicle, or the
creation of a new one, and “some entity to
provide managerial and technical assist-
ancE-"

On a more immediate basis, the bankers
task force announced the banks and the re-
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gional SBA office will adopt a program, simi-
lar to one undertaken last September in Chi-
cago, in which loans up to $100,000 made by
banks with an SBA 80% guarantee will be
approved or rejected by the Federal agency
within a three-day period. If an institution
has not received a negative response from
the SBA on an application by the third day
after it is submitted, the bank will assume
it has been automatically guaranteed.

William Hudgins, president of the Har-
lem’s $34.3 million-deposit Freedom National
Bank, the nation's largest minority-owned
bank who served as head of the task force's
subcommittee that made the recommenda-
tions, said “material improvements in the
time in which a loan is granted 1s critically
important,” since this has been a major stum-
bling block to encouraging minority loans.

In numerous instances, Mr. Hudgins sald,
“many people are out of business before the
actual closing of a loan.” John B. Stalford,
New York regional SBA bank officer, noted
that while the SBA has almed for loan ap-
proval by the end of a 10-day period, often
this goal has not been made.

Under the new three-day approval pro-
cedure, an effort will be made to have the
SBA loan officers work more closely with
the banks when the Institutions are pre-
paring the applications, so that when the
application finally reaches the SBA it will,
in effect, have been largely pre-screened and
can be processed more quickly.

The SBA’s emphasis, under this approach,
will not be on the credit aspects of a loan—
for these will have been made jointly by the
bank and the SBA lending officer while pre-
paring the application. The SBA loan officers,
Mr. Stalford sald, recently have been assigned
to work more closely with the city’s banks.

By a more efficlent guarantee approval pro-
cedure, it is the banks’' and Mr. Javits’ hope
that minority loans will be made more rap-
idly and In greater number. NYSBA acting
regional director Andrew J. Semon reported
Monday that from July 1 to Dec. 31 last year,
the SBA itself directly made 115 loans total-
ing $1,5698,000 to minority groups. During this
period the agency, In participation with
banks, made an additional 92 minority loans
totaling $2,651,000. The majority of these
loans were made by the banks with the SBA's
90% guarantee, and the bank's portion was
$274,000.

Mr. Semon said he is hopeful that the
banks will take more of an interest in par-
ticipating in more of the loans which the
SBA is making on its own on a direct basis.

Mr. Javits said “the banks emphasized to
me that this type of loan (for minorities) has
priority to them, nothwithstanding tight
money."” Mr. Hudgins agreed ““‘there is con-
siderable more money avalilable for the pur-
pose of making loans to minorities than has
been requested.”

The senator, who Is ranking minority mem-
ber of the Senate Select Small Business Com-
mittee, returned to Washington Monday with
a series of recommendations made by the
bankers to the SBA to improve the flexibility
of its loan guarantee program. Some require
policy changes, while others may have to be
proposed legislatively.

The bankers asked permission to be able
to charge a “floating” interest rate on the
SBA-guaranteed loans, which would move up
or down, in correspondence with money mar-
ket conditions, in relation to their own mini-
mum commercial lending rate. Currently, the
banks are limited to a fixed rate that they
can charge, which generally has been up to
two percentage points above the prime lend-
ing rate. This recommendation would require
a policy change, Mr. Stalford said.

The bankers also urged that the amount of
a loan which may be guaranteed up to 100%
under the SBA's Economic Opportunity Loan
program be increased to $100,000 from the
current $25,000. Lawrence J. Toal, vice pres-
ident and director of community economiec
development, Chase Manhattan Bank NA,
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said the 100% guarantee on larger loans
would be particularly helpful to smaller, in-
ner-city and minority-owned banks that can-
not afford to take much risk. This proposal is
seen as requiring legislative change.

Ancther policy change proposed was to
authorize the SBA to guarantee revolving
credits and lines of credit to minority groups.
Currently the SBA will guarantee only a
fixed loan amount with a fixed repayment
schedule. According to Mr. Toal, this pre-
vents a bank from financing a businessman
who needs working capltal, say, six months
after he gets a loan for seasonal purposes.
Mr. Stalford said he 1s in favor of this rec-
ommendation.

Also recommended was permission for the
banks to have increased flexibility in defer-
ring payments for principal and interest on
loans made to minorities, Currently, a bank
can defer payments for 13 months, but the
bank must state it will do so at the onset
of making the loan. The banks, instead,
would like to be able to defer principal and
interest periods for a six-month perlod, with
the additional stipulation that such de-
ferral could be extended, at their option, for
two additional periods of six months each.

In effect, this would extend the deferment
period for up to 18 months, and help the
banks overcome the almost impossible task
of being able to initially project the amount
of cash flow that will be coming into the
business to amortize the loan, according to
Mr. Toal, who 1s a member of the task force's
subcommitiee that made the recommenda-
tions,

Other recommendations were for the SBA
to slmplify reporting requirements on loans
made in participation by the banks with the
agency, and that in those cases where banks
made a loan and the SBA is the guarantor
only the SBA should eliminate the list of
businesses which it presently excludes from
consideration for SBA loans. Publishing
businesses are an example.

No details have been developed for the rec-
ommended equity pool, except that it be
jointly sponsored by the New York banks;
it could take a variety of forms: a stralght
equity pool formed by contributions of the
banks themselves, a minority enterprise
small business investment company formed
from a combination of bank and SBA funds,
or individual use by the banks of their own
SBICS to finance minority businesses,

In operation, with such a pool of equity
funds, each participating bank would do the
basic analysis of a minority individual's
loan application and make a commitment
for a loan that would be subject to his ob-
taining a certain amount of equity funds
from the equity pool.

The need for equity funds by small busi-
nessmen is seen as imperative, for all too
often an individual's finanecing is structured
on an over-leveraged basis, and he starts suf-
focating from ecarrying high interest and
debt-servicing costs without having any kind
of financial cushion.

It Is hoped that the permanent urban af-
fairs committee also will be able to form a
single coordinated managerial assistance ef-
fort. Many groups now are providing this as-
sistance, but the total plcture is splintered.

Mr, Toal regards the attempt by 18 New
York banks to assume a united stance In
attaching urban problems as quite signifi-
cant. While many of the institutions have
been doing a lot individually, he said, their
efforts in the minority field now will have
a “lot more thrust and push.” The impor-
tance of this approach, he sald, is seen just
in the fact that already they have been able
to come up with specific recommendations
to improve SBA procedures,

New York BANKS-SBA Bus-COMMITTEE

REPORT

PURPOSE

This sub-committee was formed to explore
the problem of economic development in the
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disadvantaged areas of New York City and
to recommend approaches for effective solu-
tion. The sub-committee considered three
basic areas:

1. more efficlent approval of guaranteed
loans to minority businessmen by the Small
Business Administration

2. means of strengthening the quality of
managerial assistance, technical advice, and
counsel

3. methods of Increasing the flow of equity
funds to minority-owned businesses.

I. APPROVAL OF GUARANTEED LOANS

Feeling strongly that its area of investiga-
tion should not be restricted in any way, the
sub-committee explored both the present
problems of banks and the Small Business
Administration under the loan guarantee
program as well as methods of improving
that program. Therefore, some of the rec-
ommendations which follow may be imple-
mented immediately, others will require pro-
cedural changes, and still others will require
new legislation.

The sub-committee’s recommendations re-
garding SBA approval of guaranteed loans
are intended to accomplish two broad objec-
tives:

1. to increase the fiexibility of the loan
guarantee program so that it is more func-
tional for the banks and more responsive to
the needs of the communities.

2. to improve cooperation and communi-
cations between the banks and SBA to per-
mit speedier approval of loan applications
and more efficlent disbursement of funds.

The following recommendations are made:

1. That the Simplified Blanket PFlan-
Automatic be adopted by the banks in New
York City (on terms similar to the existing
commitment negotiated by each bank with
the S8BA for the Simplified Blanket Guaran-
tee Plan), and that the existing Blanket
Guarantee Plan be continued in full force.

(a) The SBA will inform the bank of its
rejection of an application by telegram
within three business days. This may be pre~
ceded by an informal telephone message or
be succeeded by a confirming letter, at the
discretion of SBA.

(b) A loan will be guaranteed after the
three-day period has elapsed after formal
submission even if the security check should
turn up something unfavorable about the
applicant. A written opinion of SBA's counsel
covering this point should be given to all
participating banks.

2. That the New York office of the Small
Business Administration be sufficlently
staffed to provide full consultation services
to banks, upon request, from loan applica-
tion to closing. This is designed to eliminate
duplication of effort and should result in
more timely disbursement of funds. If SBA
does not avail itself of the invitation to con-
sult with the banks on a particular loan,
such absence of review in advance of formal
submission to SBA will not prejudice SBA's
approval of the loan application.

3. That the SBA keep banks fully advised
of all lending policles, procedures and gulde-
lines, including any changes thereto.

4. That the banks be permitted, at their
option, to allow their rate of interest on a
particular loan to move up or down in rela-
tion to their own minimum commercial lend-
ing rate.

5. That the list of businesses and other
entities presently excluded from considera-
tion for SBA loans be eliminated for those
loans in which the SBA is guarantor only.

6. That the amount of a loan which may
be guaranteed up to 100% under the EOL
program be increased from $25,000 to $100,-
000 and that such EOL loans be eligible for
guaranty under the Simplified Blanket Guar-
antee Plan and Simplified Blanket Guarantee
Plan-Automatie.

7. That appropriate action be taken to
authorize the SBA to guarantee revolving
credits and lines of credit.
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8. That, In lleu of the 13 month deferral
on payments for principal and interest pres-
ently allowed by the SBA, the following
plan be substituted—principal and interest
may be deferred for a six month perliod with
the additlonal stipulation that such deferral
could be extended, at the option of the bank,
for two additional periods of six months each.

9. That reporting requirements on loans
made in participation with SBA be simplified.

10. That this sub-committee or a similar
sub-committee be appointed to meet regu-
larly to monitor, modify and refine the
adopted program and to work toward con-
stantly improving relations and communica-
tlons of the banks with SBA.

II. MANAGERIAL ASSISTANCE AND TECHNICAL
ADVICE

The sub-committee recognizes the inade-
quacy of managerial and technilcal assistance
programs available to minority businessmen
and the critical need for a more effective ap-
proach to this problem, Several possibilities
were discussed, but the sub-committee felt
constrained because of its composition and
lack of sufficient facts to make specific rec-
ommendations at this time. It recommends
establishment of a special task force operat-
ing under the permanent bank committee to
develop an appropriate program.

III. INCREASE THE AVAILABILITY OF EQUITY FUNDS
FOR MINORITY ENTERPRISES
1. The problem

Minority businesses have experienced se-
rious problems due to a lack of sufficient
amounts of subordinated money and/or
equity funds to properly structure their busi-
nesses. Some independent organizations have
been established as possible sources of these
funds, but they have generally been inade-
quate and also involve considerable time
delay.

Banks have attempted to fill this fund’'s
void by making commercial loans despite the
relatively small amounts of equity funds.
The resulting under-capitalization of most
minority-owned businesses places a serious
additional burden of interest expense and
debt service on these businesses.

2. The recommendation

Accordingly, the sub-committee recom-
mends that a vehicle be established to pro-
vide equity funds and/or subordinated debt
under the joint sponsorship of New York
banks. Several alternatives among others are
avallable: (see discussion of alternative—Ex-
hibit A)

(a) a multi-bank sponsored Minority En-
terprise Small Business Investment Corpora-
tion (MESBIC)

(b) equity pool directly supported by par-
ticipating banks

(e) individual bank effort through exist-
ing SBIC or MESBIC jointly sponsored by
bank and other non-banking entities,

IV. PERMANENT NEW YORK CITY BANEK
COMMITTEE

The sub-committee identified the need for
better communications and cooperation
among New York City banks to coordinate
more effectively their efforts in attacking
urban problems.

Therefore it recommends the formation of
a permanent Urban Affairs Committee with
one member to be appointed by the Chief
Executive Officer of each New York City bank.
It is envisioned that this committee have
senior representation of the banks,

The function of this commitiee would be
to plan and coordinate joilnt urban affairs
efforts of the banks and to consider specific
problems of common interest,

It iz recommended that this committee
initially set up task forces for study and
development of specific proposals in various
areas including Economic Development,
Technical and Managerial Assistance, Hous-
ing and Urban Development and Contractor
Financing.

February 5, 1970

EXHIBIT A—DISCUSSION OF ALTERNATIVES ON IN=-
CREASING THE AVAILABILITY OF FUNDS FOR
MINORITY ENTERFPRISES

A. MESBIC

Messrs. Toal, Willems, Alexander and
Strong of the sub-committee met with A. H.
Singer, Assoclate Administrator for Invest-
ment of the Small Business Administration
and several other members of the SBA Wash-
ington staff on January 14, 1970. Mr. Singer
is directly involved with MESBIC's and gave
us the current feeling on this subject.

Essentially, “Project Enterprise”, which en=-
compasses the MESBIC concept, will be an
important thrust of the Nixon Administra-
tion, This means it probably will have con-
tinued strong support and that necessary
funding will be and will remain available.

Mr. Singer and his associates seemed to feel
a combined bank MESBIC could work and
could very well have significant implications
as far as evidence of the participating banks
making a meaningful joint effort in helping
the minority businessman. Also, the ability
of the banks to tap certain sources for various
types of follow-up assistance is undenlable.

Additional background information on
MESBICS 1s attached, but several other
specific points are important in our appraisal
of the proposal that a group of New York
banks form a MESBIC.

1. Any bank that already owns an SBIC
could not own more than 10% of another
SBIC. This would include a holding com-
pany/bank situation and would apply to
such banks as Chase, Morgan, FNCB, and
Franklin, If fewer than ten banks were in-
terested In participating in such a plan, this
could necessitate unequal ownership.

2. It was the concensus of opinion that
there would need to be a separate full time
stafl to administer the MESBIC.

3. There are certain reporting procedures
to the SBA which include a fully certified
audit at March 31st and an unaudited six
month statement at September 30th, as well
as a fairly detailed evaluation report on
each small business concern.

4. The Government does not come in with
its participation funding until 75% of the
MESBIC's own capital has been used up or
firmly committed.

5. Government money 1s in the form of
debentures with interest tied to the Treas-
ury cost of 10 year money (presently 714 %).

6. The forming of a MESBIC definitely
implies a certain responsibility for follow-
up assistance and requires the sponsors to
subsidize some of the Initial costs of opera-
tion until the MESBIC is self-reliant.

B. Equity pool under sole sponsorship on
New York banks

To achieve the goal of establishing a

source of equity or “sub-debt"” money for

small businesses and to obtaln the strengths

that can be derived from a coordinated

Jjoint bank effort, the banks could form their

own pool of equity. The plus factors are that

it could be fashioned exactly the way the
banks wanted and would not have to con-
form to the various Federal SBIC regula-
tions. It probably would not require the
amount of overhead expense of a MESBIC,

The most obvious disadvantages would be

the lack of leverage available and the prob-

able lack of some of the tax incentives of a

formal MESBIC.

C. Individual bank effort through existing
SBIC or MESBIC jointly sponsored by bank
and other non-banking entities
The advantages and disadvantages of this

alternative vary with each individual bank.

It would, of necessity, result in a non-

coordinated effort of banks in meeting the

need for equity funds.

PRESS SUBPENAS

Mr. BYRD of Virginia. Mr. President,
today’'s edition of the New York Times
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contains an article indicating that the
Justice Department has decided not to
subpena the raw files of newsmen who
have been writing about certain radical
groups.

I hope that the Times account is cor-
rect. It would be most unfortunate if
the Government were to insist on ob-
taining newsmen’s unedited notes.

Such a policy would be dangerous and
could lead to a newsman working with
the Justice Department over his shoulder,
so to speak.

It would undermine public confidence
in the media.

It would impede the free flow of news.

Worst of all, it would be a step in the
direction of government regulation of
the press.

The press is a bulwark of liberty. Any-
one—inside or outside the Government—
may question the judgment, the taste
or the accuracy of individual press ac-
counts; but it would be a sad day in this
country if the press were to be held ac-
countable to the Government.

The Justice Department’s demand for
newsmen’s files was ill-advised. I hope
that it will be dropped, and that there
will be no further efforts of this kind.

I agree with Mr. H. Roger Tatarian,
vice president of United Press Inter-
national, who said unrestricted use of
the subpena power “would, in the long
run, work only against the public
interest.”

It is the public interest that must be
protected.

In speaking today, I might say that I
am one of those who concurred in the
views expressed in Des Moines by Vice
President AcNew. I think he made some
statements that needed to be said in re-
gard to the news media. I feel the Vice
President’s making those remarks was
helpful. But this endeavor of the Justice
Department to subpena the files of cer-
tain newsmen and newspapers and other
news media seems to me ill advised and
unjustified.

MOBILIZING NATIONAL OPINION ON
BEHALF OF AMERICAN PRISON-
ERS OF WAR—PROJECT BY US.
JAYCEES

Mr. BYRD of Virginia. Mr. President,
the U.S. Jaycees are launching a project
to mobilize national opinion on behalf
of Americans who are prisoners of war
or missing in action in North Vietnam.

I am proud to say that this project
was initiated by the Jaycees of Virginia
Beach, Va. It already has become a
stateside effort and soon will be national
in scope. Later, the Jaycees hope to get
the support of brother organizations in
foreign countries.

This is a worthwhile and timely en-
deavor. We must not permit those Amer-
icans held captive by Hanoi to become
the forgotten men of the war in
Vietnam.

The demands for which the Jaycees
seek to rally support are simple and en-
tirely reasonable. They are asking only
that North Vietnam adhere to the
Geneva convention.

Specifically, they are calling for the
immediate release of a list of prisoners,
inspection of POW facilities by an im-
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partial body, free fiow of communica-
tions between the prisoners and their
families, repatriation of the sick and
wounded, and eventual release of all
captives.

I know of nothing more inhumane
than the cruel treatment which Hanoi
has given to those Americans it holds
prisoner—and to the families of these
men who are not even permitted to know
whether loved ones are alive or dead.
Estimates indicate that 441 men are
prisoners and 991 are missing. These are,
however, only estimates and we cannot
be sure of the fate of many now miss-
ing from their units.

I urge all Americans to unite in sup-
port of these men by taking an active
part in the campaign which the Jaycees
are beginning, It is the very least we can
do for those who are suffering at the
hands of the North Vietnamese.

Mr. HANSEN. Mr. President, I would
like to associate myself with the remarks
just made by the distinguished Senator
from Virginia. I think the complimen-
tary words he had to say about the
Jaycees are certainly most deserved. We
have a number of chapters of that fine
organization in my State of Wyoming.
They are delighted and privileged to join
with those in the State of Virginia, and
indeed in all the States, in trying to
focus attention on an effort that I hope
will result in an affirmative response
from North Vietnam. Such a response
would simply result in their doing the
decent thing for prisoners of war. I am
most pleased that the distinguished
Senator from Virginia has taken this
occasion to call attention to this project.

A NEW FISCAL COURSE

Mr. HANSEN. Mr. President, the
President of the United States once again
has seized the initiative and, once again,
he has the people of this country with
him,

He is to be commended for his excel-
lent leadership and his honest assess-
ment of what lies ahead for our country
and what must be done to insure that
we are doing the right kinds of things
at the Federal level.

I speak of President Nixon's $200 bil-
lion budget. In my opinion, it is a re-
sponsible budget.

It is also responsive to our needs with-
out being profligate in its totals, al-
though it marks the crossing of the $200
billion frontier for the U.S. Government.

I am well aware, Mr. President, that
the budget will now undergo months
of intensive study and some adjustment.
All of us can find specific areas where
we would like to see more spending, and
some of us can point out other cate-
gories which we think deserve less, but
there is an important aspect to the over-
all thrust of the Federal Government’s
1971 fiscal year undertaking. And that
is that it is a balanced budget. It has
provision for $202 billion in income and
has a projected surplus of $1.3 billion.

This is all to the good, especially in
this election year atmosphere which will
markedly increase pressures for free
spending in order to attempt to impress
certain voting groups without assuming
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the necessary responsibility for increas-
ing revenue to match expenditures.

Too often, Mr. President, a candidate
for reelection is likely to cast his vote for
all spending measures and against all
tax bills. This, perhaps, would win a few
votes, but it is an unfortunate display
of fiscal irresponsibility.

I agree that the President is showing
the Nation the way toward easing Fed-
eral inflationary pressure by a coura-
geous and tough-minded spending plan.
The public and, in turn, the Congress will
have to be every bit as tough minded if
we are to get the job done in the fight
against inflation.

It is vitally important that the U.S.
Government make every possible effort
to live within its income and that we take
the necessary steps to insure that the
1971 anti-inflationary budget does, in-
deed, ‘“begin the necessary process of re-
ordering our national priorities.”

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HANSEN. I ask unanimous consent
that I may proceed for 5 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HANSEN. Mr. President, one of the
most significant advances made by Presi-
dent Nixon’s 1971 budget is that, for the
first time in two full decades, the Federal
Government will be able to spend more
money on human resource programs than
on national defense.

This is a tremendous advance and the
President is to be commended for see-
ing that our priorities are modified in
such a way as to allow for such an im-
portant change in focus.

Further, it is to the President’s great
credit that the new budget will reflect a
basic commitment to the concept of “new
federalism,” and will—in the President’s
words—seek to “place greater reliance on
private initiative and State and local gov-
ernment efforts in order more effectively
to mobilize our total resources to achieve
national purposes.”

The 1971 budget will move ahead to:

Meet our international responsibilities
by seeking an honorable peace in Viet-
nam and by maintaining sufficient mili-
tary power to deter potential aggressors
while at the same time negotiating pos-
sible limitations on strategic arms with
the Soviet Union.

Help restore economic stability by
holding down spending in order to pro-
vide another budget surplus and to re-
lieve pressure on prices—and to achieve
that surplus without income or excise
tax increases.

Launch a major effort to improve en-
vironmental quality by attacking pollu-
tion, by providing more recreation op-
portunities, and by developing a better
understanding of our environment.

Inaugurate the family assistance pro-
gram, fundamentally reforming out-
moded welfare programs, by encourag-
ing family stability, and by providing
incentives for work and training.

Provide major advances in programs
to reduce crime.

Foster basic reforms in Government
programs and processes by making en-
tire program systems operate more effec-
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tively, and by encouraging responsible
decentralization of decisionmaking.

President Nixon has stated the issues
clearly:

Difficult choices will have to be made if
we are to fulfill these goals. In the past few
years, too many hard choices were avoided.
Inflation was permitted to impose its bur-
dens on all Americans. The willingness to
make hard choices is the driving force be-
hind the 1871 budget proposals.

Now, Mr. President, it is up to the
Congress to show the same kind of fiscal
restraint and to support the President’s
drive for real economy and to make the
Government more responsive to our
country’s real needs, to the shared pur-
poses of the Nation.

As the President has noted, this budget
imparts to our goals a sense of timing
and commitment appropriate to a vig-
orous, free people seeking constantly to
expand the Nation’s potential and im-
prove its performance.

Decisive action on the part of Con-
gress to implement the President’s
budget will enhance that potential and
that performance, It will build a better,
stronger America.

INDIA

Mr. MILLER. Mr. President, in the
New York Times for January 26 there
appeared an editorial entitled “One-
Sixth of Mankind,” which commended
the progress India has made during its
20 years as a federal union under a
democratic constitution, adopted 2%
years after gaining her independence.

The Times refers to this as “one of the
most remarkable political achievements
of all time”—and this in the face of great
handicaps of poverty and illiteracy, wars
and famines.

Those in our own country, blessed as
it has been with agricultural and indus-
trial abundance, would do well to study
the history of India in order to appre-
clate and be thankful for our own condi-
tion. Even better, it would be fruitful to
visit India and see, with your own eyes,
as I have, the dynamism which pervades
a nation that is determined to build a
better life for its people.

The United States can share, in a
meaningful way, this 20th celebration of
India as a democracy. Our people have
provided a great amount of material and
technical help to this young democracy.
But even more important, many Ameri-
cans—from successive Presidents and
Ambassadors to dedicated missionaries
and individuals from all walks of life—
have given the people of India their
moral support, encouragement, and un-
derstanding. I know most of the people
of Indla have appreciated our support,
and most of us here appreciate their
progress and perseverance.

I ask unanimous consent that the edi-
torial be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

ONE-SIXTH OF MANKIND

Five hundred and thirty million Indians—
one-sixth of mankind—celebrate one of the
most remarkable political achievements of

all time today: Their completion of twenty
years of federal union under the democratic
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Constitution India adopted on Jan, 26, 1950,
two and one-half years after galning inde-
pendence from Britain.

Both union and democracy are under in-
creasing strain these days, with the future
of both in doubt. Yet the wonder is that this
glant among nations has managed to keep
its Constitution and territory intact through
two perllous decades—decades marked by
wars and famines and tragic losses of leader-
ship.

Larger and more diverse than Europe, India
has forged and preserved a degree of eco-
nomic and political unity that Europeans
still only dream of. Handicapped by wide-
spread poverty and illiteracy, India never-
theless has instituted and remained falthful
to constitutional principles while others
more favored have retreated to tyranny.

These exemplary political attalnments
have been sustained by intensive, though
uneven, economic development and, in re-
cent years, by a “green revolution” on the
land that could make India self-sufficient in
food by the middle of this decade.

Unfortunately, the pace of growth has not
been fast enough to fulfill the rising expecta-
tions of India's desperately poor masses. As
the fruits of development have enriched the
lives of some Indians, they have only aggra-
vated the frustrations of others. The result
is what Dean John P. Lewis of Princeton’s
Woodrow Wilson School of Public and Inter-
national Affairs calls “a confrontation of
progress and despair'—a confrontation that
has manifested itself in rising rural unrest,
communal strife and political instabllity,

Dean Lewls, who was the United States
ald mission director in New Delhi from 1964
to 1969, believes this mounting ecrisls for
Indian democracy can be overcome if India
boldly expands its development effort to pro-
vide labor-intensive constructive work for
the rural unemployed and underemployed.

But India’s stralned resources today are
not equal to this added burden. Dean Lewis
has suggested that United States aid to India,
which has declined sharply in recent years,
should be restored and expanded for the
next three or four years to help the Indian
Republic over this erucial perlod.

It is difficult to see how Americans can
hope to enjoy the generations of peace which
President Nixon predicted in his State of the
Union Message if one-sixth of mankind is
driven by despair into division and anarchy,
Yet Congress has butchered President
Nixon's foreign-aid requests and the Presi-
dent hinted in last week’s message that de-
velopment assistance will be included in his
new policy of lowering the American profile
abroad.

India's Republic Day is an occaslon for
Americans as well as Indians to reflect on
the democratic values enshrined in the In-
dian Constitution and on the common inter-
ests of the world's two largest democracles
in preserving these values on the Subconti-
nent.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACCELERATION OF LEGISLATIVE
PROCEDURES

Mr. MANSFIELD. Mr. President, on
Thursday, January 29, the joint leader-
ship reported to the Senate certain ac-
tions which had been taken to consider
ways by which legislative procedures of
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the Senate and Congress as a whole
might be speeded up. It was reported that
the joint leadership of the Senate, to in-
clude the President pro tempore and the
ranking Republican member of the Com-
mittee on Appropriations, had met with
our counterparts in the House of Repre-
sentatives to discuss certain proposals.
From that meeting, an agreement was
reached on methods of scheduling legis-
lation during this session.

The goals as outlined by the bipartisan
leadership of both House and Senate
were clearly defined. First was an early
submission of the President’s budget to
the Congress. This goal has now been
achieved. Next, there was to be an im-
mediate identification from the budget
of those new authorizations which must
be enacted prior to appropriations ac-
tion. This has now been done, and I
ask unanimous consent that there be
printed at this point in the Recorp a
tabulation of these recommended
amounts.

There being no objection, the table was
ordered to be printed in the REecorp,
as follows:

1971 budget
Recommended 1971 amounts requiring ad-
ditional authorizing legislation

(Note—The amounts are recommended
in the 1971 budget, not proposed for sep-
arate transmittal following enactment of the
authorizing legislation.)

[In thousands]
FUNDS APPROPRIATED TO
THE PRESIDENT
Military assistance:
military credit sales
Economic assistance: Support-

ing assistance
Peace Corps

Forelgn
$272, 500

100, 000
98, 800

Total, funds appropri-
ated to the President_ 471, 300

AGRICULTURE

Food and Nutrition Service:
Child nutrition programs_._.
Food stamp program

Forelgn Assistance and Special
Export Programs: Public Law
480

Forest Service: Forest roads
and trails (contract author-

Total, Agriculture

COMMERCE

Economic Development Admin-
istration:
Development facilities
Industrial development loans
and guarantees
Planning, technical assist-

National Bureau of Standards:
Research and technical serv=~

MARITIME ADMINISTRATION

Ship construction

Ship operation subsidies
Liguidation of contract au-

thority

Research and development.....

Salaries and expenses.

Maritime training

State marine schools.

Total, Commerce

s
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DEFENSE—MILITARY

Procurement of equipment and
missiles,
Procurement of aircraft and

Shipbuilding and conversion,
Navy

Other procurement, Navy

Procurement, Marine Corps.._-

Alreraft procurement,

Missile procurement, Air Force.
Research, development, test,
and evaluation:

Defense agencies
Emergency fund, Defense.____
Military construction:

Defense agencies
Family housing, Defense
Special forelgn currency pro-

Total, Defense—military.

HEALTH, EDUCATION, AND
WELFARE

Consumer Protection and En-
vironmental Health Serv-
ices:

Air pollution control
Environmental control
Health Service and Mental
Health Administration:
Mental health
Health services research and
development
Comprehensive health plan-
ning and services
Reglonal medical services._._
Medical facilities construc-

National Institutes of Health:
Health manpower.
National ILibrary of Medi-

Office of Education:
Elementary and secondary
education
Education for the handi-
capped
Vocational and adult educa-

Education professions devel-
opment
Social and Rehabilitation Serv-
ice: Rehabilitation services
and facilities

Total, Health, Education,
and Welfare

HOUSING AND URBAN
DEVELOPMENT
College housing (increase in
limitation on debt service
contract commitments)

INTERIOR

Bureau of Land Management:
Public lands development
roads and tralls (contract
authority)

Office of Territories: Trust Ter-
ritory of the Pacific Islands__

Bureau of Commercial Fisher-
eries: Anadromous and Great
Lakes fisheries conservation_

Bureau of Sport Fisherles and
Wildlife: Anadromous and
QGreat Lakes fisheries conser-
vation

National Park Service: Preser-
vation of historic properties_
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$1, 655, 500
3,427, 700

2, 578, 900
2,789
78, 900

3,314, 900
1, 530, 600

1,717, 8900
2, 197, 300
2, 909, 700
470, 700
50, 000

657, 800
287, 450
261, 455

43, 600
718, 500

2,621

21, 9086, 3156

106, 003
14,336
76, 000
57,403

247, 178
96, 502

89,321
22, 549
5,792

1, 470, 643
84, 500
55, 000

7, 000

9,215

2,341, 442

Bureau of Reclamation: Con-
struction and rehabilitation.

Office of Sallne Water: Saline
water conversion

$13, 838
29,373

Total, Interior 67,640

JUSTICE

Law enforcement assistance.._- 480, 000

TRANSPORTATION
Coast Guard: Acquisition, con-
struction, and Improvements
Federal Highway Administra-
tlon:

Highway beautification:
Appropriation
Contract authority

Traffic and highway safety.--

Forest highways (contract
authority)

Public lands highways (con-
tract authority)

Highway trust fund (con-
tract authority)

Federal Rallroad Administra-
tion: High-speed ground
transportation research
and development

100, 000

800
25, 000
33, 024

33, 000
186, 000
1, 425, 000

21, 688

Total, Transportation_.._ 1, 854, 512

ATOMIC ENERGY
COMMISSION

Operating expenses

Plant and capital equipment.

2,010,900
259, 600

Total, Atomic Energy
Commission 2, 270, 600
NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION
Total National Aeronautics and
Space Administration 3,833, 000
OTHER INDEFENDENT
AGENCIES

American Revolution Bicen-
tennial Commission

Arms Control and Disarma-
ment Agency.

Commission on Civil Rights_.

Commission on Revision of the
Criminal Laws of the Dis-
triet of Columbia

National Foundation on the
Arts and the Humanities____

Natlional Science Foundation.

375

8, 300
550

150

35, 000
513, 000

Total, other Indepen-

dent agencies 557,375

Grand total: Budget au-
thority

Grand total: Liqulda-

tion of contract au-

thority (160, 008)

iIncludes $1,602,000 thousand for con-

tract authority recommended for provision

in highway legislation.

Mr. MANSFIELD. The next step
recommended was to urge early submis-
sion of messages and legislative proposals
on these required authorization bills. I
was pleased to note that in the budget
message of the President he suggested
that Congress could improve its contri-
bution to better budgeting by enacting
appropriations before the fiscal year be-
gins, phasing the authorization and ap-
propriations processes in a more orderly
way. Further, he stated that—

The Executive Branch will speed its proc-
ess wherever feasible to help make more
timely action possible.

In view of this, I am confident the
President will give proper guidance to all

135, 018, 155
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departments. In adidtion, I am hopeful

that once a legislative proposal has been

transmitted to the Congress executive
witnesses will be available to testify with-
out delay.

Hearings should be scheduled by ap-
propriate legislative committees in both
Houses at an early date after receipt of
the President’s recommendations. As an
aid to chairmen of legislative committees
of the Senate, I have asked that each
individual appropriation measure be de-
lineated so as to reflect the committee
having primary responsibility for au-
thorization. I ask unanimous consent
that this table be printed at this point
in the RECORD.

There being no objection, the table was
ordered to be printed in the Recorbp, as
follows:

LEGISLATIVE COMMITTEE RESPONSIBILITIES FOR
ITEMs LISTED IN 1971 BUDGET REQUIRING
ADDITIONAL AUTHORIZING LEGISLATION

AERONAUTICAL AND SPACE SCIENCES

National Aeronauties and Space Adminis-
tration.

AGRICULTURE AND FORESTRY

Food and Nutrition Service: Child nutri-
tion programs, Food stamp program.

Forest highways (contract authority).

Foreign Asslstance and Speclal Export Pro-
grams: P.L. 480.

ARMED SERVICES

Procurement of equipment and missiles,
Army.

Procurement of aircraft and missiles, Navy.

Shipbuilding and conversion, Navy.

Other procurement, Navy.

Procurement, Marine Corps.

Alrcraft procurement, Air Force.

Missile procurement, Air Force.

Research, development, test, and evalua-
tion: Army; Navy; Alr Force; Defense agen-
cies; Emergency fund, Defense.

Military construction: Army; Navy;
Force; Defense agencies.

Family housing, Defense.

Special forelgn currency program.

BANKING AND CURRENCY

Housing and Urban Development: College
housing (increase in limitation on debt serv-
ice contract commitments).

COMMERCE

U.S. Travel Service: Salaries and expenses.

National Bureau of Standards: Research
and technical services.

Maritime Administration: Ship construc-
tion; ship operation subsidies; (liquidation of
contract authority); research and develop-
ment; salaries and expenses; maritime train-
ing; State marine schools.

Bureau of Commercial Fisherles: Anadro-
mous and Great Lakes fisheries conservation.

Bureau of Sport Fisheries and Wildlife:
Anadromous and Great Lakes fisheries con-
servation.

Coast Guard: Acquisition, constructlion,
and improvements.

High-speed ground transportation research
and development.

DISTRICT OF COLUMBIA
Commission on Revision of the Criminal
Laws of the District of Columbia.
FINANCE
Highway trust fund (contract authority).
FOREIGN RELATIONS
Military assistance: Forelgn military credit

sales.

Economic assistance:
ance.

Peace Corps.

Arms Control and Disarmament Agency.

Alr

Supporting assist-
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INTERIOR AND INSULAR AFFAIRS

Environmental control (or Public Works
Committee).

Bureau of Land Management: Public Lands
development roads and trails (contract au-
thority).

Office of Territories: Trust Territory of the
Paclific Islands.

National Park Services: Preservation of
historic properties,

Bureau of Reclamation: Construction and
rehabilitation.

Office of Saline Water: Saline water con-
version.

JUDICIARY

Justice: Law enforcement assistance.
American Revolution Bicentennial Com-
mission.
Commission on Civil Rights.

LABOR AND PUBLIC WELFARE

Mental health.

Health services research and development.

Comprehensive health planning and serv-
ices.

Reglonal medical services.

Medical facilities construction.

Health manpower.

National Library of Medicine.

Elementary and secondary education.

Education for the handlcapped.

Vocational and adult education.

Education professions development.

Rehabilitation services and facilities.

National Foundation on the Arts and the
Humanities.

National Sclence Foundation.

PUBLIC WORKS

Forest Service: Forest roads and tralls
{contract authority).

Economic Development Administration:
Development facilities; industrial develop-
ment loans and guarantees; planning, tech-
nical assistance, and research.

Air pollution control.

Environmental control (or Interior Com-
mittee).

Highway beautification:
contract authority.

Traffic and highway safety.

Public lands highways
thority).

Appropriation,

(contract au-

JOINT COMMITTEE ON ATOMIC ENERGY

Atomic Energy Commission: Operating ex-
penses, plant and caplital equipment,

Mr. MANSFIELD. Each committee
chairman is urged to review the sched-
ule of his committee hearings and pro-
vide a priority to those measures listed
above. If this is done, appropriations bills
will not be unduly held up pending pas-
sage of these necessary authorizations.

I am confident that if both Houses of
the Congress and the executive branch
cooperate in this effort, the legislative
business will be completed this year in
an orderly and timely manner. This
should allow adjournment sine die at a
reasonably early date.

I yield to the distinguished minority
leader.

Mr. SCOTT. Mr. President, I congratu-
late the distinguished majority leader not
only for the summation of what has been
done, but also for the fact that he has
taken the initiative to expedite the busi-
ness of the Senate. Not in my recollec-
tion have we, during the past 11 years,
approached the matter in quite this
fashion. Not in my recollection have we
had a situation in which Congress, in
both bodies, and the executive branch,
have agreed early in the session on ways
and means for the kind of internal
housekeeping which can only benefit the
legisiative process.
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I have raised my voice many times in
the last 11 years throughout sessions to
complain, really, that we were not getting
on with the business for one reason or
another—not to criticize so much as to
urge that somehow a way ought to be
found to improve the legislative process.

This is a very good way to do it, in my
opinion. We asked the legislative chair-
men and the ranking members to co-
operate, get their committees together,
hold the hearings, get the Senators pres-
ent, act as expeditiously as possible, get
the authorizations out of the way, and
then get the appropriations out of the
way.

We also asked the President of the
United States to tell us which items in
his budget are going to require authori-
zations and which appropriations, and
he has complied with that request.

It seems to me that we are off to a
good start. This marks a new-broom ap-
proach, an excellent opportunity for us
to adjourn on the 31st of July, as the
law requires that we do.

We are the only body I know of that
consistently makes a law and then is
the first to break it. I do not think we
ought to set an example for the country
in law enforcement when we ignore the
law which has been drafted by the Con-
gressional Reorganization Act for our
own guidance and our own obligation,
indeed, to accord with it.

So, again, I congratulate the distin-
guished majority leader. This is an ex-
cellent thing to do. We will all have to
cooperate. As the majority leader has
said, we will have to work later: we will
perhaps have to work more days. But
there is a reward to the diligent in this
world, and the reward here is an op-
portunity to return and visit our con-
stituents, to rejoice in thelr companion-
ship and camaraderie. And who shall say
that this is not to the common benefit
and for the common good?

Mr. MANSFIELD. And also to hope
for the best.

May I say to the distinguished minority
leader that without his cooperation and
unfailing assistance, we would not have
been able to bring this accommodation
about or to have come as far as we have
this year. I thank him, and I am in-
debted to him for his kindness, courtesy,
and consideration.

Mr. SCOTT. I am most grateful to the
distinguished majority leader.

APPOINTMENT BY THE VICE
PRESIDENT

The PRESIDING OFFICER (Mr.
Horrmnes in the chair). The Chair, on
bekalf of the Vice President, appoints
the Senator from Kansas (Mr. DoLE) as
a member of the Commission for the
United Nations Educational, Seientific,

and Cultural Organization for the term
ending in 1972.

COMMUNICATIONS FROM EX-
ECUTIVE DEPARTMENTS

The PRESIDENT pro tempore laid
before the Senate the following letters,
which were referred as indicated:
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REePoRT OF FEDERAL CONTRIBUTIONS PROGRAM
EQUIPMENT AND FACILITIES, OFFICE OF CIVIL
DEFENSE

A letter from the Director, Office of Civil
Defense, reporting, pursuant to law, on the
Federal Contributions Program Equipment
and Paciltles, for the quarter ended Decem-
ber 31, 1969; to the Committee on Armed
Bervices.

REPORTS OF THE COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the administration of the
Federal employees' group life insurance pro-
gram by the U.S, Clvil Service Commission,
dated February 3, 1970 (wtlh an accompany-
ing report); to the Committee on Govern-
ment Operations,

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the administration of the
leased housing program, Department of
Housing and Urban Development, dated
February 4, 1970 (with an accompanying re-
port) ; to the Committee on Government Op-
erations,

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on lllegal expenditures of funds
for construction of research facilitles by the
Alr Force, dated February 4, 1970 (with an
accompanying report); to the Committee on
Government Operations.

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the cost and balance-of-
payments advantages of replacing foreign-
made buses with American-made buses
abroad, Department of Defense, dated Feb-
ruary 5, 1970 (with an accompanying re-
port); to the Committee on Government Op-
erations.

REPORT OF THE ADVISORY COMMISSION ON
INTERGOVERNMENTAL RELATIONS

A letter from the Chairman, Advisory
Commission on Intergovernmental Rela-
tions, transmitting, pursuant to law, a re-
port of the Commission dated January 31,
1970 (with an accompanying report); to the
Committee on Government Operations.
PROPOSED LEGISLATION AUTHORIZING INCREASED

APPROPRIATIONS FOR CONTINUING WORK IN

THE MIssOURI RIVER Basin

A letter from the Assistant Secretary of
the Interior, transmitting a draft of proposed
legislation to increase the authorization for
appropriation for continuing work in the
Missourl River Basin by the SBecretary of the
Interior (with accompanying papers); to the
Committee on Interior and Insular Affairs.
PROPOSED LEGISLATION AUTHORIZING APPRO-

PRIATIONS FOR THE SALINE WATER CONVER-

810N PROGRAM

A letter from the Assistant Secretary of the
Interior, transmitting a draft of proposed
legislation to authorlze appropriations for
the saline water conversion program for fiscal
year 1971 (with an accompanying paper);
to the Committee on Interior and Insular
Affairs.

THIED PREFERENCE AND SIXTH PREFERENCE
CLASSIFICATIONS FOR CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturallzation Service, Department
of Justice, transmitting, pursuant to law,
reports relating to third preference and sixth
preference classifications for certain allens
(with accompanying papers); to the Com-
mittee on the Judiciary.

TEMPORARY ADMISSION INTO THE UNITED

STATES OF CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered granting temporary
admission into the United States of certain
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aliens (with accompanying papers); to the
Committee on the Judiclary.
ApmissioN INTo THE UNITED STATES OF
CERTAIN DEFECTOR ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
coples of orders entered granting admission
into the United States of certain defector
aliens (with accompanying papers); to the
Committee on the Judiclary.

REPORT OF THE PROCEEDINGS OF THE JUDICIAL
CONFERENCE OF THE UNITED STATES

A letter from the Chief Justice of the
United States, transmitting, pursuant to law,
a report of the proceedings of the Judicial
Conference of the United States, October 31-
November 1, 1969 (with an accompanying
report); to the Committee on the Judlciary.

REPORT OF THE ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

A letter from the Chalrman, Administra-
tive Conference of the United States, trans-
mitting, pursuant to law, a report of the
Administrative Conference dated January
1970 (with an accompanying report); to the
Committee on the Judiciary.

ProPOSED LEGISLATION To CURTAIL MATLING
OF CERTAIN ARTICLES WHICH PRESENT A Haz-
ARD TO PosTAL EMPLOYEES OR M1 PrROCESS-
ING MACHINES
A letter from the Postmaster General of

the United States, transmitting a draft of

proposed legislation to curtail the mailing
of certain articles which present a hazard
to postal employees or mall processing ma-
chines by Imposing restrictions on certain
advertising and promotional matter in the
mails, and for other purposes (with an
accompanying paper); to the Committee on
Post Office and Civil Service.

PETITION

A petition was laid before the Senate,
and referred as indicated:
By the PRESIDENT pro tempore:
A resolution of House of Representatives

of the State of Washington; to the Commit-
tee on Appropriations:

“RESOLUTION T0-18

“Whereas, The United States Bureau of the
Budget has recently cut back one hundred
elghty thousand dollars in appropriations
from the Columbia River Fisherles program;
and

“Whereas, That cutback has all but elimi-
nated the research program on the salmon
and steelhead runs; and

“Whereas, Research 1s of paramount im-
portance to the preservation of our fish re-
sources; and

“Whereas, Discontinuance of the research
will do {irreparable damage to our salmon
and steelhead runs; and

“Whereas, The resulting loss of harvest
will many times exceed the value of the cut-
backs; and

‘““Whereas, Research of fish propagation re-
quires more effort because of the increas-
ing number of dams and other obstructions;
and

“Whereas, Research alone can answer the
questions raised by thermal discharge from
nuclear power plants; and

“Whereas, the residents of the State of
Washington are greatly concerned over the
loss of research funds;

“Now, therefore, be it Resolved, That the
House of Representatives requests the United
States Bureau of the Budget to restore the
funds which have been cut from the Colum-
bia River Fisheries program so that needed
and vital research can be continued.

“Be 1t further Resolved, That a copy of
this Resolution be immediately transmitted
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to the Honorable Richard M. Nixon, Presi-
dent of the United States, the President of
the United States Senate, the Speaker of
the House of Representatives, and each
member of Congress from the State of Wash-
ington.
“Adopted January 28, 1970.
“MarcoLM McBEATH,
“Chief Clerk, House of Representatives.”

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr, DOMINICE, from the Committee
on Armed Services, without amendment:

H.R. 12535. An act to authorize the Secre-
tary of the Army to release certaln restric-
tions on a tract of land heretofore conveyed
to the State of Texas in order that such
land may be used for the City of El Paso
North-South Freeway (Rept. No. 91-656).

HOSPITAL AND MEDICAL FACILI-
TIES CONSTRUCTION AND MOD-
ERNIZATION AMENDMENTS OF
1969—REPORT OF A COMMITTEE—
INDIVIDUAL VIEWS (S. REPT. NO.
91-657)

Mr. YARBOROUGH. Mr. President,
from the Committee on Labor and Pub-
lic Welfare, I report favorably, with
amendments, the bill (H.R. 11102) to
amend the provisions of the Publie
Health Service Act relating to the con-
struction and modernization of hospi-
tals and other medical facilities by pro-
viding separate authorizations of ap-
propriations for new construction and
for modernization of facilities, author-
izing Federal guarantees of loans for such
construction and modernization and
Federal payment of part of the interest
thereon, authorizing grants for modern-
ization of emergency rooms of general
hospitals, and extending and making
other improvements in the program au-
thorized by these provisions, and I sub-
mit a report thereon. I ask unanimous
consent that the report be printed, to-
gether with the individual views of the
Senator from Colorado (Mr. DoMINICK) .

The PRESIDING OFFICER. The re-
port will be received and the bill will be
placed on the calendar; and, without
objection, the report will be printed, as
requested by the Senator from Texas.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. JACKSON, from the Committee on
Interior and Insular Affairs:

Robert Cahn, of the Distriet of Columbia,
Gordon J. F. MacDonald, of California, and
Russell E. Traln, of the District of Columbia,
to be members of the Counecil on Environ-
mental Quality.

By Mr. EASTLAND, from the Committee
on the Judiciary:

Kenneth M. Link, Sr., of Missouri, to be
U.S. marshal for the eastern district of Mis-
souri; and

John T. Pierpont, Jr., of Missouri, to be
U.8. marshal for the western district of
Missouri.

Mr. SYMINGTON. Mr. President,
from the Committee on Armed Services
I report favorably the nominations of
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109 general officers in the Army, Air
Force, and Marine Corps. I ask that
these names be placed on the Executive
Calendar.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to be placed
;m the Executive Calendar, are as fol-
OWS:

Lt. Gen. Willlam B. Kleffer (major general,
Regular Ailr Force), U.8. Air Force, to be
placed on the retired list in the grade of
lieutenant general;

Ma]. Gen. James C. Sherrill, Regular Air
Force, Ma]. Gen. Otto J. Glasser, Regular
Air Force, Maj. Gen. Jay T. Robbins, Regu-
lar Air Force, and Ma). Gen. Russell E.
Dougherty, Regular Air Force, to be assign-
ed to positions of importance and responsi-
bility designated by the President, in the
grade of lleutenants general;

Col. Carlton L. Lee, Regular Alr Force, and
sundry other officers, for temporary appoint-
ment in the grade of brigadiers general, U.S.
Air Force;

Maj. Gen. George Edward Pickett, Army
of the United States (brigadier general, U.S.
Army), and sundry other officers, for ap-
pointment in the grade of majors general,
Regular Army of the United States;

John R. Blandford, for temporary appolnt-
ment to the grade of major general, Marine
Corps Reserve; and

Louis Conti, and Verne C. Kennedy, Jr.,
for temporary appointment to the grade of
brigadier general, Marine Corps Reserve.

Mr. SYMINGTON. Mr. President, in
addition, I report favorably 32 appoint-
ments in the Marine Corps in the grade
of second lieutenant and 142 appoint-
ments in the Regular Army in the grade
of captain and below. Since these names
have already been printed in the Con-
GRESSIONAL RECORD, in order to save the
expense of printing on the Executive
Calendar, I ask unanimous consent that
they be ordered to lie on the Secretary’s
desk for the information of any Sen-
ator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on the
desk, are as follows:

Ivan M. Behel, and sundry other officers of
the Naval Reserve Officers’ Training Corps,
for permanent appointment in the Marine
Corps;

Joseph X. McCormac, Robert D, Schow,
and David M. Thomas, Navy enlisted sclen-
tific education program, for permanent ap-
pointment in the Marine Corps;

Robert C. Anderson, and sundry other
staff noncommissioned officers, for temporary
appointment in the Marine Corps;

James F, Price, Peter A, Moore, and John
H. Murrell, for appointment in the Regular
Army;

De! R, Bergeson, and sundry other per-
sons, for appointment in the Regular Army
of the United States; and

John 8. Chaffin, and sundry other distin-
guished military students, for appointment
in the Regular Army of the United States.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. PROXMIRE (for himself and
Mr. NeLsoN)
S.3395. A bill to extend for 8 years the spe-

clal milk programs for the Armed Forces and
veterans hospitals; to the Committee on Ag-

riculture and Forestry.
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(The remarks of Mr. Proxmire when he
introduced the bill appear later in the RECOrRD
under the appropriate heading.)

By Mr. McGEE (by request) :

S. 3388. A bill to make certain technical
changes in provisions of law relating to the
postal service; and

8. 3387. A bill to permit the acceptance of
checks and nonpostal money orders in pay-
ment for postal charges and services; au-
thorize the Postmaster General to relieve
postmasters and accountable officers for
losses Incurred by postal personnel when ac-
cepting checks or nonpostal money orders In
full compliance with postal regulations; and
to provide penalties for presenting bad checks
and bad nonpostal money orders in payment
for postal charges and services; to the Com-
mittee on Post Office and Civil Service.

By Mr. ERVIN:

8. 8308. A bill for the rellef of Mr. Oscar
Enoc Soto Flores; to the Committee on the
Judiclary.

By Mr. ANDERSON (for himself and
Mr. AIKEN) :

S.3309. A bill to require the Secretary of
Health, Education, and Welfare to keep cer-
tain records and make certain reports to
Congress concerning amounts received by
providers of medical and health care items
and services to Individuals entitled thereto
under title XVIII of the Social Security Act
or under any program or project under or
established pursuant to titles V, XI, or XIX
of such act; to the Committee on Finance.

(The remarks of Mr. ANpErsoN when he
introduced the bill appear later In the Rec-
orp under the appropriate heading.)

S. 3395—INTRODUCTION OF A BILL
EXTENDING AUTHORIZATION
FOR USE OF COMMODITY CREDIT
CORPORATION STOCKS OF DAIRY
PRODUCTS BY THE ARMED
FORCES AND VETERANS' ADMIN-
ISTRATION

Mr. PROXMIRE. Mr. President, I in-
troduce, for appropriate reference, a bill
to amend the Agriculture Act of 1949 as
amended, to extend authorization for use
of Community Credit Corporation stocks
of dairy products by the Armed Forces
and the Veterans' Administration to De-
cember 31, 1973.

Under present law, this authorization
will expire on December 31, 1970.

Through this program, substantial
volumes of highly nutritional dairy foods
are made available from surplus stock-
piles to the Armed Forces and the Vet-
erans’ Administration. For calendar year
1969, utilization by the Defense Depart-
ment totaled about 30 million pounds of
butter and 1.2 million pounds of cheese.
For 1968, the Department of Defense
utilized about 50 million pounds of but-
ter and 3.6 million pounds of cheese. The
Veterans’ Administration utilized about
2.4 million pounds of butter in 1969; and
3.2 million pounds of butter in 1968.
Since establishment of the program in
1954, donations have totaled 383 million
pounds of butter, 26 million pounds of
cheese and 1 million pounds of non-fat
dry milk.

As revealed by these figures, this pro-
gram represents good management and
highly effective utilization of dairy prod-
ucts acquired by the Commodity Credit
Corporation. Because of this, I believe
that it is highly desirable to extend au-
thorization for use of Commodity Credit
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Corporation stocks of dairy products by
the Armed Forces and the Veterans' Ad-
ministration hospitals.

I ask unanimous consent to have the
bill printed at this point in the REcoORrD.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the RECORD.

The bill (S. 3395) to extend for 3 years
the special milk programs for the Armed
Forces and veterans hospitals, intro-
duced by Mr. ProxmIgg, for himself and
Mr. NeLsoN, was received, read twice by
its title, referred to the Committee on
Agriculture and Forestry, and ordered to
be printed in the REecorp, as follows:

S. 3395

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
202 of the Agricultural Act of 1949, as
amended (7 U.S.C. 1446a), is amended by
striking out in subsection (a) and (b) “De-
cember 31, 1970" and inserting in lieu there-
of “December 31, 1973".

S. 3399—INTRODUCTION OF A BILL
REQUIRING FINANCIAL INFORMA-
TION FROM CERTAIN PROVIDERS
OF MEDICAL AND HEALTH CARE
SERVICES TO BE MADE PUBLIC,
AND SPECIFYING METHODS OF
REPORTING

Mr. ANDERSON. Mr. President, on
behalf of myself and the Senator from
Vermont (Mr. AkEN), I am today in-
troducing legislation which will assist
the Congress and the executive branch
in their surveillance and administration
of the medicare and medicaid programs.
The legislation is simple in nature, but
it should be of substantial assistance to
us in seeing that these essential pro-
grams work as well as they should.

My legislation simply requires that
the Secretary of Health, Education, and
Welfare provide annual reports to the
Congress, listing the names and amounts
paid to those professional providers who
earn $10,000 or more from these and
related programs. The report would in-
dicate the amount of payments under
each of these programs and the number
of individuals served. The $10,000 fig-
ure is aggregate; that is, a doctor who
received $5,000 under the medicaid pro-
gram and $5,000 under the medicare
program during a year would be listed
on the report.

I propose, and the legislation as in-
troduced requires, that the report cover
each calendar year—beginning with the
current one—and be submitted to the
Congress not later than June 30 of the
succeeding calendar year. This will give
enough time, and should not work a
hardship on the administrators involved,
Mr. President. I should point out that
the $10,000 figure was chosen so that
the Secretary would not be required to
publish a mountainous document listing
every professional provider in the Na-
tion. This is a reasonable cutoff point,
I believe.

The basic point is that these are pub-~
lic programs and so this should be public
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information. There is ample precedent
for doing so; in fact, I cannot think of
a precedent for doing otherwise. Con-
struetion contractors who do business
with the Government, farmers who par-
ticipate in the farm program, other pro-
fessionals who provide services to the
Government—these and others have
their names released to the public. This
is as it should be. This legislation is not
designed to impugn or embarrass any
individual. It simply is needed for the
wise discharge of public policy.

This legislation will enable those of us
who survey public programs, who are
concerned about their performance and
their administration, to see how public
funds are being allocated and distributed.
For massive, widespread programs such
as these, detailed information is a neces-
sity, not only for the Congress but for
administrators at the national and local
levels.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (S 3399) to require the Sec-
retary of Health, Education, and Welfare
to keep certain records and make certain
reports to Congress concerning amounts
received by providers of medical and
health care items and services to indi-
viduals entitled thereto under title XVIII
of the Social Security Act or under any
program or project under or established
pursuant to titles V, XI, or XIX of such
act, introduced by Mr. AwpersoN (for
himself and Mr. AIKEN), was received,
read twice by its title, and referred to the
Committee on Finance.

ADDITIONAL COSPONSORS OF A
BILL

Mr. GRIFFIN. Mr. President, on behalf
of the Senator from Oregon (Mr. Hat-
FIELD), I ask unanimous consent that, at
the next printing, the names of the Sen-
ator from Utah (Mr. BENNETT), the Sen-
ator from Delaware (Mr. WiLLIamMs) , and
the Senators from Massachusetts (Mr.
Brooke and Mr. KENNEDY), be added as
cosponsors of 8. 3255, to amend the Fed-
eral Aviation Act of 1958 to require the
Secretary of Transportation to preseribe
regulations under which air carriers will
be required to reserve a section of each
passenger-carrying aireraft for passen-
gers who desire to smoke.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE CONCURRENT RESOLU-
TION 54—CONCURRENT RESOLU-
TION SUBMITTED RELATING TO
THE MID-EAST SECURITY

Mr. GOODELL (for himself, Mr. Boces,
Mr. CanNoN, Mr, ErRvVIN, Mr. HARTKE, Mr.
NELsON, Mr. McCARTHY, Mr. PASTORE, Mr.
ProxMIRg, Mr. RiBicoFF, and Mr. YoUNG
of Ohio) submitted the following con-
current resclution (S. Con. Res. 54);
which was referred to the Committee on
Foreign Relations:

8. Cown. REs. 54

‘Whereas, peace can be achieved in the

Middle East, and the legitimate grievances
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of Arab and Israeli peoples rectified, only if
Arab states recognize Israel's right to exist
as a nation and enter into direct negotia-
tions with Israel concerning disputed borders
and other outstanding differences pursuant
to the Resolution of the United Nations Se-
curity Council dated November 22, 1967,

Whereas, the United States can most effec~
tively contribute to such peace by encourag-
ing such direct negotiations between Israel
and the Arab states and by promoting agree-
ment among the major powers for effective
g:ontml of the traffic of arms into the Middle

ast;

‘Whereas, the United States, by proposing
or attempting to lmpose any specific adjust-
ment of such disputed borders or any specific
settlement of such other outstanding differ-
ences between Israel and the Arab states
prior to or outside the context of such direct
negotiations, will clearly diminish the pro-
epects of peace In the Middle East by reduc-
ing the incentive of the Arab states to enter
into such direct negotiations;

‘Whereas, the current special four-power
negotiations among the United States, the
United Kingdom, France and the Soviet
Union on the Middle East, as well as the spe-
cial two-power negotiations between the
United States and the Soviet Union on that
subject, were initiated for the purpose of
encouraging such direct negotiations be-
tween Israel and the Arab states and of pro-
moting such arms control agreement;

Whereas, the Soviet Union has shown no
interest whatsover in encouraging such di-
rect negotlations or in promoting such arms
control agreement;

Whereas, the continuation of such special
four-power and two-power negotiations in
these circumstances is contrary to the inter-
ests of peace as it merely encourages the
Arab states in the bellef that a settlement
favorable to them will be imposed by the
major powers and that they have no reason
to negotiate directly with Israel; and

Whereas, the United States can continue
to undertake vigorous diplomatic efforts to
secure such direct negotiations and such
arms control agreement through regular
diplomatic channels; Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of the Congress that—

(1) any readjustment of disputed borders
between Israel and Arab states, and any
settlement of other outstanding differ-
ences between Israel and the Arab states (in-
cluding but not 1imited to the status of Arab
refugees, the status of the eastern sector
of the City of Jerusalem and the rights of
navigation in the area), take place only in
the context of direct negotiations between
Israel and the Arab states;

(2) the United States concentrate its dip-
lomatic efforts upon encouraging such di-
rect negotiations between Israel and the
Arab states and upon promoting agreement
among the major powers for effective con-
trol of the traffic of arms Into the Middle
East;

(3) the United States henceforth refrain
from proposing or attempting to Impose,
prior to or outside the context of such di-
rect negotiations, any specific readjustment
of such disputed borders or any specific set-
tlement of such other outstanding differ-
ences between Israel and th Arab states; and

(4) the United States, while continuing
vigorous diplomatic efforts through regular
diplomatic channels to encourage such di-
rect negotiations and promote such arms
control agreement, terminate the current
special four-power negotiations among the
United States, the United Kingdom, France
and the Soviet Union on the Middle East, as
well as the special two-power negotiations
between the United States and the Soviet
Union on that subject.
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ADDITIONAL COSPONSORS OF A
RESOLUTION
BEENATE RESOLUTION 313

Mr. GRIFFIN. Mr. President, on be-
half of the Senator from Oregon (Mr.
Packwoon), I ask unanimous consent
that, at the next printing, the names of
the Senator from New Jersey (Mr. CASE)
and the Senator from Hawaii (Mr.

INoUYE) be added as cosponsors of Sen-
ate Resolution 313, relating to the de-
toxification and destruction of chemical
warfare weapons.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXTENSION OF PROGRAMS OF
ASSISTANCE FOR ELEMENTARY
AND SECONDARY EDUCATION—
AMENDMENT

AMENDMENT NO. 484
Mr. EAGLETON (for himself and Mr.

YARBOROUGH) submitted an amendment,
intended to be proposed by them, jointly,
to the bill (H.R. 514) to extend programs
of assistance for elementary and sec-
ondary education, and for other pur-
poses, which was ordered to lie on the
table and to be printed.

NOTICE OF HEARINGS ON U.S.
OPERATIONS IN VIETNAM

Mr. FULBRIGHT. Mr. President, I
wish to announce that on February 16
the Committee on Foreign Relations will
begin a series of public hearings on the
U.S. assistance and advisory operations
in Vietnam. The hearings will concen-
trate on the pacification program, the
activities of U.S. military advisers, the
economic aid program, and operations
of the U.S. Information Agency. They
will not deal with military combat op-
erations.

Throughout the war in Vietnam pub-
lic attention has naturally focused on
U.S. military operations. As a conse-
quence, too little is known about the
multitude of other activities in which
U.S. civilian and military personnel are
involved in that country. The purpose of
the hearings will be to enlighten the
Committee and the public on the nature
and extent of that involvement and
what it means in terms of the prospects
for U.S. disengagement. In order to ob-
tain the best information available, ar-
rangements are being made to bring back
from Vietnam the personnel who admin-
ister and work directly in these pro-
grams.

During the week of February 16 the
committee will consider the civil opera-
tions and revolutionary development
support program—CORDS—beginning
with testimony from Ambassador Wil-
liam Colby, the director of that program.
The committee will also receive testi-
mony from representative civilian ad-
visers at the corps, province, and district
level. Personnel working with the refu-
gee, Chieu Hoi, and other CORDS pro-
grams are also being called to testify. By
agreement with the State Department,
testimony concerning some aspects of the
Phoenix program and the CORDS mili-
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tary advisory program will be heard in
executive session and released to the pub-
lic after deletion of sensitive material.
Beginning in early March additional
hearings will be held to consider the eco-
nomic aid program, USIA operations,
and the overall military advisory effort.

COMMENDATION OF SENATOR
SPAREKMAN AND OTHER SENA-
TORS ON PASSAGE OF HR. 2

Mr. MANSFIELD. Mr. President, I
wish to thank the senior Senator from
Alabama (Mr. Sparkman) for steering
H.R. 2, the proposal to establish a Credit
Union agency, to its swift and success-
ful completion yesterday. As always, he
provided the same strong and effective
legislative skill that has marked his many
years of public service. Senator Srark-
MAN deserves the highest commendation
of the Senate.

Offering his characteristic cooperation
on this measure and his own strong and
sincere views as well was the ranking mi-
nority member of the Committee on
Banking and Currency, the distinguished
Senator from Utah (Mr. BENNETT). AS
always, his contribution to the measure
was highly thoughtful, and we are in-
debted to him for his splendid assistance
in helping to move the measure through
to final disposition.

The senior Senator from Wisconsin
(Mr. ProxMIRE) is also to be commended
for the valuable contribution he made
in supporting the measure yesterday. We
are all aware of the great experience he
brings to the Senate in discussions of
this nature.

FOREIGN TRADE PROGRAM IN
NEED OF REVISION

Mr. BYRD of West Virginia. Mr.
President, as a cosponsor of proposed
legislation to restrict imports of flat
glass, glassware, steel, footwear, man-
made fibers, and electronic products, I
invite Senators to join in urging immedi-
ate action on the bill. I stand ready to
support expansion of the list of com-
modities where there is severe economiec
loss or destructive impact on the Nation’s
balance of payments.

The industries cited herein represent
some 30,000 jobs in West Virginia alone,
and obviously the instrusion into domes-~
tic markets by competitive goods pro-
duced by low-cost labor abroad brings
serious hardship into the affected com-
munities of our State.

I am hopeful that Congress will act
with expediency toward making neces-
sary revisions in our foreign trade pro-
gram so that American workers may be
free of the cruelty of joblessness result-
ing from excessive imports. Because Sen-
ators from New England have taken
arms against imports destructive of that
region’s industries, and because other
areas are becoming equally distressed
with foreign products that impinge upon
local manufacturing and agriculture, we
have common ground for insisting upon
& more rational approach to interna-
tional trade.
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The advantages and disadvantages of
import restrictions have been the
subject of debate since the First Con-
gress met in 1789, and through most of
our history the philosophy of protect-
ing domestic producers was an estab-
lished national tenet.

Under the prevailing trade program,
America has been entirely too generous
in opening her markets to the outside
world. Our own industry and labor have
been left to suffer. With hundreds of
thousands of our military men hopefully
soon to return to civilian pursuits, we
may discover to our sorrow that the very
veterans who served in the four corners
of the globe in the cause of peace are
being deprived of employment opportu-
nities because this Nation’s normal pro-
ductive capacity has degenerated in con-
sequence of our import policy.

U .S. Industrial Outlook 1970, a recent
report by the Department of Commerce,
should be closely scrutinized by anyone
who is not disturbed at the mounting
shipments of goods of all sorts that are
being unloaded at U.S. ports. While some
items, such as glassware, are not in-
cluded in the report, I cite these ex-
cerpts taken at random from the publi-
cation:

Textile Mill Products—The forelgn share
of the domestic textile and apparel market
for cotton and wool textile products nearly
quadrupled and tripled, respectively, between
1058-69. Imports' market share of man-made
fiber textile products increased more than
one and one-third times between 1964-69.

Imports of textile mill products increased
114 percent between 1958-68, while exports
remained constant. Textile mill products im-
ports during 1969 continued the upward
trend. The estimated 1969 import balance
was $571 million compared with $101 mil-
lion in 1958. Capacity increase abroad Indi-
cate that both textile imports and the import
balance can be expected to rise In 1970.

Man-Made Fibers—United States foreign
trade in cellulosic man-made fibers did not
follow a defined trend during the past dec-
ade but varled from year to year. Exports
were $31 million in 1960, compared with an
estimated 226 million in 1969. Imports are
estimated at $23 million in 1969, up from
$16 million in 1960.

Machine Tool Industry—In 1967, machine
tool imports increased for the sixth stralght
year, reaching a record level of $203.4 mil-
Hon—more than 4 times the $45.7 million to-
tal in 1964. In 1068, however, imports declined
6 percent below the 1967 levels; the decline
continued in 1969, with imports estimated
at #184 million. It is expected that imports
will resume their growth trend in 1970, with
the value approximating $188 million.

Engines and Turbines—Rapidly rising im-
ports of turbine-generators into the United
States are creating concern among U.S. sup-
pliers. Import shipments rose from $4 million
in 19060 to 828 million in 1969 and are ex-
pected to reach $80 milllon in 1970. Local
government, Federal, and investor-owned
utilities have been placing orders with for-
elgn manufacturers for large capacity equip-
ment used only in the United States. Foreign
suppliers are thus developing production
experience in the manufacture of equipment

not yet in use in thelr own markets. U.S.
producers now have an advantage only In

overall production and site-erection experi-
ence.

Many other danger signs are con-
tained in Outlook 1970, but I shall quote

only one additional paragraph. In the
chapter on Power and Industrial Elec-
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trical Equipment, where “A dramatic
penetration of the U.8. transformer
market by foreign manufacturers has
culminated in an unfavorable balance of
trade in this area,” this sentence is in-
cluded:

Since electric utilitles are largely govern-
ment owned in the industrialized areas of
Europe, restrictive government procurement
policies limit U.S. sales.

In other words, the beneficiaries of our
magnanimous trade policies are not re-
ciprocating in kind, thus closing out any
chance for American workers to compete
in those countries.

Congress has an oblizgation to conduct
a complete review of our trade program;
and the sooner we get to it, the fewer
number of servicemen and other mem-
bers of our workforce will be left walk-
ing the streets in search of employment.

Meanwhile, whatever one'’s attitude on
foreign trade, the administration must
flatly and firmly reject the proposal to
relax oil import quotas. Mandatory oil
import controls are an essential com-
ponent of the design for national securi-
ty. With the United States actively in-
volved in hostilities in Asia, clouds of un-
certainty hovering much of South Amer-
ica, and the war cauldron near the boil-
ing point in the Middle East, to abandon
this phase of our defense program would
have no more logic than to dismantle
weapons production plants.

We look to the day when the Nation
can return to a peace footing, but self-
preservation requires maximum precau-
tion in a world plagued by conflict and
aggression.

Excessive imports of residual oil im-
pede development of domestic petroleum
and coal operations that would be needed
to replace shipments cut off in an emer-
gency. At the same time, they take jobs
from miners and railroaders, the very
men who must account for expanded
fuel production and transportation dur-
ing all military showdowns.

The importation of more foreign crude
and residual oil at reduced price levels
would strike a hard blow at West Vir-
ginia’s coal industry. I fear that such
imports would cause the industry to lose
most, if not all, of its markets on the
east coast.

The contention that some areas of the
United States are in need of greater vol-
umes of imported oil to ease fuel costs
must remain academic so long as the
national safety is involved.

So it is time that we are getting on
with a revision of the national trade pol-
icy; but under no circumstances can we
permit tinkering with the oil import con-
trol program, which is so vital to the
security of the Nation.

REPORT ON ACTIVITIES OF THE
MINORITY IN THE COMMITTEE
ON LABOR AND PUBLIC WELFARE
IN THE FIRST SESSION, 91ST CON-
GRESS, 1969

Mr. JAVITS. Mr. President, during the
first session of the 91st Congress, the
minority—Republican—members of the
Committee on Labor and Public Wel-
fare, of which I am the ranking minority
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member, made a distinctive record of
constructive contributions and effective
legislative achievement. In a number of
instances, the central concepts around
which major legislation was built orig-
inated on the minority side. These con-
tributions cover all areas of activity of
the committee.

I ask unanimous consent that a report
I have prepared be printed in the Recorb.

There being no objection, the report
was ordered to be prinfed in the Recorb,
as follows:

LaBOR

(Public Law 91-4)
To Amend MDTA with Respect to Trust
Territories of the Pacific Islands

This Administration bill was introduced by
Senator Prouty.

(Public Law 91-54)
Construction Health and Safety Act

Minority amendments written into the law
are as follows:

First, requiring standards to be promul-
gated in accordance with rulemaking provi-
silons of the Administrative Procedures Act,
after a hearing—Senators Javits and Prouty.

Second, judicial review of contract cancel-
lation proceedings—Senator Prouty.

Third, power of the court to enter appro-
priate decrees in contract cancellation review
proceedings—Senator Prouty.

(Public Law 91-86)
Joint Industry Funds for Scholarships and
Child Care Centers
Establishment of joint trust funds should
be voluntary rather than a mandatory sub-
ject of collective bargaining—Senator Prouty.

(Public Law 91-173)
Coal Mine Health and Safety Act of 1969

This Act was the product of extensive con-
sideration by the Committee on nine bills,
two of which were introduced by minority
Senators. The first was 5-1300, the Admin-
istration’'s bill, sponsored by Senators Javits,
Schweliker, Cooper, Scott and Stevens. The
second was S-2405, sponsored by BSenator
Javits and later endorsed by the Adminis-
tration.

In its final form, the Act contained many
of the provislons of S-2405 as well as amend-
ments suggested by minority members. Of
particular importance are the following:

First, requiring, after December 31, 1972,
that adequate benefits be pald for death cr
total disability due to pneumoconiosls (black
lung disease) under State workmen's com-
pensation laws or, if state laws are inade-
quate, under Federal law—Senator Javits.

Second, judicial review of decisions issued
by the Interim Compliance Panel—Senator
Prouty.

Third, requiring very frequent inspections
of especlally hazardous, gassy mines—Sena-
tor Schweiker.

Fourth, establishing procedures, Including
Jury trials, for the assessment and collection
of civil penaltles—Senator Javits.

Fifth, elimination of user tax upon coal
production—Senator Prouty.

Sixth, requiring the establishment of noise
standards—Senator Javits.

Seventh, imposing criminal penalties for
smoking—Senator Javits.

In addition, many minor and technical
amendments were authored by the minority.
POVERTY
Economic Opportunity Amendments of 1969
(Public Law 91-177)

A bill introduced by Senator Javits—S.
2367—at the request of the Administration,
together with legislation introduced by the
Chairman of the Subcommittee on Employ-
ment, Manpower and Poverty, Senator Nel-
son, provided the basis for this two-year ex-
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tension of the Economic Opportunity Act of
1964.

Also included in the Act was & new sec-
tion authored by Senator Dominick, estab-
lishing a drug rehabilitation program to deal
with drug abuse and addiction among the
poor, parallel to the section authored by
Senator Hughes dealing with alcoholism.

SCIENCE

National Science Foundation Authorization
Act, 1870 (Public Law 91-120)

The principal provisions of this Act were
contained in the Administration bill, 5. 1856,
introduced by Senator Prouty.

EDUCATION

Amendment to National Center on Educa-
tional Media and Materials for the Handi-
capped (Public Law 91-61)

Authority for the Center to contract with
profitmaking organizations for demonstra-
tlon projects—Senate Schwelker.

Indian education

The final report of the Special Subcom-
mittee on Indian Education, “Indian Edu-
cation: A National Tragedy—a Natlonal
Challenge”, contained major recommenda-
tions, as follows:

First, that there be established a National
Indian Board of Indian Education with
authority to set standards and criteria for
Federal schools—Senators Dominick and
Murphy.

Second, that Indian boards of education
be established at the local level for Federal
Indian school districts—Senators Dominick
and Murphy.

Third, that the Commissioner of Indlan
Affairs be upgraded to Assistant Secretary
and that the Bureau of Indian Affairs be
upgraded accordingly—Senators Dominick
and Murphy.

Fourth, the presentation to Congress of a
comprehensive Indian act to meet the
special needs of Indian children both in
Federal and public schools, and to replace
the present structure of fragmented and in-
adequate education legislation—Senators
Dominick and Murphy.

Fifth, full funding for the National Couneil
on Indian opportunity—Senators Dominick
and Murphy.

Sixth, that Johnson-O'Malley funding
should not be conditioned by presence of
tax-exempt land—Senators Murphy and
Dominick.

Seventh, that the HEW Civil Rights En-
forcement Office investigate discrimination
against Indians in schools receiving Federal
funds—Senators Diminick and Murphy.

Eighth, that Indian parental and commu-
nity involvement be Increased—Senators
Dominick and Murphy.

Ninth, that the Departments of Interior
and Health, Education, and Welfare, to-
gether with the National Council on Indian
Opportunity, devise a joint plan of action
to develop a quality education program for
Indian children—Senators Dominick and
Murphy.

Tenth, that BIA boarding school guidance
and counseling programs be substantially
expanded and improved—=Senators Dominick
and Murphy.

Eleventh, to strengthen Title ITI (develop-
ing institutions) of the Higher Education
Act to include recently-created higher edu-
cation Institutions for Indians on or near
reservations—Senators Dominick and
Murphy.

Twelfth, to expand the Education Profes-
sions Development Act, the Higher Education
Act, and the Vocational Education Act to
include BIA schools and programs—Senators
Dominick and Murphy.

Thirteenth, that State and local commu-
nities should encourage and facllitate in-
creased Indlan involvement in the develop-
ment and operation of education programs
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for Indian children—Senators Dominick and
Murphy.

Fourteenth, to appoint Indians to U.B.
Office of Education advisory groups—Sena-
tors Dominick and Murphy.

Fifteenth, that the BIA should have the
same responsibility to the U.S. Office of Edu-
cation for set-aside funds under Federal
grant-in-aid education programs as do the
States for similar programs.

In addition, the minority was also re-
sponsible for minor and technical contribu-
tions to the report.

COMMENDATION OF SENATORS ON
PASSAGE OF H.R. 13300

Mr. MANSFIELD, Mr. President, H.R.
13300, the railroad retirement measure,
passed the Senate yesterday. It was
handled and guided through the Senate
with great success by the distinguished
chairman of the Railroad Retirement
Subcommittee, the able junior Senator
from Missouri (Mr, EaGLETON). We are
indebted to Senator EacLETON for the ex-
cellent manner in which he handled the
bill. I simply wish to take this oppor-
tunity to congratulate him.

Contributing greatly to the discussion
yesterday on this proposal was the able
and distinguished Senator from Illinois
(Mr. SmrTH) . We welcomed his comments
and appreciated his thoughtful remarks.

I wish to thank the entire Committee
on Labor and Public Welfare for its ef-
forts in bringing the bill to the floor for
expeditious Senate action. I wish also to
commend the entire Senate for its effi-
cient disposition of the matter.

THE NO-ENOCK PROVISION

Mr. COTTON. Mr. President, last week,
by an 82-to-0 vote, the Senate passed
the drug control bill that was sought by
the administration and the Justice De-
partment and followed 8 days of testi-
mony by 28 witnesses before the Juvenile
Delinquency Subcommittee. The bill
gives some real clout to the Attorney
General and other law enforcement peo-
ple for the battle against traffic in nar-
cotics. It comes at a time when there is
great alarm in this country over the de-
struction of your young people’s lives
that is caused by this grave problem.

Now the bill has gone over fo the other
body. The House must decide its fate.
Senators will recall during the 5 days the
drug bill was discussed on the floor here
that much of the debate was consumed
by the so-called no-knock provision. I
believe that to be an essential provision
of our bill.

Today, once again, I wish to discuss
this provision since it is still being at-
tacked by the news media.

The no-knock provision merely pro-
vides that under certain circumstances
an officer may open the door without
knocking after a judge or magistrate has
issued a warrant. Now to read the news-
papers they would have you believe that
this will lead to having every cop in the
country suddenly traipsing about, bang-
ing down doors, and invading the privacy
of every citizen of this land. But yet the
record is quite the opposite.

The distinguished Senator from Con-
necticut (Mr. Doop), who along with his
subcommittee did so much work in
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drafting this bill, pointed out during the
extended debate on this provision, and
I believe I am quoting him correctly, that
in New York State, which has a no-
knock provision, it was used only 12
times in 1,847 narcotics cases involving
the State police. I mention that point
today because I believe it to be an excel-
lent example of what we can expect with
this provision in the Senate bill. No po-
lice state has been created in New York
or in the 28 other States that have some
form of no-knock statute.

Mr. President, I can understand why
the constitutional purists might be ap-
prehensive. They are opposed to giving
an inch here, but let us more closely
examine what the section in question
says:

Any officer authorized to execute a search
warrant relating to offenses involving con-
trolled dangerous substances the penalty
for which is Imprisonment for more than
one year may, without notice of his author-
ity and purpose, break open an outer or in-
ner door or window of a building, or any part
of the building, or anything therein, if the
judge or United States Magistrate issulng
the warrant is satisfied that there is probable
cause to believe that if such notice were to
be given the property sought in the case will
be easily and quickly destroyed or disposed
of, or that danger to the life or limb of the
officer or another may result, and has in-
cluded in the warrant a direction that the
officer executing it shall not be required to
give such notice.

That section clearly defines that the
officer must be in pursuit of “controlled
dangerous substances.” I could not sub-
scribe to the argument that this would
lead to an invasion of anyone’s privacy
or loss of anyone’s liberty while the bill
was being debated, and I cannot now. It
seems to me that we have to face up to
the realities of the situation. That the
narcotics wholesaler can easily dispose
of marihuana, heroin or hashish if he is
provided with the knowledge that the law
is on his heels. Without this provision,
when the officer does get inside the evi-
dence is gone. We know this to have been
the history.

I believe that it is unfortunate that the
press is sniping away at the no-knock
provision. This bill is a great improve-
ment in every way over anything we have
had on the books to deal with narcoties
traffic. I bring this matter to the atten-
tion of my colleagues today, hopefully
to set the record straight and to give the
American people the facts so that we can
get about the business of stiffening nar-
cotics penalties and cracking down on
illicit drug traffic.

URGENT NATIONAL PROBLEMS—
VIEWS OF FORMER GOVERNOR
WALLACE, OF ALABAMA

Mr. ALLEN. Mr. President, George C.
Wallace, former Governor of Alabama,
appeared on the nationally televised
“Face the Nation” program on Sunday,
January 18, 1970. Governor Wallace out-
lined what he considered some of the
most urgent problems facing the Nation
today. We believe that his observations,
conclusions, and judgment are interest-
ing and instructive and deserving of care-
ful consideration. I ask unanimous con-
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sent that the transcript of the program
be printed in the REcorb.

There being no objection, the tran-
script was ordered to be printed in the
REecorp, as follows:

Face THE Natiow, JANUARY 18, 1970

Origination: Washington, D.C.

Guest: George C. Wallace, former Gover-
nor of Alabama.

Reporters: George Herman, CBS News;
Robert Novak, Chicago Sun-Times Syndi-
cate; John Hart, CBS News.

Producers: Prentiss Childs and Sylvia
Westerman,

Mr. HErMAN. Governor Wallace, we are a
bit of a way into 1970 by now and I think
the people of the country and of your state
would like to know, are you going to run for
election as Governor of Alabama?

Mr. Warrace. George, I am serlously con-
sidering this matter, but I will make that
announcement pro or con a little bit later
and, when I do make it, of course, I will
make it in Alabama.

ANNOUNCER. From CBS Washington, in
color, Face the Nation, a spontaneous and
unrehearsed news interview with the former
Governor of Alabama George Wallace who,
in 1968, was a presidential candidate of the
American Independent Party. Governor Wal-
lace will be questioned by CBS News Cor-
respondent John Hart, Robert Novak, Col-
umnist for the Chicago Sun-Times Syndi-
cate, and CBS News Correspondent George
Herman.

Mr. HermaAN. QGovernor, these things
change, as tlme goes on. You say you want
to make your announcement about Governor
in your own state; I can't blame you. Let
me then press you as to a possible candi-
date in 1972 for President: Are you now lean-
ing towards being a candidate in 19727

Mr. Warrace. As I have said many times,
George, that will depend upon the actions
of this present administration, whether or

not they are able to solve the problems in-
volved with our schools, the matter of taxes
and inflation, the war in Vietnam, and the

matter of law and order. Those were the
prime issues that were ralsed by the Amerl-
can Party in 1968, and I hope this adminis-
tration could cope with them successiully
but, if they do not, in my judgment, the
American people are golng to turn toward a
movement such as ours, instead of back to
the liberal national Democrats.

Mr. Novax. Well, Governor, the Nixon ad-
ministration has been faced with a series
of court orders which are ordering integra-
tion. Is there anything that any President
could do to cope with them, from your
standpoint?

Mr. WaLLace. Well, yes, sir, there are many
things that the Nixon administration can
do. In the first place, Mr. Nixon, in running
for the presidency, won only because he
carried four southern states. Milllons of peo-
ple in the last moment changed to Mr. Nixon
because he sald identically what I said about
the public school system. In fact, Mr. Nixon
said to bus a child would destroy the child.
Mr. Nixon’s appointee, Mr. Finch, has been
called upon by the federal courts to provide
plans for schools under court orders, and
Mr, Finch has provided plans that even go
contrary to the 1964 Civil Rights Act, which
calls for the transportation and busing of
school children and the closing of schools
to bring about so-called racial balance.

Mr, Nixon's administration brought about
the defeat of the Whitten amendment, which
was a so-called freedom of cholce amendment.
Mr. Mitchell, the Attorney General for Mr.
Nixon, went into court and asked the Fifth
Clrcuit Court of Appeals to destroy the
freedom of choice plan which was the least
disruptive plan that had been lmposed by
the federal bureaucracy and by the court. So
I say that Mr. Nixon has done more in this
administration to destroy the public school
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system In one year than the last administra-
tion did in four. I might point out also that
Mr. Nixon won the election by carrying these
southern states by saying that he wasn't
going to do this. And so what I would like
to say here today is that we have lost the
battle legally, you might say. The Burger
court, in the Mississippi decislon, has de-
stroyed any legal approach that the people of
the South have.

The next approach is political, and we feel
that we are going to get legal relief through
political action. And so beginning on Febru-
ary 8, at the Municipal Auditorium in
Birmingham, Alabama, at 1:30, there is going
to be a mass meeting of concerned parents,
and I hope these meetings take place all over
the South because they are really on our
part of the country. And unless Mr. Nixon,
in his January 22nd State of the Union Ad-
dress addresses himself to the number one
problem facing the people of our country,
the destruction of the public school system,
then we are going to start a political move-
ment that is going to, in effect, say, through
petitions and mass meetings, that “you are
going to be a one-term President, that we
are going to see that you are going to be
defeated for the presidency in 1972 because
you cannot win unless you carry the states of
the South. So the southern strategy that you
have adopted, we are going to adopt a coun-
ter-southern strategy which is going to be
a strategy of defeat for any administration
that destroys the security and safety of
the children of our region and of every other
region.

Mr. Harr. Governor, that sounds like an
announcement for the presidency in 1972 by
you.

Mr. WaLrLace. John, I didn't understand
your question.

Mr. HarT. That sounds like you are an-
nouncing for the presidency.

Mr, WaLLACE. No, I am not announcing for
the presidency, but I am saying to Mr. Nixon,
as respectful as I know how, that this is a
grave message to you, Mr. President, and I re-
spect the presidency and I respect the man
who occupies it, that the matter of our chil-
dren and the safety of our children that
has been written about in columns through-
out the country, the destruction of the pub-
lic school system through HEW and through
the Executive and Congressional power in
Washington, 18 one of the prime issues that
face not only the people of the South but of
the Nation, along with the matter of taxes.
And this middle class and low-income man
in Alabama and the Nation whose children
have been taken away from him and whose
security has been threatened, is also threat-
ened with inflation and high taxes. So I can
say there are two things that the President
is going to have to do: He is going to have
to equalize the tax structure. He is golng to
have to bring in some of his exempt rich to
pay some of the taxes. He Is going to have to
have a tax program that gives some meaning-
ful tax relief to the low and middle-income
working man, businessman and farmer,

Mr. HERMAN. Let me keep you on schools
for just a minute before you get off into
this economics, which we will certalnly get
to in a moment. You call it a counter-south=-
ern strategy or at least an answer to the
administration.

Mr. WaLLACE. Yes, sir.

Mr. HErMaN, That implies that these meet-
ings are going to be and this movement is
going to be confined to the southern states.
Is that what you meant to say?

Mr. WaALLACE. No, sir, not exactly. I say that
they have attacked our school system now,
they are going to attack:

Mr. HERMAN. When you say “our school
system,” do you mean the southern school
system?

Mr. Warrace. Well, of course, the immedi-
ate problem is the attack upon the southern
school system. You see, at the moment, they
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have not attacked In many instances the
school systems in the Bast and Midwest. And
Senator Stennis had in mind not necessarily
to jeopardize the security of a child in the
Midwest or the East, but if they apply the
same guidelines to those people as applied to
us, there would be such a rising voice of in-
dignation that the Congress would then step
in and do something about it.

Mr. Novak. So you do favor the court-
ordered or government-ordered immediate
desegregation In the North?

Mr. WaLrace. The court—I am not asking
that the court do anything about threaten-
ing the security of any child. I am not ask-
ing that. I don't want to see the child in
Illinois threatened any more than I do the
child in Alabama. But I think what Senator
Stennis had in mind was that if you applied
these guidelines to the Midwest and the East
and the Far West, that there would be so
much criticism and such a rising voice of in-
dignation that the members of the Con-
gress in those regions of the country would
;ha]; step In and turn the school system

ack.

Mr. NovaE. Do you favor applying those
guidelines in the North?

Mr. Warrace. I would favor not applying
the guidelines to the people of the South, I
am not asking that we do things in Illinois
that threaten the safety and security of
the children there.

Mr. Harr. What is the platform of your
movement?

Mr. WaLrace. You have written In your
column lately about the breakdown of order
in the public school systems of our country,
the unsafety of teachers and students, in-
volving even race. And I say that is a prime
issue, and Mr. Nixon should take immediate
action as the President, in recommendations
to the Congress, through the submission of
the amendment that would return the public
school system back to the states. He could
have supported the Whitten amendment in
the Senate. That would have restored at
least freedom of choice. You know, we had
freedom of choice up until Mr. Mitchell went
into the Fifth Circult Court of Appeals, in
which a child of any race could choose to go
to any school. And, yet, they stepped in and
sald it didn't bring about what they wanted
brought about. But it was hard to argue with
the fairness of the plan, even though I
believe in complete control of the school
system resting in the hands of the state,

Mr. HeRMAN. But for your own plans, you
are going to organize these meetings at least
at first or altogether in southern states?

Mr. WaLLace. George, I am not going to do
the organizing. They are already being or-
ganized by concerned parents in every state.
But I am going to speak in some of these
states. I am going to be in the movement
because our presidential campaign In '68 em-
phasized the return of control of the public
school system back to the states.

Mr. HarT. Governor, what advice will the
movement give to these concerned people
you talk about? Will it advise them—

Mr. WaLrace. My advice would be to write
the President, to send him petitions, to have
mass meetings, in on orderly

Mr. Hart. To obey the law?

Mr. WALLACE. Yes, the law—did you know,
the 1964 Civil Rights Act says that no court
is empowered to take any action to bring
about the transportation of any child, to
bring about so-called racial balance. That is
the law. And every court that renders a
decision otherwise, and every single guideline
writen by Mr. Finch that brings about the
closing of a school or the transporting of a
child, is violating the law. The law is on the
side of the parents.

Mr, Hanr. But the law

Mr, Warrace. Even the judges are violat-
ing the law, and they are not beyond violat-
ing the law because they have done so con-
stantly and, therefore, we have lost the legal
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approach because they will not listen to the
law. Now we are going to the political ap-
proach. We are going to see that the Repub-
lican Party or the Democratic Party or what-
ever party is in power, that destroys the
safety and security of our children, turns
out to be in office only one term.

Mr. HarT. Governor, are you advising civil
disobedience of recent court decisions?

Mr. WaLrace. No, sir, I am not advising
civil disobedience. I am advising petition-
ing the government, through orderly meet-
ings and speakings and petitions and letters
and telegrams to the President of the United
States. And the President had better heed
this warning because inflation takes its toll,
high taxes and the exemption of the tax-
exempt rich that puts this average man in a
position of having to send his child to a
private school—and I support the private
school movement, although we must con-
tinue to fight to save the public school move-
ment, and yet Mr, Finch has advocated the
removal of tax-exempt status for those who
contribute to private schools, because——

Mr. Harr. The courts have ordered that.
What advice do you have to those private
schools who have lost their tax-exempt
status?

Mr. WALLACE. My advice is to continue ef-
forts of private schools, and my advice to
the President is that “you had better ask
Mr. Finch to stop trying to have hot pursuit
and search out and destroy every single legal
step that people take to give quality educa-
tion for their children.”

Mr. Novak. Governor, are you——

Mr., WaALLACE., That 1s the purpose of the
private school movement, and I think that
there should be tax educational credits on
income tax in the states and there ought
to be, in cases where a great proportion of
the students wind up in private schools, tax
relief at the state level

Mr. Hart. Is the country moving toward
segregation, Governor?

Mr, WarLrace. For those who are forced to
send their children to private schools.

Mr. HarT. Is the country moving back to-
ward segregation?

Mr, WaLrace. Ididn't——

Mr. Hart. Is the country moving back to-
ward segregation?

Mr, WaLrace. In 1954, Mr. Hart, the Su-
preme Court said that you cannot assign
a student to a public school because of race.
Fifteen years later, the Court has done a
180-degree circle and says now you must
assign students because of race, Now, we
resent the fact that the Court goes from
one extreme to the other and even violates
the statutory law of the Congress of the
United States which, in turn, destroys public
education and which, in turn, threatens the
security of——

Mr. Hart. Well, the question simply is,
Governor, you, as & person who has always
been candid in preferring segregation in the
schools of Alabama, 15 it in your judgment
that the country is moving toward your
segregationist point of view?

Mr. WaLLAce. My belief is that the country
is moving toward fair play and against force
and coercion on the part of the government.
You see, we had freedom of choice. You
could choose to go to any school you wanted
to go to. But the government said not
enough people on this side of town chose to
go on this side, and not enough on this
side chose to go on this side.

Mr. Novax, Governor, I am a little puzzled
by what you are proposing as your solution
to this problem. You say that the legal fight
has been lost and, yet, you say you still can
save public schools along the lines you
want them, but you also advocate private
schools. Now, what are you suggesting in a
black majority district in the South, where
court ordered integration has been ordered
immediately? Do you think the people there
ought to set up a private school immediately?
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Mr. Warrace. In certain areas, that is
absolutely necessary and is being done, When
I said we had lost the legal battle, what I
meant to say was that the Burger court has
thrown aside all legal arguments and, in
fact, in some cases in the Fifth Circuit have
issued orders without parties, have issued
orders without taking evidence, because they
have predetermined in their minds that we
are going to do such and such. The law is
on the side of those who advocate freedom
of choice, or the return completely to the
control of the states. But what I am saying
is that the President can go before the
Congress and ask that the Whiten amend-
ment be inserted in legislation and that the
Bcott amendment be taken out. He can
recommend the constitutional amendment
that turns control back to the states. He can
stop Mr. Finch from writing plans that go
beyond the law. And what I am saying is
that when the people are aroused, they are
the court of last resort and that, when the
judges and the members of the Congress
and the President see that the people who
have the balance of power in the next presi-
dential election are going to defeat them,
then, in my judgment, we will get legal
relief.

Mr. Novax. Just from the standpoint of
falrness, Governor, isn’t it frue that the
Treasury, Mr. Nixon’s Treasury has supported
tax exemptions for private segregated schools
in the South and, in effect, they have been
overruled by the courts, over which they
have no control?

Mr, WaLrLace. Well, Mr. Finch is the ap-
pointee of Mr. Nixon——

Mr. Novax. But the Treasury has control
of that area.

Mr. WaLLACE. And he has called upon the
court to declare invalld the tax-exempt
status for schools in Mississippl. So that is
another instance of blowing hot and cold.
On the one hand they are for something and,
on the other hand, they are against it. In
other words, Mr, Mitchell says one thing and
Mr. Finch says another, and Mr. Agnew says
another, and they both are talking out of
different sides of their mouth. But the aver-
age citlzen in our part of the country knows
that the Nixon administration is destroying
the public schools, and the President who
destroys the public schools, is going to wind
up being a one-term President.

Mr. HErmaw. Is it possible that some of
your vehement attack on the Nixon admin-
istration for destroying the public schools is
also motivated by the fact that the Nixon
administration’s southern strategy may be
destroying a little of your political base?

Mr. Warrace. Mr. Herman, if President
Nixon would return local control of the pub-
lic schools, if he would give tax rellef to
this mass of working people and middle-
class people, and restore law and order in
this country, and solve the Vietnam war, I
would say hallelujah. I would not even be
involved in 1972.

Mr. Hermaw. But if you wanted to run
now, in 1972, wouldn't you find some of your
political base in the South eroded by the
Nixon administration’s southern ploy?

Mr. WaLLace. Well, Mr. Nixon's southern
ploy is all talk and no action. Now, if they
acted as they talked, there would be no po-
litical base for me, and I would be pleased
because our movement would have been suc-
cessful. If our movement can bring about
an orientation toward the middle and a re-
laxation of controls over local institutions
and some tax relief for this working man
and little farmer and little businessman,
then I would be happy to say that I will
not be a candidate for the presidency of the
Uniteq States.

Mr. HerMmaN. You feel you have lost no
ground at all as a result of the southern
strategy?

Mr. WaLrLace. I haven't lost any ground
because all of the so-called southern strategy
has been talk. Mr, Agnew——
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Mr. HermaN. That has had no effect?

Mr. Warrace. No, sir. Mr. Agnew says, "I
am against bussing,” but in the morning lit=-
tle black children are bussed 37 miles in one
county to school, and 37 miles back, 74 miles
a day. In one system, in Bessemer, Alabama,
the court has ordered 1,400 children in a
school that doesn't have any tollets com-
pleted and no heating and wiring or lights,
because the school is not completed. But
they say they must be there by February 1st.

Mr. Herman, The other aspect that you
listed as one of the four key things was
Vietnam. It seems to me, following your
statements on Vietnam over the past few
months, that you are in somewhat of a
process of evolution in your feelings on our
actions and our policy In Vietnam. What do
you think now is the success of the Nixon
policy in Vietnam?

Mr. WaLLAce. Well, I hope the Nixon policy
is successful, the Vietnamization of the war
and the removal of combat troops, as the
Vietnamese can take over. I still have my
doubts as to the success in the final analysis
unless we destroy the effectiveness of the
North Vietnamese regulars that are based
in Cambodia and Laos. But I sincerely hope
and pray that his program is successful, and
I think at the present time that the majority
of the American people support the effort of
the President in this regard. I feel the war
is winable and I feel, in the final analysis,
it will be won.

Mr. Novak. Governor, the last public state-
ment you made on Vietnam, you talked about
defeating the enemy on the battlefield. Now,
as President, would you be prepared to send
in the additional troops to reescalate the
war through additional bombing?

Mr. WaLLAcE. No, sir, I would not. In fact,
I believe there are enough American combat
troops in Vietnam, with bombing and with
the fire power that they possess, to have de-
stroyed the North Vietnamese regulars. And I
heard many people in Vietnam, who are
knowledgeable in the military and in civilian
government, say throughout Asia that had
this been applied and had the bombings not
ceased a year and a half ago, that the war
would have been over by this time.

Mr. Novax. You would resume the bomb-
ings today if you were President?

Mr. WALLACE. If the North Vietnamese con-
tinued to violate the DMZ, if they continued
to shell the cities, if they continued to infil-
trate, if they continued to do as they are
doing now, yes, I would resume the bomb-
ings.

Mr. HART. Governor, you visited what you
call free China, Taiwan, during your recent
tour, and visited with Chiang Eai-shek. What
are your feelings about President Nixon's
efforts to moderate our position toward Red
China in such things as allowing American
businesses whose subsidiaries are overseas
trade

Mr. WALLACE. Well, I belleve that we should
always be willing to talk with the Red Chi-
nese or Soviet Russia, or any other nation,
toward meaningful disarmament, always go
to the conference table, but always keep in
mind that when you do that the commu-
nists In the past do not keep agreements
they make and have violated almost every
agreement they have made with the United
States.

Mr. HarT. Do you agree with——

Mr. WaLrLace. But that doesn’t mean we
shouldn't talk with them, because I hope
that someday there can be meaningful dis-
armament discussions with the Soviet Union
and Red China, as today, but I would always
know that the free Chinese on Taiwan are
the true friends of the United States and
that they are a good deterrent to the Red
Chinese on that particular flank.

Mr. Harr. Do you agree with Secretary
Rogers, that we are leaving the cold war
period now?

Mr. WALLACE. Do I agree with him9 I'm not
sure whether I agree with him, but I hope
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that we are leaving the cold war period and
I hope this administration and every admin-
istration continues to try to impress those in
the Communist Bloc that we should use our
resources for our people instead of armament,
but always keep in mind that we cannot
exactly trust what the communists say.

Mr. Novax. Governor Wallace, in a recent
interview you said that you hoped that the
Nixon administration would be as tough in
its policles in dealing with dissenters as it
is in its words. What do you want them to
do with dissenters, throw them in prison?

Mr. WaLrace. Well, I have noticed that we
have federal statutes that require prosecution
of those who cross state lines advocating
riots.

Mr. Novax. There Is a case like that in
Chicago, a very publicized case, under that
statute. What woulld you do beyond them?

Mr., WALLACE. Well, I would, in the first
place, make Washington a model city of peace
and quiet.

Mr. Novax. How?

Mr. WaLrtAce. I would ask the police de-
partment to enforce the law. I would not let
the officilals of this city hold back. There
has been a tremendous increase in crime in
the City of Washington.

Mr. HErman. How do you solve the problem
of the shortage of police?

Mr. WaLrace. I am not a police officer and
I am not a law enforcement expert. But if I
were the President, I would tell the police
officials and the government officials who
control this city that I want crime reduced
in Washington, “now you do whatever is
necessary.” As I said, in the campaign for
the presidency, if it were necessary, I would
use troops in this city to bring about a ces-
sation of the crime and the crime rate. It
is unsafe to walk any place in Washington,
day or night.

Mr. HarT. Governor, just one quick ques-
tion, since time is moving on. There are re-
ports today that the President is about to
appoint Judge Harrold Carswell, of Florida,
to the Supreme Court.

Mr. WaLLACE. Judge who?

Mr. Harr. Harrold Carswell, a judge who
participated in the decision which granted
the Nixon administration a delay in deseg-
regating 33 schools in Mississippl. Is that
judge acceptable to you as a Supreme Court
Justice?

Mr. WaLrace. Let me say, Mr. Hart, that I
don't know much about the judge you are
talking about, but granting of a delay be-
fore you destroy a school system is like glv-
ing a condemned man a reprieve: “We will
give you 30 days but we are going to exec-
ute you in 30 days,” and I don’t know that
I am satisfled with the appointment of any
one particular individual to the Court. I am
interested in action. I am interested in the
salvation of the public school system and
the security of our children, and I hope Mr.
Nixon will take this warning, heed this warn-
ing in the respectful manner that I present
it and that, on January 22nd, he will ad-
dress himself to the destruction of the pub-
He school system in this country.

Mr. HERMAN. Governor, in the about one
minute that we have left, how do you feel
about appearing on a panel show and being
questioned by a group of men whom you
described during the campaign as “slick-
haired, northern reporters, pointy-headed
intellectuals who can't even park a bicycle
stralght’'?

Mr. WarLace, Well, it seems that, from the
first time that I appeared on these programs
and now, the panelists are a little more re-
spectful of those of us from Alabama and
the South, because I think they are begin-
ning to realize that we are not against people
because of color or race, but that we have
been talking about philosophy of govern-
ment. It is always good to be with you dis-
tingulshed gentlemen, and I have a high
regard for you personally.
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Mr. Novax, Governor, you have described
Governor Brewer, who you may run against,
as a fine man.

Mr. WALLACE, Yes, sir.

Mr. Novak. If so, why do you want to run
against him? Why do you even consider it?

Mr. Warrace. I can say this, that I have a
high personal regard for the Governor or
anyone else who is running for Governor. But
if I decide to run for Governor, the lssues
will transcend personalities.

Mr. HERMAN. And, on that point, I am afrald
our time has run out. Thank you very much
for being with us here today on Face the
Nation. We will have a word about next
week's special one-hour version of Face the
Nation In a moment.

ANNOUNCER. Today, on Face the Nation,
former Governor of Alabama, George Wal-
lace, was interviewed by CBS News Corre-
spondent John Hart, Robert Novak, Colum-
nist for the Chicago Sun-Times Syndicate,
and CBS News Correspondent George Her-
man. Can pollution of our air, water and
soll be reversed and the destruction of our
environment prevented? Next week, in a
special one-hour Face the Nation interview,
three leading officials of the Nixon admin-
istration will discuss the growing threat of
pollution and what can be done about It.
Robert Finch, Secretary of Health, Educa-
tion, and Welfare; Walter Hickel, Secretary
of the Interior; and Daniel P. Moynihan,
Counselor to the President, will Face the
Nation. Consult your local listings for the
time of this one-hour program. Today’s Face
the Nation originated, in color, from CBS
Washington.

FIFTIETH ANNIVERSARY OF THE
FEDERAL BAR ASSOCIATION

Mr. ERVIN. Mr. President, the year
1970 is the 50th anniversary of the Fed-
eral Bar Association. In fact, it was
founded on January 5, 1920.

This association consists of some
14,000 lawyers who serve or have served
in the legislative, executive, and judicial
branches of the U.S. Government. The
Federal Bar Association has chapters
in every State, in the District of Colum-
bia, in Puerto Rico, and in a number of
foreign coun'ries where there are US.
Government installations. Indeed, one
might almost say that the sun never sets
on the Federal Bar Association.

A considerable number of Senators
and Representatives belong to this fine
organization, and I am one of them. Also,
I should like to point out that many of
the attorneys of the North Carolina bar
are members of this assoclation. It is
also worthy of note that several members
of Congress have been national presi-
dents of the Federal Bar Association.

What does this organization do? One
of its main goals is, in essence, to pro-
mote the principle that Government
lawyers are primarily lawyers and only
secondarily Government employees, and
that they consequently have special re-
sponsibilities to the law and special ob-
ligations to the Government. I believe
that this principle is vital to the con-
tinuation of eonstitutional government,
particularly in the era in which we live,
and that its furtherance by the Federal
Bar Association is of great value.

Among the most meaningful aetivi-
ties of the FBA is the sponsorship of
many programs, lectures, and seminars
on legal topics of current interest. Also
of importance is its publication of the
Federal Bar Journal, which is devoted to
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scholarly articles on important Federal
legal questions.

Thus, I and the other members of the
Senate deem it an honor to extend to
the Federal Bar Association on its 50th
anniversary our felicitations and our
wishes for continued success in its vital
mission.

THE CHALLENGE OF
CONSUMERISM

Mr. MAGNUSON. Mr. President, it
is my privilege to bring to the atten-
tion of the Senate a speech delivered by
Mr. Aaron S. Yohalem, senior vice presi-
dent of CPC International, Inc., and
chairman of the Consumer Issues Com-
mittee of the U.S. Chamber of Com-
merce, reflecting a refreshing industry
view of the consumer movement and in-
sightful recognition of its implications
for the business community.

The consumer movement—sometimes
identified as “consumerism”—occupies
a significant place in the public con-
sciousness today. Frequently in the news,
its popular spokesmen now receive cover-
story treatment in major news maga-
zines. Congress has many proposals
under consideration for strengthening
consumers’ rights and protecting their
interests. In October the President de-
livered what he believed to be “the most
significant set of Presidential recom-
mendations concerning consumer inter-
ests in our history” and has sent up
several bills in the last month to redeem
those promises.

To be sure, interest in consumers has
been building for the major part of the
decade just passed. President Kennedy
enunciated basic rights of consumers in
1962 and we in Congress have been
working to make those rights effective
since then., Surprisingly, however, the
business community—upon which our
actions primarily impact—is just now
awakening to the depth and significance
of the consumer movement. Unfortu-
nately, its earlier responses had been
largely negative.

Mr. Yohalem, however, accurately
perceives that consumerism is no fad,
likely to fade away with the weariness
of its few public spokesmen or to be
bought off with glib phrases or slick
marketing ploys. He sees that the con-
sumer movement reflects deeply rooted
needs of a large number of citizens and
that its implications for business are
profound. To his credit, he responds to
these implications in the spirit that led
American industry to its present level
of output.

The essence of the consumer move-
ment is not that business will be saddled
with burdensome restrictions, reporting
requirements, and regulation. It is, rath-
er, new or altered relationships in the
marketplace; new factors to be consid-
ered in design, productions, and distribu-
tion; and new responsibility for social
consequences hitherto taken for granted.
It means that business as an institution
will have to accommodate itself to newly
emerging forces and demands.

With Mr, Yohalem, I see these as op-
portunities, not threats—opportunities
to produce new goods and provide new
services. Someone must meet the needs
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of consumers. The function is within the
historical competence of the business
community. But if business does not as-
sume its role, someone else will. That is
the challenge that Mr. Yohalem de-
scribes.

Can business meet the challenge? Mr.
Yohalem makes the interesting point that
business has too often appeared slow or
even recalcitrant in responding to new
needs, but that it is an adaptable institu-
tion once it has perceived those needs.
That is my hope for the future. While we
in Congress can determine the rules of
the game—and we are presently engaged
in that task—industry must carry on
from that point.

With the clear and farsighted leader-
ship of such persons as Mr, Yohalem, I
am confident that industry will begin to
perceive consumer needs and to under-
take its proper role,

1 ask unanimous consent that Mr.
Yohalem's speech be printed in the
REcCORD.

There being no objection, the address
was ordered to be printed in the REcorbp,
as follows:

CoNSUMERISM'S ULTIMATE CHALLENGE: IS
BusiNeEss EQUAL TO THE TaAsx?
(Address by Aaron S. Yohalem, Senior Vice

President, CPC International, Inc., before

the American Management Association,

Nov. 10, 1969, Waldorf-Astoria Hotel, New

York, N.Y.)

In the brief time allotted us before our
panel discussion, let’s consider Consum-

erlsm’s impact upon American business from
a general, long-range point of view.

I'm taking my cue from our chairman who
admonished me to be “brief—but provoca-
tive.” So if I'm provocative, even a bit philo-

sophical—all to the good, since it is hoped
that we shall stimulate a lvely give-and-
take.

Now make no mistake: Consumerism is no
passing fad. It is not a sometime whim of
the marketplace. No amount of invective will
make it go away. Nor can its basic demands
be met through current marketing tech-
niques.

Consumerism is a distinct socio-political
development of our changing and troubled
times—a collection of deep-rooted and vola-
tile questions and challenges that go far be-
yond the ordinary concerns of the market-
place as we have traditionally known it.

Consumerism is a concomitant phenom-
enon of the great unrest of our citles; of
the unprecedented revolt of our youth; of
the extraordinary rise of Inspired, militant
and articulate minorities. It is a reflection
of the thoughtful search for ezxcellence by
our great middle class.

Its aspects are many and contrasting; from
the tumult of a mass protest before the na-
tional headquarters of a glant retall corpora-
tion to the quiet of a judicial chamber where
basic law is being rewritten and wholly re-
interpreted.

Already the changes it has wrought are far-
reaching: We are now at a time when the
historic adage—"let the buyer beware"—no
longer obtains. It is being replaced with “let
the seller beware."” Consumerism, in short,
embodies a profound upheaval in the anclent
rules of the marketplace.

In nuclear physics there is a point at
which sufficient fissionable material is pres-
ent to support a violent explosion, It is called
“critical mass"—and our consumer-oriented
economy 1s at Just such a point.

For there is no doubt in my mind that
the perlod we are now golng through—the
end results of which cannot yet be foreseen—
marks an historic change which will alter

CONGRESSIONAL RECORD — SENATE

permanently the very character of American
business itself.

Some view Consumerism as something
which business should fear. Some see it as a
threat. But I view the entire historical sweep
with equanimity—and, indeed keen anticipa-
tion.

I do so because—no matter what else is
involved—Consumerism is a challenge to
American business. Business, through its
performance in meeting and even surpass-
ing yesterday's consumer demands for better
products and more cholece of products, has
aroused consumer expectations for newer,
higher levels of satisfaction. And, like all
challenges worthy of the name, it offers us a
rich opportunity.

Reduced to its absolute essentials, Con-
sumerism challenges business to do better.

And I do not mean “better” in merely
a quantitative sense. For that matter, Ameri-
can business has always been the equal of
any quantitative demand to produce more
goods or services. Simply look at the major
role business has played, in a quantitative
sense, in fulfilling the consumer demands of
the last 25 years.

No—I wish to imply in the words “to do
better"—the qualitative challenge of Con-
sumerism . . . to help make life itself better
qualitatively.

We are used to talking of quality in the
sense of the styling of an automobile or the
texture of a cake or the feel of a synthetic
textile . , . or of mechanical efficiency, or
purity of ingredients or materials . . . ques-
tions of product substance. More recently we
have recognized consumer demands for qual-
ity in the forms we use to promote and pre-
sent our products and services . . . reflected in
American industry’'s capacities to meet and
resolve such issues as truth in lending, truth
in packaging, or the reduction of package
proliferation,

These questlons of substance and form
have encouraged a stimulating dialogue
among all parties of Consumerism: the con-
sumer herself—individually and collectively
through consumerist groups—the Govern-
ment, and the businessman.

More and more individual companies are
forming their own consumer advisory panels
and joining industry-wide consumer coun-
cils to receive, consider and act on consumer
grievances of all kinds. Business is partici-
pating actively and enthusiastically in ham-
mering out legislative and executive pro-
grams to provide better consumer protection
and redress of grievances,

Business is on the move in this regard—
and examples can be cited in programs of
the Chamber of Commerce and the Better
Business Bureau's vital consumer Involve-
ments such as its program in Harlem.

However, I am concerned about our ability
to appreciate and, therefore, to respond fully
to Consumerism’s insistence upon qualitative
change at a new, higher level.

This insistence is already upon us. Wheth-
er this striving for qualitative betterment is
a trend, a movement, or even a revolution,
its goals and purposes are increasingly clear,
In a real sense—affecting their total lives—
consumers want more value. They not only
want things as such, but they want things
that have healthful or nutritional or aesthet-
ic or individual and formal relevance to the
new, vital and wholly unprecedented life
styles that we are creating in our society.

The forces that make up Consumerism are
increasingly insisting that the corporation
replenish the social capital which business
has traditionally depended on to operate:
ample, clean and healthful air, water and
soll; to train and educate soclety's disad-
vantaged; and to restore and enhance the
other community resources which in earlier
days were assumed to be provided by the
taxes that business quite simply paid for—
and seemingly took for granted.
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In our society, we have people with a great
many views. The way America has grown and
prospered has been through accommodation.
Historically, as new forces arise, they in-
sist upon broader responsibility and partici-
pation for themselves, while also insisting
upon fuller accountability from business.
Accommodations are Insisted upon. And
they usually are made. So that in the end,
business activity becomes broader and in-
cludes more elements in the related processes
of making a profit and serving more broadly
the public welfare than had been the case
before historic change.

Today the force called Consumerism is the
keen cutting edge of this historic thrust of
accommodation. But we must remember, it
is also an independent force which—through
its own machinery—is quite capable of gen-
erating change.

Customarily, forces for change have mani-
fested themselves through wvoluntary, legis-
lative, or regulatory machinery.

This is a quite proper direction.

But sometimes the demands of groups—
such as consumers embued with a soclo-
political force—are so intense, so immedi-
ate and so pressing that they are not quickly
or entirely digested by the normal machin-
ery set up by our system to accommodate
and bring about change.

The challenge we face, then, is to recog-
nize and respond voluntarily to merited con-
sumer demands, so We can assure that the
thrust of Consumerisin manifests itself
through the normal machinery to the maxi-
mum feasible extent—so the merits can be
examined carefully and thoughtfully and
the issues resolved in orderly and rational
legislative or regulatory change.

If this is not done, it is perfectly con-
ceivable Consumerism ultimately could pose
a serious challenge to the core of private
enterprise: the profit system itself.

Unless we stay ahead of the challenges of
Consumerism, unless as intelligent business-
men we either initiate change or make ac-
commodation for it, what I can easily en-
visage—namely a challenge to the profit sys-
tem itself—could very well receive its chief
impetus from the solid, respectable citizens
who constitute the mass base of Consum-
erism.

It 15 not at all inconceivable that well-
educated, eloquent, and organized consumer-
lsts—composed of middle and upper-middle
class housewlves, professionals, church-goers,
and wage earners—militantly inspired by
what they view as uncontrolled inflation and
an unresponsive business system, will orga-
nize nationally to a far greater extent than
they already have. They would consolidate
broad, large consumerist organizations, They
would become major political forces.

And that is power.

It is also not inconceviable that some of
the under-30 generation of executives and
professionals who now make up our middle
and entry-level management would insist
upon—and achieve—such broad representa-
tions on corporate boards so as to revolu-
tionize the entire concept of the board of
directors in American management.

And that is iImpact.

The chorus of Consumerism'’s many voices
today is building into something like a cres-
cendo which, if the words could be clearly
heard, might carry a message something like
this:

“You, American business, shall not con-
tinue to make a private profit without full,
public accountability and without taking a
fuller share of responsibility for our lives
and our environment: You shall help assure
that the rivers and seas are clean; the air
made pure; cities prosperous and safe; health
facilities adequate; food healthful; and
transport safe, swift and reliable—all in rele-
vant, meaningful, qualitative abundance.”

These expectations are not entirely new.
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Any student of American history recognizes
that, as corporations have grown in size, as
communications have Iimproved—indeed
have become instantaneous—the economic
process of making a profit necessarily has
social consequences . . . and, further, that
the profit-making process has such an im-
pact upon man that full accountability to
the individual citizen, for both social and
economic consequences, is today a business
necessity.

Today, with the new thrust of Consumer-
ism, the pressures are more direct, the tone
is more direct, the voices louder and tougher.

In short, Consumerism finally demands,
business shall either voluntarily take its full
share of responsibility for the common weal
of the society it operates in and profits from;
or, its ability to make profits will be seri-
ously impaired—even called into question al-
together.

This may then well be the “ultimate chal-
lenge of Consumerism.” The trial that lles
ahead will be a grave, trying one, demanding
our fullest resourcefulness and dedication.

One of the interesting characteristics of
American business is that It often appears
to be teetering along the edge of disaster. 1t
appears too often to be too slow—even re-
calcitrant—in responding to needs that are
very obvious to others, The critics of busi-
ness should not be deceived. The system Is
remarkably adaptable to the needs of the
people, once these needs are perceived.

The challenge for American business today
is to perceilve the need for intensive, sys-
tematic attention—for business as well as
social purposes—to areas that have up to
now been viewed merely as concerns of “cor-
porate conscience” or “goodwill.” Today, sur-
vival itself is at stake.

Can industry contribute toward ending
hunger and malnutrition . . . toward allevi-
ating pollution of the air, water and soil . ..
toward educating and training the disadvan-
taged . . . toward solving these and other

problems of socletal rather than strictly of

an industrial nature? I believe so.

For these contributions are intimately in-
volved in the profit process itself. Recogniz-
ing this, we will continue to serve the Amer-
ican people’s welfare—and assure the pros-
perity and growth of American business.

That is the ultimate challenge of Con-
sumerism.

Are we equal to the task?

DESTRUCTION OF VITAL RE-
SOURCES BY POLLUTION

Mr. MONDALE. Mr. President, it is
no longer necessary to talk about the
time when the vital resources of the
earth’s environment will be destroyed by
pollution to the point that life as we
know it will no longer be possible. It is
not necessary, because before the crisis
becomes that acute, most living forms
will already be extinct.

The earth’s environment is feeling the
impact of a world progressing rapidly
but indifferently to the effect it is having
on the vital air and water resources.
Species of animals, fish, and birds are
vanishing under the poisons we are pour-
ing into the atmosphere, mixing into the
soil and spilling into the waters.

In his editorial published in the Medi-
cal Tribune, the Senator from Wiscon-
sin (Mr. NeLson), one of the leading
voices for preserving and restoring the
world environment, points out that doc-
tors are beginning to associate air pol-
lution, for example, with respiratory
diseases like lung cancer, emphysema,
chronic bronchitis, and asthma.

Senator NeLsown, one of the Senate’s
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most militant conservationists, makes a
significant point when he writes:

Each year, man watches the list (of en-
dangered specles) grow and the animals dis-
appear and, nevertheless, deludes himself
into belleving that his specles will survive.

Senator NELson leaves little argument
that pollution will destroy us if we do
not do something about it quickly. His
editorial makes a clear warning that dis-
aster is imminent unless something is
done. This is an important article; I ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the Medical Tribune, Jan. 8, 1970]
To IMPROVE THE QUALITY OF LIFE

(By GAYLORD NELSON, U.S. Senator from
Wisconsin)

Because smog I8 an Increasing health
hazard which may seriously affect the lungs
of young people, the Committee on Environ-
mental Health of the Los Angeles County
Medical Assoclation “strongly recommends
that when the forecast concentration of
ozone (oxidants) in the atmosphere reaches
0.35 ppm, Los Angeles County students
through high school, In any identified air
monitoring zone, should be excused from
strenuous indoor and outdoor activity. .. .”

It seems almost unbelievable that the air
pollution conditions of a city, any city, could
reach such a point that “red alerts” would
be necessary to warn parents and school au-
thorities that it had become too dangerous
for children to play.

It is no longer humorous to joke about the
Los Angeles resident walking the streets
wearing a gas mask. It is not funny because,
since Los Angeles set up its smog-warning
system in 1955, first-stage emergency alerts
have been called 71 times. First-stage alerts
are called when the ozone amounts to 0.50
ppm in the air.

What is more frightening, however, is that
the Los Angeles air pollution problems are
far from unique, and scientists and doctors
are beginning to associate air pollution with
respiratory diseases llke lung cancer, emphy-
sema, chronic bronchitis, and asthma.

The environmental crisis of the world is
the most serlous crisis facing mankind. It is
becoming so serious that it literally threatens
the survival of all living species, including
mankind.

Never in the history of the human race
has man been so close to extinction as he is
today. Each year, new species of animals are
added to the list of disappearing animals
known as “endangered species.”” Each year,
man watches the list grow and the animals
disappear and, nevertheless, deludes himself
into believing that his species will survive.

But the reality of the pollution of the
planet’s thin envelope of alr and the destruc-
tion of the world’s lifeblood rivers, lakes, and
streams is a crisis that can no longer be
ignored.

It is an uncomfortable irony that the
older among us can look back to fond child-
hood memories of a time when there was a
quality to life—when the majority of rivers
and lakes were clear and clean and filled with
fish and wildlife. The children of today have
no such memory.

Barry Commoner, & blologist and chairman
of the St. Louls Committee for Environ-
mental Information, described the deadly
legacy we are leaving for our children when
he said: “We don't really know what the
long-term effects of various types of environ-
mental deterioration will be, and the kids are
the gulnea pigs.”

Because youth has the most to lose, the
only real hope for saving the environment
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will depend on the energy, idealism, and
drive of the coming generation to demand
that the national priorities are not billions
for war machines or space adventure, but
billlons to make the earth a livable place.

To help formulate a youth effort, I have
proposed a National Teach-In on the Crisis of
the Environment that will have students,
sclentists, medical men, politicians, commu-
nity leaders, and citizens meet on April 22 for
a massive educational effort.

Hopefully the teach-in will mark the be-
ginning of a change in national priorities
when the national goal will be a quality of
life. Each community will probably find that
it can best share in the teach-in by holding
an environmental inventory of the pollution
problems of the community and find out if
there is any way to deal with the problems
politically or by community action.

As campuses across the nation discuss the
problems, the medical schools will obviously
be taking a special interest. In addition to
the air pollution-related diseases, many pub-
lic health authorities, for example, already
attribute thousands of cases of diarrhea, nau-
sea, vomiting, and gastric craps to polluted
water.

C. C. Johnson, administrator, Consumer
Protection and Environmental Health Serv-
ice, recently reported that in the past five
years outbreaks of water-borne dlsease have
averaged one a month, with many more un-
reported. Two of the outbreaks involved
20,500 cases of salmonellosis, and several
cases of hepatitis were attributed to contam-
inated water supplies.

It is the subtler, less dramatic, effects of
pollution that steadlly and slowly destroy
animal and plant life. Too often the outrage
of the public is directed at a widely known
event when atmospheric conditions cause
smog to hang over a city or when a pesticide
accident kills thousands of fish or birds.

Dr. Paul B. Cornely, in delivering his ad-
dress as incoming president of the American
Public Health Association, recognized the
sinister, qulet threat when he warned: “If
the fish are dying, the people are not far
behind.”

The sclentists and members of the medical
research community have an important role
in filling the great deficiencles in our knowl-
edge about environmental pollution-related
diseases and the safe tolerance levels that
cannot be exceeded.

There is a real urgency that action be
taken now. It will be too late when another
incident occurs like the four-day alir pollu-
tion inversion that hit London in 1952, when
4,000 persons died.

Internists and surgeons knew for years
that cigarettes were harmful but could not
prove it. If the antipollution efforts must
walt for legal or sclentific cause-effect proof
to catch up with the growing clinical evi-
dence, the health of many Americans could
be seriously affected.

It is as one expert told a Senate committee,
“The man in the street simply cannot hold
his breath until the experts determine to the
10th decimal place” the precise relationship
between environment, pollution, and human
health.

HOW FAR HAVE WE COME IN DE-
VELOPING INTERNATIONAL LAW
OF HUMAN RIGHTS?

Mr. PROXMIRE. Mr. President, the
Universal Declaration of Human Rights
was the starting point for a significant
attempt to develop a law of human rights
to which countries could pledge them-
selves. As a result it was thought man-
kind would benefit and governments
would be deterred from despotic tenden-
cies. The ultimate hope was that the in-
dividual countries would develop stable,
democratic governments which would be
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mutually respecting, and inclined to deal
with international problems in a manner
reflecting their internal lawful nature.

How far then have we come in de-
veloping this international law of hu-
man rights? Over 20 major human rights
conventions have been adopted by the
United Nations, the International Labor
Organization, and UNESCO. A few of
them are in force among the parties
which have acceded to them. Unfor-
tunately, the United States is a party to
only two of these: the Supplementary
Convention on the Abolition of Slavery
in 1967 and the convention concerned
with the protocol relating to the status
of refugees in 1968. Other conventions
which have been submitted to the Sen-
ate for approval are: the Convention on
the Prevention and Punishment of the
Crime of Genocide, Convention Concern-
ing Freedom of Association and Protec-
tion of the Rights To Organize—both
submitted in 1949 by President Truman;
Convention on the Political Rights of
Women and Convention Concerning the
Abolition of Forced Labor—both sub-
mitted in 1963 by President Kennedy;
and finally the Convention Concerning
Discrimination in Respect of Employ-
ment and Occupation submitted by Pres-
ident Johnson.

Having ratified only two conventions,
the United States ranks very low among
the 126 member nations of the United
Nations. Numerous interested citizens
and civie organizations are pressing for
Senate ratification of the human rights
conventions.

These words of Mrs. Eleanor Roose-
velt so simply yet effectively remind us
of the real meaning of “human rights”:

Where, after all, do universal human rights
begin? In small places, close to home—so
close and so small that they cannot be seen
on any map of the world. Yet they are the
world of the individual person; the neigh-
borhood he lives in; the school or college
he attends; the factory, farm or office where
he works. Such are the places where every
man, woman and child seeks equal justice,
equal opportunity, equal dignity without
discrimination. Unless these rights have
meaning there, they have little meaning
anywhere,

CONTROLLED DANGEROUS
SUBSTANCES ACT

Mr. HRUSKA. Mr. President, I have
noted in reading over the Judiciary Com-
mittee's report on S. 3246, the Controlled
Dangerous Substances Act, that two mi-
nor references should be corrected and
clarified.

First, at page 7 of the report, the last
sentence under the discussion of title IV
reads as follows:

In effect, the Attorney General must seek
out a balance between safeguarding against
diversion and allowing for sufficient com-
petition among manufacturers to insure for
reasonable prices for consumer protection.

Second, the phrase “reasonable prices”
is again used on page 18 of the report,
in explaining section 303.

The use of the phrase “reasonable
prices” is unfortunate because similar
language is not included in the bill which
the committee reported or which the
Senate approved. In fact, this phrase was
included in an earlier draft of this legis-
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lation. However, it was replaced by the
phrase “adequately competitive condi-
tions” in order to avoid any connotation
of price control.

Mr. President, it is important to note
that the Judiciary Committee, as indi-
cated in the report as a whole, regards
the avoidance of diversion of danger-
ous substances as being of primary con-
cern, while prices charged for substances
are only of secondary and inferior con-
cern. The avoidance of diversion has al-
ways been the cornerstone of our nar-
cotics control laws, international as well
as domestic, and the committee strongly
endorses its continued top priority con-
sideration.

Mr. President, my comments are di-
rected at clarifying the language of the
report only, and do not relate to the bill
which the Senate so overwhelmingly ap-
proved. The language of the bill is clear
on this subject. I ask unanimous consent
that sections 303(a) and 401(a) be
printed in the REcorD. »

There being no objection, the sections
were ordered to be printed in the REcorbp,
as follows:

REGISTRATION

Sec. 303. (a) The Attorney General shall
register an applicant to manufacture con-
trolled dangerous substances Iincluded in
schedule I or IT of title II of this Act if he
determines that such registration is con-
sistent with the public interest and with
treaty or other international obligation of
the United States. In determining the pub-
lic interest, the following factors shall be
considered:

(1) maintenance of effective controls
against diversion of particular controlled
dangerous substances and any schedule I or
II substance compounded therefrom into
other than legitimate medical, scientific, or
industrial channels, by limiting the importa-
tion and bulk manufacture of such con-
trolled dangerous substances to a number of
establishments which can produce an ade-
quate and uninterrupted supply of these
substances under adequately competitive
conditions for legitimate medical, sclentific,
and industrial purposes;

(2) compliance with applicable State and
local law;

(3) promotion of technical advances in
the art of manufacturing these substances
and the development of new substances;

(4) prior conviction record of applicant
under Federal and State laws relating to the
manufacture, distribution or dispensing of
such substances;

(5) past experience in the manufacture of
controlled dangerous substances, and the
existence in the establishment of effective
controls against diversion; and,

(6) such other factors as may be relevant
to and consistent with the public health and
safety.

TITLE IV—IMPORTATION AND
EXPORTATION
IMPORTATION OF CONTROLLED DANGEROUS SUB-
STANCES—PROHIBITING CRUDE OFIUM FOR THE
MANUFACTURE OF HEROIN

Sec. 401. (a) It shall be unlawful to im-
port or bring into the United States any
controlled dangerous substance listed in
schedules I or II of title II of this Act, or any
narcotic drug listed in schedules ITI or IV
of title II of this Act, except that—

(1) such amounts of crude oplum and coca
leaves as the Attorney General finds to be

necessary to provide for medical, scientific,
or other legitimate purposes, or

(2) such amounts of any schedule I or II
substance or any narcotic drug that the At-
torney General finds to be necessary to pro-
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vide for the medical, scientific, or other legit-
imate needs of the United States (A) dur-
ing an emergency in which domestic sup-
plies of such substances are found by the
Attorney General to be inadequate or (B)
if the Attorney General finds that competi-
tion among domestic manufacturers of the
drug is inadequate and will not be rendered
adequate by the registration of additional
manufacturers under section 303 hereof,

may be lmported under such regulations as
the Attorney General shall prescribe. No
crude opium may be imported or brought
into the United States for the purpose of
manufacturing heroin or smoking opium.

THE “NO-ENOCK"” PROVISION

Mr. DODD. Mr. President, the Bridge-
port Post on January 30, 1970, published
an editorial on the “no-knock” provi-
sion of the Controlled Dangerous Sub-
stances Act approved by the Senate on
January 28, 1970.

The editorial throws a very reason-
able light on this controversial issue,
and it pays tribute to the considerable
skill of the distinguished Senator from
Michigan (Mr. GrrrFin) for his role in
working out the dispute that had de-
veloped over this provision.

I believe these comments should in-
terest every Senator, so I ask unanimous
consent that the article be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

“No-KENoCcK"” RAIDS BACKED

The conscientious effort on the part of
Senator Thomas J. Dodd to do something
about the illegal sale and use of narcotics
ran into some trouble in the Senate this
week, but fortunately for the vast majority
of Americans—the people who are decent
human beings and obey the law—a Republi-
can joined forces with Senator Dodd to save
the day.

At i1ssue was the question of whether fed-
eral agents should be obliged to knock on
the door and identify themselves before en-
tering a location where they belleve nar-
cotlcs are being used or are being kept.

Senator Dodd stood strong on the side of
law enforcement, insisting that advance
warning could lead to the destruction of the
narcotics before the agents could gain com-
mand of the situation.

Ridiculous arguments were made against
Senator Dodd’'s position, especlally by Sen-
ator Sam J. Ervin Jr., of North Carolina. At
one point Senator Ervin claimed, ‘“Necessity
is the plea for every infringement of human
lberty.”

The opponents of Senator Dodd's ‘“‘no-
knock” ralds tried every conceivable means
to distort the whole idea. Senator Dodd and
the other senators who share his thinking
harbor no dreams of seeing federal agents
going about the country battering down
doors without good reason. Specifically
spelled out in the proposal is the require-
ment for federal agents to first obtain a
search warrant, which means that the agents
must present an awfully strong argument
to court officials before going out after their
suspects and the evidence.

Not until Senator Robert P. Griffin, of
Michigan, came forward with an amendment
with a little stricter language covering the
issuing of the warrants did the Senate ac-
cept this means of cracking down on those
unscrupulous men and women who are in-
volved in the ugly and destructive business
of preying on the youth of America.

Senator Griffin actually proved himself to
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be a skilled politiclan. The amendment he
offered was identical to a section of the crime
bill for the District of Columbia which the
Senate approved last month. In effect, Sen-
ator Grifin sald to his colleagues, If you
think it is right to use this method in the
nation's Capital why not in every other city
and town of the country?

The loss of rights granted by the Consti-
tution is one thing and the enforcement of
the law another. No one will lose anything
because of the legislation which Senator
Dodd developed. We think that if the House
and the President go along with “no-knock”
ralds that at long last our federal agents will
be able to go after the pushers without hav-
ing their hands tied.

U.S. POLICY IN VIETNAM—STATE-
MENT OF SENATOR DOLE

Mr. BAKER. Mr. President, the Com-
mittee on Foreign Relations continued
this morning public hearings on various
bills and resolutions pending before it
and relating to the policy of the United
States in Vietnam. Among those pieces
of proposed legislation is Senate Resolu-
tion 271, introduced by the distinguished
junior Senator from Kansas (Mr. DOLE)
and cosponsored by 36 other Senators,
including myself.

At this morning’'s session, Senator
Dotk testified in support of Senate Res-
olution 271, the chief purport of which
is to indicate recognition by the Sen-
ate that the war in Vietnam is an ad-
versary proceeding in which parties
other than the United States and the
Republic of Vietnam are engaged. The
resolution takes cognizance of the fact,
frequently overlooked, that the Demo-
cratic Republic of Vietnam and the Na-
tional Liberation Front also have troops
in the field. It further expresses the
hope that Hanoi and the Vietcong might
at some point see fit to participate in a
negotiated political settlement of this
chronic conflict whose costs for all con-
cerned in terms of human suffering and
diverted resources are unspeakably
tragic.

I ask unanimous consent that Sena-
tor DoLE’s statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorb, as follows:

STATEMENT OF SENATOR Boe DoLE BEFORE
SENATE COMMITTEE ON FOREIGN RELATIONS
N SupPORT OF SENATE RESoLUTION 271,
FEBRUARY 5, 1970
Mr. Chairman and members of the com-

mittee, I appreciate the opportunity to ap-

pear before you in support of 5. Res. 271.
Last fall I reviewed the then existing leg-

islative proposals directed at bringing the

Vietnam war to an end. I noticed the com-

mon thread running. through them was a

call for change of U.8. and South Vietnamese

policy. It was apparent the conduct of North

Vietnam and the National Liberation Front

at the Paris peace talks and in international

law had been overlooked or ignored. I con-
cluded that a meaningful contribution to-
ward obtaining a just and lasting peace
would be to stimulate somehow the North

Vietnamese and Viet Cong toward negotiat-

ing seriously in Paris.

Senate Resolution 271 urges the Govern-
ment of North Vietnam and the National
Liberation Front to take the following steps:

1. Acknowledge that a just and mutually-
agreed settlement is the best hope for last-
ing peace;
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2. Show at the Paris peace talks the same
flexibility and desire for compromise which
the allies have clearly demonstrated over
the past year;

3. Agree to direct negotiations between
representatives of the NLF and of the Gov-
ernment of the Republic of Vietnam, as
proposed by the latter;

4. Withdraw their insistence on allied sur-
render through their demand for the over-
throw of the Government of the Republic
of Vietnam, as proposed by the latter; and

5. Provide information on the status of
U.S. prisoners of war held in North Vietnam
and by the National Liberation Front, and
give evidence that these prisoners are being
treated humanely in accordance with the
provisions of the Geneva Convention.

Mr. Chairman, I appear in support of S.
Res. 271 as its author and speak on behalf
of the 36 other Senators who joined in its
sponsorship.

PURPOSE

Mr. Chairman, the sponsors of Senate Res~
olution 271 belleve it correctly states that
the United States’ fundamental goal is to
assure peace with self-determination for the
South Vietnamese people and clearly places
on the North Vietnamese and Viet Cong the
burden for coming forward in good faith to
achieve a negotiated peace.

The sponsors of this resolution believe
North Vietnam and the National Liberation
Front remain inflexible toward a negotlated
peace in the mistaken belief that domestic
pressures in this country will force us to for-
sake our fundamental goal and commit-
ments. We belleve this resolution, if en-
dorsed by the Senate, will contribute sig-
nificantly to an early and honorable settle-
ment by highlighting to North Vietnam and
the National Liberation Front the firm sup-
port of the Senate and the majority of
Americans for our government's efforts to
reach an honorable, negotiated solution to
the war.

THE PARIS PEACE NEGOTIATIONS

Mr. Chairman, since January, 1969 the
United States Government has used the Paris
Peace Talks on Vietnam to pursue an exten-
gsive program for peace. This program pro-
vides for a mutual withdrawal of all non-
South Vietnamese forces; an internationally
supervised ceasefire; free, internationally su-
pervised elections where all of South Viet-
nam's political parties would be fairly rep-
resented; and early release of prisoners on
both sides.

Our Government's quest for peace in Viet-
nam has placed heavy emphasis on meaning-
ful negotiation and compromise in Paris, but
President Nixon emphasized on May 14, 1969:

“In pursuing our limited objective, we in-
sist on no rigld diplomatic formula. Peace
could be achieved by a formal negotiated
settlement, Peace could be achieved by an
informal understanding, provided that the
understanding is clear, and that there were
adequate assurances that it would be ob-
served. Peace on paper is not as important as
peace in fact.”

Peace in fact is, indeed, our national goal;
and the program of Vietnamization under-
scores our resolve to explore all avenues and
alternative courses. S. Res. 271, however, ad-
dresses itself to the Paris negotiations, be-
cause its sponsors have abiding faith in the
sincerity of our President and dedication of
his negotlators and because we are convinced
of the long-range desirability of a formal
settlement between the partles,

I shall not catalog the extensive initiatives
the U.S. has taken in Paris and throughout
the world to stimulate negotiations. The
President and others have established a clear
record in this regard. Let us, rather, turn
our attention to the activities, statements
and attitudes of the North Vietnamese gov-
ernment and the National Liberation Front
in light of the specific points raised in S. Res.
271.
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1. A mutual settlement for the best hope

for peace

Hanoi and the Viet Cong have displayed
an unwavering negative attitude toward
achieving any negotiated settlement, or even
the desirabllity of such an understanding to
assure lasting peace.

A June 6, 1969, statement in the Commu-
nist Party of North Vietnam's theoretical
Journal, Hoc Tap, gave an accurate portrayal
of their attitude toward negotiations with
the United States and the Republic of Viet-
nam:

The “total solution” [to negotiations] of
the NLF expresses the iron-like determina-
tlon of our people to fight on [militarily]
until the United States gets out, the puppets
[Salgon Government] collapse, and South
Vietnam 1s completely llberated.”

A further illustration of Hanoi's intentions
comes from a captured directive, recently de-
classified, defining the present goals of North
Vietnamese and Viet Cong forces in South
Vietnam. I would point out that this docu-
ment was lssued by the Central Office South
Vietnam (COSVN), which is Hanol's head-
quarters office for directing and coordinating
National Liberation Front operations in
South Vietnam.

The document, COSVN Resolution No. 9
reads:

“Our immediate mission is: To motivate
the entire party, army and people to make
outstanding efforts in developing the success
already gained; . . . to vigorously push for-
ward the General Offensive and Uprising
with the three-pronged attack to the highest
point in coordination with the diplomatic
offensive; . . . to defeat the enemy’s clear-
and-hold strategy, pacification policy and
other defense set-ups; and defeat his scheme
to de-Americanize the war, We should fight
to force the Americans to withdraw troops,
cause the collapse of the puppets and gain
the decisive victory...”

These examples provide sufficlent justifi-
cation to assert the insincerity of the North
Vietnamese and Viet Cong in seeking a mu-
téual agreement for settlement of the con-

ict.

8. Resolution 271 calls for a reversal of this
attitude; a simple acknowledgement of the
value of a jointly-reached settlement.

2. Demonstration of flexibility and
desire for compromise

The North Vietnamese and Viet Cong have
been adamant in insisting on their unilat-
eral, non-negotiable demands. They refuse
to discuss U.S. and South Vietnamese pro-
posals; out of hand rejection is the rule.

For the record, Mr. Chairman, at this point
I wish to call attentlon to the five-point and
ten-point “solutions” proposed by the Na-
tional Liberation Front in October 1968 and
May 1969.

With reference to these two documents, I
quote from the opening statement of Xuan
Thuy, Chief of the North Vietnamese Dele-
gation, at the 41st session of the Paris nego-
tiations on November 6, 1969:

“The United States must stop its aggres-
sion, totally withdraw from South Vietnam
U.S. troops and those of the other foreign
countries in the U.S. camp, without posing
any conditlon—the gquestion of Vietnamese
armed forces in South Vietnam shall be set-
tled by the Vietnamese parties among them-
selves. It must also set up a provisional
coalition government in South Vietnam, and
let this government organize genuinely free
and democratic elections in South Vietnam."

We know the bitter experience of *‘coall-
tion governments” in Hungary and other
Eastern European countries after World War
II and the fate of the 1946 “lien hiep" (co-
alition) experiment in Vietnam itself. The
total inflexibility of the North Vietnamese
and Viet Cong exemplifies the complete ab-
sence of any intent to achieve a compromise
between their demands and our proposals. In
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contrast I would point out that the United
States, through the President and our ne-
gotiators, has repeatedly emphasized that,
as far as we are concerned, everything is
negotiable except the South Vietnamese
people's right to self-determination,

8. Resolution 271 only asks that our ges-
tures be returned in kind. No special con-
cessions are sought or expected.

3. Negotiations between the NLF and South
Vietnam

A continuing impediment to any progress
in negotiations has been the National Liber-
ation Front's refusal to negotiate with the
government of South Vietnam on any sub-
stantive basis whatsoever.

The NLF refuses even to accept items for
the agenda in Paris and refers to the South
Vietnamese government only as ‘“puppets”
and “the Thieu-Ey clique,” and pursue the
systematic liquidation of South Vietnamese
National Party members in satisfaction of
so-called Blood Debts.

There can be no hope for agreement on
even the smallest details when one party
claims sole legitimacy and is completely un-
willing to engage in viable political processes.

S. Resolution 271 does not call for surren-
der of the Viet Cong's principles or other
stipulations. It asks simply that they talk to
the South Vietnamese government as a po-
litical entity.

4. The Saigon government’s existence and the
holding of elections

The North Vietnamese and Viet Cong have
continued to hold out the overthrow of the
South Vietnamese government as a condi-
tion precedent to conducting free elections.
This demand is accompanied by insistence
that a “provisional coalition government” be
established to rule South Vietnam until elec-
tions can be conducted.

There is neither necessity nor reason that
the Saigon government be destroyed before
the people of both Vietnams are allowed to
make their cholce of governments. The gov-
ernment of South Vietnam has repeatedly
made public its willingness to work for the
participation of all orderly, democratic par-
tles and to abide by the results of free and
internationally supervised elections. Presi-
dent Thieu has been most explicit on this
subject.

The United States does not seek to im-
pose its ideas of what the government of
South Vietnam should be, nor will we permit
the North Vietnamese or Viet Cong to dic-
tate a “coalition” or any other form of gov-
ernment. It Is for the South Vietnamese
people alone, and in free exercise of demo-
cratic processes, to decide the forms of their
institutions. S. Resolution 271 calls for rea-
sonable recognition of these facts by North
Vietnam and the Viet Cong.

5. Prisoners of war—Their status and
treatment

As a broader and perhaps more telling
indication of Hanol's and the Viet Cong's in-
tentions and predispositions, I would cite
their treatment of American prisoners of
war. Both North Vietnam and the NLF have
persistently and callously violated the 1949
Geneva Convention Relative to the Treat-
ment of Prisoners of War. These conventions
were ratified by North Vietnam June 28,
1957. Notwithstanding ratification and the
clear language of the Conventlons, Hanoi
and the Viet Cong engaged in the following
calculated violations:

Refusal to provide proper nourishment
and humane treatment for all American
prisoners of war, information on their de-
tention camps and access by neutral observ-
ers;

Refusal to identify all American prisoners
of war;

Denial to American prisoners of war the
right to communicate regularly by mail with
their families; and
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Continued detention of the seriously ill
and wounded.

These barbarous violations of the funda-
mental law of nations have not gone un-
noticed by the body chiefly concerned with
the application of the Geneva Conventions,
In a letter dated June 11, 1965, the Vice
President of the International Committee of
the Red Cross, Jacques Freymond, told Sec-
retary of State Dean Rusk:

“All parties to the conflict, the Republic
of Viet Nam, the Democratic Republic of
Viet Nam and the United States of America
are bound by the four Geneva Conventions
of August 12, 1949, for the protection of
victims of war, having ratified them and hav-
ing adhered thereto. The National Liberation
Front too is bound by the undertakings
signed by Vietnam."

On September 13, 1969, the XXI Interna-
tional Conference of the Red Cross clearly de-
lineated the responsibilities of nations in
their treatment of prisoners of war. The res-
olution unanimously adopted at the Istan-
bul Conference reads in pertinent part:

“Even apart from the Convention, the In-
ternational community has consistently de-
manded humane treatment for prisoners of
war, including ldentification and account-
ing for all prisoners, provisions of an ade-
quate dlet and medical care, that prisoners
be permitted to communicate with each
other and with the exterior, that seriously
sick and wounded prisoners be promptly re-
patriated, and that at all times prisoners be
protected from physical and mental torture,
abuse and reprisals.”

Senate Resolution 271 puts the North Viet-
namese and Viet Cong on notice that their
unlawful treatment of American prisoners
is fully recognized and that we call upon
them before the community of nations to
comply with the obligations solemnly under-
taken by them and imposed upon them by
international law.

CONCLUSION

Mr. Chairman, I hope my remarks have
provided some insight into the broad signifi-
cance of S. Resolution 271. It strikes at the
heart of Hanol's calculated negativism at
Paris and in the world community. All of
the articles related directly to the strategy
Hanol and the NLF are utllizing to forestall
a negotlated settlement at Paris and to evade
their international responsibilities.

It is clear at the present time that Hanol
and the NLF totally lack resolve to approach
a negotiated settlement of the war. This
Resolution seeks to provide the Incentive
for them to develop a constructive approach
to the Paris negotiations.

The sponsors of 5. Resolution 271 sincerely
hope a Just and lasting peace can be achieved
through a formal negotiated agreement. We
believe the time is long overdue for Hanol
and the Viet Cong to bargain In earnest and
cease pressing to impose their philosophy and
form of government through military subju-
gation of South Vietnam.

We further believe passage of this resolu-
tion would rebut a serious illusion in Hanoi
by showing that the majority of Americans
and their representatives in Washington do
support our government's efforts to end the
war through negotiation.

Senate Resolution 271 is a positive state-
ment to Hanol and the Viet Cong that peace
and self-determination are American goals
for all of Vietnam, both North and South.

——

HEALTH PREMIUMS TO DOUBLE

Mr. RIBICOFF. Mr. President, every
Senator is aware of the crisis in health
care costs.

But an article in yesterday morning’s
Washington Post suggests that the situa-
tion will become far worse in the near
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future unless we begin to bring the prob-
lem under control.

Post writer David Vienna reported
that health insurance premiums will
double by 1975 because of rising medical
service costs and an apparent lack of
controls on health care costs.

I ask unanimous consent that the arti-
cle be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Washington Post, Feb. 4, 1970]
Costs EXpECTED To DOUBLE oN HEALTH PLANS
(By David Vienna)

Health insurance premiums will double by
19756 because of rising mediecal service costs
and an apparent lack of controls on health
care costs, a report to the Civil Service Com-
mission says.

The report, submitted to the commission
more than a year ago but not previously
publicized, is on health plans of federal em-
ployees.

Insurance industry officlals say, however,
that nongovernment employees will experi=
ence similar increases in their own premiums
because the federal plan s the industry’s bell-
wether.

Of the many insurance programs avallable
to government employees, Blue Cross-Blue
Shield is the most popular, providing cover-
age to about 60 per cent of the 8 mlillion
people, including employees and their fami-
lies, insured through government plans.

For those familles covered by the most
comprehensive Blue Cross-Blue Shield plan
avallable to them, premiums will climb to an
annual $907 in 1975, a sharp rise from the
present $460.

The government's contribution toward its
employees’ health insurance premlums will
remain at the present legal maximum of
$106.56 a year unless pending legislation is
passed to provide increased ald.

Congress is considering legislation to cover
up to 50 per cent of federal employees’ health
insurance costs.

The increase to $907 by 1975 reflects the 25
per cent biannual increases based on the $423
premium pald by government workers in 1969
when the report was made.

The report said:

“Premiums for both the governmentwide
service plan (Blue Cross-Blue Shield) and
the governmentwide indemnity plan (Aetna
Life & Casualty) can be expected to increase
between 10 and 35 per cent every two years
between now and 1976, probably averaging
between 20 per cent and 25 per cent.”

The report predicted that “significantly
higher payments for doctors’ services are yet
to come, as well as higher hospital costs. . . .”

The report sald there was an apparent lack
of controls on health care costs. It sald, for
example, that higher costs for doctors’ serv-
ice could be expected because the plans pay
physicians' “usual and customary” fees.

Instead of set fee schedules in which doc-
tors would be paid a specified amount of
money for specified procedures and services,
the plans pay, in effect, whatever fee is usual
and customary.

Thus gradually increasing fees are paid
because it has become customary over the
past several years for the cost of physicians’
services to rise.

The payments by plans of usual and cus-
tomary fees, therefore, “is particularly sub-
ject to inflation,” the report says.

The cost of health care has risen more
sharply than any commodity or service in
the country, the Bureau of Labor Statistics
sald. The cost of health care has risen almost
73 per cent since the late 1950s, while most
consumer goods and services have risen 31
per cent.

The report was prepared by Millilman &
Robertson, Inc., regarded by the insurance
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industry as one of the nation’s top consult-
ants in the field. It was submitted to the
Civil Service Commission Jan. 24, 1969, but
was not widely distributed.

A government official said yesterday, “We
never considered it (the report) to be the
best report possible,” but he said it was the
best available.

Joseph E., Harvey, vice president of the
Blue Cross Association and the Association
of Blue Shield Plans, Inc., said he was aware
of the report.

He said Blue Cross and Blue Shield plans
across the country “turn to the figures from
the federal employees plan when we fry to
determine rates” for mongovernment groups
insured by the plans.

“Information from the federal employee
program is the best pool of data we have,”
sald Theodore Cron, president of the Ameri-
can Patients Association.

“If this is what this control population
shows, the situation must be far, far worse
in nongovernment plans from which we get
no data at all. This is a very disturbing
report,” he said.

Cron said increasing health care insurance
premiums will either force the government
to raise salaries or increase its contributions
to federal employee health benefits.

The Senate Post Office and Civil Service
Committee has on its agenda for early action
a bill to increase the government contribu-
tion to its employees’ health insurance costs.
The bill, which is opposed by the Nixon ad-
ministration for economy reasons, would
cover up to half of an employee's health
insurance costs.

THE EVERETT McKINLEY DIRKSEN
BUILDINGS IN CHICAGO

Mr. SCOTT. Mr. President, I wish to
express my thanks and personal feelings
of appreciation to the Senate for its ac-
tion in approving the renaming of the
Federal installations in Chicago after our
colleague and friend, the late Senator
Everett McKinley Dirksen. I know Ev
Dirksen would be proud to have his name
associated with two great buildings in
Chicago, the hub of the State he loved
so dearly.

The action by the Senate is a fitting
tribute to a man who gave so much of
himself to Chicago, to Illinois, and to the
Nation. I am delighted that the President
saw fit to include the Everett McKinley
Dirksen Building West in his budget, and
that this Chamber acted with such dis-
patch in providing a living and vibrant
memorial to a great man.

SENATOR GOODELL OPPOSES
CARSWELL NOMINATION

Mr. GOODELL. Mr. President, the
Judiciary Committee has completed its
hearings on the nomination of Judge G.
Harrold Carswell to be an Associate Jus-
tice of the U.S. Supreme Court.

If the committee reports the nomina-
tion, each of us in the Senate will face a
sensitive and difficult choice on his con-
firmation.

Mr. President, I have made my own
decision on the nomination, and have
made a statement this morning explain-
ing the reasons for my decision. For the
information of Senators, I ask unani-
mous consent that my statement be
printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorbp, as follows:
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IN OPPOSITION TO THE NOMINATION OF JUDGE
CARSWELL

(By Senator CHARLES E. GOODELL)

I will vote against the nomination of
Judge G. Harrold Carswell to be an Associate
Justice of the United States Supreme Court.

I believe him to be & man of high char-
acter and personal integrity. I do not oppose
him because he comes from the South, or be-
cause he may be considered to be a strict
constructionist of the Constitution, I en-
thusiastically supported the nomination of
Chief Justice Burger, who also was charac-
terized by the President as a “strict construc-
tionist”. I voted for his confirmation because
in my judgment he was eminently qualified
for the Court.

The President has the right to appoint to
the Supreme Court the man of his own
choice—a man of any judicial philosophy,
from any region of the country. The Senate
in such a case has its own duty under the
Constitution.

Each member of the Senate must exercise
his individual judgment, and base his deci~
slon upon the most careful scrutiny of the
qualifications of the nominee, and & search-
ing inquiry as to whether the best Interests
of the nation will be served by confirmation.

The issue of “consent” in the case of a
Supreme Court nominee is clearly distin-
guishable from the question of the confir-
mation of other Presidential nominees.

The function of a Cabinet officer, for ex-
ample, 1s to carry out and administer the
President's policy. His term of office expires
with that of the President.

The Supreme Court, on the other hand,
has a constitutional function which is clear-
ly separate and distinet from those of its
co-equal branches of government. Also, ap-
pointment to the Court is for life.

The President should be given great lati-
tude in obtaining confirmation of his choices
for positions in the Executive Branch. But
because of the unique institutional role
which the Supreme Court plays in American
life, every Senator has a special duty in cast-
ing his vote on a confirmation issue.

What is my obligation as an individual
F}Enﬁw States Senator on an issue such as
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It is not my function to demand that a
Supreme Court nominee agree with me on
all the issues, and in all the cases he may
have decided in the past.

But there are certain issues that are so
basic to our country—that its very survival is
tied to them. One of these is civil rights.

I oppose Judge Carswell because as a mem-
ber of the federal judiciary, he has falled to
heed and to promote the civil rights revolu-
tion of the past decade. He has demonstrated
a basic insensitivity to fundamental civil
liberties issues, which are essential to our
survival as one, indivisible nation.

In my view, any man proposed for a place
on the Supreme Court must understand the
meaning and the dimensions of that revolu-
tion. No matter what his other qualifications
and virtues, if he falls to comprehend its
meaning, he should not be confirmed. My
opposition to Judge Haynsworth was
predicated upon the same grounds.

In 1964, In the case of Due v. Tallahassee
Theatres, Inc., Judge Carswell summarily
dismissed a complaint against theatre own-
ers, city officials and a county sheriff alleging
a conspiracy to enforce a policy of segregated
operation of theatres. The United States
Court of Appeals reversed Judge Carswell
stating that he was clearly in error. The
Court said, it appears, in fact to be a classical
allegation of a civil rights cause of action,
The Court could find no basis for entering
a summary judgement in favor of the county
sheriff.

In 1966, in the case of Singleton v, Board
of Commissions of State Institutions, Judge
Carswell dismissed on a technicallty, a suit
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to desegregate Florida State reform schools.
The Court of Appeals agaln reversed him.

In 1967, in the case of Steele v. Board of
Public Instruction of Leon County, Florida,
Judge Carswell denied an application to
hasten school desegregation. Once again, the
Court of Appeals reversed him.

Twenty-two years ago, Judge Carswell
made a speech in which he stated that he
believed in the principle of ‘white supremacy’.
I will not summarily condemn him for that
statement. The essential question is whether
there has been a change in this view reflected
in his actions. I see little change, indeed.

When Thomas Jefferson wrote that “all
men are created equal”, it is a matter of
historical record, that those colonial gentle-
men who endorsed that explosive proposi-
tion didn't mean it quite as we mean it to-
day. A half century later, Lincoln was not
absolutely sure that the nation could accept
in practice the concept of black-white equal-
ity. His Act of Emancipation, which enobled
the history of that age, was thus in some
degree an act of falth.

We are still redeeming Lincoln's act of
falth. And we are doing it at the conclusion
of one of the most tumultuous decades in
our nation’s history—a decade which saw
the civil rights revolution explode in our
national consciousness. And as a people—
North as well as South—we are still learn-
ing by experience and by suffering to live
the truth of racial equality.

In determining whether Judge Carswell
should be confirmed, I think it is necessary
to consider our responsibility toward achiev-
ing the promise of American life for all our
citizens.

We have had a great deal of talk in the last
three hundred years in this country about
equality. In the past ten years, we have
had some action. More deeds, not talk are
what is needed. We must continue to gather
our strength, and our determination to act
boldly to lift from all of our citizens the
hypocritical burdens of intolerance, bigotry
and discrimination.

Our law and our courts must continue to
play a crucial role in this effort. I therefore,
in conscience, cannot vote to confirm Judge
Carswell for the highest judicial office in
the nation.

STATEMENT BY SENATOR MATHIAS,
IN SUPPORT OF HIS RESOLUTION
SENATE JOINT RESOLUTION 166

Mr. COOPER. Mr. President, the Com-
mittee on Foreign Relations began hear-
ings on February 3 on a series of resolu-
tions pending before the committee deal-
ing with the Vietnam war and other for-
eign policy considerations. Today the
committee was privileged to hear the dis-
tinguished Senator from Maryland (Mr.
MaTHIAs) give testimony in support of
the resolution he introduced, Senate
Joint Resolution 166, and cosponsored by
the Senator from Montana (Mr. MANS-
FIELD) . In addition to the testimony of
Senator MaTHias, the committee was
privileged to hear Senator MANSFIELD'S
comments on behalf of the joint resolu-
tion.

The joint resolution proposed by Sena-
tor MaTHIAS is, in my view, forthright,
thoughtful, and deserving of the close at-
tention and study of the members of the
Foreign Relations Committee. His pro-
posal has merit, and I commend him for
his initiative.

Mr, President, I ask unanimous con-
sent that the statement given by Senator
MaTtHIAs before the Foreign Relations
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Committee this morning be printed in the

RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcoRp, as follows:

REMARKS OF SENATOR CHARLES McC. MATHIAS,
JR., REPUBLICAN, OF MARYLAND, BEFORE THE
SENATE FOREIGN RELATIONS @OMMITTEE,
FEBRUARY 5, 1970

(Topic: Senate Joint Resolution 166: A joint
resolution to repeal certain cold war foreign
policy resolutions, reconsider the EKorean
national emergency proclamation, and set
the stage for new policies for the seventies)

First, I want to thank the Committee and
its distinguished chalrman for the opportu-
nity to testify. These hearings promise both
to illuminate the problems of extrication
from Vietnam and to follow up the splendid
work which produced the National Commit-
ments Resolution (S. Res. 85). The first sec-
tion of my resolution, in fact, is directly com-
plementary to that earlier enactment and be-
comes more meanin, in conjunction with
it. S. Res. 85 defines a national commitment
as the forelgn use, or contingent promise of
foreign use, of U.S. armed forces and declares
that specific Congresslonal approval is essen-
tial to a national commitment.

My resolution would rescind previous leg-
islation which seemingly authorizes such
commitments on the basls of contingencies
long past and without further Congressional
approval.

Clearing the Congressional ledger of
the debris of briefly considered and broadly
permissive cold war postures, my proposal
would prepare the Congress to face the de-
mands and opportunities of the new decade.
In the words of Abraham Lincoln, delivered
during an earlier period of national crisis,
“We must disenthrall ourselves.” And in dis-
enthralling ourselves, we can set the stage
for more contemporary foreign policy enact-
ments—to be worked out cooperatively be-
tween the President and Congress, fulfilling
their own respective constitutional respon-
sibilitles—and our nation’s responsibilities in
a changing world.

The resolution (8.J. 166) contains five sec-
tlons. Section 1 would repeal four foreign
policy support resolutions, relating to use
of U.S. military forces respectively in For-
mosa, the Middle East, Cuba and Southeast
Asia. All are joint resolutions, enacted by
Congress since 1955, signed by the Presi-
dent, and repealable through joint resolu-
tion of Congress. All are technically still in
effect and have been Interpreted as afford-
ing the President broad powers to inter-
vene with American military forces in the
specified areas, Of the four resolutions, only
the Middle East Resolution, adopted in 1957,
was subjected to extended debate and only
it specified that military action be in keeping
with the treaty and constitutional obliga-
tlons of the United States. In apparently pro-
viding for use of American troops abroad
without further Congressional action, the
other resolutions differ from treaty commit-
ments that permit intervention only In ac-
cord with constitutional processes.

The resolutions to be repealed are the
following, listed chronologically. I submit
copies of each at this point for the record.

1. P.L. 844 (69 Stat. 7) Protecting the
Security of Formosa, the Pescadores and Re-
lated Positions and Territories of that area.
The resolution declares that retention of
Formosa and the Pescadores In the hands
of “friendly government” is ‘“essential to
the vital interests of the United States and
all friendly nations” in the Pacific. The Presi-
dent is authorized to “employ the armed
forces of the United States as he deems
necessary' for protection of these islands
against armed attack. The resolution was
introduced in both Houses on January 24,
1955, in response to a Presidentlial request
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on that day, and was enacted within the
next four days. It was approved by President
Eisenhower on January 29, 1955, and is
terminable either by joint resolution or by
Presidential declaration that the peace and
security of the area is reasonably assured.

2. Section 2 of P.L. 85-7 (71 Stat. §) Pro-
moting Peace and Stability in the Middle
East. Considered the legislative embodiment
of the “Eisenhower Doctrine,” this resolution
provides for extension of military and eco-
nomic aid to Mideastern countries. Section
2 declares that “if the President determines
the necessity” the United States "“is pre-
pared to use armed forces to assist” any Mid-
east nation requesting ald against armed
aggression from a “country controlled by in-
ternational communism.” The resolution
stipulated that armed assistance be in keep-
ing with the treaty obligations and Consti-
tution of the United States and that it be
granted only for self-defense and not for ag-
gression. The President was directed to re-
port to Congress twice yearly on his actions
under the enactment. This resolution was
passed by the House on January 30, 1957,
five days after 1t was introduced, but the
Senate subjected it to extensive hearings and
debate before passage on March 7. Presi-
dent Eisenhower signed it on March 9. It
is terminable either by concurrent resolution
or by Presidential declaration.

3. P.L. 87-733 (76 Stat. 697) Expressing the
Determination of the United States with Re-
spect to the Situation in Cuba. Specifically
the resolution declares U.8. determination
to use armed force to prevent “Marxist-Len-
inist” Cuba from extending its aggressive
or subversive activities Into the rest of the
hemisphere. It also asserts the U.S. resolve
forcibly to prevent establishment in Cuba
of an externally supported military capa-
bility endangering the United States.

This resolution was not requested by Pres-
ident Eennedy, who belleved his “inherent
power” would suffice to authorize any needed
military action agalnst Cuba. But It was
prompted by his statement of September 13,
1962, expressing a similar national determi-
nation. The resolution was introduced on
September 19 and approved by the President
on October 3. Nonetheless, a month later,
when the President announced the discovery
of Soviet offensive missile emplacements in
Cuba, he did not refer to the resolution as
authority for his action establishing a naval
quarantine.

The resolution on Cuba is the only one of
the four resolutions included in the repealer
that lacks explicit provision for termination,
either by Congress or the President.

4 PL. 88-408 (78 Stat. 384) Promoting the
Maintenance of International Peace and Se-
curity in Southeast Asia. Enown as the Gulf
of Tonkin Resolution, this enactment as-
serts that North Vietnamese naval units “de-
liberately and repeatedly attacked United
States naval vessels lawfully present in in-
ternational waters.” It “approves and sup-
ports the determination of the President, as
Commander-in-Chief, to take all necessary
measures . . . to prevent further aggres-
slon.” And, it states that the United States
is prepared, “as the President determines, to
take all necessary steps, including the use of
armed force, to assist any member or proto-
col state of the Southeast Asla Collective De-
fense Treaty requesting assistance In defense
of its freedom.”

This resolution was requested by President
Johnson on August 5, 1964. It was introduced
in both Houses on the same day and sub-
jected to hearings the next day in executive
sesslons of the relevant committees. A day
later it was enacted after limited debate. It
was approved by the President on August 10.
It expires either by Presidential declaration
or by concurrent resolution.

Later investigation by this Committee has
cast grave doubt on the stated premises of
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this resolution. It transpired in hearings that
the allegedly “deliberate and repeated at-
tacks” on U.S. vessels “lawfully present in
international waters” in fact were haphazard
or even non-existent attacks. The U.S. ves-
sels, moreover, were apparently engaged in
provocative military missions within what
North Vietnam regards as its 12-mile limit.

Unlike the other resolutions included in
the repealer, the Tonkin Gulf enactment has
been repeatedly cited as authority for in-
tensive and far-reaching military action, in-
volving air, sea, and land forces; and it
was later represented by former Under Sec-
retary of State Nicholas EKatzenbach to be
“the statutory equivalent to a declaration of
war."

Each of these resolutions served a purpose,
to demonstrate Congressional support for
Presidential firmness and perhaps to author-
ize use of American military forces in a
specific international crisis. And the Tonkin
Gulf Resolution served its purpose all too
well. Now these resolutions should be re-
pealed by this Congress, which takes seri-
ously its continuing role in shaping Amer-
ican foreign policy in a changing world.

For the resolutions do not take into con-
sideration the substantial changes that have
occurred in each of the applicable areas. And
they seem to embody a misinterpretation of
the constitutional role of Congress in inter-
national affairs.

Repeal of these enactments, it should be
understood, would in no way affect existing
treaty commitments or prejudge American
policy for the future.

I would expect that the President might
wish for more contemporary expressions of
Congressional determination in some of
these areas, Any proposed new resolutions,
responsive to current conditions in the Mid-
dle East and elsewhere, can be considered
rationally in the time before the repealer
takes effect at the end of the 91st Congress.

The repealer, however, would symbolically
remove the mortmain of the past from the
present posture of the Congress. And, I would
hope, it would signal a new determination by
Congress to exercise fully its powers on the
vital questions of war and peace. For the
resolutions to some extent reflect a lapse
of Congressional powers in this realm,

In the future American troops should not
be used abroad without specific Congres-
sional authorization. This principle is in-
herent in the constitutional reservation to
Congress of the authority to declare wars
and to raise armies and establish rules for
their use. This principle is explicit in the
National Commitments Resolution. But it is
gravely compromised in the resolutions which
S.J. 166 would repeal.

Although they have been interpreted as
authorizing the use of American troops
without further Congressional action—and
though previous Presidents have cited them
as such authority—in fact the four resolu-
tions do not specifically authorize military
intervention. Rather they affirm that the
United States “is prepared” or “is deter-
mined” to intervene under certain circum-
stances. In anticipating military action with-
out specifically authorizing it, the resolu-
tions seem to be based on a constitutional
misinterpretation. They appear to concede,
incorrectly, that the President has inherent
power to prosecute military campaigns with-
out specific Congressional consent,

Thus these resolutions implicitly would
contravene the crucial constitutional prin-
ciple reaffirmed in the National Commit-
ments Resolution. In repealing them we re-
assert the constitutional doctrine that with-
out specific Congressional authority, the
Presldent can use American forces only to
repel attack on the United States or on a
country with which the United States has a
treaty requiring immediate military response.

In these circumstances the President may
act 1f necessary before seeking Congressional
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authority. But even then, in accord with the
“constitutional processes™ cited in our treaty
enactments, the President must seek Con-
gressional consent. It should be made clear
that the President cannot legitimately con-
duct extended military operations under any
circumstances without specific Congressional
action and Congress cannot legitimately
delegate its powers to the President except
for specific and limited contingencies. This
crucial constitutional principle, vitiated in
these resolutions, will be reaffirmed by re-
pealing them.

SBection 2 of S.J. Res. 166 relates to an-
other area of nebulously accumulated Ex-
ecutive powers derlving from the crises of
the cold war and, in this case, even earlier
contingencles, On March 9, 1933, at the ur-
gent request of President Roosevelt, Congress
passed the Emergency Banking Act ratifying
the President’s Bank Holiday proclamation
and amending the Trading with the Enemy
Act of 1817. The 1933 amendment to the 1917
act permitted the President, by declaring a
state of national emergency, to invoke in
peace-time his extraordinary “war" powers
as Commander-in-Chief under Section 5(b).

Since that day in 1833, the country has
gone through several vicissitudes of war and
peace but executive powers have continually
been at “war."” Not once since the peace-time
emergency concept was established has the
executive allowed his full range of emer-
gency powers to lapse. And that one emer-
gency law of 1933 has since been joined by
more than 200 others technically in effect
today as a result of President Truman’s Ko-
rean emergency proclamation of December 16,
1850.

The most important recent invocation of
these Eorean Emergency powers occurred on
January 1, 1968, in response to the continuing
deficit in the U.S. balance of payments. Un-
der President Johnson’s Executive Order
11387 "Governing Certain Transfers Abroad,”
the Department of Commerce issued Foreign
Direct Investment Regulations (FDIR). These
regulations restricted the amounts of capital
American investors could transfer to or ac-
cumulate in foreign affiliates and compelled
repatriation of short term liquid balances
such as foreign bank deposits. Directly en-
croaching on Congresslonal prerogatives, this
far-reaching order could not have been made
without invocation of emergency powers en-
tirely unrelated to the balance of payments
crisis at hand. In effect for a year, 1t strik-
ingly illustrates the dangers of allowing a
state of emergency to become a permanent
state of affairs.

Among the more than 200 other emergency
laws, let me mention a few representative
examples: in an emergency he alone pro-
claims, the President may sell stock of stra-
tegic materials . . . revoke leases on real and
personal property . .. suspend rule and reg-
ulations applicable to radio stations
detain enlisted troops beyond the term of
their enlistments . . . detall military men to
the governments of other countries . . . reg-
ulate transactions in foreign exchange . . .
and exercise control over consumer credit,
Among hundreds of local properties, the
President also may take over parts of Howard
University, and in my own State of Mary-
land, he may close Fort McHenry—the birth-
place of “The Star Spangled Banner"—and
“use it for such period thereafter as the pub-
lic needs may require.”

Some of these special powers probably
should be granted to the President as a mat-
ter of policy; some have been effectively
abrogated through conflicting legislation. All
should be reviewed; and the entire concept
of national emergencies declarable by the
President in peacetime without termination
dates should be reappraised and clarified.
Emergency powers should be avallable only
for brief periods when Congress is unable to
act and for purposes directly related to the
emergency at hand.

To that end, Section 2 of B.J. 166 would
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create a special joint committee comprising
slx members of each body of Congress in-
cluding three each from the Senate Foreign
Relations and House Foreign Affairs Com-
mittees. The special committee would confer
and consult with the President on the mat-
ter of termination of the state of emergency
proclamation and it would determine which
“emergency” powers actually are justified by
current foreign policy exigencies and should
be legislatively authorized. The Committee
would report back to the Congress before the
end of the 91st Congress. I recognize that
this section of the resolution does not en-
tirely fall within the jurisdiction of the For-
eign Relations Committee and might have to
be referred to another panel. I invite your
recommendations on this approach, however.

The last three sections of S.J. 166 are de-
slgned to replace the open-ended authoriza-
tion contained in the Tonkin Gulf Resolu-
tlon with & new Congressional enactment for
Southeast Asian policy.

Section 3 would declare support for the
President’s determination to pursue a politi-
cal rather than a military solution In Viet-
nam and would endorse his plan for the
withdrawal of all American forces from South
Vietnam as soon as possible.

This section also urges the President to
seek creation of an international peace-keep-
ing force under United Nations or other ap-
propriate international auspices. I have urged
creation of such a force since 1962. It is
needed now to prevent reprisals against any
of the South Vietnamese people after the
departure of American troops. It is sald that
without the aid of U.S. forces the Thieu-EKy
government could not prevent massacres
from occurring.

Sectlon 4 is designed to promote the de-
velopment of a political order embracing all
groups in South Vietnam and ecapable of
surviving and keeping order after the de-
parture of American troops. Under the reso-
lution, Congress would urge leaders from all
political, religious, and ethnic groups in
South Vietnam to initiate serious discussions
designed eventually to produce & new broad-
1y based government. Needless to say, in order
for meaningful political discussions to oc-
cur, the Thieu-Ky regime would have to re-
lease from prison those leading political fig-
ures incarcerated essentially for advocating
or attempting such discussion. This process
is not to be considered as an alternative to
elections but as a contribution to the con-
ditions of minimal consensus necessary for a
meaningful balloting.

Section 5 is designed in part to provide
additional incentives for the success of the
Paris negotiations, and in part to fulfill the
humanitarian mandate of the American
world role. This section would urge the
President to invite other nations to partici-
pate with the United States In the formula-
tion of a multllateral plan for the recon-
struction of war-ravaged areas in South-
east Asla. It also asks the President to sub-
mit to Congress as soon as possible any legis-
lation needed to carry out the plan.

It is not the intent of the resolution to
place unjustified constraints on Presidential
leadership In foreign affairs. It is rather to
re-establish for the Legislative Branch our
joint responsibility for the ways in which
foreign policy is carrled out, and to pro-
vide the President with a clear sense of
Congressional thinking. Indeed, by clearing
outdated and open-ended commitments
from the record and enacting more relevant
legislation, we may even help the President
in his efforts to control the Executive
Branch and those tendencles in our massive
bureaucracy that helped produce our piece-
meal involvements In Vietnam and else-
where.

If the United States is to develop foreign
policies suitable for the seventies, worthy of
the support of those who have been estranged
from our policies in the sixtles, we must clear
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away the legislative and conceptual debris
of the fifties. And if this process of mod-
ernizing our policles is to be durable and
democratic, immune to sudden reversal in
a crisis under the pressure of an aroused and
uninformed public opinion, the Congress
must play a key role in preparing itself and
its constituencies. Congress must share with
the President the educational leadership
burdens in foreign affairs,

The fundamental question involved in my
resolution can be bluntly stated: Is Con-
gress, is the Senate—with its constitutional
responsibilities in this realm—either obsolete
or optional in the making of American for-
eign and defense policies? The question may
seem Iimpertinent, particularly at a time
when the Senate is moving to play a larger
role in this fleld. But despite the recent as-
sertions of Congressional authority on na-
tional commitments and other matters, an
influential school of academic and govern-
mental opinion continues to believe that in-
ternational relations are too technieal, com-
plicated, and machiavelllan to be understood
or responsibly managed by nonprofessionals.

Many of our international activities, it is
sald, must actually be conducted In secret,
and sometimes no elected officlal, not even
the President himself, is apprised in detail,
In the nuclear age, this argument goes, for-
elgn and defense policles are matters of
neurosurgical delicacy—affecting the very
survival of mankind; they must be managed
by specialists, insulated as much as possible
from the buffeting of public sentiment. The
axiom that politics ends at the waters edge
is interpreted as gravely limiting Congres-
sional scrutiny and debate on our activities
overseas,

This attitude, which I have only slightly
caricatured, has been buttressed by the long
period of Congressional inaction, just now
ending, in these areas of policy. I need not
reiterate here the detalls of years of Con-
gressional deference in foreign and defense
matters, or of the effective usurpation of war
powers by the President. In the decisions
launching the United States Into its last two
major conflicts, Congress played no signifi-
cant role. Our entry into Korea was essen-
tially a Presidential initiative; and in relation
to Vietnam, Congress acted only to abdicate.

Congressional powers were continuously
exerclsed during this period, particularly in
appropriations. But the presumptions and
priorities of the Congress were often in dis-
array and on the most important questions,
Congress tended to accept technocratic pre-
dominance in foreign policy. The foreign ald
bill was exhaustively scrutinized, while the
defense budget until this year was relatively
unexplored and the major dimensions of our
forelgn policles were determined by the exec-
utive. The practical effect of Congressional
review was often to lend inert momentum to
executive policy.

Until the country must be mobilized for
war, our defense and diplomacy thus have
been shrouded in a mystigue of statesman-
ship and technocracy. When war erupts,
our polices have been suffused by a melo-
drama of emergency. It has been only rarely
in the years silnce World War IT that Con-
gress asserted itself to assume a responsible,
deliberate role in deciding the life-and-death
issues of the international realm.

It will not surprise you that I oppose this
attitude toward the role of Congress and
especially the Senate. My resolution is based
on the proposition that American foreign
policy does not—and should not—begin be=-
yond the three mile limit. I believe, in fact,
that our foreign policy in recent years has
tended too much to remain at sea with the
executive. I do not accept the theory that
either the invention of nuclear weapons or
the Intrigue of counter-insurgency has
rendered Congress obsolete or optional in
international affairs.

The basic problem with the elitist and
technocratic notion of foreign policy is that
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it is ultimately unacceptable to the Amerl-
can people. Foreign policy can be made for
long periods without Congressional scrutiny
or participation. But when a setback oc-
curs—or some major and controversial
change is made—Congress is politically im-
pelled to respond. The issue then becomes
not whether but how Congressional power
will be exercised.

There is no doubt that its power is legitl-
mate. Although the executive Is constitu-
tionally authorized to conduct our foreign
relations—and serve as Commander-in-Chlef
of our armed forces—Congress was assigned
an equally important role by the framers of
our Constitution. In fact, I might contend
that the constitutional responsibilities of
the Congress in foreign policy are ultimately
greater than those of the President. Con-
gress holds unigque powers in taxation, ap-
propriation, forelign commerce, conscrip-
tion, regulation of the military, and declara-
tion of war that embrace the whole range
of our forelgn relations. The Senate has spe-
cial powers—and a long tradition—relating
to treaties, appointments, and general con-
sultation. I think that it i1s more important
than ever for Congress to exercise its powers
today.

Alexis de Tocqueville once said, “The most
important time in the life of a country is
the coming out of a war."” The final stages
of the Korean War were marked by bitterness
and recriminations, I believe that today we
are emerging from the Vietnam War into
a new world—a world very different from the
one in which we were brought up, very dif-
ferent even from the one In which our Viet-
nam engagement began.

Nationalism is increasing in clamor, while
world economic and technological forces—
organized in great multinational corpora-
tlons—treat national boundaries as Iirrele-
vant. The cold war is ending in Europe, won
by the new capitalists, and the communist
states look wistfully west for new markets,
new products, and old economic ideas. The
North-South divislon of the world—the
realm of affiuence and the realm of under-
development—arises as the crucial arena of
ideological conflict and a key arena for new
Congressional policy. In this arena the Presi-
dent’s proposal for trade preferences for the
products of underdeveloped countries—a new
incentive for private enterprise in them—Is
likely to be incomparably more important
as an ldeological Initiative than anything
we could achieve with our military in Viet-
nam,

And this is just a beginning. In the next
few years we are going to need a complete
reordering of our approaches toward the
Southern Hemisphere—indeed toward the
whole world economy. This year we created
& new international money, unglamourously
designated Special Drawing Rights. We are
now considering how to channel this new
money Into the underdeveloped world
through the international development au-
thority of the World Bank. Scon we will have
to develop a new currency of ideas to capture
the imaginations, stimulate the economies,
and expand the trade of the less developed
countries—let them transcend their own
exclusionist nationalisms and participate in
the growth of the North.

The United States remalns the world’s
most developing country, partly because it
is continental in scope and open to the
products and ideas of the world. The Nixon
Administration I belleve is also to a great
extent open to these new forces and move-
ments In the world. So are a great many
members of Congress, particularly in the
Senate. But I am afraid that unless the Con-
gress as a body, both Houses, prepare now
to deal with these and other new issues—
unless it engages the future confidently and
responsibly now-—the period of transition as
we move from Vietnam may be marked with
bitterness. I fear that, as in the period after
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World War I and after Korea, the executive
may encounter dangerous obstruction from
a Legislative Branch suddenly burdened with
the urgent business untended during a per-
fod of conflict. And I belleve that post-war
readjustment—so imperative for the avold-
ance of future wars and for the establish-
ment of a lasting peace—may be impossible
to accomplish smoothly unless it is under-
taken now It is in this spirit that I intro-
duced my resolution, that I present it to the
Committee today and that I seek the help of
the Committee in its consideration, refine-
ment, improvement and submission to the
Senate.

Until now I have dealt in terms of history,
constitutional law and Congressional tradi-
tion. Even in matters of high politics, how-
ever, the political quotient must be con-
sidered. In conclusion, therefore, it is not
unbecoming to make a few remarks placing
my resolution in its current political context.

I said at the outset that this resolution is
a natural extension and complement of the
National Commitments Resolution. But be-
cause they assert Congressional authority,
no one should assume that these resolutions
necessarily conflict with executive policy. In
fact, President Elsenhower insisted on the
primacy of Congress in these matters, while
it was Congress—conditioned by the different
attitudes of his predecessors—which was
skeptical of its powers and -efused to assert
them fully.

Now President Nixon has an opportunity
to reassert the position of President Eisen-
hower, demonstrate his own statesmanlike
recognition of constitutional proprieties,
and at the same time secure explicit Congres-
sional support for the stated alms of Ad-
ministration foreign policy. President Nixon
himself in Guam and Manila affirmed that
future American policy in Asia would be de-
signed to “exclude the kind of support which
would involve a commitment of manpower.”
President Nixon himself has eschewed pur-
suit of a military solution in Vietnam and has
asserted a determination to remove all
American troops.

My resolution, in fact, can be considered as
a legislative combination of the Nixon plan
for total withdrawal of American forces
from Vietnam with the Nixon doctrine to
limit American military commitments
abroad. By supporting it, the President
would reassure the country and the Con-
gress of the depth of his commitment to
these goals and dissipate some of the anx-
fetles and misconceptions prevalling in the
land.

So in making this proposal to the Con-
gress—and in offering this testimony—TI also
issue an invitation to the President to par-
ticipate with us in an historic undertaking.
And in bringing these two branches of gov-
ernment together to reappraise American
foreign policy for the seventies, I hope we
can make a significant step toward bringing
the American people together in the pursuit
of peace.

THE STORY OF TRAN NGOC CHAU

Mr. FULBRIGHT. Mr. President, in
this morning’s Washington Post, Joseph
Kraft tells us the story of Tran Ngoc
Chau. It is a story that does not reflect
credit on the United States or on the
South Vietnamese regime of President
Nguyen Van Thieu. I have known about
the story for several months, and I know
that the facts that Mr, Kraft recites are
accurate. There are, of course, many
other facts that have not been reported
in the press.

To set the story in context, as Mr.
Kraft writes, Chau is an old friend of
President Thieu and once shared quar-
ters with him when both were junior
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officers. From 1960 to 1966 he was prov-
ince chief in Kien Hoa and mayor of
Danang. In both positions, he had an
outstanding record. In 1966 he was nom-
inated by CIA to be head of the cadre
training program at the Vungtau
Training Center where he obviously
worked closely with the CIA as that
agency had the responsibility for the
center. In the 1967 National Assembly
elections, he was elected a deputy from
Kien Hoa with the second highest
plurality in the country. He then be-
came head of the opposition bloc and
was elected Secretary General of the
Assembly.

In 1965, Chau was contacted by his
brother, Tran Ngoc Hien, a North Viet-
namese intelligence agent. By Chau's
own admission, he did not report these
contacts to the South Vietnamese Gov-
ernment. Kraft says that whether he
reported these contacts to the CIA is in
dispute. Chau says that he did, as Keyes
Beech reported in the Washington Eve-
ning Star on February 2. I know for a
fact, from private sources, that he did
report his contacts with his brother to
a number of U.S. officials in Vietnam,
including CIA officers with whom he had
daily contact. I should add that I also
know for a fact that he had, and still
has, many close friends in the American
official community.

At any rate, to return to the story
told by Mr. Kraft, Chau began last year
to advocate a cease-fire and direct nego-
tiations between the South Vietnamese
Government and the NLF. He also began
to attack Nguyen Cao Thang, a rich
Saigon pharmacist and member of Pres-
ident Thieu's inner clique, who is de-
scribed by Kraft as President Thieu’s
“political bag man.”

Chau’s brother was arrested in April
and interrogated in July. No charges
were lodged against Chau at the time of
his brother’s arrest and interrogation. I
am told, in fact, that relations between
Chau and Thieu were not broken until
some weeks or months thereafter. It
appears that Thieu's open attacks on
Chau began only after Chau denounced
the pharmacist Thang.

Thus it appears that the real reason
for Thieu's attack on Chau was not his
contact with the Communists but rather
Chau's growing power as an opposition
figure and as a critic of Thieu's attempts
to pressure and corrupt the Assembly as
evidenced by the activities of Thang.

Thieu began his campaign against
Chau by denouncing him publicly on a
number of occasions. According to the
Saigon press, in a speech on December
10 at the Vungtau Training Center,
Thieu said that if the Assembly would
not see justice done to Chau, and to two
other accused deputies, “the people in
the armed forces will cut off the heads of
these deputies” and he added: “Our duty
is to beat such dogs to death.” Thieu
organized demonstrations, including a
march on Parliament, in connection with
his efforts to lift Chau’s parliamentary
immunity. Failing to secure the votes of
three-quarters of the members of the
Assembly necessary to lift Chau's im-
munity, Thieu resorted to the legally
questionable tactic of having a petition
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lifting Chau's immunity ecirculated
among Assembly members. According to
a report in this morning's Washington
Post by Robert Kaiser from Saigon, the
102 necessary signatures on the petition
have now been obtained, and President
Thieu is free to prosecute Chau.

I know that the U.S. mission in Saigon
did not expect Thieu to obtain the nec-
essary number of votes to lift Chau’s
immunity. But they obviously under-
estimated Thieu's determination and his
ability to obtain the result he desires
through threats and bribery. I have very
persuasive evidence on this point. Mr.
Kraft tells us that Ambassador Bunker
was directed to intervene with President
Thieu on Chau’s behalf but that “the
Embassy has not bestirred itself.” Given
the attitude of certain high mission of-
ficials toward Chau, and their unwill-
ingness to incur President Thieu's dis-
pleasure, I am not surprised. Nor am I
surprised that Chau is disenchanted with
Americans because of their refusal to
intervene, as Keyes Beech reported after
his interview with Chau.

Chau is now in hiding. I hope for his
sake that he will be able to escape Thieu’s
persecution. But even if he does, the story
of Tran Ngoc Chau will not have a happy
ending. The South Vietnamese Assembly
has been intimidated, while the TU.S.
Government has shrugged its shoulders.
And those in Vietnam who favor negotia-
tion and compromise, or who dispute
President Thieu, will speak at their peril
from now on. Perhaps the story of Tran
Ngoe Chau will prove to be the last chap-
ter in the history of representative gov-
ernment in Vietnam.

EARTH DAY, APRIL 22

Mr. NELSON. Mr. President, a few
short months ago, I suggested in a speech
at Seattle that American students take a
major initiative by holding environ-
mental teach-ins on every campus in the
country on the same day this spring.
Shortly afterward, Representative PauL
McCLOSKEY, JRr., & California Republican
and an environmentalist, joined me in
sponsoring what we saw as a nonparti-
san, educational effort to draw the issues,
stimulate plans for action, and demon-
strate the strength of American concern
for a livable world. A nine-member
teach-in committee was formed, and the
date of April 22 was suggested for the
teach-ins.

From the very beginning, the response
from around the country has been one of
overwhelming support, not only from
students, but from persons and organiza-
tions of all ages and political persuasions.

Since early December, a national en-
vironmental teach-in office has been es-
tablished in Washington to provide co-
ordination, communications, and service
for the April 22 effort—and they report
that already, at least 350 campuses are
planning teach-ins, and from the con-
tinuing new contacts by mail and phone
each day, it appears thousands of cam-
puses, and high scheols and communi-
ties as well, will be participating on April
22.

Though it is proving a focus for stu-
dent concern on the environment at this
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point, the April 22 teach-in effort is only
one facet of this broad-ranging new in-
sistence of the new generation on halting
the environmental destruction and es-
tablishing quality on a par with quantity
as an aim of American life.

Furthermore, this is only one more in
a whole series of issues that have con-
cerned youth in the past decade and I
am sure, will continue to concern them
in the future.

The CF letter, an excellent monthly
report by the Conservation Foundation
on environmental issues, has devoted its
entire January issue to a report and
analysis of the vast and growing stu-
dent environmental concern. Thorough,
well-written, informative reports such as
these are a real public service in giving
all Americans a much understanding of
what young people are really trying to
say and accomplish. I ask unanimous
consent that the January CF letter be
printed in the REcorb.

There being no objection, the letter
was ordered to be printed in the Rec-
ORD, as follows:

[From the CF Letter, January 1970]

STUDENTS RALLY To HALT POLLUTION, RAISE
QUALITY OF MaN's ENVIRONMENT

They marched through the city handing
out toy drums and balloons, carrying picket
signs and wearing surgical masks. At the
offices of the electric power company, they
stopped and awarded the utility a blue ribbon
citation for being a prime polluter of the
air.

They formed a consulting service to do fea-
sibility studies on alternatives to environ-
mentally damaging projects.

They sat in the mud at a construction site
for a new building to protest encroachment
on open space.

They went out on an lcy winter day and
collected tons of refuse and junk from a
nearby creek,

They held a mock funeral for the air-pol-
luting internal combustion engine and cele-
brated a “Smog-Free Locomotion Day" by
riding bikes, roller skates, stilts, wagons and
pogo sticks.

They developed an award-winning urban
design for a poverty area in a small southern
city.

They staged an elaborate cross-country race
between two electric cars, to call attention
to the potential for reducing air pollution.
They plan another race for all types of ve-
hicles which caused less pollution,

They formed a corporation and filed a com-~
plaint to compel a bus company to stop pol-
luting the air with diesel fumes.

They filed 58 complaints against a univer-
sity for polluting a creek.

Who are they? They are the students and
young people of the nation, rallying to the
fight for a more liveable environment. They
are dissatisfled, exasperated students, and
they are throwing themselves into the fight
with their customary fervor.

Sald San Francisco State College student
Pennfield Jensen recently: “The naivete, en-
thuslasm and idealism of young people is
not a thing to be scorned, for it is the raw
material of constructive growth. We will stop
the destruction of this planet even at the
cost of our futures, careers and blood.”

There is every indication that, far from
being scorned, the students are helping to
spread a contaglous concern for the environ-
ment throughout soclety—somewhat as they
did with civil rights and the Vietnam war.
They are sending letters and petitions, dem-
onstrating, printing pamphlets, conduct-
ing research, holding mass meetings, giving
testimony, picketing, showing films, writing
songs,
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And they are just warming up. Much of
the current focus is upon April 22—Earth
Day—when a nationwide *“environmental
teach-in" is planned for hundreds of cam-
puses—and communitlies. Students hope that
the teach-in will help catalyze the public's
growing concern for the environment; will
be a clear manifestation of student involve-
ment and determination; and will serve no-
tice on the older generation that young peo-
ple do not intend to put up with continued
mistreatment of the environment.

A GUT ISSUE

It was natural that students should turn
their attention to environmental degrada-
tion. They are aware of the world around
them. And pollution is an all too obvious
part of that world. Students also expect to
be around long enough to reap the harvest
of past mistakes.

Senator Gaylord Nelson of Wisconsin, who
with Congressman Paul McCloskey of Cali-
fornia played a major role in launching the
teach-in, recently put it this way: “The real
loser in man's greedy drive is the youth of
this country and the world. Because of the
stupidity of their elders, the children of to-
day face an ugly world in the near future,
with dangerously and deadly polluted air and
water; overcrowded development; festering
mounds of debris; and an insufficient amount
of open space to get away from it all. Since
youth is again the great loser, perhaps the
only hope for saving the environment and
putting quality back into life may well de-
pend on our being able to tap the energy,
idealism and drive of the oncoming genera-
tlon . . . One of the most dramatic develop-
ments of this decade has been the insistence
of youth that In the last third of the 20th
century, the quality of life must have a
much higher priority than the greed of past
generations has permitted.”

Harvard University blology professor
George Wald, speaking essentially about war
and the population explosion, offers this ex-
planation: “Unless we can be surer than we
now are that this generation has a future,
nothing else matters. It's not good enough to
give it tender, loving care, to supply it with
breakfast foods, to buy it expensive educa-
tions. Those things don't mean anything un-
less this generation has a future. And we're
not sure that 1t does.”

Some observers have viewed the new
student preoccupation with environmental
issues as a welcome change from anti-war
dissent. But while many students clearly be-
leve the ecological threat is more urgent
and important than anything else, some are
quick to disabuse anyone of the idea that
they are turning their energies away from the
war—or from other campus issues, including
educational reform, race, and poverty.

Denis Hayes, a student who directs a na-
tional office providing clearinghouse services
for teach-ins, sought to dispel several “wide-
spread myths” that have sprung up about
student concern with environmental issues.
At a press conference in Washington, D.C.,
Hayes said one of these myths is the theory
that involvement with the environment will
be a “guieting force—stilling troubled
campuses and healing the wounds of a di-
vided nation. .

“That is wishful thinking,” he declared.
“There are fundamental value conflicts be-
tween those who seek a better world, and
those who care only for size, speed, and
profit.” In a challenge to President Nixon
and Congress, Hayes added that "an even
greater division will occur in this country
if those now plously calling for environmental
change later try to shortchange the necessary
programs.”

Hayes sald another myth is that the en-
vironment movement will “‘co-op people from
other pressing social concerns to march on
pollution. It won't. For ecology is concerned
with the total system—not just the way it
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disposes of its garbage. Our goal is not to
clean the air while leaving slums and ghettos,
nor is it to provide a healthy world for raclal
oppression and war. We wish to make the
probability of life greater, and the quality of
life higher. Those who share these goals can-
not be ‘co-opted’; they are our allies—not
our competitors.”

Hayes said another myth is that the en-
vironmental issue will “defuse"” the anti-war
movement. “It won't,"” he said. "Students and
other Americans are fully able to be con-
cerned about more than one issue at the
same time."”

One important characteristic of the stu-
dent environmental movement is that it
knows no ideological boundaries. It is at-
tracting young people of all persuasions. It
is bringing together, side by side, the bearded
and bedraggled with the meticulously but-
toned-down, the conservative young Repub-
lican and the militant SDS'er. There may be
fragmentation and animosity later—but right
now, everybody is breathing the same air,
everybody is feeling the same malaise.

Concurrently, the fact that environmental
problems involve so many fields of study and
expertise—biology, chemistry, geology, plan-
ning, resource management, business, engi-
neering, medicine, the law, art, architecture,
etc.—brings a wide range of students to-
gether.

“NEW ETHICAL ORIENTATION"

What do the young people have to offer?
What are they like and what 1s the nature
of their involvement?

Generally, they are not hindered by affil-
iations, responsibilities and other adult
hang-ups (such as, in some cases, making a
living). Says Noam Chomsky, professor at
M.IT.: “The students have the freedom to
think about what the world is like and the
intelligence to draw the coneclusions. Others
don’'t have the freedom or are too bound by
ideological constraints.”

Thus, the young can challenge prevalent

concepts, systems, values, and priorities.
“What they want is, In some way, to begin
all over again,” says soclologist Margaret
Mead. "They are ready to make way for some-
thing new by a kind of social bulldozing

As Hayes puts it: “The next stage in the
environmental movement in this country
must concern itself with widening the base
of educated support . . . We hope to involve
an entire soclety in a rethinking of many of
its basic assumptions.”

Says another young man: “Most of our
environmental problems won't be solved un-
t11 people’s attitudes change—until their
personal habits and patterns of life refiect
an understanding of their relationships to
each other and to the environment.” Simi-
larly, a California student said: “What we
need is a whole new framework—a rethink-
ing of the principles of private property, of
whether land should, in fact, be owned at
all, concepts that our society has been bullt
on . . . nothing short of a complete re-
examination of our basic values and beliefs
will allow people to once again assert some
control over their lives."

Just by framing such challenges, young
people often penetrate to the nitty-gritty of
an environmental problem. These basic chal-
lenges are related to the students’ deep and
ablding skepticism, their dislike of incon-
sistency and hypocrisy, their overriding hu-
manitarianism, and their strong ethical
stance.

Erik H. Erlkson, a Harvard University pro-
fessor writing In the winter 1970 issue of
Daedalus, speaks of a “new generation of
young adults who, with exhortation by song
or slogan, by dramatic actlon or quiet resist-
ance, have in recent years introduced a new
ethical orlentation into Amerlican life—an
orlentation already well visible in the con-
cerns of a new generation of students.”

“Hypocrlsy 1s what drives young people up
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the walls,” says Eugene P. Odum of the
University of Georgia. “When legislators
block bills that would protect Georgia's
coastal wetlands and beaches on the basis
that such protection interferes with private
property rights, and then when the same
legislators turn right around and introduce
so-called ‘recreation authority’ bills that give
the state power to confiscate large areas of
private property so that it can be sold to the
highest bidder for commercial development—
then that is hypocrisy in the eyes of stu-
dents,”

There are other characteristics of the
student environmental movement. The stu-
dents want action—not research or rhetoric.
And they want their action now. Further-
more many refuse to accept pat answers and
platitudes. They subject any and all to un-
relenting challenge and cross-examination.

A businessman who says he can't afford

to Install pollution control equipment is
likely to be asked if profits are more impor-
tant than people’s health. A congressman
with an otherwise unimpeachable conserva-
tion record is likely to be asked why he voted
for the SST.
" And, of course, students evidently have a
knack for public relations, for techniques
and gimmicks to draw attention to problems,
capture the public imagination, and galva-
nize support for their causes.

THE GATHERING STORM

Although student activities on behalf of a
better environment will probably reach
something of a peak with the environmental
teach-ins on April 22, there has already been
considerable ferment. In addition to the
“happenings” already cited, conslder these
recent actions:

A Boston TUniversity group staged an
elaborate two-day program designed to alert
and educate the public to environmental
misdeeds. Twenty-six University of Texas
students were arrested when they tried to
stop the cutting of trees on campus. Uni-
versity of Illinois students picketed a dinner
honoring a congressman because he favored
a dam project they opposed. At the Uni-
versity of Washington, a large band of stu-
dents planted several hundred saplings in a
marshy trash dump near their campus.

Students at the University of Maryland
formed the North American Habitat Preser-
vation Soclety. Its members have distributed
thousands of bumper stickers saying
“Pounce on Polluters.” They have monitored
the frequency of osprey eggs rendered in-
fertile because of DDT in the Chesapeake
Bay area. And they have jolned a court sult
against the state of Maryland to prevent
destruction of wetlands.

Students were so forceful and persuasive
at the annual conference of the U.S. Na-
tional Commission for UNESCO in San
Francisco last November that they took over
a good part of the two-day meeting. They
induced hundreds of adult experts on hand
to approve a resolution asking that the
United Nations and President Nixon declare
a “state of international environmental
emergency.”

Other activist student groups have cam-
palgned against industrial pollution, gath-
ered technical data, filed complaints against
polluters, searched for new legal techniques
to fight them, started an environmental
newsletter, made films to protest environ-
mental destruction, composed songs, pre-
pared research reports on local ecological
problems, and held educational seminars
and mass meetings.

Students have already fought against the
Everglades jetport; a Corps of Engineers dam
threatening Allerton Park near Decatur, Illi-
nois; pollution from copper smelting plants
in Tucson, Arizona; filling of San Francisco
Bay; cutting of California redwoods; Project
Sanguine, the Navy's controversial com-
munications system planned for northern
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Wisconsin; the Three Sisters Bridge across
the Potomac River in Washington, D.C. And
s0 on, and on,

The Stanford Conservation Group spon-
sored a two-day statewide Student Environ-
mental Congress at Stanford University in
November. It was attended by some 200 stu-
dents from 40 colleges and universities
throughout California and included a dozen
workshops. The students voted to create a
statewlde Student Environmental Confedera-
tion to act as a center for student action
and information clearinghouse. They drew
up a constitution for ratification by campus
organizations. They adopted an Environ-
mental Bill of Rights and discussed various
legislative proposals. They resolved to push
legislation, pressure candidates, write letters,
and engage In economic boycotts.

They adopted a legislative program which
includes a proposal for a state commission to
regulate ocean shoreline use, They called for
“immediate population control measures.”
They proposed “the substitution of two years
of environmental research or action for mili-
tary conscription.” And they proposed that
California’s announced general fund surplus
of $300-8500 million be used to create an
Environmental Quality Fund to deal with in-
adequately funded projects and research on
“basic land, air, water and urban problems.”

Another conference on environmental
problems was held last October In Warren-
ton, Virginia for some 100 graduate students
in the professions, principally from the field
of medicine. It was sponsored by the Instl-
tute for the Study of Health and Soclety, of
Decatur, Georgia, and conducted by the Stu-
dent American Medical Assoclation. Among
the speakers were a U.S. Senator known for
his conservation efforts, an expert on pesti-
cides, an oil industry executive, the head
of a federal health agency, a TV and film
star, a theoretical ecologist, an author, and
a prominent sociologist.

The conference was funded by the Con-
sumer Protection and Environmental Health
Service In HEW. But it was run by students.
Another government agency, the Federal
Water Pollution Control Administration in
the Interior Department held a series of nine
regional water pollution seminars for stu-
dents last December, but ran the seminars
themselves. For this and other reasons, the
FWPCA sessions were not regarded as highly
successful, and at some there was consid-
erable student hostility to FWPCA and its
officials.

One purpose of the FWPCA seminars was
to form SCOPE (for Student Council on Pol-
lution and Environment), with one student
representative from each region and a 10th
member to be appointed by Interior Secre-
tary Walter J. Hickel. The expressed purpose
of SCOPE is to act as an adviser to Hickel
and to discuss water pollution control ideas
with him. In addition, each of the FWPCA
regions will have its own council to advise
the regional director.

The most advanced planning for any of the
teach-ins has taken place at the University
of Michigan in Ann Arbor. Four days of
events will begin there March 11, sponsored
by a group called ENACT—Environmental
Actlon for Survival. Broad support for the
Michigan teach-in was generated by a "mass
meeting” on the campus last October. The
Ann Arbor program will include:

Workshops, technical seminars, films, ex-
hibits, large meetings with major speakers,
rallies, entertainment and conferences on
local environmental problems.

Community action projects, including the
construction of a vest-pocket park in an
Ann Arbor ghetto.

rship of environmental and teach-
in activities at local high schools and with
community groups.

An examination by various university de=
partments of environmental problems most
closely related to their expertise.
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Presentation to public and industry offi-
cdals of an environmental inventory, along
with a call for action.

San Jose State College students plan a week
of actlvity, Including burial of a 1970 auto-
mobile. Cleveland's Mayor Carl Stokes has
said he will declare April 22 an officlal day of
environmental concern., And students in
northern California plan a 30-day “spring
march” to arrive In Los Angeles on April 22.

Hundreds of colleges and universities are
busy drawing up plans for Earth Day. In or-
der to encourage and help them, a national
office has been set up in Washington, D.C. It
is staffed by seven students and directed by
Denis Hayes, a former student body president
at Stanford and now a graduate student at
Harvard. The effort has been incorporated as
Environmental Teach-In, Inc., and is located
at 2000 P Street, N.W., Washington, D.C.
20036 (phone: 202 293-6960).

The tax-exempt organization is in the
process of seeking financial support from in-
dividuals and foundations. A national com-
mittee was formed to sponsor, support and
advise the student effort. It is made up of
Senator Nelson; Congressman McCloskey;
Sydney Howe, president of The Conservation
Foundation; Dr. Paul Ehrlich, blology pro-
fessor at Stanford; Harold Jordahl, assoclate
professor at the University of Wisconsin;
Danlel Lufkin of the firm of Donaldson,
Lufkin & Jenrette, Inc., New York Investment
brokers; and three students—Charles Creasey
of Federal City College, Glen L. Paulson of
Rockefeller University, and Douglas Scott of
the University of Michigan.

IDEAS AND PLANS FOR EARTH DAY

A letter distributed in December by the
teach-ln headquarters to newspapers, presi-
dents and environmental departments on
campuses explained the idea behind the
Earth Day effort. It noted that students
across the country were belng encouraged to
take the initiative in organizing environ-

mental teach-ins on the same day in April.
“We are urging all campuses in America to
participate in this broad-based, student-led
effort which should involve all individuals
and groups who share this concern.”

The teach-in envisions & mobilization for
environmental quality which Iinvolves not
just the students themselves, but any and
all off-campus individuals and organizations.
The letter added that “successful teach-ins
on all campuses on the same day will have
a dramatic impact on the environmental con-
science of the nation. They will be immensely
effective as a constructive educational effort
in arousing public opinion concerning nec-
essary steps to protet our environment.”

The national office staff in Washington is
serving as a catalyst, a communications
clearinghouse, and a service center. It 1s fur-
nishing ideas and materials for organizations
and programs, and 1t is answering questions
galore.

The national office has recommended that
student groups: (1) Open an office as soon
as possible. (2) Ralse necessary funds. (3)
Coordinate among local groups (the national
office has four regional coordinators, and
Jjoint planning conferences have already been
held in some areas.) (4) Set up a public in-
formation program (many groups are start-
ing their own newsletters and are establish-
ing contacts with local media and local af-
fillates of national media.)

In addition, student groups have been
strongly urged to prepare for the teach-in by
making comprehensive inventories of en-
vironmental problems on their campuses, in
their communities, and In their regions.
These inventories would identify problems
and targets for action, and serve as valuable
bases for further projects during the teach-
in and afterwards.

Russell E. Train, then CF president and
now Under Secretary of Interior, suggested
such an inventory in a speech to a national
youth conference in 1966. “Logically and
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methodically, Investigate your own environ-
ment,” he suggested.

Train urged the young people “to protest
crimes against the environment, to protest
against the injustice of an environment that
blights human health, that stunts human
aspiration.” He sald “demonstrations that
youth cares about environmental contamina-
tion will make politiclans and product-
makers sit up and take notice.”

Train concluded his address—entitled
“Challenge To Youth"—with an appeal to
the young to “tackle the big problems, both
at home and across the nation. Many in your
generation have not feared the big issues
of our day, such as ‘Freedom Now, In Our
Time.' I give you another challenge—Envi-
ronmental Quality Now, In Our Time.”

Students across the nation have obviously
accepted that challenge. They are devoting
an impressive amount of work and enthu-
siasm to environmental events and teach-ins
across the land, Each day brings more in-
volvement, more ideas, more potential. Earth
Day, April 22, 1970 may well be a day to
remember. And it may be a day with an
impact well beyond that of any single hap-
pening. As Denis Hayes says: “We're not
aiming for just a single target date. Hope-
fully, by April 22 people will have put enough
sweat and energy into investigation and edu-
cation that they will have a vested interest in
the environment and change.”

With their “sweat and energy,” students
mobilizing on the environmental theme do
Indeed bring new vigor and drama to the
quest for quality. But there are many ques-
tlons about the meaning of their involve-
ment. Some observers wonder if the young
will move from protesting against pollution
to positive, productive action. Will students
join with concerned citizens of all ages who
become involved in public hearings for strong
air and water quality standards, for in-
stance? Will they get into the complexities
of pollution control? Of planning and zon-
ing decislons? Will they pursue environ-
mental quality through the often dull and
tedious administrative procedures which
shape many resource management decisions?

In brief, will student concern with the
environment be a flash in the pan—or is it,
as an Environmental Teach-In, Inc. ad-
vertlsement recently proclaimed, “a com-
mitment . . . to provide real rather than
rhetorical solutions”?

The young themselves will answer those
questions, In a varlety of ways, of course.
While we await their answers, we might keep
these thoughts in mind:

Cicero sald “the desires of youth show
the future virtues of the man.”

La Rochefoucauld noted that “youth is
a continual Intoxication; it is the fever of
reason.”

George Bernard Shaw commented, “It's
all that the young can do for the old, to
shock them and keep them up to date.

Lord Chesterfield wrote that “the young
leading the young is like the blind leading
the blind."”

But Benjamin Disraeli observed that “al-
most everything that is great has been done
by youth.”

TEACH-IN PROSPECTS

What actually will happen on campus
on April 22? And what next, after the en-
vironmental teach-in? Basically, whatever
each local organizing group decides. Many
are planning or conducting environmental
inventories as a preteach-in activity. In ad-
dition to those mentioned elsewhere in this
CF Letter, herewith some eramples of ac-
tivities already wunder way, suggested or
planned by students:

For local environmental inventories—
Sources and control of air and water pollu-
tion. Environmental impact of electric pow=-
er generating plants and transmission lines.
Methods of solid waste handling, disposal,
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recovery of useful resources, Family plan-
ning programs. Avallability of recreation,
open space, wilderness and park resources.
Environmental effects of highways, alrports,
and other public works projects. SBources
and control of noise pollution. Status of
local and regional planning, zoning and de-
velopment, in relation to the environment.
Management of public lands, natural re-
sources, and fish and wildlife resources,
Use and control of pesticides.

For teach-in and follow-up activities—
Hold seminars, lectures, debates. Obtain fac-
ulty and other expert speakers to address
groups on and off campus. Establish an in-
formation center for local groups which
need factual and research support. Develop
relations and coordinate with local conserva-
tion groups, labor unions, health organiza-
tions, high schools, and women’s, civic and
service groups.

Appear on local radio and television inter-
view and talk shows, and sponsor environ-
mental “spots” on radio and TV. Organize
an “Environmental Sunday” just prior to
April 22, so that all religions can focus their
services on the implications of a deterlorating
environment. Distribute buttons, bumper
stickers and posters. Present exhibits show-
ing local problems: electric power lines, dead
fish, smoke, billboards, abandoned cars and
other unsightly, wasteful, or dangerous as-
pects of the environment. Or hold an en-
vironmental fair. Conduect Independent stud-
fes and research. Mobilize business schools
to prepare cost-benefit analyses of develop-
ment projects. Encourage law schools to study
environmental law to discover laws on the
books, new laws needed and the status of
enforcement. Encourage resource and science
departments to measure pollution and study
its effects.

Investigate the university’s role in environ-
mental control, and urge the establishment
or expansion, if necessary, of departments
and courses relating to environmental prob-
lems, Encourage or joln in litigation de-
slgned to improve environmental quality.
Generate a show of force, and give testimony,
at public hearings on environmental issues
or regulations, Apply pressure to officials and
politicians to act in the interests of environ-
mental quality—through picketing, letter
writing, rallies and other campaign tech-
nigques, Hold environmental marches and ral-
lies at pollution sites. Develop a “dishonor
roll” of special awards for polluters, with
public readings and presentations.

ACADEMIA AND ENVIRONMENTAL EDUCATION

Item: The federal government should help
colleges and universities form *schools of
the human environment,” said the Office of
Science and Technology November 5 in a
report to the President's Environmental
Quality Council. The report noted that little
“open discussion of our future environmental
alternatives seems to take place” at colleges
and universities and that there is a “national
shortage of broadly trained professionals to
deal with environmental problems.” (En-
titled The Universities and Environmental
Quality, the report is available from Govern-
ment Printing Office, Washington, D.C. 20402,
Price: 70 cents.)

Item: Legislation giving the U.S. Office of
Education authority to undertake environ-
mental quality education programs has been
introduced in Congress (5. 3151 and H.R.
14763).

Item: Even without new leglslation, U.S.
Commissioner of Education James E. Allen
announced January 23 that “environmental
education” will be a major activity” of his
office during the 1970's. In a speech to the
American Council of Learned Socleties, Al-
len sald he would create a special staff to
coordinate existing environmental studies
programs and plan new ones; would convene
a conference in June on environmental and
ecological education; and would support “ap-
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propriate legislation for federal Initiatives”
In environmental education.

SURVEY SHOWS POLLUTION CONTROL TOP
ISSUE AMONG FRESHMEN

College freshmen believe the federal gov-
ernment should do more to:

Control environmental pollution—80%.

Prevent crime—889%.

Eliminate poverty—78%.

Protect consumers—72 %.

Provide compensatory education for the
disadvantaged—70%.

Desegregate schools—54%.

Provide compensatory financial ald for the
disadvantaged—51%.

Those are the highlights of a student opin-
fon survey conducted by the American Coun-
cil on Education last fall. The findings are
based on the vlews of 169,180 freshmen who
entered 270 schools. Included were students
at two-year and four-year colleges and uni-
versities, public and private. Other findings:

The federal government should do more to
control firearms, 49%. To control student ac-
tivists, 47%. To control cigarette advertising,
41%. For special benefits to veterans, 36%.
To use tax incentives to control the birth
rate, 32%. To eliminate violence from tele-
vision, 23%.

76% of the freshmen agreed “strongly” or
“somewhat” that “under some conditions
abortions should be legalized.” Only one of 17
specific issues brought greater agreement—
009 agreed that “students should have a ma-
jor role in specifying the college curriculum.”
The statement which elicited the least agree-
ment was that “college officials have the right
to regulate students behavior off campus.”
Only 20% agreed.

The 92-page report—National Norms for
Entering College Freshmen, Fall 1969—is
available from Publications Division, Amer-
ican Council on Education, 1 DuPont Circle,
Washington, D.C. 20036, Price $§3.

AMENDMENT OF THE 1966 BAIL
REFORM ACT

Mr. TYDINGS. Mr. President, I wish
to invite the attention of the Senate to
an illuminating article recently written
by a Georgetown University lecturer in
law, assistant U.S. attorney Warren L,
Miller, of the District of Columbia. The
article, entitled “The Bail Reform Act
of 1966: Need for Reform in 1969,” ap-
peared in the fall, 1969, issue of the Cath-
olic University of America Law Review—
volume 19, at page 24—and expresses the
personal but well-informed views of the
author.

I ask unanimous consent that the ar-
ticle be printed in the Recorbp at the con-
clusion of my remarks.

The subject of pretrial detention in
lieu of bail in the District of Columbia
continues to be a live one; indeed, it
grows to be more so with every passing
day. It is with a due sense of urgency,
then, that I recommend the article.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE Bamn REFORM AcCT oOF 1966: NEED FoRr
REFORM IN 1069
(By Warren L. Miller)*

Enactment of the Bail Reform Act of 19661
signified a departure from the traditional
eligibility standards utilized for the pretrial
release of defendants in noncapital cases?
Two fundamental premises were established
by the Act: (1) that a person's financlal
status should not be a reason for denying

Footnotes at end of article.
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pretrial release; and (2) that danger of non-
appearance at trial should be the only
criterion considered when bail is assessed.?

Although only federal courts apply the Bail
Reform Act, their experiences have influenced
and will continue to affect decisions at state
and local levels on similar issues® Further-
more, the questions posed and issues ex-
amined in this analysis are not at all unique
to federal forums, for neither crime nor the
practice of bail is unigue to federal
jurisdictions.

By way of explanation, it should be noted
that nearly all the statistics and opinions
referred to in this analysis deal with the
Distriet of Columbia. This is attributable to
the fact that although the Act applies to
federal courts throughout the country, it has
had & far greater impact in the nation’s
capital than in any other federal jurisdic-
tion® While criminal jurisdiction in other
district courts is limited to crimes set forth
in the United States Code,” the District Court
for the District of Columbia has complete
felony jurisdiction under both the United
States Code” and the District of Columbia
Code ® Moreover, the Act applies to the Dis-
trict of Columbia Court of General Sessions
in which all misdemeanors are tried and in
which judges sit as committing magistrates
in felony cases for the district court.® In 1867,
the Court of General Sesslons set baill in more
than 40 percent of all the cases covered by
the Ball Reform Act.? It is therefore neces-
sary and desirable to assess the Act’s effec-
tiveness in light of its implications and ad-
ministration in the District of Columbia.

This analysis outlines the bail system as it
existed prior to implementation of bail re-
form, with the intrinsic abuses and defi-
ciencies of that system enumerated. The dis-
positive provisions of the Bail Reform Act are
discussed briefly, followed by an extensive
analysis of the problems that have arisen
under the Act. Although no detailed legisla-
tive proposals are proffered, there are certain
general guldelines advanced Iin respect to
future legislative action. The purpose of this
analysis is not to promulgate specific reme-
dial legislation, but rather to correct certain
misconceptions* that have arisen and to
achieve a proper focus on how the inherent
weaknesses of the Bail Reform Act can be
eliminated.

THE BAIL SYSTEM PRIOR TO REFORM

The administration of bail in the District
of Columbia, as well as throughout the fed-
eral system, had long been predicated upon
the use of financial bond to secure the ap-
pearance of an accused at the various stages
of the eriminal process.* Under this system, a
person charged with a criminal offense would
appear Initially before a committing magis-
trate who would determine the conditions of
his pretrial release.? Although release on per-
sonal recognizance was technically possible,*
this procedure was rarely used.’® Rather, a
money bond was set, thereby confronting the
accused with the alternative of elther making
bond or suffering incarceration until trial.®

One of the most frequently voiced criti-
cisms of the financial bond system that ex-
isted before reform and which continues to
exist in many nonfederal jurisdictions is that
it discriminates against and punishes the
poor.’” The financially well-established can
easily afford to and do purchase their free-
dom, while the victims of the financial ball
system, the poor, are jalled because they can-
not raise the money for a bond. In effect, the
ability to pay often becomes the sole criterion
for declding who goes free and who lan-
guishes In jall® The inherent unfairness
of this practice ralses the question of whether
or not financial bail is constitutional ¥ in the
light of the eighth amendment’s express dec-
laration that “[e]xcesslve ball shall not be
required.” ® The Supreme Court has held
that since the purpose of balil is to ensure an
accused’s presence at trial, the fixing of
financlal bail “must be based upon standards
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relevant to the purpose of assuring the pres-
ence of that defendant.” ® Financlal ball is
constitutional; its imposition violates the
elghth amendment only if it is in excess of
that which is necessary to assure court ap-
pearance.® The Court, however, has not ad-
dressed the problem of “excessive bail” in
light of the fourteenth amendment's guaran-
tee of equal protection under the law.*® It can
be argued that to a wealthy defendant a
$30,000 bond may be fair, reasonable and nec-
essary to ensure his presence at trial; whereas
to an indigent accused a 3300 bond may be
unfair and excessive. Notwithstanding the
undecided validity of such a constitutional
argument, the situation unquestionably pun-
ishes the economically unfortunate.

The economics of the financial bail system
are even more complicated than the cholce
between ralsing $300 and sitting in jail
suggests, When a defendant cannot make
bail and is incarcerated until trial, he sus-
tains a loss of earnings and may lose his
job due to his absence. In some cases the
accused’'s family may be forced to solicit
public funds to replace the loss of earnings.
In addition, the Government must bear the
cost of maintaining pretrial detention fa-
cilities and feeding the accused. Conse-
quently, the financial bail system 1s eco-
nomically self-defeating both for soclety
and for the accused Individual.®

A second criticism of the finanecial bail
eystem which forces indigents to accept pre-
trial detention is that such detention hin-
ders the preparation of an adequate defense
by the accused and his counsel. As stated by
the Attorney General’s Committee on Pov-
erty and the Administration of Criminal
Justice, “[t]here s persuasive evidence that
a person held In custody in the Interval
between arrest and trial may thereby be
deprived of the opportunity to make ade-
quate defense to the charges agalnst him."=
The proposition that a defendant’'s ability
to prepare an adequate defense is hampered
by incarceration is supported further by
the report of the Junior Bar Section of the
District of Columbia Bar Association which
concluded that the defendant's avallability
for office iInterviews and his help in locating
witnesses undoubtedly would relax the bur-
den placed upon his court-appolnted coun-
sel and lead to more effective preparation of
his defense.® Moreover, the prospect of de-
tention for several weeks pending trial may
cause a defendant to plead gullty or walve
his right to a jury.¥ Pretrial detention, there-
fore, not only affects pretrial liberty, but,
in fact, may affect the very outcome of the
trial itself.=

A third criticlsm of the system is that
pretrial detention, in effect, constitutes pre-
trial punishment. Soclally, the wife and
family of the accused may be ostracized by
nelghbors and friends because the husband
is a “eriminal in jail.” The resultant humili-
atlon may occur solely because of the in-
ability to ralse the necessary funds for the
bail bond. Further, the psychological effects
of incarceration have a destructive effect
on human character and may embltter the
prisoner agalnst the soclety which has “un-
Justly” jalled him.*® These effects were am-
ply documented by a congressional investi-
gation which examined conditions existing in
federal and state penal institutions® The
prevalence of forced homosexual abuses,
racial tension, and indiscriminate beatings
by fellow prisoners are realitles In almost
all penal systems, and the defendant who
is unable to make a money bond must cope
with such treatment notwithstanding the
fact that he has mnot yet been adjudged
guilty of any offense.

The financlal bond system has also been
attacked for placing too much reliance upon
the use of professional bondsmen—business-
men whose public image leaves much to
be desired® In many places the bonding
business has been Infiltrated by racketeers
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and other criminal elements. The “quick
money” aspect of the business, combined
with common contacts with the “grapevine"
and among prospective clients makes ball-
bonding a natural business for such per-
sons.® Furthermore, the nature of the ball-
bond business invites corruption by way of
“fee-splitting" referrals between bondsmen
and lawyers and by “kick-back" arrange-
ments with police, jailers, and court person-
nel. But the most objectionable aspect of
using professional bondsmen is the consid-
erable power which comes to reside in these
individuals® A bondsman is invested with
sole discretion as to whether he will write
even the smallest bond, and his decision is
not reviewable by a court of law.® The bonds-
man’s discretionary power not to act as
surety for an accused is, in effect, a veto
power over both the defendant's abllity to
obtain ball and the court’s determination
that an accused is qualified for release. Yet
this discretion is not the only example of
the bondsman's unwelcome usurpation of
functions that in the past have been ex-
clusively governmental. A bondsman also
has certain quasi-police powers of arrest and
extradition over defendants released under
his bond who have fled the jurisdiction®* In
many respects the bondsman can act as a de
facto state officer, exercising virtually the
same powers as can police authoritles.®

The possession of these powers by bonds-
men becomes shocking when it is considered
that they are free to exercise such powers
arbitrarily, unrestrained by the constitutional
safeguards that ordinarily regulate such con-
duct.* Bondsmen often arrest and return
defendants without regard to extradition
procedures. The defendant may also be sub-
jected to physical abuse and overbearing
conduct by a bondsman who, In order to
deter flight by other clients, must maintain
a reputation for “bringing back his man.”
Finally, although a bondsman can relieve
himself of all obligations by surrendering a
defendant to court authorities,” he is still
entitled to retain his bond premium. Hence,
the bondsman has greater powers and is sub-
jected to fewer controls than his police
‘counterpart. It is falr to conclude that
while the indigent accused is the vietim of
the financial bail system, the bondsman is
its beneficiary.»®

THE BAIL REFORM ACT OF 1966

Enacted by a nearly unanimous Congress,*
the Ball Reform Act of 1966 became effective
on September 20, 1966. It signified the first
major overhaul of federal ball law since 1789
when, by passage of the Judiciary Act, the
first Congress made ball a matter of right
in noncapital cases.

By its terms, the Bail Reform Act fosters
release of defendants, both bhefore trial and
pending appeal, on terms other than fi-
nancial bond. It does not, however, eliminate
a judge’s right to require a money bond.s?
Under Section 3146, the judiclal officer is au-
thorized to impose whatever “conditions of
release” he deems appropriate to insure the
accused’s appearance at trial. The factors
that are considered when conditions of re-
lease are set include: community and fam-
ily ties, employment, length of residence in
the community, prior convictions, financlal
resources, the nature and circumstances of
the offense charged, the welght of the evi-
dence against the accused, and the defend-
ant’s record of appearance at previous court
proceedings, including any prior flight to
avold prosecution.is

The clear import of the Bail Reform Act
is to make release without posting a money
bond the norm, not the exception. “[T]he
system’'s emphasis shifts from release of
specially qualified defendants on personal
bond to release of all defendants on condi-
tions suited to their individual risks.”«

Footnotes at end of article.
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Moreover, a defendant who, as a result of
his inability to meet the conditions of re-
lease, remains detained for over 24 hours is
entitled, upon application, to have the con-
ditions reviewed by the judicial officer who
imposed them.® If the judiclal officer re-
fuses to amend the original order, he s re-
quired to “set forth in writing the reasons
for requiring the conditions imposed.” ¥ The
defendant can then challenge the order in
an appellate court having proper jurisdic-
tion.w

A provision of the Act that could be of
considerable significance is BSection 3150
which provides penalties for those who will-
fully fail to appear.* While this section calls
for stringent penalties, in practice courts and
prosecutors have not routinely enforced the
provision.®* The difficult burden of proving
that a defendant “willfully failed to appear”
has made the Government reluctant to initi-
ate proceedings under Section 3150, Prosecu-
tors recognize that a defendant can easily
create reasonable doubt in a jury’s mind
merely by giving a plausible explanation for
his nonappearance.” Thus, the difficulty of
proving willful nonappearance, coupled with
the enormous backlog of cases on court cal-
endars, has made enforcement of Section 3150
impractical and ineffective.

Mention should also be made of Section
3148 which concerns “release in capital cases
or after conviction.” ® Pursuant to this sec-
tion, a person accused of an offense punish-
able by death or a person who has been con-
victed of any offense and is appealing the
conviction or awaiting sentence *“shall be
treated In accordance with section 3146 [re-
lease In noncapital cases].” ® However, the
judge is expressly authorized to consider
“danger to any other person or to the com-
munity” as a proper element in setting bail
in such cases. This provision recognizes the
constitutional distinetion between pretrial
and posttrial bail and entrusts the judge
with greater discretion in dealing with the
convicted criminal who seeks bail pending
appeal than In dealing with an accused who
has not yet been tried.

The aforementioned sections constitute the
major substantive provisions of the Bail Re-
form Act. Although in principle the Act is
progressive and provides badly needed re-
forms, in practice serious problems have
evolved from its implementation and admin-
istration. It is to these problems and the
implications of the Act that analysis must
now be directed, for It is impossible to ad-
vance remedial suggestions without first
identifying the causes and evaluating the
problems involved.

EXPERIENCE WITH BAIL REFORM—PROBLEMS
AND PROPOSALS
Recidivism on bail

When the bail system was reformed to per-
mit the pretrial release of most defendants,
only limited consideration was given to the
protection of soclety from crimes which
might be perpetrated by persons released un-
der the Act; In fact, Congress specifically
postponed consideration of those issues re-
lating to crimes committed by persons re-
leased pending trial.® Ironically, however, the
problem of recidivism during pretrial re-
lease has proved to be one of the most acute
problems that has arisen with respect to
administration of the Bail Reform Act.

The importance of the problem is such
that it cannot be ignored. A recent report
related that during one six week period in
1966, three separate homicides and a related
suiclide in the District of Columbia were at-
tributable to persons released on bond.™
Other statistics demonstrating the serious-
ness of the bail-recidivism problem were sug-
gested by the Judicial Couneil’s Commit-
tee to Study the Operation of the Ball Re-
form Act in the District of Columbia—the
Hart Committee™ Although this committee
found only a nine percent recidivism rate
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during pretrial ball in the District of Colum-
bia for 1967 and a rate of seven percent for
1968,* these rates were based solely upon the
number of persons actually indicted for a
Jelony allegedly committed while on bails
The statistics fall to reflect many intangible
but relevant factors that affect the recidivism
rate, First, many crimes go undetected or
are not brought to the attention of the po-
lice authorities.™ BSecond, many crimes re-
main unsolved and never result in an arrest,
much less an indictment.® Third, a signifi-
cant number of felonies are “broken down"
to misdemeanors by the prosecution to help
ease the backlog of pending felony cases on
the court calendar.® Finally, In accordance
with the familiar practice of plea bargaining,
quite often a felony charge is dropped if the
defendant pleads guilty to a lesser offense;
similarly, multiple charges are frequently
dropped in exchange for a guilty plea on one
count.® Consequently, the recidivism figures
published by the Hart Committee must be
considered minimal rates at best, Present
estimates of crime committed by persons
on bail in the Distriet of Columbia go as high
as 70 percent and, as the Committee con-
cluded, “[c]rime charged against persons re-
leased on balil continues at a significant level
in the District of Columbia.” ®

Further analysis of the recidivism problem
reveals that robbery s the most frequent of-
fense for which persons on ball are rein-
dicted # and that narcotics offenders are the
most frequent perpetrators of crime while on
bail®™ One report has Indicated that 34.6
percent of nll persons originally indicted
for robbery in the District of Columbia be-
tween July 1, 1966 and June 30, 1967 were
reindicted for at least one additional felony
committed while free on ball® According to
another study, 70 percent of 345 persons who
had been Indicted in the District of Court for
the District of Columbia in 1968 for robbery
offenses and who later were released on bond
were arrested at least once more during the
year for an additional offense.”

Other statistical data, although based on
studies conducted before the Bail Reform Act
went Into effect, reveal that persons who
commit additional crimes while on bail tend
to commit offenses of the same type as the
one originally charged.” Also, a high inci-
dence of prior arrests and convictions exists
among defendants rearrested while on bond.
According to the same report, 88 percent of
those who allegedly committed offenses while
on bail had prior eriminal records.®

Coping with recidivism—Preventive
detention

Several proposals have been advanced to
deal with the problem of recidivism on bail.™
The most frequently advocated of these calls
for amending the Ball Reform Act to allow
both consideration of “danger to the com-
munity” in the setting of ball™ and pre-
ventive detention ™ of those defendants who
do not qualify for release under this new
criterion. Although the objection is voiced
that a judge is unable to predict future erim-
inal conduct, such objectlon seems unten-
able when considered in context with the
other difficult decisions a judge must make
in setting ball. The present criteria upon
which the declsion to set bail is based re-
quire a judiclal officer to assess the lkeli-
hood of flight by an accused. A judge or
committing magistrate 1s just as competent,
if not better able, to predict danger to the
community as he is to predict flight.”

Also to be considered is the fact that the
security and safety of witnesses essential to
the Government’s case may be Imperiled
if a dangerous defendant is released. The
prospect of having a defendant who 1s
charged with the commission of a serious
or violent crime returning to the same neigh-
borhood where the crime was committed
creates an ldeal milleu for intimidation and
duress of the victims and witnesses of the
original offense.
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Contrasted with the broad support for al-
lowing “danger to the community” as an
element to be considered in setting bail, the
proposal to preventively detain certain de-
fendants before trial is a source of wide-
spread concern and intense disagreement.
Opponents of preventive detention argue
that to consider any factor other than dan-
ger of filght is unconstitutional; that pre-
ventive detention violates the presumed in-
nocence of the defendant; that it is punish-
ment before conviction; that it is impossible
to predict future criminal activity; that it
violates the defendant's right to due process
of law; and that bail is a constitutional
right afforded by implication through the
eighth amendment.” Each of these conten-
tions, however, is rebuttable.

As already stated, a judicial officer setting
bond is as competent to determine whether
a defendant poses a danger to society as he is
to predict whether a defendant is likely to
flee the jurisdiction, A defendant’s prior
criminal record, coupled with a showing of
strong incriminating evidence on the pend-
ing charge affords sufficlent criteria from
which a judge can predict whether the ac-
cused is likely to commit an additional of-
fense if released.™

The claim that preventive detention of-
fends the traditional presumption of inno-
cence can be rebutted by recognizing that
the presumption is merely a procedural rule
of evidence, operative only at trial.™ It never
was intended to require that all defendants
be treated as if innocent until found guilty
at trial. A defendant can be denied pretrial
liberty when there is a finding of probable
cause by a judicial officer that he committed
an offense and where there are strong rea-
sons for temporarily detaining him. This
determination in no way impairs his pre-
sumption of innocence at trial; nor should
it be construed as a determination of guilt in
advance. Rather, the defendant is detained
for what he may do in the future, which is
necessary because of what there is probable
cause to believe he has done in the past.™

The proposition that pretrial detention
amounts to pretrial punishment is probably
the most difficult argument to reconcile. Per-
haps the only realistic reply to such an as-
sertion is that a utllitarian approach is a
necessary evil of our system of justice*
which immediate trials are not possible.
As in other areas of constitutional law,
socletal interests must be balanced. In this
case, soclety’s interest in protecting itself
from the danger posed by persons released
pending trial must be balanced against so-
clety’'s interest in the freedom of its citizens
in the absence of proof by trial of violations
of the law. Since the vast majority of those
prosecuted are ultimately adjudged guilty,™
and since most defendants are released on
some type of bail, the possibility of the rights
of any one individual being violated is
minimal. It also should be noted that the
Bail Reform Act expressly provides that a
defendant shall be given credit toward serv-
ice of his sentence for any time spent in
custody while awaiting trial for that offense.™

Whether preventive detention infringes
upon the constitutional right of “due proc-
ess” depends upon the facts of the par-
ticular case in question. The judiclial deter-
mination that a defendant poses a danger
to the community, and thus should be de-
talned, must be based on the weight of the
evidence, the seriousness of the alleged
crime, the defendant's record, and other in-
formation pertinent to the particular case.
As long as the ruling to detain is not arbitrary
and the defendant is afforded a hearing, a
right to appeal the ruling, and a right to a
speedy trial, then the fifth amendment’s
guarantee of due process has not been vio-
lated.®® The due process clause is not an
absolute bar to governmental restraint of
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individuals prior to trial and final adjudica-
tion of conviction.® So long as the restraints
imposed on the liberty of the accused are
reasonable in light of soclety's acknowl-
edged interest in protecting its citizens and
preventing the commission of additional
crimes, then the requirements of due process
are satisfied.

Finally, opponents of preventive detention
argue that it violates a defendant’s constitu-
tional right to bail. The eighth amendment,
however, states only that “[e]xcesslve bail
shall not be required;” it does not establish
a right to bail®™ The law respecting bail in
noncapital cases is a statutory right, not a
constitutional right. It was established by
Congress in 1789 at the same time that the
eighth amendment was enacted.® It is im-
portant to note, however, that at that time
nearly all of the more serlous crimes carried
the death penalty.® Consequently the original
bail law, providing that all crimes not pun-
ishable by death should be subject to bail,
was very narrow in its applicability. It was
not until 1882 that the number of capital
offenses in the laws of the United States
was substantially reduced.® Yet when Con-
gress, In response to public sentiment de-
manding more humane punishment and
treatment of criminals,® reduced the penal-
ties of many of the most serious crimes from
death to Imprisonment® there was no cor-
responding change made in the law with re-
spect to bail. By this action, however, Con-
gress did not establish an ungualified right
to bail for such offenses; ® nor did it fore-
close itself from subsequently amending the
bail act if it deemed such action necessary.
Regardless of the reasons for which Congress
chose not to alter the bail statute in 1882,
it is certainly free to amend the statute to-
day if it should so desire.

The arguments advanced in support of
preventive detention, combined with the
spiraling crime rate,” suggest that adoption
of some type of discretionary preventive de-
tention is necessary; but such a procedure
must be carefully circumseribed in order to
minimize the possible invasion of individual
liberty. Every defendant is entitled to and
must be afforded the legal safeguards con-
stituting due process. Such safeguards should
include the following:

1. Authority to detaln without bail should
be restricted to cases involving crimes of
viclence; # especially when such offenses
involve the use of a dangerous weapon; ™
cases in which the defendant is a narcotic
addict; cases in which the defendant is ac-
cused of committing a serious offense in-
volving “moral turpitude” ™ while released
pending trial on a prior felony charge; cases
in which evidence shows a dangerous psychic
disturbance or psychic motivation in the de-
fendant's conduct (e.g., sexual psycopaths);
or cases in which the accused is likely to flee
the jurisdiction if released.

2. A judicial officer’s determination to de-
taln a defendant must be based upon evi-
dence adduced at a speclal hearing requested
for such purpose by the prosecution. At such
a hearing, the Government would have the
burden of establishing that the defendant is
within the purview of the statute and par-
ticularly that his release would endanger
the community or occasion likelihood of
flight. Purther, all testimony and evidence
adduced at the hearing would be inadmis-
aible at trial™

3. Periods of detention should be for a
maximum of 30 days, after which, if trial has
not begun, a defendant must be released on
his own recognizance. The 30 day period may
be extended, however, if the defendant con-
sents or causes a trial delay or upon request
and a showing by the Government of good
cause for delaying the trial, In no event,
however, would, the Government be en-
titled to more than one 30 day extension.
All defendants who are detained without
bond would be placed upon an expedited
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trial calendar to ensure that a trial of the
case was begun within the designated time

4., Appeal to the appropriate appellate
court should be a matter of right for any
defendant held wihout ball under the pro-
visions of such a statute. Appellate review of
such detention must be exercised and a rul-
ing on the matter rendered within 48 hours
after an appeal is filed.* This right of appeal
should exist as to both initlal and extended
detention orders.

This proposal presupposes that an expe-
dited trial would be set, thereby preventing
a defendant from being held involuntarily
for several months while awalting trial. If
defense counsel felt that he had not been
afforded a reasonable time in which to pre-
pare the case for trlal, however, he would
be entitled to a continuance.

Critics of preventive detention will argue
that an up-to-date court calendar would ob-
viate the need for preventive detention. But
the prospect of having speedy trials in the
District of Columbia is not a reality at pres-
ent, and will not be so for several years.™
Even if dangerous defendants could be tried
within 30 or 45 days after arrest, there will
still be certain ones who should not be re-
leased even for that length of time.®

The harsh consequences occasioned by the
use of preventive detention are far more pal-
atable, and indeed preferable to the setting
of high money bonds to reach the same re-
sult. Whereas preventive detention is sup-
portable both legally and morally on its own
merits, setting high money bond for the
same purpose is repugnant to the eighth
amendment’s prohibition against excessive
ball and repulsive to the concept of “eqgual
Jjustice under law.” The law should be above
such subterfuge. If a judicial officer feels
compelled to detain a dangerous defendant,
he should not have to conceal his purpose
by manipulating the amount of a money
ball beyond a defendant's ability to pay.

Bail during civil disorders

Directly related to the issue of preventive
detention is the question of suspending the
Bail Reform Act during civil disorders. The
fact that avowed opponents of pretrial pre-
ventive detention would allow detention of
certain persons arrested during the course
of a riot evidences the support for such a
proposal.® The Hart Committee expressly
recommended that judicial officers be given
“additional authority to deny release entirely
for persons charged with certain riot cen-
nected offenses for the duration of an offi-
cially declared emergency.” ® Proponents of
such a suspension, however, are unable to
agree on which offenses should be subject to
such a measure)® Additional disagreement
has been encountered with regard to the
types of emergencies that would require sus-
pension and the duration of the suspension
once invoked. Neither of these problems can
be solved by application of definite and per-
manent criteria, Rather, flexible criteria are
needed—ecriteria that are capable of adapting
to the exigencles of the moment, while
still affording the defendant adequate pro-
cedural safeguards.

One possible solution would be to limit
the length of time that courts are empowered
to suspend the Bail Reform Act. Detention
for 24 to 72 hours would be both practical
and realistic since most major civil disturb-
ances are well under control within this
time.!™ An added precantion, however, could
be built into such legislation by a provision
allowing for additional detention if the crisis
persisted. Furthermore, because of the in-
creased dangers of mistaken identity during a
civlil disturbance, the arresting officer's pres-
ence should be mandatory at a ball hearing
if detention of the offender is sought. Finally,
as to which offenses should be included under
such a statute, it is untenable to contend
that looters and individuals charged with
ineciting to riot ** should be released to en-
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gage in new riot-connected activities. Al-
though it has been alleged that looters are
merely “swept up on the temptations of the
moment” ** and do not constitute a danger
if released immediately, justifiable concern
exists that once released, looters might re-
turn to the scene of the disorders and be
“swept up” again. A person charged with “in-
citing to riot likewise presents a danger to
the community, and temporary detention of
such offenders is warranted,
Bail reform and the narcotic addict

Another significant problem arising from
the application of the Ball Reform Act con-
cerns release of a defendant who is either a
narcotic addict or user. According to Senator
Joseph Tydings, Chairman of the Senate Dis-
trict of Columbia Committee, as much as
three-fourths of the crime in the Nation's
capital is attributable to narcotic addicts1™
As a practical matter, the narcotic addict is
forced to commit additional erimes while on
bail in order to support his addiction. Many
addicts will admit to a $40 or 850 per day
habit which is supported entirely by stealing.
Release of such a defendant almost assures
theft in excess of several hundred dollars per
week. Consequently, addicts are released by
courts with the knowledge that they will con-
tinue to prey on the innocent members of
soclety in order to pay for their addiction. ™
The obvious approach would be to demand
that the addict be detained pending an ex-
pedited trial. Yet the conclusion that nar-
cotic addicts are usually recidlvists cannot
be considered under the present Ball Reform
Act. Ironically, the fact that an addict can-
not usually leave his source is relevant, since
danger of flight is therefore minimal. Thus,
they are considered good risks and the Bail
Reform Act dictates they be released, mot-
withstanding the danger posed to the com-
munity in terms of future larcenies, bur-
glaries, robberies, and tampering offenses.!®

Hence, a conflict between what is right in
theory and what is known in practice con-
fronts the judicial officer setting bail. To ad-
here to the terms explicitly preseribed by the
Ball Reform Act will work an Injustice upon
the interests of the community, yet refusal
to set reasonable conditions of release accord-
ing to Section 3146 of the Act seems mani-
festly unfair to the defendant, regardless of
the collateral fact that he is an addict.

This dilemma can be solved by amending
the Bail Reform Act to permit discretionary
preventive detention of narcotic addicts.
Such a provision would have to be consistent
with the proposals already promulgated for
dealing with recidivism on ball” Further,
where a defendant-narcotic addict would be
held without bail, he could be committed to a
hospital for treatment of his addiction dur-
ing the pretrial period.™

The problem with such an amendment
is how to ascertaln which defendants are
habitual drug wusers. This subject was
touched upon by the Hart Committee’s rec-
ommendation that an appropriate condition
of release could be submission to regular
checks for use of narcotics.!® That recom-
mendation would work ideally for the non-
habitual user, but would be ineffective in
respect to the defendant with a heroin hab-
it. The addict with a bad habit might of
necessity be forced to commit crime to pay
for his addiction, then be unable to appear
for his “narcotic check” in view of the fact
that the results would be incriminating®
Consequently, a bench warrant must be is-
sued, served, and the defendant made to re-
appear in court to have his bail revoked.n
The net result would be a waste of time,
money and manpower, all of which was
predictable at the initial bail hearing.

A far more reasonable proposal is the
one advanced by Senator Joseph Tydings,
which calls for administration of a narcot-

Footnotes at end of article.
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ics test to all defendants as a precondition
to thelr release on bail.l? According to the
Tydings proposal, individuals charged with
crimes against persons or property would
be required to undergo urine tests to deter-
mine if they are addicted to narcotics. Those
found to be addicted would be detained and
given Immediate treatment while awalting
trial.”® In essence, the Tydings proposal
would permit pretrial detention of defend-
ants who, If released, would of necessity be
forced to resort to crime to support their
narcotic habit. It would insure protection
of the community and at the same time en-
able the addicted defendant to recelve im-
mediate medical treatment.

Although the basic premise of the Tydings
proposal is sound, in practical terms it is un-
realistic unless made more restrictive in
scope. The prospect of having urine samples
taken of most defendants who appear in
courts would require a huge staff of support=
ing personnel to process the specimens and
present its findings to the court.* Such a
procedure would present problems of inad-
equate facllities, lack of staff, prohibitive
cost, and the danger of mislabeling due to
the large number of specimens that would
have to be processed daily, But even more
troublesome is the time which such tests
would require. At present, the court and the
Ball Agency are hard pressed to get through
the calendar each day. It is not uncommon
for Assignment Court, where conditions of
release are initially set, not to be adjourned
until very late in the afternoon. To add the
variable of time-consuming narcotic tests
would make the situation both intolerable
and unworkable. The only feasible way these
tests could be administered would be to de-
taln defendants overnight, thereby inundat-
ing the jalls with Individuals awaiting test
results. Rather than making progress with
the present backlog of cases, the net effect
of such a procedure would be to further slow
down the judicial process.

But by far the most objectionable feature
of the Tydings proposal is that it would con-
stitute an oppressive invasion of the rights
of those defendants who are not narcotlic
addicts. Unless probable cause exists that
a defendant is an addict, subjection to a
urine test derogates a defendant's right to
due process.s

A more realistic approach would be to imit
the administration of such tests to defend-
ants who have narcotics histories or to de-
fendants who have exhibited visible signs of
addiction, i.e., needle marks, withdrawal
symptoms, or obviously being under the in-
fluence of drugs. SBuch a procedure would be
restrictive enough In scope to satlsfy both
due process and -administrative considera-
tions, yet still be able to render the desirable
results that would emanate from such tests.
If there is any substance whatsoever to Sen-
ator Tydings' estimate that narcotic addicts
are responsible for nearly 756 percent of the
crime in the District of Columbia® then
implementing such a procedure would
greatly reduce the rate of recidivism on ball.
Congress cannot afford to ignore these fac-
tors if the spiraling crime rate is to be
abated.

Conditions of release and their enforcement

Three years after implementation of the
Ball Reform Act, administrative problems
have clearly emerged, e.g., enforcement of
conditions of release and failure of defend-
ants to appear in court when required. Each
of these problems must be analyzed in re-
spect to its cause, implications and solubility.

The Bail Reform Act expressly authorizes
a wide range of restrictive conditions of re-
lease which a judicial officer may set in lieu
of, or in addition to, the defendant's per-
sonal recognizance ™ These conditions in-
clude restrictions on travel, association, resi-
dence, and "“any other conditions deemed
reasonably necessary to assure appearance
as required.” 1® It is this broad authoriza-
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tion for setting conditions of release which
has enabled judges to impose conditions
which are unreallstic and unenforceable, Al-
though imaginative and innovative when
set, many conditions of release prove im-
practical and impossible to enforce.’”* Unless
conditions of release can be readily super-
vised, they should not be imposed. When
irrelevant and unenforceable conditions are
set, the defendant becomes quickly aware of
the lack of supervision and is needlessly
tempted to violate such conditions. In addi-
tion, a defendant’s violation of unenforce-
able conditions is llkely to precipitate a
general lack of respect for the seriousness of
his obligation to obey court orders.

Even if reasonable and enforceable condi-
tlons of release are set, they are meaningless
if there is not constant supervision by au-
thorities,”® At present the D.C. Ball Agency
is unable to fully carry out those functions
set out by statute’® If the Baill Agency is
to be “in fact the ‘bondsman’' for all de-
fendants released under the Ball Reform Act.
It should be given the tools with which to
do its job effectively.” ** These tools are
money, trained personnel, and time to
properly prepare reports and recommenda-
tions. Congress must reallze that before ef-
fective supervision and enforcement is pos-
sible, the necessary commitment of resources
must be made.

It should be recognized, however, that an
efficlent and expanded ball agency will
not by itself achieve the desired results.
Judges must be willing to take action against
defendants who violate conditions of release.
Presently, of the 21 judges on the District
of Columbia Court of General Sessions, only
one regularly holds hearings on bail viola-
tlon.® Most judges set conditions but do
not enforce them. This is particularly dis-
concerting when considered in light of Balil
Agency records which reflects that over 50
percent of all defendants released weekly
violate one or more conditionss of their re-
lease.!* Although Bail Agency statistics do
not differentlate mere technical violations
from serlous deviations, the fact remains
that fewer than ten percent of those who
violate conditions are ever called to task by
anybody. =

Yet judicial concern for enforcement of

nditions of release will in all likelihood
continue to be lax until the penalty provi-
slons of the Ball Reform Act are expanded
to Include violation of conditions of release.
At present, only failure to appear in court is
punishable under Section 3150 of the Act. ™
Prosecution for contempt of court is avall-
able, '™ but ineffective as either a sanction or
a deterrent against defendants who flagrant-
ly violate the terms of their release. If the
use of conditions of release is ever to be ef-
fective, significant penalties must exist for
defendants who ignore their obligations.

Toward this end, the Baill Reform Act
should provide for revocation of ball in cases
where defendants violate their conditions of
release. Furthermore, threats against wit-
nesses or jurors or disruptive conduct during
trial would also justify revocation of bail and
preventive detention.’*® Revocation could be
authorized by issuance of a court order upon
receipt of an affidavit sworn to by an appro-
priate person, setting forth evidence of sub-
stantial noncompliance by the defendant®
Requiring a special hearing would be too
time-consuming and afford merely another
opportuntly for appeal by the defendant.
Instead, upon revocation of bail beilng or-
dered, the defendant would he detained
pending trial, with the same guarantee of
speedy trial offered him as would be afforded
other defendants held without bail®

The requirement of an affidavit under oath
that sets forth substantial evidence of non-
complicance would provide protection against
revocation for minor violations or occasional
inadvertence by a defendant. Yet such a pro-
vision would be sufficlently coercive in na-
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ture that defendants would adhere substan-
tially to the condition of their release.

The proposal which advocates that de-
fendants who violate conditions of release be
charged with a separate criminal offense and
given severe sentences upon conviction, is
both impractical and unrealistic. The courts
are unable to effectively cope with the crim-
inal calendar as it exists, much less attempt
to enforce supervision of balled defendants
through eriminal prosecutions. Such a pro-
posal would constitute another hollow threat,
whereas revocation of release coupled with
pretrial detention is realistic, practical, and
amenable to effective enforcement. When a
defendant knows that such a severe sanction
can and will be levied against him for fail-
ing to abide by the conditions imposed, com-
pliance can be expected.

A second major problem emanating from
the administration of the Bail Reform Act
concerns the failure of defendants to ap-
pear in court when scheduled. Although
existence of the problem is not disputed, its
serlousness and significance is a matter of
controversy. Indicative of the divergent views
which exist are the unexplained disparities
among figures kept on the number of baill
Jumpers.

According to statistics furnished by the
D.C. Bail Agency, during the period from
November 1, 1966 to May 31, 1967, only 62
of the 2,174, or 2.8 percent of the defendants
released on nonfinancial pretrial ball failed
to appear in court when due.'® The Agency
further reports that during the period June
1, 1967 to May 381, 1968, only 243 of 3,800, or
6.3 per cent of defendants released on non-
financial pretrial bail falled to appear In
court. =

At varlance with these figures are those
contained in a District of Columbia Court of
General Sessions memorandum.® The mem-
orandum categorically breaks down the num-
ber of attachments still outstanding for de-

fendants who falled to appear in court when

required. According to the figures therein,
during 1967 attachments were issued for
3556 defendants released on personal recogni-
zance who failed to appear, and in 1968, at-
tachments were issued for 641 similar de-
fendants.' It is important to note that these
figures do not include those attachments
issued and successfully served on defaulting
defendants, not those attachments issued but
subsequently quashed upon the voluntary
appearance by a defendant. Consequently,
the number of persons who actually defaulted
while on personal bond is probably consid-
erably higher than the figures in the memo-
randum reflect® In this regard, it is im-
portant to note that the statistics enumer-
ated in the memorandum refer only to the
D.C. Court of General Sessions, and are ex-
clusive of attachments issued by the U.S.
District Court.® Yet the Bail Agency figures
reflect the combined total of both courtsi

Whether either of these reports accurately
reveals just how many persons have falled
to appear i{s doubtful. Of the two reports,
the figures in the court memorandum seem
to be far more realistic. Moreover, those fig-
ures are consistent with the opinions of many
judges who have had actual experience with
the problem of nonappearance.® Estimates
as to the number of persons who default
on conditions of release vary considerably,®
but the experience of several informed in-
dividuals places the figure at around 25 per-
cent. In other words, one out of every four
defendants freed on nonfinancial conditions
of release fails to appear at trial.

There 1s a definite and acute problem of
nonappearance by defendants. Although the
problem is very real, it is not insoluble. Sev-
eral recommendations almed at alleviating
this problem were advanced by the Hart Com-
mittee 2 The most meaningful of these pro-
posals included: (1) giving high priority to
the prompt service of warrants in default
cases; 1? (2) enactment of legislation to per-
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mit nationwide service of process against bail
jumpers; 142 (3) referral of unserved warranta
to the FBI for execution; % (4) imposition
by courts of consecutive rather than concur-
rent sentences for convictions under Section
3150 of the Act; 45 (5) facilitation by the
courts of the prosecution of ball jumpers by
creating an inference that the failure of a
defendant to appear in court as required
after appropriate warning and notice 1s will-
ful within the meaning of Section 3150 of the
Act e

At present, the criminal element is well
aware that prosecution of ball jumpers is
minimal. Even if convicted, a concurrent
sentence is the norm, not the exception.
Judges argue that they cannot force the
prosecution of bail jumpers since the deci-
sion to prosecute lies solely within the dis-
cretion of the United States Attorney. Yet
limited prosecutions under Section 3150 are
not surprising in light of the requirement
that the Government prove that a defendant
willfully failed to appear.

Before a strong prosecutive policy can be
expected there must be enactment of legis-
lation which creates a rebuttable presump-
tion of willfulness upon the failure of =
defendant to appear in court. The Hart Com-
mittee's recommendation seeks the right re-
sult, but through questionable means. It is
doubtful that courts have the power to create
an inference in Section 3150 of the Act that
never was intended by Congressi# Congress
made the law without any inference, and
Congress must rectify its lack of foresight.
Judicial legislation must be avoided, espe-
clally in cases of criminal statutes where the
rule of strict construction is applicable.

In addition to inclusion of the proposals
of the Hart Committee, the Bail Reform Act
should be amended so that revocation of
bail and preventive detention are permissible
in the case of bail jumpers. This would elim-
inate the subterfuge of high monetary bonds
being set to achieve the same result. How-
ever, in the event that there were extenuating
circumstances, a defendant might be per-
mitted to remain on the original or amended
conditions of release. This would be a mat-
ter of judicial discretion. But the important
factor is that a judge would have the power
to detain defaulters.

CONCLUSION

Whether the Bail Reform Act has been
a primary cause of the spiraling crime rate
is questionable, but that it has been a con-
tributing factor is certain, Legislative action
is necessary to allow for preventive detention
of the problem of recidivism on ball is to be
solved. Speedy trials are a desirable goal,
but as a practical matter, an up-to-date court
calendar will not solve the problem. It is
a well known fact that speedy trials do not
depend entirely upon adequate court facili-
ties. Many defense lawyers Indulge in dila-
tory tactics and delay trials as a matter of
course. This is particularly true where a de-
fendant is on bail. Rather than being de-
sirous of a speedy trial, it is often to a
defendant’s benefit to stall as long as pos-
sible.l¥ Further, even if speedy trials be-
came a reality, there would still exist cer-
tain types of defendants who pose such grave
danger to the safety of the community that
they should not be released for even a
minimal period of time. The Bail Reform
Act must be amended to provide for pre-
trial preventive detention of certaln ob-
viously dangerous offenders, including nar-
cotic addicts and certain categories of de-
fendants during periods of riot or civil
disturbance.

Moreover, the Act must be amended to
allow for effective administration and mean-
ingful enforcement of conditions of release.
Along with stringent supervision of defend-
ants on conditions of release, if there is
expeditious apprehension and prosecution
of bail jumpers coupled with the imposition
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of severe sentences, then renewed respect
for the provisions of the Ball Reform Act
can be anticipated.
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Reform Act of 1966 Before the Subcomm. on
Constitutional Rights of the Senate Comm.
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Greene) [hereinafter cited as Amendment
Hearings].

1 Common misconceptions include notions
that: bail is a constitutional right; that pre-
ventive detention violates an accused’s right
to be presumed innocent until proven guilty;
and that preventive detention is per se un-
constitutional.

12“[T]he modern practice of requiring a
ball bond or the deposit of a sum of money
subject to forfeiture serves as additional as-
surance of the presence of an accused.” Stack
v. Boyle, 342 U.S, 1, 5 (1951); accord, Forest
v. United States, 203 F. 2d 83 (8th Cir. 1953).
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ant’s appearance.

1318 U.8.C. § 3041 (1964).
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conditions of his release. To deny an indigent
defendant release merely because he lacks
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81 8. Ct. 197 (Douglas, Circuit Justice, 1960).
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note 2 at 681-703.

15 The rate of pretrial releases on personal
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3 See D.C. Bail Project, Final Report: Bail
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[hereinafter cited as D.C. Bail Project].
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inafter cited as Goldfarb].
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accompanying text.
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:?;act v.Boyle,342U.8. 1,5 (1951).

7.5, Const. amend. XIV. Though the
Tfourteenth amendment only protects against
state action, similar protection is afforded
against federal action through the fifth
amendment's due process clause which has
been held to protect against arbitrary and
invidious discrimination. Shapiro v. Thomp-
son, 3904 U.S. 618 (1969); Schneider v. Rusk,
377 U.S. 163 (1964); Bolling v. Sharpe, 347
U.S. 497 (1954).

# See Goldfarb 32,

= Att'y Gen. Rep. 58.

» Comm, on the Administration of Bail of
the Junior Bar SBection of the Bar Ass'n of
the District of Columbia, Report: The Bail
System of the District of Columbia 5 (1963)
[ hereinafter cited as Junior Bar BSection
Rep.].

# See McCarthy & Wahl, supra, note 2 at
686-93.

# Junior Bar Section Rep, b; see President’s
Comm'n on Crime in the District of Columbia
Rep. 523 (1966) [hereinafter cited as D.C,
Crime Comm'n Rep.].

% “The typical jail is dirty and overcrowded.
The food 1is deplorable. Supervision is
scant. . . . The typieal jall has little to in-
spire the prisoner and much to demoralize
him. The result is that he must spend his
time there vegetating and degenerating. And
worse.” Hearings on Federal Bail Procedures
Before the Subcomm. on Constitutional
Rights of the Senate Comm. on the Judiciary,
88th Cong., 2d Sess, 46 (1964) (statement of
James V. Bennett, Director of the United
States Bureau of Prisons).

20 Hearings Before the Subcomm. on Juve-
nile Delinguency of the Senate Comm, on the
Judiciary, 91st Cong., 1st Sess. (1969).

2 See Goldfarb 102, See generally D.C. Ball
Project 11-18; Bail & Indigency, passim.

# See Goldfarb 102.

= The judges are aware of the odious power
the bondsman has concerning who remains
in jail and who goes free: “The effect of such
a system Is that the professional bondsmen
hold the keys to the jail in their pockets.
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surety—who In thelr judgment is a good
risk. The bad risks, in the bondsmen's judg-
ment, and the ones who are unable to pay
the bondsmen’s fees, remain in jall. The
court and the commissioner are relegated to
the relatively unimportant chore of fixing
the amount of bail.” Pannell v. United States,
820 F.2d 698, 699 (D.C. Cir. 1963) (Wright,
J., concurring).

® As a practical matter, many bondsmen
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refuse to write bonds for small amounts
which yleld only a minimal fee. Con-
sequently, a defendant might find that a
bondsman is far more willing to write a
higher bond than a lower one, and the in-
digent defendant accused of committing a
minor offense for which a small money bond
is set 1s perhaps more likely to remain in-
carcerated than a defendant charged with a
serious offense for which a higher bond is
set. See D.C. Ball Project 11-12.
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=18 US.C. §3142 (1964);
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rearrest by the sheriff of an escaping pris-
oner.” Taylor v. Talntor, 83 U.S. (16 Wall.)
366, 371 (1872).

# Goldfarb 115-18.

=18 U.S.C. § 3142 (Supp. IV, 1969).
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4 See 112 Cong. Rec, 12488-505 (1966).
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78, 91; see Wald & Freed, The Bail Reform
Act of 1866: A Practitioner's Primer, 52
AB.A.J. 940 (1966).

4218 U.S.C. § 3146(a) (Supp. IV, 1969), The
committing magistrate may require the ex-
ecution of a secured appearance bond or a
“bail bond with sufficlent solvent suretles, or
the deposit of cash in lieu thereof ... .” 18
U.B.C. §§ 3146(a) (3), (4) (Supp. IV, 1969).

%18 U.S.C. §3146(b) (Supp. IV, 1869).

“Wald & Freed, supra note 41 at 941,

%18 U.B.C. § 3146(d) (Supp. IV, 1969).

“®Jd.

7 Id. § 8147(b).

4 This section provides that a defendant
who willfully falls to appear in court shall
incur a forfeiture of any security which was
glven for his release, and be subject to a
fine of §5,000 or five years' imprisonment, or
both, if he had been released in connection
with a felony charge, or be subject to a fine
of $1,000 or one year imprisonment, or both,
if his release had been in connection with
alaggxsisdemeanor. 18 U.S.C. §3150 (Supp. IV,

)

4 Chronic manpower shortages have pre-
cluded full implementation of service of war-
rants by the United States Marshal. The FBI
is reluctant to serve warrants for bail jump-
ing because of other work pressures. Report
of the Judicial Council Comm. to Study the
Operation of the Bail Reform Act In the
District of Columbia 11 (1869) (The Judiclal
Counecil issued its initial report in 1968, but
has continued to oversee the implementation
of its recommendations. The 1968 report is
its progress report.) [Hereinafter cited as
Hart Comm, Rep. 1869].

® Among the more commonly used excuses
are confusion of dates, lack of notice to ap-
pear, illness, death in the family, and inabil-
ity to pay for transportation back to the
jurisdiction.

%18 U.S.C. § 3148 (Supp. IV, 1969).

[ 4 fd

™ See H.R, Rep. No. 1541, 80th Cong., 2d
Sess. 6 (1966).

# D.C. Crime Comm'n Rep. 513.

% Hart Comm. Rep, 1969 at 18-26.

& Id. at 19.

* These statistics could be misleading be-
cause they exclude incldents not leading to
indictment and include cases which resulted
in acquittal and reversal. Id. at 19-20.

see Goldfarb
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® FBI, Uniform Crime Reports: Crime in
the United States—1068 at 4.

® See id. at 30-32.

® D.C. Crime Comm'n Rep. 233.

@ Jd, at 234.

@ Hart Comm. Rep. 1969 at 18.

aJId.

& Id. at 24.

o Address by Will Wilson, Assistant United
States Attorney General, American Bar Asso-
clation Annual Meeting, Aug. 12, 1969. For a
study of the relationship between drug abuse
and crime, see D.C, Crime Comm’n Rep. 562—
3.
® Amendment Hearings T6 (statement of
SBenator Joseph Tydings).

¢ Hart Comm. Rep. 1969 at 24-25.

#D.C. Crime Comm'n Rep. 518. Further-
more, more than B0 percent of the crimes
committed while on baill were as or more
serious than the original offense. Id.

® Jd. These statistics are further supported
by the Hart Committee which revealed that
57.8 percent of ball offenders (persons in-
dicted while on bail pending disposition of
a prior felony case) had one or more prior
felony convictions within the preceding ten
years. Hart Comm. Rep, 1969 at 25.

" Evidence of the increasing concern over
recidivism are these bills, all introduced dur-
ing the first session of the ninety-first Con-
gress: S. 288 (additional standard for bail
of danger to others or to the community); S.
289 (allowing denial of ball to persons
charged with crimes of violence and who have
been previously convicted of a crime of vio-
lence); S. 546 (detention of persons charged
with a felony); S. 6547 (detention of capital
defendants and anyone convicted); 5. 2600
(consideration of danger to the community
and providing for pretrial detention of dan-
gerous persons); H.R. 323 (pretrial deten-
tion of persons determined to be a danger to
the community); HR. 325 (investigative de-
tentlon and search of suspects); HR. 335
(standard of danger to community); H.R.
1033 (standard of danger to community);
H.R. 2781 (pretrial detention based on addi-
tional standard of danger to community).

7 This proposal has met only minimal op-
position. It has been supported by the Hart
Committee, the D.C. Crime Commission, and
by all the judges of the Court of General
Sessions. Amendment Hearings 33 (state-
ment of Chief Judge Harold H. Greene), 534-
35 (the Hart Committee), 607 (the D.C. Crime
Commission).

121t is lmportant to recognize that the
terms “preventive detention” and “pretrial
detention” are not synonymous. Preventive
detention s detentlon for the purposes of
preventing flight, insuring the safety of wit-
nesses, or protecting the public from addi-
tional crimes by the accused. Pretrial deten-
tion 1s detention before trial solely because
the individual has been charged with a crime.
See American Bar Association Project on
Minimum Standards for Criminal Justice,
Standards Relating to Pretrial Release 83
(1968).

™ Danger to the community is not a novel
criterion in determining whether a release
should be allowed. The Ball Reform Act itself
permits such a factor to be consldered when
deciding if release should be granted pending
appeal. See text accompanying note 52 supra.
Danger to the community is also a common
criterion for release from a mental institu-
tion in which one has been involuntarily con-
fined. See, e.g., D.C. CopE § 21-546 (1967).

% See D.C. Crime Comm’'n Rep. 520-24.

7 Likelihood of recidivism can be estimated
by considering many of the same factors
which are considered to predict flight. In ad-
dition, the underlying causes of certain
crimes, when shown by competent evidence
to exist in the accused, can result in a high
degree of accuracy in these predictions. For
example, it has been shown that narcotic ad-
diction leads to the commission of crime to
support the habit. It must also be remem-
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bered that the prediction of flight is hardly
an exact science.

" Note, Preventive Detention Before Trial,
79 Harv. L. Rev. 1489, 1501 (18966). But see
D.C. Crime Comm’n Rep. 520.

7 Amendment Hearings 399-400 (statement
of Judge James A, Belson).

" The overall felony conviction rate by plea
or trial is consistently over 75 percent. D.C.
Crime Comm'n Rep. 240,

™18 U.S.C. § 3568 (Supp. IV, 1969).

= See Note, Preventive Detention Before
Trial, supra note 76 at 1500-05.

8 “['T]he fact that a liberty cannot be in-
hibited without due process of law does not
mean that it can under no circumstances be
inhibited.

“The requirements of due process are a
function not only of the extent of the govern-
mental restriction Imposed, but also of the
extent of the necessity for the restriction.”
Zemel v. Rusk, 381 U.S, 1, 14 (1965).

2 See HR. Rep. No. 1541, 89th Cong., 2d
Sess. 8 (1966) : “Thus, there is no specifically
granted right to ball.” Also, the eighth
amendment prohibition against excessive bail
has been judiclally construed as not estab-
lishing, per se, a right to ball. Mastrian v.
Redman, 326 P.2d 708, T10-11 (8th Cir.),
cert. denied, 376 U.S. 965 (1964). See Note,
Preventive Detention Before Trial, supra note
76 at 1498,

® Judiclary Act of 1789, ch. XX, §33, 1
Stat. 91.

5 See Crimes Act of 1791, ch. IX, 1 Stat.
112.

5 Act of July 1, 1882, ch. 258, § 7, 22 Stat.
127.
% See G. Williams, Salmond on Jurispru-
dence 115-24 (11th ed. 1957); Note Preven-
tive Detention Before Trial, supra note T8,
at 1500.

& Act of July 1, 1882, ch. 258, § 7, 22 Stat.
127.

5 See Allen v. United States, 386 F.2d 634
(D.C. Cir. 1967); Note, Preventive Detention,
36 Geo. Wash. L. Rev. 178, 182 (1967). See
also Stack v. Boyle, 342 U.S, 1, 45 (1951);
Ervin, The Legislative Role in Bail Reform,
35 Geo. Wash. L. Rev. 420, 433 (1967).

% See Note, Preventive Detention Before
Trial, supra note T6 at 1499, 1501-03. See
also Carlson v. Landon, 342 U.S. 524 (1952).
“The ball clause was lifted with slight
changes from the English Bill of Rights Act.
In England that clause has never been
thought to accord a right to bail in all
cases. . . . The Eighth Amendment has not
prevented Congress from defining the classes
of cases in which bail shall be allowed in
this country. . . . Indeed, the very language
of the Amendment falls to say all arrests
must be bailable.” Id. at 545-486.

% See FBI, Uniform Crime Reports: Crime
in the United States—1967 2, 3 where statis-
tical data reveals that from 1960-67 there
was an 89 percent increase in the number
of criminal offenses; that while the popula-
tion Increased 10 percent, the crime rate
(number of offenses per 100,000 population)
increased 71 percent. According to the Uni-
form Crime Reports (1968 Prellminary An-
nual Release), during calendar year 1968
crime increased nationally 17 percent over
1967 with violent crimes rising 19 percent
and robbery 29 percent. Also, the Uniform
Crime Report for Jan.-Mar. 1960 shows a 10
percent, nation-wide increase in crime over
the same period in 1968, with robbery rising
22 percent.

Statistics for Washington, D.C. reveal a
sharp increase in crime, with an increase
in robbery offenses from 5,768 in 1967 to
8,622 In 1968, and for the perlod Jan.-Mar.
robberies have increased from 1,777 in 1968
to 2,788 in 1969.

“D.C. Code § 22-3201, as amended, (Supp.
II, 1969): “'Crime of violence' . . . means
any of the following crimes, or an attempt
to commit any of the same, mamely: Mur-
der, manslaughter, rape, mayhem, mall-
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clously disfiguring another, abduction, kid-
napping, burglary, robbery, housebreaking,
larceny, any assault with intent to kill, com-
mit rape, or robbery, assault with a danger-
ous weapon, or assault with intent to com-
mit any offense punishable by imprisonment
in the penitentiary.”

= A dangerous weapon is one likely to pro-
duce death or great bodily injury. Scott v.
United States, 243 A.2d 54 (D.C. Ct. App.
1968) . More specifically, any instrument de-
signed or used for offense becomes a danger-
ous weapon. Tatum v, United States, 110
F.2d 6565 (D.C. Cir. 1940); accord, Patten v.
United States, 42 App. D.C. 239 (1914).

% Whether an offense is one of “moral
turpitude” would be a question within judi-
clal discretion. Generally, however, crimes
malum in se would be included whereas of-
fenses malum prohibitum would not.

% Procedurally, it would be no problem to
hold such hearings on the same day on
which a defendant is arraigned or appears
for presentment on a felony charge. The
Government would be required to give the
court and defense counsel notice of its in-
tention to request that a defendant be de-
talned without bond, and a hearing set for
the same afternoon. All such hearings would
be before one judge specially assigned to
handle these proceedings, thereby minimiz-
ing any adverse effects that such hearings
might have on the backlog of pending cases.
As to the Inadmissibility of the proceedings
at trial e¢f. Simmons v. United States, 390
U.8. 377 (1968).

% The appellate court would summarily re-
view the detention order to determine if
there was abuse of judicial discretion or if
the defendant did not come within the pur-
view of the statute. Upon such & finding by
the appellate court an order would be issued
directing the lower court to immediately set
a financlal bond or other conditions of
release,

# Hart Comm. Rep. 1969 at 29, 33; see Pres-
ident's Comm’'n on Law Enforcement and the
Administration of Justice, Report—The Chal-
lenge of Crime in a Free BSoclety 154-56
(1967) (delay prevalent in courts across the
nation).

" See Hart Comm. Rep. 1969 at 33 (recidi-
vists, narcotic addicts, and those charged with
crimes posing danger to the community dur-
ing riots should not be released).

 See generally Amendment Hearings 398
99 (statement of Edward L. Barrett, Jr.).

# Hart Comm. Rep. 1968 at 30.

1% Within the Hart Committee alone there
have been three separate formulations of of-
fenses which would warrant suspension of
bail: (1) arson, possession or use of firearms,
and possession of explosives; (2) inciting to
riot, burglary, and assault with a dangerous
weapon; and (3) anyone who would pose “a
grave danger to the community” if released.
Hart Comm. Rep. 1968 at 29, 30, See also Hart
Comm. Rep, 1969 at 32.

1 National Advisory Comm'™n on Civil Dis-
orders, Report 350—407 (1968). Although sev-
eral of the disorders, notably Detroit and
Newark, have lasted longer than three days,
the Eerner Commission Report indicated that
a person arrested at the first peak of the
disorder and detained for 72 hours would be
released after some order had been restored
to the riot area. Id.

1@ D.C. Code § 22-1122 (Supp. II, 1969).

1@ Amendment Hearings 143 (statement of
Patricia M. Wald).

4 Office of Senator Joseph D. Tydings,
Press Release (March 2, 1969).

18 Amendment Hearings 220 (statement of
Judge Tim Murphy).

106 Id.

7 See 37-39 supra.

i Hart Comm. Rep. 1969 at 5-6. There is
some question whether such a proposal
would violate the defendant's fifth amend-
ment right not to be “compelled . . . to be
a witness against himself"” or if it would be
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considered only nontestimonial evidence. See
Schmerber 1. California, 384 U.8, 757, 760-61

1966).

g 1% This might avoid the problem that
punishment (detention) for addiction alone
is violative of the eighth amendment's re-
striction against cruel and unusual punish-
ment. See Robinson v, California, 370 U.S.
660 (1962).

10 Hart Comm. Rep. 1969 at 5-6. See also
Amendment Hearings 122 (statement of
Judge Charles W. Halleck).

1 See Hart Comm. Rep. 1969 at 11.

12 Statement of Senator Joseph D. Tydings,
n:;ws conference, Washington, D.C., Feb, 11,
1969.

13 Press Release, suprag note 104 at 2.

114 See generally Uniform Crime Rep., supra
note 68 at 89; Amendment Hearings 692-93.

15 See Schmerber v. California, 384 US,
767, T67-T1 (1966) (need for probable cause
that defendant is intoxicated); e¢f. Breit-
haupt v. Abram, 3852 U.S. 432 (1957) (state
statutes allowing invasion of the body re-
quire probable cause); Rochin v. California,
342 U.S. 165 (1952) (invasion of the body's
integrity without probable cause shocks the
consclence).

18 See note 104, supra and accompanying
text.

1718 US.C. § 3146(a) (Supp. IV, 1969).

nsJd. § 3146(a) (5).

1 Examples of such conditions are (1)
requiring defendants to be home by a speci-
filed time, (2) prohibiting a defendant from
golng west of a certain street or into a cer-
tain neighborhood, (3) admonishing a nar-
cotic addict to stop using narcotics, and (4)
prohibiting a defendant from .eaving the
jurisdiction. See Amendment Hearings 102.
Such conditions require many more bail
agency and law enforcement officers than the
District now has because of the constant su-
pervision and coordination which each of
these conditions requires. See D.C. Crime
Comm'n Rep. 226-27, 407-09, 414-16. See also
Ball v, United States, 402 F.2d 206 (D.C. Cir.
1968) (the defendant has since fled the juris-
diction and never been tried).

120 Amendment Hearings 33 (statement of
Chief Judge Harold H. Greene): ‘“Release
conditions are only as effective as the ability
to enforce them. ... [B]ecause no agency . ..
has ever had the capability of enforcing con-
ditions, . . . many judges have felt it to be
an exercise in futility to impose strict re-
quirements or conditions. . .. [I]t is essential
that ... some. .. public department be given
the responsibility and the personnel neces-
sary for meaningful supervision, investiga-
tion, and inspection . . . to verify that the
court's conditions are actually being com-
plied with,”

i Statutorily, the District of Columbia
Bail Agency was established to gather data
on an arrested person that was pertinent to
his ball status under the Bail Reform Act.
This data was to be drafted into a written
report and submitted to the appropriate
court. D.C. Code §§ 23-901 to 23-903 (1967).
To do this work the Agency was given an
annual budget of $130,000. Id. § 23-908.

Additionally, the courts have given the
Agency the task of supervising all nonfinan-
cial ballees, including notifying them of
court appearances. At present the Agency is
not sufficiently staffed to properly fulfill its
statutory obligations much less this added
burden. Interview with Bruce D. Beaudin,
Director, D.C. Ball Agency, in Washington,
D.C., April 2, 1969. See also Amendment Hear-
ings 30, 38, 99-107, 51114, 529; Hart Comm.
Rep. 1969 at 14, 6, 14; D.C. Bail Agency,
Second Annual Rep. 1, 2, 4 (1968).

12 Amendment Hearings 339 (statement of
Chief Judge Edward M. Curran).

= Interview with Bruce D. Beaudin, supra
note 121. Even this effort has become in-
creasingly futile in light of the Ball Agency's
inability to properly supervise ballees and
to report violations to the court.
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124 1d. See generally Hart Comm. Rep. 1968
at 17-21.

1= Interview with Bruce D. Beaudin, supra
note 121.

1 See notes 48-50 supra and accompanying
text.

1 See 18 U.S.C. §402 (19684); D.C. Code
§ 11-982 (1967).

12 Carbo v. United States, 82 8. Ct. 662, 668
(Douglas, Circuit Justice, 1862); Fernandez
v. United States, 81 S. Ct. 642 (Harlan, Circuit
Justice, 1961). See also Bitter v. United
States, 389 U.S. 15, 16 (1967) (per curiam).

12 Although “substantial noncompliance"”
is a subjective test and would depend upon
the circumstances of a particular case, such
a provision is restrictive enough in scope to
prevent revocation of bail for a mere techni-
cal violation.

1 See pp. 38-30 supra.

u D.C. Bail. Agency, First Annual Rep. 6

1967) .
: i D}.C. Bail Agency, Second Annual Rep. 6
(1968).

12 Interoffice memo from F. B. Beane, Jr,,
Chief Deputy Clerk, Criminal Division, D.C.
Court of General Sessions to J, M. Burton,
Clerk of D.C. Court of General Sessions, Jan..
8, 1968,

134 Id.

1% Interview with F. B, Beane, Jr., Chief
Deputy Clerk, Criminal Division, D.C. Court
of General Sessions, Washington, D.C., April
8, 1969.

1 Interoffice memo, supra note 183.

17 See D.C. Ball Agency Reps., supra notes
131-32.

1 Judge Beard of D.C. Court of General
Sesslons estimates the extent of nonappear-
ance to be about 30 percent; Judge Korman
(D.C. Court of General Sesslons) estimates
the rate to be 40 percent; Judge Burka (D.C.
Court of General Sessions) places the per-
centage at between 30 and 50 percent. Inter-
view with Edward A. Beard, Judge, D.C.. Court
of General Sesslons, In Washington, D.C.,
July 8, 1969; see Amendment Hearings 105
(statement of Judge Charles W, Halleck). See
also Hart Comm Rep. 1969 at 5, 12, 44.

1w Amendment Hearings 113-14 (statement
of Judge Charles W. Halleck) : “I have been
consistently unable to obtain from any
source any accurate figures showing just how
many persons have failed to appear either in
our court or in district court. My personal
experience indicates to me that the number
is astronomical.”

uo Interview with Judge Willlam Pryor,
D.C. Court of General Sessions, July 8, 1869.
Interview with Frederick B. Beane, Jr., D.C.
Court of General Sessions, Aprll 8, 1969. In-
terview with Alonzo Christian, Clerk of U.S.
Assignment Court, Criminal Division, D.C.
Court of General Sessions, April 8, 1969.

ul See Hart Comm. Rep. 1968 at 17-24.

us See Hart Comm. Rep. 1969 at 5-13.

= Id. at 11,

wId.

s Id, at 12.

us Id.

u? See notes 48-50 supra and accompany-
ing text.

us Some of the more frequent probelms
which the Government encounters when
there is a lengthy delay between the date of
the offense and the date of trial are: death
or inability of Government witnesses to tes-
tify, a loss of interest by complaining wit-
nesses, and an increased chance of loss of
memory or confusion in testimony at trial.

NATURAL GAS AND OIL IMPORT
CONTROLS

Mr. PROXMIRE. Mr. President, there
seems to be an enormous amount of con-
fusion about the impact of the oil import
control program on our natural gas re-
serves. I would like to set the record
straight.
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There is almost no relationship be-
tween the oil import control program and
our natural gas reserves, or at least that
appears to be the implication from a
letter I received from the Chairman of
the Federal Power Commission, the
agency having the day-to-day jurisdic-
tion over natural gas.

According to Chairman Nassikas, less
than one-half of 1 percent of our natural
gas comes from high cost stripper wells,
the wells most likely to be affected by
changes in the oil import control pro-
gram,

As a matter of fact, liberalizing the oil
import control program could help to
meet the alleged future shortage of nat-
ural gas. If less expensive oil products
were imported, the market mechanism
would allow them to be substituted for
the more expensive natural gas.

If there is an impending natural gas
shortage, the FPC has the power right
now to give the necessary added incen-
tive to discover more natural gas re-
serves. All it has to do is to raise the price
of natural gas. This has the great benefit
of making the consumers of natural gas
pay what it is worth. Consumers of other
energy products should not have to sub-
sidize the users of natural gas.

However, we do not really have any
hard information about our natural gas
reserves. No one in the Federal Govern-
ment apparently felt the need to check
the data from the industry. It seems
rather an anomalous situation: the Gov-
ernment regulates an industry based on
unverified statistics obtained from that
industry. How solid a foundation is that?

If there is this fear of an impending
natural gas shortage, the President
should appoint a Cabinet level task force
to study the situation similar to the one
he appointed to study the oil import con-
trol program. It could develop the hard
data the Government needs to act in a
rational fashion. d

In light of this lack of relationship be-
tween the oil import control program and
our natural gas reserves, whatever they
are, I certainly hope the President will
not confuse the natural gas issues with
those involved in changing the oil import
control program. Necessary reforms can-
not be postponed on this tenuous a
ground.

Although I realize that it will take some
time to develop the structure and rules
of a new oil import control program, this
is no reason why imports cannot be
liberalized right now. The obvious impli-
cation from all the rumors of the recom-
mended changes in the oil import control
program by the Cabinet task force on oil
import control is that our national se-
curity can stand greatly increased im-
ports of inexpensive crude oil. If this is
true, and I have seen no evidence to rebut
it, the President ought Immediately to
increase the percentage of oil imports by
granting additional amounts of oil to
quota holders.

In addition, the President ought to
provide for as short a transition period
as possible in order to prevent confusion
and minimize the irritations that could
develop. The time spent studying the
problem of oil imports was very expen-
sive to the consumers. According to
Platt’s Oilgram, the value of an import
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ticket when the study started, March 2,
1969, was $1.25 a barrel; now it is be-
tween $1.45 and $1.50 a barrel, an in-
tolerable level in view of the President’s
efforts to curb inflation. If the President
is serious about his fight to curb infla-
tion, he will take immediate action to
lower oil prices.

I ask unanimous consent that Chair-
man Nassikas’ letter to me be printed in
the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

FepERAL POWER COMMISSION,
Washington, D.C.
Hon, WinLiam PROXMIRE,
U.S. Senate,
Washington, D.C,

Dear SeEwATOR ProxMire: This is in re-
sponse to your letter of December 31, 1969,
relating to (1) the amount of natural gas
that comes from high cost and stripper wells,
(2) the firmness of the estimates of our
natural gas reserves, (3) whether any gov-
ernment agency has made an evaluation of
the amount of natural gas reserves we pos-
sess and (4) whether any independent group
outside of the natural gas companies made
such an estimate and, if s0, who?

(1) As to your question regarding the
amount of gas that comes from high cost
and stripper wells, we regret we do not have
detailed gas production data of this type.
Production data is not reported by well in-
vestment or operating cost. We can, how-
ever, provide information concerning the
stripper wells and information concerning
the total amount of associated-dissolved gas
produced from all oil wells. There are cur-
rently about 550,000 producing oil wells in
the United States. Approximately 10 percent
are flowing oll while 90 percent are on arti-
ficial lift. Although flowing oll wells are only
10 percent of the national level total, they
produce about 75 percent of all the oil. In
1968 the 367,205 * stripper wells, (wells which
average 10 barrels or less of oll a day) con-
stituted about 67 percent of all oil wells but
only accounted for 15 percent of total 1968
U.8. oil output. The following table lists the
volumes of the associated-dissolved gas re-
serves and production as a percent of total
gas reserves and production over a three-
year period (excludes Alaska):*

Associated-Dissolved Gas Reserves and
Production (All Volumes in Million Mcf at
14,73 Psila and 60° Fahrenheit).

Reserves Production

Percent
of total
reserves

Percent
of total

Year Volume Volume  production

1966. . ...
1967....
1968....

68,479 24,2
67, 528 23.6
62,592 22.5

Considering the productivity of stripper
wells as & source of natural gas, we tenta-
tively estimate that probably less than 2 per-
cent of the associated-dissolved gas annual
production is from stripper oil wells.

(2) The only recognized natural gas re-
serve estimates for the entire United States
that are published annually are included in
a report entitled “Reserves of Crude Oil,
Natural Gas Liquids and Natural Gas in the
United States and Canada."” This report is
a joint effort of the American Gas Associa-
tion (AGA), American Petroleum Institute
and the Canadian Petroleum Association. The
natural gas statistics for the United States
are compiled and malintained by the Com-

1 Source: Interstate Oll Compact Commis~
slon.

2 Bource: American Gas Assoclation.
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mittee on Natural Gas Reserves of the Ameri-
can Petroleum Institute. The Committee is
composed of 14 members; a chairman, a vice
Chairman, a secretary, a representative from
the Bureau of Mines of the U.S. Department
of the Interior and ten other members. The
United States including Alaska 1s divided
into ten districts. Each one of the ten other
members is assigned a district as his area
of responsibility. In carrying out this respon-
sibility each member heads an Area Subcom-
mittee composed of one hundred and thirteen
(113) qualified geologists and engineers from
all segments of the oll and gas industry. After
the subcommittee compiles the data for
their district, it is submitted for Inclusion
in the Annual Report, which has been pub-
lished since 1946. Neither the basic reserve
data, much of which is confidential, nor the
method by which they are summarized for
the AGA reports have been submitted to the
Federal Power Commission, Natural gas pro-
duction data on the other hand are public
information.

The reliability of reserve estimates is, of
course, critical to any conclusions derived
from their use. We recognize this fully, par-
ticularly with regard to AGA’s proven gas
reserve estimates.® However, we feel these
national statistics are reasonably reliable.

Another valuable source of gas supply
statistics is reported annually by the inter-
state pipeline companies to the Commission
on FPC Form 15. This information in this
report consists of estimates of reserves and
production as prepared independently by in-
dividual pipeline companies. This report also
contains projections of future requirements
of the pipeline companies’ existing customers.
These reporting companies own or control,
through contractual arrangements, approxi-
mately T0% of the national gas supply as re-
ported by the American Gas Assoclation, Our
staff does have access to detalled work papers
in support of these reported interstate supply
statistics and examines such supporting data
frequently, both on a routine basis and in
investigations of the gas supply in support
of specific pipeline proposals. Over the years
these estimates as submitted by the pipeline
companies have generally been considered by
our staff to be reasonably accurate.

It has been found that when the supply
and production data as estimated and re-
ported annually by the interstate pipeline
companies has been compiled, trended and
projected, the trends and projections based
on interstate statistics closely parallel trends
and projections based on the national statis-
tics as reported by AGA. Annual staff reports
on the interstate portion of the gas supply
statistics have been available to the public
since 1966.

(8) & (4) To our knowledge no independ-
ent group outside of the American Gas As-
soclation and the American Petroleum In-
stitute has made an evaluation of the amount
of proved natural gas reserves we possess. To
our knowledge no government agency has
made an estimate of our presently proven
gas reserves, I will ask Congress for the req-
uilsite authorization for an FPC National
Gas Survey. I so testified before the Senate
Bubcommittee on Minerals, Materials and
Fuels of the Committee on Interior and In-
sular Affairs on November 13, 1969. However,
the United States Geological Survey of the
Department of the Interior does periodically
prepare estimates of its own of our total po-
tential oil and gas resource base and has
commented favorably upon the reliability of
natural gas industry statistics and supply

3See p. 2 of attachment, “A Staff Report
on National Gas Supply and Demand,” pub-
lished October 1, 1969, especially the follow-
ing: “For purposes of this report we have
accepted at face value all industry-furnished
supply data. Our conclusions must therefore
be weighed against the assumed accuracy of
our data base.”
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estimates, a copy of which is enclosed (items
2 & 8, infra). The USGS estimates include all
of the oll and gas reserves which have been
found as of the date of the estimate plus
the reserves yet to be discovered. Estimates
of potential gas reserves are also published
periodically by the Potentlal Gas Committee,
a gas industry group. The oil and gas reserve
estimates as published by the American Gas
Assoclation and the American Petroleum In-
stitute are used as a base for the Potential
Gas Committee's estimates.

As you know, no other issue has recelved
as much of the Commission’s attention in
recent months as the adequacy of gas supply
question. The Commission as a body, has
met with each of the major Industry groups
(producer, pipelines and distributors) to re-
ceive thelr views. Ever;’ natural gas case
coming before the Commission is carefully
scrutinized for natural gas supply implica-
tions. For example, in AR69-1 (item 5) evi-
dence will be taken on this problem, and all
concerned will be encouraged to participate
fully in the hearing.

The Senate Subcommittee on Minerals,
Materials, and Fuels of the Committee on
Interior and Insular Affairs held hearings on
natural gas supply on Nevember 13, 1869. In
my testimony, before that subcommittee,
(item 6), I discussed the adequacy of cur-
rent and prospective natural gas supply, and
explained on pp. 23-32 the various actions
being taken by this Commission with respect
to the gas supply situation. I am also en-
closing a Commission staff report on this
subject which was released in October, 1969
(item 1 ) and a report just issued on inter-
state pipeline gas supplies for 1968 (item
13) together with additional materials which
I hope are helpful to you.

I appreciate the opportunity to respond to
your inquiry. If any further information is
desired, I shall be happy to supply it.

Sincerely,
JoHN N. NASSIKAS,
Cheairman.

THE TRANSFER OF SCIENTIFIC
EKNOWLEDGE

Mr. PEARSON. Mr. President, the rate
of growth of our Nation’s economy and
the level of the sophistication and the
quality of our social and physical en-
vironment are affected to a very great de-
gree by our ability to translate new sci-
entific knowledge into usable technology
and the extent to which this technology
is actually applied.

The practical application of scientific
knowledge has been a powerful force in
changing American science of the past
two decades. Yet experts knowledgeable
in this area recognize that the gap be-
tween new scientific information and its
useful application is widening. We are
not doing nearly as good a job as we
should be doing in advancing the use of
the rapidly growing reservoir of science
and technology.

Mr. President, in this connection, I in-
vite the attention of Senators to two
papers which I think are extremely
worth while. The first, “The Use of
Enowledge,” is by Dr. Chris Barthel, the
executive director of the Research Foun-
dation of Kansas. He discusses the pres-
ent state of scientific information trans-
fer and the problems that need to be
dealt with, He also has some particular
comments about the Kansas situation.

The second paper, “Issues and Prob-
lems in Applying Science and Technology
in Programs in Kansas,” was presented
by Dr. Mark Morris, president of the
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Research Foundation and Dr. Chris
Barthel before the Committee in Inter-
governmental Science Relations of the
Federal Council for Science and Tech-
nology, Executive Office of the President,
on January 19, 1970, Although this paper
concentrates on the Kansas situation I
believe it has relevance to many other
State situations. It also presents a list
of recommended actions by the White
House’s Office of Science and Technology
which I believe have a great deal of
merit.

Mr. President, I ask unanimous con-
sent that these two papers be printed
in the REecorp.

There being no objection, the papers
were ordered to be printed in the Recorb,
as follows:

THE Use oF ENOWLEDGE

(By Christopher E. Barthel, Jr., executive
director, Research Foundation of Kansas)

RESEARCH

During World War II, sclence and engi-
neering were mobilized on a crisis basis by
our Nation and other nations of the world
to create and perfect fantastic new weapons.
This was an impressive and successful large-
scale attempt to use sclentific and techno-
logical knowledge for military purposes.

Since World War II, and until two or three
years ago, there was a rapid growth of re-
search and development, particularly in the
physical sciences and engineering, for many
diverse purposes as well as defense. This
growth, measured in funds for performance
of research and development, is indicated in
Table I. It was instrumental in the creation
by the United States of an unprecedented
capablility for producing new knowledge
through research and development efforts.
The new knowledge was, and is still being
absorbed in many sectors of our society, lead-
ing to gigantic advances in communications,
transportation, data storage and retrieval,
weather prediction, medicine, instrumenta-
tion, to mention a few areas. As shown in
Table I, in 1965 the total expenditures of our
Nation for the performance of research and
development passed the $20.0-billion figure,
with the Federal Government providing
about 76% of the funds.

CENTRALIZED INFORMATION SYSTEMS

The total expenditures of the Federal
Government rapidly grew in parallel with
the funds allocated for research and devel-
opment during this period. It therefore be-
came necessary to establish priorities for
Federal activities. Congressional concern led
to the establishment by the Congress of
numerous bodies to evaluate the Nation's
research and development efforts, and par-
ticularly those being carried out through
the use of Federal funds. Among the more
productive and influential bodies were the
Select Committee on Government Research
of the United States House of Representa-
tives, referred to as the Elliott Committee,
and the Subcommittee on Science, Research,
and Development of the Committee on Sci-
ence and Astronautics of the United States
House of Representatives, still in operation
and referred to as the Daddario Committee.
The different evaluations pointed to a cru-
cial national need for the proper handling
of the vast and ever-increasing quantity of
information created through the research
and development efforts of our Nation.! Fed-

1The President’s Science Advisory Com-
mittee. Science, Government, and Informa-
tion: The Responsibilities of the Technical
Community and the Government in the
Transfer of Information. Washington, D.C.,
U.S. Government Printing Office, January 10,
1963.
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eral resources were applied to this need with
the creation In the mid-1960's of a multitude
of sophisticated centralized information sys-
tems covering specialized areas.?

TABLE |.—GROWTH OF RESEARCH AND DEVELOPMENT IN
THE UNITED STATES

[In millions of dollars]

Funds for performance of R, & D.

Univer-
sities

Govern:

Year ment  Industry Other

1941 .. 200
h 300
430
520
550
700
1,010
280
1,830
2

1 Department of Defense, Office of the Secretary.
* National Sci F 1

% National Sci Foundati
the United States, 1968").

Among major information systems now
operating are the Clearinghouse for Federal
Sclentific and Technical Information, oper-
atilng in the United States Department of
Commerce; the National Referral Center for
Science and Technology of the Library of
Congress; the National Center for Health
Statistics of the United States Public Health
Service; the Sclence Information Exchange
of the Smithsonian Institution; and a host
of centers concerned with specific areas such
as the Office of Mineral Information of the
United States Bureau of Mines, the National
Center for Chronic Disease Control, the Na-
tional Oceanographic Data Center of the
Naval Oceanographic Office, etc.

DEFICIENCIES IN THE DELIVERY OF INFORMATION

By 1964, it had become clear that sophisti-
ecated centralized information systems alone
were not adequate for delivering information
to potential users. Entirely too few organi-
zations and persons knew of the very exist-
ence of the centralized systems and had the
capabllity of relating information to need,
and many of those that did know of the
existence and had proper capability did not
know how to procure material from these
valuable resources. As a result, innovative
technology transfer activities were designed,
two major programs being those developed
and operated by the National Aeronautics
and Space Administration and by the Atomic
Energy Commission. On September 14, 1965,
the State Technical Services Act was signed
into law by President Johnson. This legisla-
tlon was designed “to place the findings of
science usefully in the hands of American
enterprise.” This Federal effort resulted in
the creation of State Technical Services Pro-
grams in most of the states. These innovative
and exploratory programs produced substan-
tial contributions in many areas, but on a
fragmented basis. The fragmentation pri-
marily resulted from limitations placed upon
the programs by their enabling legislation
and by limited resources provided the pro-
grams.

During the past several months, there has
been an evergrowing awareness that the in-
formation delivery services are, broadly and
generally, not serving the basic purposes for

(from *'Statistical Abstract of

2 National Referral Center for Science and
Technology. A Directory of Information Re-
sources in the United States:

Federal Government (June 1967);

Physical Sciences, Biological Sciences, En-
gineering (January 1965) ;

Social Sciences (October 1965); Washing-
ton, D.C., Library of Congress.
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which they were designed—the use of knowl-
edge for social and economic advancement,
particularly at the State and local levels.
The August 1969 issue of Industrial Research
reported on a recent White House-sponsored
conference on technical information. At
this conference Representative Emilio Q.
Daddario, Head of the important Congres-
sional Subcommittee mentioned above, force-
fully stated his disappointment in progress
in the Nation’s Informational handling sys-
tems and technigues during the past decade.
At the same meeting, Dr. Lee A. DuBridge,
Sclence Advisor to the President, admitted
that “We still don't know how to advance—
or use—this science and technology.” Dr.
DuBridge’s statement is, of course, a broad
generality. We have numerous major success=
ful examples of the effective use of knowl-
edge in addition to the military applications
in World War II—in our extended and highly
successful agricultural extension services, in
atomic energy developments, in our space
exploration activities, in our giant corpora-
tions. In all of these instances, applications
were undergirded by—

1. Recognized goals and resources dedi-
cated to the realization of the goals.

2. Well-staffed and well-supported infor-
mation activities to analyze, store, retrieve,
and “repackage” information for specific po-
tential uses and users.

3. Applied research and development ca-
pabilities to adapt information to possible
specific uses.

In contrast to these examples of success-
ful use of knowledge, thousands upon thou-
sands of potential users—organizations and
individuals—throughout our Nation have no
mechanisms or capabilities for requesting,
analyzing, storing, and retrieving informa-
tion, and for adaptive research to mold the
knowledge to meet specific needs.

NEED FOR COUPLING MECHANISM FOR
INFORMATION TRANSFER

At present, we continue to create new
knowledge at a fantastic rate. It is said that
man’s total body of knowledge created dur-
ing the past decade is valued at more than
$150 billion and that it doubles in size in
from five to ten years.

At present, primarily as a result of recent
federal initiatives, we have sophisticated sys-
tems for the storage and retrieval of infor-
mation. Many of the systems include anal-
ysis, selection, abstracting, and repackaging
services.

At present, those organizations with de-
fined goals and sufficient resources have the
mechanisms and capabilities for identifying,
collecting, and adapting information of po-
tential use. The recent Apollo 11 mission is
a superb example of sucecessful application of
sclence and technology.

But the great majority of organizations
and individuals who might use knowledge
existing in our diverse information store-
houses do not have such resources. The NASA
technology utilization program, the State
Technical Services Program, and other tech-
nology-transfer activities have succeeded in
creating some awareness that information
does exist and has assisted some organiza-
tions in procuring specific information for
their possible use. But these programs have
had limited resources, and, as a result, lim-
ited audiences. Thus, vast quantities of
knowledge, of some $150 billion value, are in
well-designed and effectively operating in-
formation systems of our Nation ready for
pick-up and use for social and economic ad-
vancement. Unless the knowledge is used, the
efforts and expenditures leading to it, cre-
atlon and processing are little more than
costly intellectual exercises. The stimulation
of the effective use of knowledge for soclal
and economic progress is a responsibility of
soclety parallel to its responsibilities for edu-
cation, research. information, and libraries.

Any broad and general program for stim-
ulating the use of knowledge should be based
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upon a full understanding of the processes
leading to and including the use of the
knowledge. Three distinct processes have
been outlined schematically,® Research to
Information to Innovation.

These processes are closely interrelated
units of a system and require entirely dif-
ferent types of specialists for effective per-
formance.

To the present time, prime emphasis and
major resources in information activities
have been applied to the body of information
itself, For a broader use of knowledge, upon
the innovators. The great majority of the
users are not in the proximity of the infor-
mation systems. The great majority are not
in Federal and State establishments, but at
the local level; many of the great majority
do not even know that information of poten-
tial value to them exists. If this great ma-
jority is to be served, a major requirement
exists for a coupling mechanism between
the local users and the existing information
systems, which are principally at the na-
tional level. State institutions, properly sup-
ported, could provide this coupling mecha-
nism, Such state institutions could uve large
enough to provide adequate resources and
small enough to respond to Individual local
needs. The state coupling mechanism, to do
its job, must—

1. Have thorough knowledge of the many
national information systems and procedures
for procuring information from these sys-
tems.

2. Have knowledge of individual organiza-
tions at the local level.

3. Have resources for procuring necessary
materials and capablilities for analyzing, se-
lecting, abstracting, and rewriting informa-
tion in language understandable by possible
users in different fields of endeavor at the
local level.

4, Have resources for communication with
the national information systems and the
users at the local level, and for delivery of
selected information to possible users,

5. Have resources to demonstrate possible
use of selected information.

All of these things have been done but not
on a broad and general scale. The coupling
mechanism will require applications special-
ists who exist only in very limited numbers
at the present time; most of such specialists
must be identified and trained.

The above coupling mechanism could
identify, deliver, and demonstrate given in-
formation for specific use by a glven enter-
prise. At this point, the recelver understands
the information and realizes its potential
value. But this successful delivery still does
not assure use of the knowledge. Adaptive
research and development will likely be
necessary to develop models for a specific
application, as well as thorough appraisals
of costs and potential markets for possible
new products and services. The user must
be stimulated to make investments in such
activities. The coupling mechanism could
provide many services to assist in declslon-
making leading to an innovation. Such serv-
ices could include the provision of informa-
tion on—

(a) General market potential;

(b) Costs;

(c) Patents, production methods, etc.; and

(d) Sources of adaptive research and de-
velopment assistance.

Such a coupling mechanism between the
natlonal information systems and the local
users could be a major motivation in ex-

2 Christopher E. Barthel, Jr. "Testimony on
Proposed State Technical Services Act of
1965 (Senate Bill No. 949).” State Technical
Services Act: Hearings before the Committee
on Commerce, United States Benate, Eighty-
Ninth Congress, First Session, on 8. 949 and
S. 2083, June 8, 9, and 104 10656. (Serial 89—
16), Pages 56-66. Washington, U.S. Govern-
ment Printing Office, 1965.
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panding existing industry and in the location
of new Industries in the state or reglons
served by the coupling mechanism.

The coupling mechanism will require sub-
stantial resources—for capable people in dif-
ferent fields of actlvity; for good communi-
eation with existing information systems and
local potential users; for analysis, selection,
rewriting, and redesign of material for possi-
ble specific applications; for field visits and
demonstrations; for support of educational
activities for potential local users,

Resources could be supplied in modest
quantities on pilot projects, and expanded as
the usefulness of the services was recognized
and accepted.

The coupling mechanism should not be
limited to industrial enterprises alone, but to
state, county, and local governments; to
school districts; to law enforcement activi-
ties; to judicial systems, and to other sec-
tors of our structure. Evidence exists to show
that these sectors need new knowledge but
have nelther the capability nor the resources
for going after this knowledge.

IMPLEMENTATION OF A KANSAS REFERRAL
SERVICE

There is a growing awareness at the Fed-
eral level that something must be added to
present activities to deliver information to
potential users. The fragmentation of pres-
ent activities involved in the research-infor-
mation-innovation system emphasizes lim-
ited audiences and limited areas of subject
matter, but entirely inadequate provisions
are provided for crossover into different audi-
ences or into subject matter areas. The sheer
number and great diversity of information
activities stresses the need for generalist ac-
tivities in this area—for the aforementioned
coupling mechanism. There is also a growing
awareness that an effective information de-
livery systern must provide for face-to-face
discussions between the delivery agents and
the potential users. It is believed that a
Statewide Kansas Referral Service * could ef-
fectively deliver Information to users at the
State and local level, the Service to be of a
coupling nature and diagramed somewhat as
follows:

EKANsAs REFERRAL SERVICE

Information System No. 1, Potential User
No. 1.

Information System No. 2, Potential User
No. 2.

Information System No. N, Potential User
No. N.

Such a Service, if properly supported—

1. Would not duplicate costly information
systems now in existence; rather it would
assure the use of these systems.

2. Would not be a reposltory of reports,
papers, and books.

3. Would give user orientation to informa-
tion activities.

4. Would provide for selective dissemina-
tlon of information and person-to-person
discussion with specialized potential users,

5. Would encourage use of information.

The location of such a Eansas Referral
Service in the State structure is not readily
apparent. The Service is not a library funec-
tion, but the functions of a library could be
extended to provide the Service. It is an
extension-type activity, but the audlience
is much broader than that handled by in-
dividual extension services of our universities
in Kansas, It requires a large and broad
body of expertise to assist in analyzing and
interpreting information and identifying in-
novative uses. Thus, a university is a logical
location for this Service. It is a service ac-

*The term "referral service” is used instead
of “information service” to stress that the
activity would not be a document-gathering
Tfunction, would not duplicate existing costly
information systems, and would be an actlon-
orlented service to relate knowledge to poten-
tial users.
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tivity, however, differing from teaching and
research, and incentives must be provided
university personnel to contribute to the
services. It requires full-time “information
salesman” for effective operation, and should
be located in an organization in the uni-
versity parallel to the teaching and research
functions.
SUPPORT

It is believed that Federal support can be
found to cover partial cost for the design of
such a Kansas Referral Service, and for the
operation of such a Service on a limited
pilot scale.

CONCLUSION

It is apparent that this type of service
is needed in the State of EKansas, and,
through such a Service, Kansas could as-
sume distinet leadership in the use of knowl-
edge for social and economic progress.
IssuEs AND PROBLEMS IN APPLYING SCIENCE
AND TECHNOLOGY IN Procrams 1IN Eansas

BACEGROUND

The Research Foundation of Kansas was
created by the 1963 Kansas Legislature to
serve two basic purposes—

1. To overview, stimulate, and coordinate
the research and devolopment activities of
the State of Kansas in “all areas of intel-
lectual endeavor.”

2. To encourage the application of research
results for the advancement of the State of
Eansas and its people.

The Research Foundation of EKansas had
little precedent in our country, and, of
necessity, the legislation creating it was very
broad and general in language and scope.
The development of the programs of the
Research Foundation was, thus, an experi-
mental activity—and an activity quite dif-
ferent from that involved in Federal service,
with which we are both experienced. As the
programs of the organization were developed
and implemented, lssues and problems were
identified, and these issues and problems of
Eansas have been 1

1 and re d.

We have been following the activities of
the Intergovernmental Science FPlanning
Program of the National Science Foundation
almost from their inception. We are pleased
and enthusiastic about the creation of
this Committee on Intergovernmental Seci-
ence Relations by the Federal Council for
Science and Technology. We have studied
most of the material which Dr. Frank Hers-
man has sent us, and must commend the
Federal Council and the Committee on the
statement of rationale and of objectives for
the Committee. We can certainly detect in
these statements, and in accompanying
materials, a keen perception of the problems
which face government at the state and
local levels. We are sure that we speak for
a number of persons like ourselves who are
struggling at the state level in the complex
task of integrating sclence and technology
into publie affairs when we wish the Com-
mittee outstanding progress and success—
if for no other reason than that your work
will reinforce and undergird our own efforts.

Thus, we are pleased to share our Kansas
experlences with you this morning by dis-
cussing briefly “Issues and Problems in Ap-
plying Science and Technology in Programs
in Kansas."

EESEARCH FOUNDATION OF KANSAS

The State of Eansas has a rich heritage
in the field of agriculture and is blessed
with a population of rugged individuals from
a ploneer stock. Kansas has invested heavily
in education; in 1967, 42.6% of the total
general expenditures of State Government
was allocated to education—supporting ele-
mentary, secondary, vocational education,
and junior college education, as well as six
state colleges and universities. In addition,
private colleges and universities of the State
number 18. (One a municipal university.)
The State has been a major exporter of its
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young people and has been struggling to
increase its per capita income to the na-
tional average. (It was 96.9% of the national
average in 1967.) These issues were investi-
gated by a Governor’s Economic Development
Committee in the early 1960's. The investiga-
tions led to the establishment in 1963 of a
Research Foundation of Eansas in parallel
with a refurbished EKansas Department of
Economic Development and a new Office of
Economic Analysis to stimulate the social
and economic advancement of the State. The
initial thrust of the Research Foundation,
as outlined in the broad terms of its enabling
legislation, was to undergird and strengthen
the research and development activities of
the universities and to interpret and stimu-
late the flow of research results into pro-
grams of the State. The Board of Directors of
the Research Foundation was appointed in
mid-1963; an office for the organization was
established in mid-1964. By the time of the
establishment of the office, the State uni-
versities had received certain authorities and
flexibilities to improve their operations. As
a result, the Research Foundation main-
talned liaison with the universities of the
State, but created and developed service pro-
grams to accomplish the basic purposes of
the legislation. The programs which evolved
to meet the needs established by the Board
of Directors were:

1. An inventory of research and develop-
ment activities of the State of Eansas.

2. A public awareness program directed
to the general public and the leaders of the
State.

3. Research information and referral serv-
ices.

4. Research advisory services,

A basic concept of the Research Founda-
tion was the restriction of its activitles to
overview, stimulation, and coordination
functions, not the conduct of operational
programs, Thus, in 1965, the Research Foun-
dation assumed leadership for the design
of a five-year plan for technical services
in EKansas which led to the creation of a
Kansas Industrial Extension Service under
the Eansas State Board of Regents to op-
erate a Kansas Technical Services Program;
the Research Foundation was appointed
Designated Agency for this Federal-State
activity. An exception to the concept of
restricting the role of the Research Foun-
dation to overview, stimulation, and co-
ordination was the creation and operation
of a Eansas Vocatlonal Education Research
Coordinating Unit at the request of the
Kansas State Board for Vocational Educa-
tion.

We do not think it proper to go into detail
at this time on the enabling legislation or
the programs of the Research Foundation.
Rather, we submit to this Committee a copy
of the enabling legislation of the Research
Foundation of EKansas (House Bill No. 183
of the 1963 Eansas Legislature) and the most
recent Annual Report of the organization for
the records of this meeting of your Com-
mittee. The Annual Report reports briefiy
on the history and progress of the Research
Foundation.

NEEDS IN APPLYING SCIENCE AND TECHNOLOGY
AT THE STATE AND LOCAL LEVELS

Based upon the five and one-half years of
program experience of the Research Founda-
tion, a number of observations can be made
on the type of activities conducted by the
organization and the success of the Research
Foundation in carrying out such activities,
Specific needs identified for applying science
and technology at the State and local levels,
together with the effectiveness of the Re-
imarch Foundation in meeting the needs, fol-
ow:

1. A need exists in Kansas for a single rec-
ognized foecal point at the State level for
information on sclentific and technological
activities and for the coordination of such

activities.
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The Research Foundation has served in
such a focal-point capacity in the creation
of the Kansas Technical Services Program
and the Kansas Vocational Education Re-
search Coordinating Unit, and in argribusi-
ness and children and youth programs in the
State, among others. Its focal-point role has
been effective in communication with the
Kansas Congressional Delegation, with Fed-
eral agencies, and with regional bodies. Addi-
tional resources would permit additional
services in other areas.

2. A need exists in Kansas, and has existed
from the very beginning, for a public infor-
mation program to improve the awareness of
those in State Government, as well as the
average citizen, of the significance of re-
search and development and science and
technology to social and economic advance-
ment.

An initial thrust of the Research Founda-
tion was in this area, with the publication
of a number of items! on the research re-
sources of Kansas, and the conduct of specific
conferences and symposia. Budget cuts have
reduced this important activity to minimal
levels. The Board of Directors still considers
this a vital area of concern for the Research
Foundation.

3. A need exists in Kansas for a continuing
inventory of research and development and
scientific and technological activities carried
out in the State to serve as a resource for in-
formation and referral services.

The Research Foundation attempted to
communicate with the performers of research
and development in the State in 1965 and
collected considerable data on the State’s
research and development and scientific and
technological activities. This initial effort has
been drastically reduced during the past two
or three years because of personnel cuts and
the pressure of other activities. The present
inadequacy of the inventory program im-
pairs the work of the Research Foundation in
other areas of concern.

4. A need exists in Kansas for the estab-
lishment of specific research and develop-
ment and scientific and technologlieal goals,
objectives, and actions at the State and local
levels.

The Research Foundation has enjoyed lim-
{ted success in stimulating organizational and
program goals. It has written a formal pro-
gram fur such goals—establishment activi-
ties into its budget requests during the past
several years, but the requests have not been
approved by the State’s fiscal apparatus.

5. A need exists in Eansas for a mechanism
with authority to mobilize research and de-
velopment and scientific and technological
resources in the State to accomplish the pur-
poses of State and local governments. The
Research Foundation has been successful in
such mobilization activities in connection
with the State Technical Services Program, in
the establishment of the Kansas Vocational
Education Research Coordinating Unit, and
in a few other areas, Its efforts in this area
have been limited, however, by human and
financial resources.

6. A need exists in Eansas for a linkage
mechanism between the Federal information
system and the users of scientific and tech-
nological information at the State and local
levels. Generally speaking, the potential users
of sclentific and technological information at
the local levels, and many at the State level,
do not know of the existence of information
resources and do not know how to procure
information from such resources.

This is a crucial area of concern to the
Board of Directors of the Research Founda-
tlon and to the State of Kansas, particu-
larly since the announcement of the termi-

1 Typical publications are provided for the
records of the Committee on Intergovern-
mental Science Relations.
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nation of the State Technical Services
Program.,

As a result of the concern of the Board, we
have attempted to analyze, In a broad way,
the problems involved in the dellvery and
use of information in a paper entitled “The
Use of Knowledge,” which was prepared for
the Board of Directors of our Research Foun-
dation. In the hope that the paper may be
of some assistance to the Committee, we
recommend that a copy be filed in the rec-
ords of this meeting.

The Research Foundation has performed,
in a limited way, service as a linkage mech-
anism between organizations and persons of
Kansas seeking specific scientific and tech-
nologleal information and the information
systems at the Federal level. Much more
could be done in this area with additional
resources. In particular, the Research Foun-
dation could devote more attention to pub-
licizing the avallabllity of information In
the Federal systems and to the selection,
repackaging, and distrlbution of specific in-
formation to appropriate possible users. Re-
sources have just not exlsted for a significant
thrust in this area.

7. A need exists in EKansas for advisory
services In organization, program, and proj-
ect planning and design. Adequate compe-
tence does not exist at the local level, and
in some State agencles, for development of
plans and designs to compete favorably with
the plans and designs of other states. The
universities have competence to provide such
advisory services, but their facultles are al-
ready over-burdened with responsibilities in
teaching, baslc research, committee and serv-
ice actlvities, and other professional duties.

The Research Foundation has performed
such services to a limited degree. Some of
these services are listed on Pages 8-10 of the
1968 Annual Report of the organization, The
limited recognition and resources of the Re-
search Foundation have prevented more serv-
ices of this type.

ISSUES AND PROBLEMS

The above listing of State needs in the
application of sclence and technology and
the assessment of success of the Research
Foundation operations in meeting these
needs indicate distinct accomplishment of
the organization and its programs, but also
stress the crucial need for additional re-
sources in the Research Foundation, or else-
where In the State structure, to improve the
process of applylng sclence and technology to
the solution of State and local problems.

Principal issues and problems which have
restricted the application of sclence and tech-
nology to programs in EKansas are—

(1) Severe financlal problems of the State.
This is the principal issue in the current
(1970) session of the Kansas Legislature.
Both the Governor and the Legislature are
concerned about taxpayer rebelllon. Many
worthy programs are suffering cutbacks.

(2) Lack of specific, well-publicized sci-
ence and technology goals for the State. The
State's Planning Division, operating in the
Kansas Department of Economic Develop-
ment, s making progress in the development
of State plans under the 701 Program. A
basic need exists for the formulation of spe-
cific, well-defined objectives and the rec-
ommendation of priorities for consideration
of the Governor and the Legislature.

(8) Inadequate understanding on the part
of the general public and State and local
leaders of the significance of science and
technology to social and economic advance-
ment and of modern sclentific and techno-
logical methods that might be employed in
Kansas to improve the gross State product
and broaden the public tax base.

(4) A general disillusionment on the part
of the general public and State and loecal
leaders with research and development and
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sclence and technology resulting from the
soul-searching going on in these areas.

Principal issues and problems relating spe-
cifically to the Research Foundation of Kan-
sas include the inadequacy of—

(a) Recognition of the Research Founda-
tion and its role in the State.

(b) Staffl to communicate more effectively
with the sclentific and technological re-
sources of the State.

(c) Staff for the maintenance of a more
effective inventory of scientific and techno-
logical resources.

(d) Resources and authorities to mobilize
more effectively the sclentific and techno-
logical resources of the State.
~ (e) Resources and authorities to develop
a more effective information and referral ac-
tivity for Eansas,

(f) Resources to provide prompt research
advisory services as requested.

(g) Staff to communicate with leaders of
Kansas at the State and local levels.

(h) Staff for the establishment and main-
tenance of a formalized science and tech-
nology goals program.

We must stress that the Research Foun-
dation is sharing these issues and problems
with most other agencies and organizations
of the State of Kansas. We must also stress
that in all of the issue and problem areas
listed, the Research Foundation has enjoyed
some progress. The magnitude of the effort
has just not been adequate for the type of
thrust in science and technology necessary
for major contributions to the State and Its
people.

ESTABLISHMENT OF DEPARTMENT OF SCIENCE
AND TECHNOLOGY IN KANSAS

The Board of Directors of the Research
Foundation, the Governor's Office, and the
Legislature recognize the issues and prob-
lems which have retarded the progress of the
Research Foundation. In 1967 the Board of
Directors passed the following resolution:

While the Board of Directors of the Re-
search Foundation is proud of programs de-
veloped under its auspices to the present
time, it recognizes the extremely broad area
of concern of the organization and the lim-
ited funds available for support of pr i
The Board is dedicated to the development
of the best programs possible for the State
consistent with the authorities of its ena-
bling legislation. To this end, the Board of
Directors, at its meeting of October 10, 1967,
passed the following resolution for presenta-
tion to the Governor at this time:

In view of the experiences of the Research
Foundation to date, the rapidly changing
character of research and the economy of our
nation, and the opportunity for evaluation
of the economic development programs re-
sulting from the recommendation of the Gov-
ernor's Economic Development Committee,
the Board of Directors of the Research Foun-
dation recommends to the Governor that a
Committee be appointed to make & study
of the role of the Research Foundation in
the overall programs of the State and the
possibility of realigning the setting and ac-
tivities of the Research Foundation in the
interest of the more effective discharge of its
responsibilities to the State of Kansas and its
people. The Board further recommends that
the Committee report its recommendations
and findings in time for consideration by the
1969 Sesslon of the Legislature.

In his message to the Legislature cover-

ing the 1969 budget, the Governor of Kansas
sald:

“I recommend that the Legislature make
a review of the operation of the Research
Foundation and determine whether it is In
the best interest of the state to continue this
operation. The Board of Directors of the
Research Foundation has recommended that
the Governor create a Committee to study
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the role of the Research Foundation in the
overall programs of this state. I think that
this study could be done more appropriately
by this Legislature.”

The Legislature responded by sending one
of its members to the Conference on “Sclence,
Technology, and State Government” which
was sponsored by the Southern Interstate
Nuclear Board and held in Louilsville, Een-
tucky in September 1968. This representative,
Mr. Fred A. Linde, himself a chemical engi-
neer practicing in industry, Introduced into
the 1969 Session of the Legislature House
Bill No. 1340 to create a Department of
Bcilence and Technology for the State of
Eansas to serve as a successor organization
of the Research Foundation of EKansas. It
is requested that a copy of this Bill be intro-
duced into the records of this meeting.

The principal provislons of the proposed
legislation follow:

1. A new name is provided for the or-
ganization responsible for the overview, stim-
ulation, and coordination of sclentific and
technological activities. The Research Foun-
dation of Kansas has been a misnomer from
its very beginning. It has never served as a
“foundation” in the usual sense of the word.

2. It defines more specifically the respon-
sibilities and authorities of the new De-
partment.

3. It specifically directs the Department
to provide sclence and technology advisory
services to the Governor and to the Legisla-
ture.

4, It reorganizes the administrative strue-
ture of the governing body to Include sclen-
tific and technological leaders of Eansas in-
stead of business leaders and permanent
members of the Board of Directors by virtue
of their State positions,

House Bill No. 1340 was referred to the
Federal and State Affairs Committee of the
Eansas House of Representatives in the 1969
Session. Hearings were held on the BEill on
December 10, 1969, at which time numerous
witnesses spoke In favor of the Bill, Mem-
bers of the Committee, however, questioned
the need for new legislation. It is difficult,
or perhaps Impossible, at this time to predict
whether or not action will be taken in the
1970 Session on this proposed legislation in
view of the several serious basic problems
cgrronting State Government at the present

e,

RECOMMENDATIONS

The issues and problems at both the State
and local levels and in the Research Foun-
dation itself prompt the following recom-
mendations:

1. It is recommended that the Office of
Science and Technology of the Executive
Office of the President initiate the develop-
ment of a science and technology public
awareness program to feed Information to
the general publie, to the Governor, and to
the Legislature of the different states (a) on
the significance of sclence and technology to
problem-solving and to social and economic
advancement; (b) on Federal programs that
could undergird state programs; (c) on
exemplary programs in the states that might
be adaptable to other states.

2. It is recommended that an appropriate
unit be established in the Office of Sclence
and Technology of the Executive Office of
the President to serve as a focal point for
communication between the Federal Gov-
ernment and the states on sclentific and
technological matters.

3. It is recommended that legislation be
prepared to provide for Federal block grants
on an annual basis to each of the states for
support of its science and technology unit
or for establishment of such a unit.

4. It is recommended that the same legis-
lation provide matching funds for Federal
support of exemplary programs in the states
in the application of science and technology
in public programs.
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5. It is recommended that the Federal Gov-
ernment support several pilot programs in
selected states to stimulate a greater use of
information at the state and local levels
through the establishment of a state cou-
pling mechanism between the state and local
users of information and the Federal infor-
mation systems.

6. It is recommended that the Office of
Sclence and Technology of the Executive Of-
fice of the President reconsider the recom-
mendations of the report entitled “Techno-
logical Innovation: Its Environment and
Management,” and initlate the implementa-
tion of those recommendations which will
stimulate the application of science and
technology at the state and local levels,

CONCLUSIONS

We are grateful for the opportunity to
share our experiences with this Committee
on Intergovernmental Science Relations, and
enthuslastically look forward to a strong
Federal-Kansas relationship dedicated to the
effective application of sclence and tech-
nology to the solution of today’s complex
problems and in programs for soclal and
economic advancement.

VICE PRESIDENT REPORTS ON HIS
ASIAN TOUR

Mr. GRIFFIN. Mr. President, in a
speech today before the California News-
paper Publishers Association in Los An-
geles, Vice President AGNEW gave an ex-
cellent report on his Asian tour last
month.

I ask unanimous consent that the text
of his address be printed in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

REMARKS BY THE VICE PRESIDENT BEFORE THE
CALIFORNIA NEWSPAPER PUBLISHERS ASS0-
CIATION, Los ANGELES, CALIF., FEBRUARY
5, 1970
I come before you today in the role of

reporter, to relate to you my observations

during my eleven-nation tour of Asia last
month,

Before I'm through, I will switch to the
role of editorial writer, to comment on the
meaning of the Nixen Doctrine to our nation
and to the world.

As I may have mentioned before, I'm a
bellever in separating fact from opinion.

First, let me touch on some of the lighter
moments of the trip.

I spoke to Bob Hope when I got back, and
he said he had heard I'd done fine, but he
thought it was a bit much for me to wade
ashore at Manila.

As you know, the State Department and
Dr. Kissinger's office brief you rather care-
fully before making one of these trips.

Actually, it can be a little unnerving. One
of my briefing papers pointed out that the
national anthem in Afghanistan is in three
movements and cautioned me not to relax or
sit down at one of the pauses in the middle.
Throughout the trip in case anybody won-
dered why I remained at attention long after
every one of the national anthems was over,
it was because I was asking myself: “Am I
sure this isn't Afghanistan?”

The President, of course, has an even more
detailed schedule on his own trips abroad.
When he went to Paris last year—this is
true—he was handed a scenario by the ad-
vance men that included a strange item in
it: “After President Nixon speaks for ten
minutes, his remarks will be translated into
English.” Sometimes we have trouble com-
magnlcatlug. but I never thought it was that
bad.

The press gave my tour complete coverage,
both here and abroad, and I have no coms=-

plaints, But there was one time, in Bang-
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kok, when they went a little far. Coming out
of one of the temples, I was putting my shoes
back on and noticed a photographer down
on the ground shooting a picture of me tying
my shoelaces. That wasn't so bad, but then
a radio newsman bent down and held a mi-
crophone three inches from my shoe, as if
he expected it to make a comment. Some
reporters were waiting for me to put my foot
in my mouth, but this one apparently
thought I'd put my mouth in my foot.

In a serious vein, let me discuss with you
some of the impressions gleaned from my
visit to Vietnam and my talks with Asian
leaders.

In South Vietnam the morale of the U.S.
troops is high. Just as important, there is a
genuine and growing spirit of cooperation
between TU.S. troops and the men of the
South Vietnamese army.

I have learned that “Vietnamization” is
not just a word; more and more, it has
become a fact; and it has stimulated the
self-respect and self-confidence so necessary
to any army in the fleld.

After so many years of hopes that were
raised and dashed, there can be expected to
be a certain skepticism on the part of ob-
servers in South Vietnam. But even the most
skeptical are becoming convinced that the
process of shifting the burden of fighting is
working, though much remains to be done,

‘We are bound to hear more from those here
at home who wanted us to pull out imme-
diately and whose voices became muted after
the President’s November 3 speech. They are
being proved wrong, and they don't like it
one bit; obviously, they will seize upon any
temporary setback to justify their own ldeas
of “peace now, worry about the price later.”

But the people, and the press, cannot be
fooled about Vietnam in the Seventies. There
is & new realism in policy, a new realism in
news coverage, a new realism on the part of
South Vietnam's leadership.

I could sense that realism in my conversa-
tilons with President Thieu and with Am-
bassador Bunker. Because the “iffiness” is
gone from American policy, because President
Nixon has a plan toc end this war, you can
actually feel a steadiness of purpose in Viet-
nam that was never there before.

Importantly, the President’s plan to end
the war honorably is no isolated solution to a
single difficult situatlion—it is a part of a
total design, a strategy that is becoming
known around the world as the Nixon Doc-
trine.

Part of my job on this Aslan trip was to
carry the message of this Nixon Doctrine to
the capitals of our allies. I can report to you
tonight that this message is being under-
stood and it is being welcomed.

That doctrine was clearly spelled out in
the President's State of the Union m

“Neither the defense nor the developmant
of other nations can be exclusively or pri-
marily an American undertaking.

“The nations of each part of the world
should assume the primary responsibility for
their own well-being; and they themselves
should determine the terms of that well-
being,.
“We shall be faithful to our treaty commit-
ments, but we shall reduce our involvement
and our presence in other nations' affairs.”

Those words are reverberating in the
faraway places with the strange-sounding
names: in Kuala Lampur, in EKathmandu,
in Eabul. Whenever a great power sets a
new course, other powers must reexamine
their own policies.

The Asian leaders I met are in that process
now, and it is a healthy new lock that is
resulting in an increased self-reliance.

But one leader told me of a concern of his,
There is a lag in communication across the
Pacific. The change of mood of the American
people since November has not yet traveled
across the ocean.

People in many Asian nations, he said, are
still worried about a new isolationism on the
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part of the American public. They saw the
films of the protesters here, they read the
headlines demanding immediate withdrawal,
and they genuinely fear that this will be the
wave of the future in the U.S.

In these days of instantaneous communi-
cation, when a change in officeholders can
be flashed across the world in the flick of an
eyelash, how do you communicate a change
in mood?

The Aslan leaders have been reassured by
the way the American people have rallied be-
hind the President’'s plan—but much of the
Asian public remains unaware and worried.

This means that we must hold fast to our
new sense of purpose, and rely on their media
and ours to communicate that steadfast
spirit. It will take time, but it is an essential
step toward stability in the Far East.

The junketeers with old axes to grind, the
observers who portray American public opin-
ion as self-doubting and wavering, not only
transmit a false plcture—they undermine
the foundation of peace and security that
Asians and Americans together are beginning
to build.

There is one element of concern and one
element of confidence that pervade the con-
versations of every Asian leader.

The element of concern is this: the poten-
tially aggressive intentions of Communist
China. Some say that the Sino-Soviet split
is not as serious as most Western observers
believe; others say that the Chinese may
be so frustrated in their dealings with the
Soviets that they may act more aggressively
in Southeast Asia. Whatever the possible
Chinese motive, the fact is that Asian leaders
show a lively concern about the potential
threat of Red China.

On the other hand, the element of con-
fidence is this: The leaders of Asia believe
their area is going to make enormous prog-
ress in the generation ahead, and they are
convinced they can guide their peoples to
new heights in economic gains and new fair-
ness in social affairs.

As we In America talk of welfare reform
and draft reform, the leaders in Asia talk
of land reform and reform of unrepresenta-
tive government. The “age of reform” is
worldwide.

You can see this in the land reform pro-
grams in Vietnam, in Malaysia and on Tai-
wan; you can see it in the industrial devel-
opment in Singapore, in the economic sta-
bilization of Indonesia, in the success of
miracle rice in the Philippines, in the action
toward more representative government in
Nepal and Afghanistan.

In each case, It is sigmificant that the
road to development is much more like the
democratic way than the communist way.
The peoples of Asla belleve, and rightly so,
that they can have their rice and their free-
dom as well,

There is one perspective I gained in Asia
that I especlally want to share with you.

In the long pull of history, 1969 may be
remembered as the year in which America
regained her balance and her self-confidence,
and moved to a new awareness and a new
role in world affairs.

But in Asian eyes, one event that went
relatively unnoticed here may also grow in
importance with the years. That was our
return of Okinawa to Japan.

The world's greatest industrial nation
turned over a powerful and strategic base
to the world's third largest industrial na-
tion. That says a lot about America to the
Japanese and to all Aslans.

This was done with no great outcry about
a loss of American security; that says a lot
about the leadership of a President, and the
confidence of the American people in his
Jjudgment about our security needs.

Finally, this was done to lay the ground-
work for close cooperation and friendship
between two great Pacific powers—on which
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s0 much of the future stability of Asia de-
pends.

As 1 saild, this went relatively unnoticed
in the United States; on the contrary, it was
very carefully noted in Asla.

Up to now, I have been reporting my ob-
servations of my talks with Aslan leaders. It
is remotely possible that I have slipped a
little personal opinion into my report; ob-
Jectivity doesn’t come easy to Vice Presidents,
either.

My conclusion, however, is a flat-out edi-
torial:

It's hard to talk about Doctrines without
sounding doctrinaire. But let me try.

The Monroe Doctrine sald to Europe, “Stay
out of this hemisphere.” The Truman Doc-
trine sald to the Soviet Union, “Stay out of
countries that want to remain non-Commu-
nist.” The Nixon Doctrine says, “We'll help
our friends who are willing to help them-
selves.”

Each of these doctrines was enunciated at
a critical turning point in our history. The
first two were right for their time; the Nixon
Doctrine is right for our time.

It was Woodrow Wilson who said “Democ-
racy is more than a form of government.
It is a form of character.”

The American character today is not the
sort that sells out its friends, that runs away
from its commitments, that tries to turn in-
ward and lets the rest of the world go hang.

Nor is it a part of the American character
to take on the jobs that others should be
doing for themselves, to weaken the will of
our friends by carrying their burdens for
them.

The message I carried to Asia on behalf
of the President was this: that America
stands behind its friends, not in front of its
friends, In their defense of their freedom.

And the message I brought back was this:
As self-respect and self-reliance increase
among the nations of Asia, respect for Amer=-
ica will continue to rise.

TRAGEDY IN NIGERIA

Mr. CRANSTON. Mr. President, as I
have commented in the past, I am deep-
ly concerned over the tragic situation
in Nigeria and have communicated this
concern to Secretary of State Rogers
and President Nixon. The situation de-
mands our constant and consistent ef-
forts to alleviate the horrifying condi-
tions which exist in what was formerly
Biafra.

It has recently come to my attention
that a student organization, Students for
Biafran Relief, has been organized and
is operating from the University of Notre
Dame. This organization has been estab-
lished to work for the noble aim of as-
sisting to save the millions of people who
are still starving in Biafra.

Students for Biafran Relief seeks to
enlist aid from students, laymen, politi-
cal leaders and corporations to express
their opinions on this situation, and I am
pleased to lend my support to this fine
effort.

Once again, the positive activism of
today's youth is being demonstrated
through such an effort and it is my hope
that this effort will succeed in providing
the necessary assistance to the thousands
of people who are starving in Nigeria.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.
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ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the consideration of
the unfinished business.

The PRESIDING OFFICER. The bill
will be stated by title for the informa-
tion of the Senate.

The Brn CLERx. A bill (H.R. 514) to
extend programs of assistance for ele-
mentary and secondary education, and
for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

The PRESIDING OFFICER. Pursuant
to the unanimous-consent agreement, the
Chair recognizes the Senator from Mis-
sissippi (Mr. STENNIS).

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum,
and I ask unanimous consent that the
time not be charged against the time
that has already been allotted to the
distinguished Senator from Mississippi
(Mr. STENNIS) .

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The
amendment of the Senator from Mary-
land (Mr. TYDINGS).

Mr. STENNIS. Mr. President, my re-
marks will be addressed primarily to
amendment No. 481 to the bill. My re-
marks will be entirely germane, I am
sure, and therefore they will be in order,
under the rules, for 3 hours. I make that
statement for the information of the
Chair.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield to the distin-
guished Senator from Florida. I under-
stand that he must leave the Chamber
to attend to an important matter.

Mr. HOLLAND. Mr. President, I want
to express to the distinguished Senator
from Mississippi my very great appre-
ciation for the leadership he is taking
in this matter. I am glad to be one of
the cosponsors of the amendment he is
about to discuss.

I am sorry that I am called from the
floor, but the Governor of our State has
requested a conference in 15 minutes at
the other end of the Capitol, with the
delegation from Florida, on this very
subject.

I want the record to show that that
is the reason for my absence and that I
very strongly support the effort of the
Senator from Mississippi and hope to
join in it a little later.

Mr, STENNIS. I thank the Senator
very much for his remarks as well as
his sentiment. I look forward to his re-
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turn to the Chamber. His support is en-
couragement to anyone, and I know of
his interest in this subject.

Mr. President, I always want to yield to
any Senator at his convenience and be
courteous to him, but I should like to
present some facts I have in this case,
and proceed without interruption, un-
less it is of the briefest kind, and then,
when I have concluded my remarks, I
shall be glad in every way to yield for
questions.

ADDITIONAL COSPONSOR

Mr. President, I ask unanimous con-
sent that the name of the Senator from
Virginia (Mr. Byrp) be added as a co-
sponsor of amendment No. 481.

The PRESIDING OFFICER (Mr.
BierLe in the chair), Without objection,
it is so ordered.

Mr. STENNIS. Mr. President, I ask
unanimous consent that the text of
amendment No. 481 be printed in the
Recorp at this point.

There being no objection, amendment
No. 481 was ordered to be printed in the
REcoRD, as follows:

On page 45, between lines 4 and 5, insert
the fonowing new section:

DISCRIMINATION ON ACCOUNT OF EACE, CREED,
COLOR, OR NATIONAL ORIGIN PROHIBITED

SEec. 2. (a) No person shall be refused ad-
mission into or be excluded from any public
school in any State on account of race, creed,
color, or national origin.

{b) Except with the express approval of
a board of education legally constituted in
any State or the District of Columbia and
having jurisdiction, no student shall be as-
signed or compelled to attend any school on
account of race, creed, color, or national
origin, or for the purpose of achieving equal-
ity in attendance or increased attendance or
reduced attendance, at any school, of persons
of one or more particular races, creeds, colors,
or national origins; and no school district,
school zone, or attendance unit, by whatever
name known, shall be established, reorga-
nized, or maintained for any such purpose:
Provided, That nothing contained in this
Act or any other provision of Federal law
shall prevent the assignment of a pupil in
the manner requested or authorized by his
parents or guardian.

Mr. STENNIS. Mr. President, I speak
today in favor of amendment No. 481 for
the sole purpose of trying to preserve the
community and the neighborhood
schools of each State in the United
States.

I have already said that I refer to
amendment No. 481 to H.R. 514. The fol-
lowing named Senators are cosponsors of
that amendment: Mr. RUSSELL, Mr.
HoLrrings, Mr. TALMADGE, Mr. EASTLAND,
Mr. ErRVIN, Mr. HoLLAND, Mr. ELLENDER,
Mr. Jorpan of North Carolina, Mr. THUR-
MOND, Mr, ALLEN, Mr. TOWER, Mr. SPARK-
MAN, Mr, GURNEY, Mr. McCLELLAN, Mr.
Lonc and the Senator from Virginia
(Mr. BYRD).

Mr. President, I want to preserve the
neighborhood schools—and I am talking
about public schools—to keep them for
their primary purpose; namely, the edu-
cation of our children.

I am sure that that motive and that
desire are shared by every Member of
this body. We might disagree as to the
extent to which it is being impaired now,
but we all agree that we must find a way
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to keep our schools engaged in the pri-
mary work of education of children.

Mr. President, I am not speaking today
against integration. I accept that as a
starting point, that it is the law. It has
already been applied in the schools in the
State which I have the honor to repre-
sent.

Mr. BYRD of West Virginia. Mr.
President, will the Senator from Missis-
sippi yield?

Mr. STENNIS. I yield.

Mr. BYRD of West Virginia. Is the
Senator saying that forced integration
is the law?

Mr. STENNIS. No. I do not mean to
imply forced integration is the law in all
circumstances. I mean by integration
here that there can be no disclaimer or
refusal to recognize the right of a child
to enter a school because of race, creed,
color, or national origin, if that child
is otherwise entitled to enter it. Then
there is no discrimination against him.

The first part of the amendment reads
as follows:

No person shall be refused admission into
or be excluded from any public school in
any State on account of race, creed, color,
or national origin.

I start with that. I anmounced that
that is my purpose.

Mr. BYRD of West Virginia. I simply
want to say that I think I understand
the Senator. He is saying that no child
may be excluded from any school on the
basis of race, creed, color, or national
origin and that, therefore, State-en-
forced segregation is illegal; but I take
it, and I hope that I understand him
correctly, that he does not mean that
forced integration, on the basis of race,
creed, color, or national origin is the law
of the land.

Mr, STENNIS. No. The Supreme Court
has never gone that far, as I under-
stand. It is a matter here of each child
having the right, so far as race, creed,
color, and national origin are concerned,
to enter a school if that child is other-
wise qualified. gl

Mr. BYRD of West Virginia. I thank
the Senator.

Mr. STENNIS. I thank the Senator for
his concern and his questions.

Mr. President, I shall not seek in any
way to discredit or criticize the Supreme
Court as a highly important branch of
our Government, but I shall not hesitate
fully to state the unhappy facts brought
about from the application of certain
Supreme Court decisions regarding the
massive integration of certain schools
in the South.

The Supreme Court, in these recent
decisions, in demanding total and im-
mediate integration in many schools,
even in the middle of the school term,
alerted the parents of children all over
the Nation, beyond the South, to what
can be in store for them if this policy,
which is now applied fo the South, is
ever applied to other areas of the Na-
tion.

I am confident that, in time, the great
majority of the parents of schoolchildren
in this Nation, as well as a great major-
ity of other citizens, will line up behind
the principles of this amendment.
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In short, amendment 481 provides no
discrimination against any individual
student because of his race, creed, color,
or national orgin. It further provides a
major measure of freedom of choice for
parents in the selection of the school for
their children and, in effect, precludes
the busing of children away from the
community school without the consent
of their parents.

Since getting into these figures about
segregation in States beyond the South,
I have talked to a great many Senators
and Members of the House. I have re-
ceived mail from other parts of the Na-
tion. There is growing concern and grow-
ing opposition, beyond all doubt, to the
busing of children away from their homes
and home schools just in order to create
a so-called racial balance or racial per-
centage of students in some schools
somewhere else—5 miles, 10 miles, or 20
miles away.

Mr. TALMADGE. Mr. President, will
the Senator from Mississippi yield at
that point?

Mr. STENNIS. I am happy to yield to
the Senator from Georgia.

Mr. TALMADGE. I ask the Senator if
it is not true that we have more integra-
tion in southern schools today than in
any other section of the country where-
ever the two races live together?

Mr, STENNIS. Well, percentagewise—
there are some very interesting figures on
that, but percentagewise, of the total
black and white students, I do not think
the percentage would be higher.

Mr. TALMADGE. Is it not 40 percent
in the South?

Mr. STENNIS. No; I do not think it is
that high yet.

Mr. TALMADGE. What is the percen-
tage in the South? My recollection was
that HEW’s own estimates showed it to
be 40 percent where there was some in-
tegration in the schools affected.
= Mr. STENNIS. I do not think it is that

igh.

I have the figures here somewhere, but
I do not know that I can readily put my
hands on them. I will refer to some fig-
ures later. In the five largest cities in the
South, and in the five largest cities out-
side the South, there is a striking par-
allel. There is just as much integration
in the South as there is in the North as
to some of these cities.

Mr. TALMADGE. Does the Senator
recall the percentage in Washington,
DG

Mr. STENNIS. In Washington, D.C., it
is 95 percent—I think 94.7 percent—now
of black students and the others are
white, of course.

Mr. TALMADGE. Does the Senator
recall the percentage in Chicago?

Mr. STENNIS. Well, there are over 100
schools in Chicago—I have that table
here somewhere—but I really do not
wish to go into that at this point——

Mr. TALMADGE. The Senator will be
covering that in his speech. I shall not
interrupt him further.

Mr. STENNIS. Yes; I will cover that.
There are over 100 schools in Chicago
which are totally 100 percent black.
There are about 250, as I recall, that run
from 94 percent to 100 percent totally
black
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Mr. TALMADGE. They are not doing
any busing there?

Mr. STENNIS. No.

Mr. TALMADGE. They are not as-
signing anyone anywhere else?

Mr, STENNIS. No. So far as the Civil
Rights Act is concerned, they asked
them to do something about that a few
years ago, but it was all swept under the
rug. They asked them to do something
about integration among the teachers
last May, and the teachers flatly refused
to do so. They offered a $1,000 bonus to
switch them around in the schools but
they turned that down, too, and there
has been nothing done about it.

Mr. TALMADGE, Mr. President, what
they have done has been exclusively in
the South and nowhere else in the coun-

Mr. STENNIS. With certain excep-
tions, and I will enumerate those. It has
been a comparatively slight scratching
of the surface. The men who work in
HEW will really tell the Senator that
the combined effect of all they are doing
outside of the South is just a ripple. It
does not mean anything. It is just a
scratching of the surface.

The Senator is correct.

Mr. TALMADGE. Mr., President, I
thank the Senator.

Mr, STENNIS. Mr. President, the
amendment comes from good parentage.
The people of the great State of New
York, confronted as they were with the
merging massive State plan—and this is
a8 very significant thing—for the bus-
ing of the children in the State of New
York to schools away from their own
communities, in order to achieve racial
balance—and this was a State plan
under Mr. Allen, then Commissioner of
Education of the State of New York—
appealed to their lawmaking authorities,
their State legislature for the passage of
a law that would prevent the busing
plan.

After the fullest debate, the assembly
of the State of New York passed a bill
to end the compulsory busing of school
children for the purpose of integration
by a vote in that assembly of 104 to 41.

That bill, in effect, prohibited the bus-
ing of children according to the plan
proposed by Commissioner James E.
Allen, Jr., then Commissioner of Educa-
tion in the State of New York. Mr. Allen
is now Commissioner of Education and
Assistant Secretary of Health, Educa-
tion, and Welfare here in the Federal
Government.

Governor Rockefeller signed that bill
on May 2, 1969. And it became effective,
according to its own terms, on Septem-
ber 1, 1969. It is now chapter 342 of the
laws of New York, 1969, regular session.

Later on, but not now, I shall ask
unanimous consent that a copy of that
law be printed in the Recorp at the con-
clusion of my remarks.

Mr. President, I base my argument on
two major essential steps. We all know
that this idea of massive integration,
total integration, is not acceptable to the
people in the South or the North.

Speaking for the Negro people of Mis-
sissippi, I know that a great number of
them do not want such a plan carried
out. I have observed this thing clearly.
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I have seen what this massive demand
does to the quality of education itself.

I am fully satisfied that, even though
we try this for 10 or 20 years in the
South, and then for 15 years in the North,
we will finally come back to a plan sub-
stantially similar to what the amend-
ment provides.

The children will not be bused away
from their home communities, and the
parents will have a choice in saying where
they shall go, through their local school
boards. It will come back to that. And
I do not think it will take very long
because of the growing realization of the
people outside of the South that their
time is close.

Mr. President, for the first time in the
history of our Nation, the President of
the United States has authorized the
Vice President to say that the President
is going to create a special commission,
to be headed by the Vice President and
at least two other Cabinet members and
other Presidential advisers.

For what purpose is this? This is a
very significant thing. It was for the
purpose of applying the decree of the
Supreme Court with the least disruption
to the schools. Those are the words Mr.
AcNEwW used, the least disruption.

That is an admission that the Presi-
dent of the United States finds that there
is disruption. It is saying that he thinks
something ought to be done about it. He
is not empowered to override the Su-
preme Court of the United States. But
he nonetheless feels compelled to try to
do something about it, and he is putting
his first team to work on it.

Second, the Vice President said that
we ought to, at the same time, preserve
the quality of education. That is a recog-
nition of the fact that quality of educa-
tion is in peril. One can call it what he
pleases—civil rights or the mouthing of
a southern Senator. Everyone knows—
and I will prove it more and more by the
record as I go along—that the quality of
education is imperiled by this social
scheme dumped in the laps of the
schools.

That is what the Vice President said,
that the President had authorized him
to move with these others in that di-
rection. And it is none too soon. It is
none too soon.

I have been down there where this
thing has happened. The people want
their schools. They want to try to obey.
They do not know what to do. The par-
ents do not know what to do. The little
children, white and black, are confused.
The teachers and the prineipals are con-
fused.

They came and talked with me about
it. People that I have known all of their
lives and most of mine tell me the truth.
They pour out their hearts and souls.
They do not know what to do.

The superintendent of schools said he
does not know what to do. The lawyers
representing the school districts, small
and large, do not know what it means.
The Court talks about a unitary system.
They never defined a unitary system.
The court of appeals does not know what
to do about it, frankly.

Some of these decrees came down us-
ing the term “immediately.” The district
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courts and the court of appeals were not
willing to render a decree contrary to
their judgment. So they gave a little ad-
ditional time. It bounced up here, and
the Supreme Court threw it back, saying,
“Now, now, everything now!"”

So, there is a little glimmer of hope.
The last order had four dissenting votes.
Two of them partly dissented, and said
they would at least allow 8 weeks. Two
others said we ought to be given what
the court of appeals had found as facts
in its judgment. It was not unanimous.
It was 4 to 4, really. That affords a glim-
mer of hope.

I know that it takes something to dis-
turb the President and cause him to set
up a commission of his first team to try
to implement Supreme Court decisions
without disrupting the schools any more
than necessary. And he wants to preserve
the quality of education.

Mr. McCLELLAN, Mr. President, will
the Senator yield?

Mr. STENNIS. Mr. President, I am
glad to yield to the distinguished Senator
from Arkansas.

Mr. McCLELLAN. Mr. President, I
thank the distinguished Senator for
yielding.

I compliment the Senator on his
amendment. I beileve that I am a co-
sponsor.

Mr. STENNIS. The Senator is correct.

Mr. McCLELLAN. I hope the amend-
ment will prevail, although that may be a
forlorn hope.

The Senator points out that there was
mention of a new commission being set
up by the Vice President. The Senator
said that the Vice President pointed out
that this was an attempt to find some
way—what was the exact quotation?

Mr. STENNIS. The Vice President used
these words, “to apply the decree of the
Supreme Court with the least disrup-
tion of schools and then preserve the
quality of education.”

Mr. McCLELLAN. I believe the Sen-
ator did say that obviously the President
had found disruption prevailed to a de-

gree.

Mr. STENNIS. Yes. The Senator is
correct.

Mr. McCLELLAN. And that he felt it
was his duty, and he felt the necessity,
to appoint a special panel under the di-
rection of the Vice President to try to find
some way to alleviate the disruption.

Mr. STENNIS. That is correct.

Mr. McCLELLAN. Has the Senator
heard of a situation that was revealed
either last night or within the last 2 or
3 days? I did not hear where the incident
took place. However, a parent was being
questioned about forced busing in
schools and she said she has five children,
that they are to be bused to five different
schools, and that none of the children is
permitted to go to his home school. Is
that an example of the disruption the
President is trying to relieve?

Mr. STENNIS. That is a good example,
and there are plenty of them in that cate-
gory, where many families have been
split up.

Mr. McCLELLAN. I assumed this was
a rather flagrant example but the ineci-
dent was revealed on a network program
where local citizens were questioned
about the school situation.
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I wonder how anyone could contend
that that sort of disruption improves the
quality of education. Can anyone who
favors this—the members of the Su-
preme Court or anyone else—give one
reason or one supporting fact that would
sustain the contention that such disrup-
tion improves the quality of education?

Mr. STENNIS. I do not see how they
could, especially in view of what has
happened. These things look good on pa-
per to some people but when they get
down to the grubbing and go to apply it,
a different situation is encountered.

Mr, McCLELLAN. Mr. President, will
the Senator yield for one further ques-
tion?

Mr, STENNIS. I yield.

Mr. McCLELLAN. Suppose the panel
finds this situation where five children
in the same family are sent to five differ-
ent schools and that they are not per-
mitted to go to their home school. What
power does the panel have to modify the
impaect of recent Supreme Court deci-
sions? I am wondering if this is just an-
other gesture, another screen put up, or
whether there is concern today in this
administration to try to do something
about it.

Mr. STENNIS. I am going to answer
the Senator very frankly. I do not think
they have any direct power to alter the
decree of the Supreme Court. They might
have some power of persuasion with the
people and make the people of the Na-
tion outside the South know what this
means. We already know. But in that
way I think they can do some good. I am
not expecting any favoritism from the
Supreme Court but if the Supreme Court
would reverse its position on all of these
matters that come up from the circuit
courts of appeals and would stop saying
“now” that would help.

Mr. McCLELLAN. How could they dis-
continue reversing all these cases except
that they reverse themselves? They
would have to reverse themselves in or-
der to stop reversing some of these cases.

Mr. STENNIS. There is always a dif-
ference in the facts in every case. If
they would read the record, review the
testimony, do their very best, and apply
the rule of reason evén within their
overall policy, they could reverse many
of these cases.

I say with all respect to them that
I do not think they had the facts before
them last October when they threw out
all of these cases. Did they seek the
facts? All they had to do to get them
was to ask for them, but I cannot be-
lieve they had all the facts before them
and all the material when all those men
reached that unanimous decision.

Mr. McCLELLAN. Mr. President, will
the Senator yield for another question?

Mr., STENNIS. I yield.

Mr. McCLELLAN. Does the Senator
know anyone who contends today that
the quality of education has been im-
proved?

Mr, STENNIS. I do not know of any-
one myself. I have documents I am
going to have printed in the REecorp
from people who, compared with the
Senator from Arkansas and the Sena-
tor from Mississippi, are quite liberal:
and they have said they have had
enough, that things are going the other
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way, and that the system is being de-
stroyed.

Mr. McCLELLAN. Do we not see de-
terioration every day in the public
schools of our Nation?

Mr. STENNIS. Of course, we do.

Mr. McCLELLAN. Repeatedly we see
headlines in the press.

Mr. STENNIS. Where this doctrine
is being enforced, yes.

Mr. McCLELLAN. I thank the Sena-
tor for yielding.

Mr. STENNIS. No one is any more
grateful for what the city of Washington
did for their children than Mrs. Stennis
and I. They got a corking good educa-
tion here in the public schools. I am a
taxpayer here, not a big one but a modest
one. I am glad to pay them. Everyone
knows that the quality of education now
in the District of Columbia is far, far
below what it was. I do not discredit
the schools but that is the situation,

Mr. McCLELLAN. Mr, President, will
the Senator yield for one more question?

Mr. STENNIS. I yield.

Mr. McCLELLAN. Will making avail-
able more money solve that problem?

Mr. STENNIS. No, sir; not at all.

Mr, McCLELLAN. More and more
money, is that going to solve the problem
that has been created?

Mr. STENNIS. No, not at all, not with
this extreme application; that is not the
way at all. The figures show that is true.
One can look at the people who have left
town. That is what has happened. They
have left town or they have gone to
private schools.

Mr. McCLELLAN. Is that not true with
respect to both races?

Mr. STENNIS. Yes, more and more.

Mr, McCLELLAN. It is not just whites
leaving town.

Mr. STENNIS. More and more. I have
a reference here that the black families
that are able to are getting out and go-
ing to the suburbs.

Mr. President, going back to the New
York law, the fact that the legislature
of the State of New York thought it nec-
essary to pass a law fo preserve the
neighborhood school is clear evidence
that the officials of that State saw the
danger of the neighborhood school policy
being abolished; that is, a child going to
school in his own neighborhood.

While the spotlight is now the South-
ern States, the danger of other States
losing the right to operate neighborhood
schools is great and imminent. Today
the South is under attack. The time will
not be far away when this policy will be
under attack in every section of the
United States.

I am deliberately trying to talk to the
parents of this Nation, beyond the South.
They are entitled to know the facts. I
am frying fo bring something to them
to impress them.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. McCLELLAN. Is the rule being en-
forced, the court decisions, in New York
today?

Mr. STENNIS. It is not.

Mr. McCLELLAN. New York, by its
own statute, made itself immune from
the law that is being enforced in South-
ern States.
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Mr, STENNIS. That is correct.

Mr. McCLELLAN. Is the Department
of Health, Education, and Welfare, or the
Commissioner of Education, doing one
thing about the law in New York, trying
to circumvent it or override it, that the
Senator is aware of?

Mr. STENNIS. No, not one bit. The
State of New York, through Commis-
sioner Allen, when he was the Commis-
sioner there, did undertake a program
of busing children, as I said, and the
people rose up and said, “No.” It was
argued down here in committee in De-
cember that the law in New York is un-
constitutional. It may be. There is no
telling what will be decided; but it does
represent the opinion, will, and govern-
mental power of the State of New York.
I do not believe it is unconstitutional.

Mr. McCLELLAN. If it is unconstitu-
tional, that makes the situation much
worse because they are yielding to and
respecting an unconstitutional law. Is
that correct?

Mr. STENNIS. That is correct. I made
inquiry as late as the day before yester-
day. There has been no action brought by
anyone in the State of New York against
this lav . There has been no action by the
Federal Government to declare it invalid.
It has not been challenged—their own
Governor signed it—by any official of the
government; and I do not think it will
be. It is the will of the people. That is
why they do not challenge it.

Mr. McCLELLAN. Will the Senator
answer why they respect the will of the
people in New York, but not the will of
the people in the South?

Mr. STENNIS. That is the problem I
am addressing myself to. When this
problem gets on the doorstep of other
States, their people will be passing laws
and helping change the doctrine that is
killing our schools.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. STENNIS. Iyield.

Mr. ERVIN. Do I understand the Sen-
ator from Mississippi to inform the Sen-
ate, that Mr. Allen, formerly head of the
education system in New York, and now
the Commissioner of Education in the
Department of Health, Education, and
Welfare, had initiated or suggested a
program for New York State whereby
the children of New York would be
bused from one school district to another,
or one place to another, for the purpose
of integrating their bodies rather than
enlightening their minds, and as a result
of the agitation that caused among the
people of New York, the legislature of
New York State passed that statute?

Mr, STENNIS. Well, the Senator al-
ways says it so much better than I can.
I certainly agree with him heartily.

Mr. ERVIN. And was that statute
signed into law by that great liberal in
the civil rights field, Mr, Nelson Rocke-
feller, Governor of the Empire State?

Mr. STENNIS. That is correct. I had
newspaper articles to the effect that
while this bill was being debated he was
not going to sign it; but he is not a foolish
person, and when he saw it and read it,
he signed it into law.

Mr. ERVIN. That was an effort to pre-
vent in New York State the very same
thing that the Senator from Mississippi
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is deploring being carried out through the
South. Is that correct?

Mr, STENNIS. Exactly. It is exactly on
all fours, That is why I selected the New
York law as a pattern for this amend-
ment.

Mr. ERVIN. In other words, what is
sauce for the New York gander is not
sauce for the southern goose. Is that
correct?

Mr. STENNIS. Yes. According to the
present administration of the law, what
is illegal in the South is legal in the
North. There is a presumption of in-
niocence in the North and a presumption
of guilt in the South. That is the HEW
slogan.

Mr. GURNEY. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.

Mr. GURNEY. I cannot speak for the
people of New York, obviously, because I
do not represent that State, but I can
speak for the people of Florida. We have
a lot of people in Florida who originally
lived in New York, as we have people
from the other 48 States who now live in
Florida. Of course, we have the same
problem in Florida that the Senator ex-
perienced in Mississippi as a result of the
February 1 deadline promulgated and
foisted on us by the Supreme Court of
the United States. As I say, we have
many former New Yorkers who now live
in Florida. Hundreds of letters, tele-
grams, and communications have been
received in my office on this question. In
fact, my office is half tied up with this
problem and has been for weeks. I have
yet to hear one affirmative voice in favor
of what the Supreme Court decided we
ought to do on February 1.

I do want to say that, as far as the
citizens of Florida are concerned, they
are reasonable. They are decent people.
They want to get on with the job of de-
segregation. That is not the point at is-
sue here, The point at issue here is that
they certainly do not want to get on with
the job of desegregation and integration
in a way that literally is destroying, be-
fore our very eyes, the public school sys-
tem in the State of Florida. It is in an
utter state of chaos. Some schools are
closed. School boards, parents, stu-
dents—none of them know what they
want to do or what they should do or
how to get out of the morass that has
been foisted upon us.

Although I cannot speak for the peo-
ple of the State of New York, I can cer-
tainly say that those former New Yorkers
now living in Florida do not agree with
the business going on now.

Mr. STENNIS. I thank the Senator.

-Mr. ERVIN. Mr. President, if the Sen-
ator will yield for a question suggested
by the very fine statement made by the
Senator from Florida——

Mr. STENNIS. I yield.

Mr. ERVIN, Does not the Senator from
Mississippi agree with the Senator from
North Carolina that the fact that the
representatives of the people of New
York, speaking in the New York Legis-
lature, passed the New York statute to
which the Senator has alluded, prohibit-
ing the doing of the exact things being
done in the South over our protest,
indicate that the people of New York
do not believe in the herding of children
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about like cattle, and shifting them
about like pawns in a chess game, just
to force the integration of schools?

Mr. STENNIS. The Senator is correct.
He uses very colorful language. I would
enjoy his questions if this situation were
not so sad, because I have before me a
very vivid picture of that very thing
happening,.

Mr. ERVIN. As I understand the
Senator from Mississippi, and also the
Senator from Florida, they are in favor
of what the Senator from North Caro-
lina is in favor of—that is, giving to all
parents and to all children of all races
the freedom to select the public schools
that the children attend and to put an
end to the coercion of little children by
the Federal Government.

Mr. STENNIS. The Senator is correct.
That is what the amendment proposes.
Also, the amendment says that all chil-
dren, regardless of race, creed, color, or
national origin, shall have the same
rights in the schools.

Mr. ERVIN. I am not going to impose
further on the Senator’s time except to
make this inquiry: Does not freedom of
choice give to all parents of all races and
to all children of all races an equality
of liberty?

Mr. STENNIS. Absolutely.

Mr. ERVIN. How can any person who
professes to be an American possibly op-
pose giving equality of liberty to children
of all races and parents of all races?

Mr, STENNIS. That is the only basis
on which a school system can operate.
A school is not a machine, It takes a cer-
tain art, skill, and compassion to be a
teacher. We are just throwing on the
public school system all the problems
that go with social change.

Mr. TALMADGE. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield.

Mr. TALMADGE. Does the Senator
know of any other place, other than a
penitentiary, where people are assigned
to a certain designated point against
their will?

Mr., STENNIS. I do not. Of course,
sometimes people have to be sent to in-
stitutions. L

Mr., TALMADGE. Under our system
at the present time, the only group of
people who can be forced to go to a
certain point of destination are children
being assigned to a school and the in-
mates of a penitentiary. Is that right?

Mr. STENNIS. Yes. Of course, the Se-
lective Service System takes up a man
and sends him to war. The Senator is
correct.

May I give an illustration or two here?
I want to outline some of the turmoil.

Mr, GURNEY. Mr, President, will the
Senator yield very briefiy?

Mr. STENNIS. Very well.

Mr. GURNEY. The Senator from

North Carolina mentioned the fact that
all the Senator from Mississippi is try-

ing to do here is to see that children of
all races are protected. Just a few days
ago, in the implementation of the Su-
preme Court decision in Florida, we had
a very serious riot on our hands, involv-
ing the Negro high school at Gainesville,
which is where the University of Florida
is located. The reason for the riot was
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that, under the implementation of the
Supreme Court’s decision, that particu-
lar school was going to be put out of
business. The point of the matter, and
why I am bringing it up, is that the Ne-
gro students of that school were ex-
tremely distressed because all the things
they had going that they thought were
good, such as the school athletic teams,
the school band, school pride, and so
forth, were being destroyed in one fell
swoop. So they feel just as keenly about
this, and so do their parents, as do the
white parents and students.

The Senator from North Carolina is
eminently right when he says this cuts
across both races and does damage to
both races.

Mr. STENNIS. That has been my ex-
perience. Those who came to my office
during the Christmas recess—Negro peo-
ple, parents, officials in the schools—
begged me, “Can’t you do something
about it? This is destroying our schools.”

I want Senators to hear some illustra-
tions I have. First I want to complete the
listing, though, of the causes of this
turmoil.

First, the very pattern of the ecivil
rights movement is such that when one
section of the country has been made to
conform to civil rights objectives, the
movement then shifts on over to other
sections of the country. Our educational
system is having to carry the load.

When that attack does come in other
areas of the country, the turmoil, the
uncertainty, the distress, and the damage
to education will fall upon the areas out-
side the South as it has fallen upon the
South. I do not believe the other areas
fully realize yet that this thing can hap-
pen to them.

Every Senator should fully understand
what it means to the State, to the com-
munity, to the parents, the teachers, and
the pupils, when the neighborhood
school policy is abolished, and the stu-
dents are bused around to establish a
racial baldnce.

It means that long established, well
equipped school plants are in some cases
closed down. Some school plants are
filled to double their capacity, while
other plants are empty or near empty.

I say to my fellow Senators, these
terms were so harsh, and the applica-
tion requirements so immediate, that
there was not even time to shift the
toilets, to provide just the elementals of
sanitation to take care of these students.

Students bused tens of miles each day.
Community spirit is broken and dis-
rupted. Large numbers of teachers and
pupils are dropping out of the public
schools. State and local educational
budgets are upset. Costs of reorganiza-
tion, transportation, and replacement of
lost human and material resources re-
duce the amount of money that can be
spent for quality education. Education is
made poorer, not better. The average
pupil is hurt, not helped.

Do not overlook the teacher. Members
of this truly great profession are treated
like chattels. That is what I want to tell
you a story about.

A lady in a school distriet that I know
about, who spent all of her adult life in
the school room, year after year—such
a fine, effective teacher—when she was
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reassigned, under one of these demands
for immediate and total integration
throughout the countywide district,
told me that she prayed about it and she
thought about it, but her final decision
was that she could not make that change.
She had a contract to teach a certain
grade in a certain school, where she
lived. She decided she could not carry
on under those demands, so she lost her
contract.

Her little girl—her little girl, now—was
taken away from her home, and that
school where she had been with her
mother, and shipped over to the other
side of the county. Why? Just so that
they could have racial percentages in
keeping with the student population of
the school district. That is what the man
from HEW said, that we are paying $26,-
000 to $28,000 a year for in these appro-
priation bills. He told the superintendent,
when the superintendent begged him to
help get a modification of the plan, “Put
them where you please, as long as you
keep the racial ratio in keeping with the
student population of your school dis-
trict.”

Think of that. Talk about quality edu-
cation. Why, it is an insult to the intel-
ligence of any Senator to say that we
are trying to have better schools, or try-
ing to improve on these things, by ship-
ping that little girl over to the other
side of the county.

1 know of another teacher, not in that
same district. The same government that
treated this first one as I have described
reached over and drafted the only son
of this other teacher into the Army. He
is gone to Vietnam. For what purpose?
So the people of South Vietnam could
have self-determination. That is what we
tell them. That is what we say.

What kind of a government is it that
can have such a two-faced, double-talk
policy as that? That is exactly what we
have today. No wonder the people are
getting enough of both those policies.
It is just a downright shame.

Instead of seeing that, though all the
press media of this country are running
up to my office, or calling me up on the
telephone, saying, “What kind of trouble
did you have? What kind of opposition
did you have? What kind of physical vio-
lence did you have down there when
your State tried to integrate the
schools?”

Why, just this morning, a man said to
me, a very responsible man—it just
shows how the people do not under-
stand—*“You had a lot of physical re-
sistance down there, didn't you?”

I said, “No; not a bit. Not a bit. We
had a whole lot of tears and regrets and
frustrations, but we did not have any
physical violence.”

This is too serious to be fighting about.
Representatives of many of the news
media, though, came down there just
looking for a little scrap of some kind
of turbulence. They were awfully
disappointed, those who were on that
mission,

There is another matter I want fo
cover. I want to trace here for the Sen-
ate something about these school dis-
tricts whose cases the Supreme Court
reversed summarily last October 29, and
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said, “Total integration now.” As I say, I
am not trying to discredit the Court.

Mr. McCLELLAN. Mr. President, will
the Senator yield before he goes into
that?

Mr. STENNIS. I am not making per-
sonal remarks about them, but there
has been much publicity.

I yield to the Senator from Arkansas,

Mr. McCLELLAN. Before the Senator
leaves the New York statute which he
has been talking about, I think this ques-
tion should be propounded and I think
;ve should get the Senator’s response to
t:

Does the Senator agree with me that if
we believe in equity under the law, and
if in good faith and genuine sincerity
this administration believes that what
it is doing in the South is the right course
of action and is in pursuance of court de-
cisions that compel it, does not equity,
under the law—or just common justice—
dictate that the Department of Health,
Education, and Welfare, the Department
of Justice, and this administration pro-
ceed immediately to initiate action in
the State of New York to counteract that
statute, and to bring it to a legal test in
the courts, as to whether it is constitu-
tional or not?

Mr. STENNIS. I certainly think the
Senator is correct, if there is to continue
to be this bearing down policy to the ut-
most limit on us in the South.

Mr. McCLELLAN. That statute flies
right in the face of everything this ad-
ministration is saying they are trying
to accomplish. It is an open flouting of
stated administration policy by the State
of New York, by its legislature, and by its
Governor, who signed this act into law. If
the administration proceeds against the
South and forgets about New York,
whether because of that statute or for
some other reason, is that not flagrant
discrimination on the part of those who
profess to oppose it?

Mr. STENNIS. The Senator is correct.
I think the New York law is valid and
constitutional and should be obeyed by
the people of New York.

Mr. McCLELLAN. I am not objecting
to that.

Mr. STENNIS. I understand.

Mr. McCLELLAN. What I am saying
is that there is a two-faced policy of en-
forcement. In certain sections of the
country there is enforcement while in
others an open flouting of the very law
they say they want to enforce is ignored.

Mr. STENNIS The Senator has de-
scribed it properly.

I say again to the American people
that something will have to be done about
this matter. This issue has to be met.

The Senator from Pennsylvania is not
in the Chamber at this time; he cannot
be here. He said in debate in December
that he favored stopping the busing, as
I understood him, and he wanted to have
a hearing on it. But I do not believe any
movement will come out of any of the
States that have a high percentage of
black schools. I do not believe they are
going to have any movement to change
that and split them up and sort them out
among the other groups. They may pass
a law like New York’s. They will take
the other turn, and it is the natural turn.
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The most influential element in it will
be the mothers of these children, and the
fathers will run second. They do not yet
know that this thing is going to hit them.

Mr, McCLELLAN. In the meantime, the
disecriminatory imposition is directed to
the South.

Mr. STENNIS. Altogether.

Mr. McCLELIAN. All the action is
there. The State of New York can flout
the administration, pass a law right in
its face, have its Governor sign it in com-
plete defiance, and yet no action is taken
against that State.

Mr. STENNIS. Under a spurious legal-
ism I will discuss later, which ignores the
plain language of the Civil Rights Act.

I want to illustrate briefly the cases
that were reversed last October. Those
cases were pending in the courts down
there, in the Fifth Circuit Court of Ap-
peals. The panel of that court set a date
for all of them to be heard with refer-
ence to a plan for integration beginning
September 1969. This happened in July.
They gave notice. They had to give them
some time. They brought in a lot of HEW
representatives who were supposed to
have conferred with all these 33 districts.
They did not have much time to do it.
Some of the HEW representatives were
very high type men—a few of them—and
they went in a measure to these districts,
some of them countywide districts, some
with moderate sized cities, some totally
rural. They said: “There isn’t time to
get up plans for these 33 districts.”

They told our superintendents of
schools that there was not time.

I know of one county into which they
came and spent 2 hours. They raced
around and looked at the buildings. They
came back a week or 10 days later and
stayed 30 minutes with the county su-
perintendent of education—he is execu-
tive secretary of our school boards—and
went on and came back about a week
later and spent 2 hours with the county
school board. But by then they already
had a plan of their own written up which
they proposed, and they were in a hurry.
The board did not agree to it, certainly
not in that short time.

The day to be heard on all these plans
was coming, and Secretary Finch him-
self, looked into it; and he said there
was not time to cover those 33 districts.
Secretary Finch had witnesses attend
court, and they so testified; and he filed
a pleading, I think. I know that the At-
torney General filed a pleading and said
there was just not enough time. The At-
torney General was the plaintiff in some
of the cases. The court down there took
that testimony. That was all the testi-
mony there was. That is all that hap-
pened.

Justice Black refused to intervene
alone—the Supreme Court was not in
session then—but invited them to appeal.
They appealed those cases, and in very
rapid order, after very brief argument,
and just a few days later, all of the
cases were reversed, and the Supreme
Court said, “Do it now.” School had
started October 29. They said “Do it
now,” and sent it back to the panel of
the court of appeals.
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They notified all 33 districts to come
in on the same day—perhaps some one
day and some the next—and in a very
brief order the substance of what the
court of appeals said was:

There is nothing we can do further. The
Supreme Court has passed on this. You will
have to do 1it, even though school has
started.

They gave some of them until Decem-
ber 31. It was reversed on October 29.

This is the point I am making: When
all this happened, not a single school or
school official was in disobedience to the
Court. Not a single one of them was
charged with contempt. There was not
a charge against any trustee, not a
threat, or against any superintendent of
schools. All those districts were obeying
the law, obeying the edicts of the Court,
the trial court, and the court of appeals.
They were not deficient in any way. They
were just jerked up by the nape of the
neck and told, “Do it now,” right in the
middle of the school term.

They were given until December 31,
and it was then November. They had to
do something. They terminated the
school term earlier. Some of them had
to. I am told that in December, when the
holidays came, the little children were
telling each other goodby. They knew
by that time where they were going to
be sent. Here were these little girls who
lived in the same community all their
lives, one on one side of the highway and
one on the other side, and one would be
sent to the east part of the county and the
other to the west. Little girls, 7, 8, 9, and
10 years old, were telling each other
goodby at the beginning of the Christ-
mas holidays. They would never again be
in school together, so far as grammar
school or high school are concerned, ac-
cording to that order. Close friends were
torn asunder. What about that? Do you
think that helped them? Do you think it
helped the teachers? It killed the year
dead as Hector.

No benefit is going to come from these
schools this year because of the way they
were treated. They were not in con-
tempt. They obeyed every law and every
edict of the Court and everything else.

A great number of others, from all
over the South, were brought up to the
Supreme Court, and the same demand
was made of them. Some were from
Georgia, some from Florida, some from
South Carolina. All over the country—
“Do it now.” I have not found a single
one of them that had failed to obey every
single edict of the Court.

Do not be fooled. They were not in
disobedience. They had not violated the
law. Do not be fooled into believing that
this school year is going to be worth
a continental to them so far as educa-
tion is concerned. It is lost. It can never
be recovered.

That is the kind of butchery—I call it
educational butchery—to which we are
subjected. And all these places in the East
and the North—I have nothing against
them—are sitting by with immunity.
And during this debate they will demand
not less but more in the South. Some of
them already have passed a law in their
own State on which this amendment is
bottomed.
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I like what Vice President AcNEw has
said. As soon as this commission was an-
nounced, they said: “That’s a part of
your southern strategy.”

He said: “I'm not ashamed to do what
I think is right for the South or any
other part of the country.”

Senators, this shows how far this thing
has gone. The civil rights movement will
destroy the schools to a shambles if it
is followed out. I think they will find a
way out of it myself.

I do not believe that the candidate for
President of any major party would
come out with a platform and would go
into States like Illinois, Ohio, Indiana,
Pennsylvania, New York, or New Jer-
sey, and say to the people there, “I am
going to do to your schools what we did
to the southern schools.” They will not
do that. Watch those platforms. They
will not come out with that in them. No
candidate for President would dare go
in there and tell those people that. It
would not make any difference who he
would be. He would not be elected, if the
people in those States are fed from the
same spoon now being fed to the South.

“Oh,” they say, “well, you have been
guilty for over 100 years.”

Mr. President, these little children
have not been guilty of anything. We may
argue about something that happened
40, 50, or 100 years ago, but these little
children, whatever part of the country
they live in, have been guilty of nothing
and we should not try to take it out on
them. We are, in effect, schoolwise, giv-
ing them a death sentence.

Mr. President, I tell you right now
that the black children in the South are
getting along all right. I do not claim
any credit for anything, but they know
that. They know that I have been in-
terested in them since way back when I
was a young man, and a young lawyer.
Let me qualify that to say that I know
something about these people and they
are coming along all right. They are
mighty happy.

Mr. McCLELLAN. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. I yield.

Mr. McCLELLAN. My friend men-
tioned a minute ago that no candidate
for President of any political party, or a
President, would dare campaign on a
platform, saying to the people, “I want
to do to you what has been done to the
South.” Could not the Senator take that
further down the ladder, and say that
no candidate for any office would dare
go into a State and say, “I want to go
back to Congress to vote to do the same
thing to you up here that we have done
to the South.” Would anyone do that,
does the Senator think?

Mr, STENNIS. The Senator is right. I
want to make clear that I was not re-
ferring to the President, or to any Sen-
ator, but that we are talking about po-
litical philosophy. No, they will not do it.
No Member of this body, or of the other
body, either. No candidate for President
dare do it.

The mothers who live outside the
South, incidentally, will be knowing a
whole lot more about this in 1972 than
they know now, about what this thing
means, and the practical side of it. They
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have been fed with a spoon as to what
was going on—all on the other side
about so-called injustice, and so forth.
That is why, now, this will destroy their
schools if it is applied to them.

Great damage will be caused by busing
students into strange neighborhoods to
achieve racial mix. The underlying prin-
ciple of American Government is that
we should not, as a nation, operate on the
dual standard of one section of the Na-
tion under one policy, while another pol-
icy applies elsewhere in the country.

We had separate schools in some of
the States. I know that. That has all gone
by the board. This amendment provides
that every child shall have these basic
rights.

Now the records of the Department of
Health, Education, and Welfare show—
and they are not contradicted—that
segregation exists in the North as well
as in the South.

HEW undertook to survey the racial
composition of 90 percent of the school
districts in the country, for the 1968
to 1969 school year. The results have al-
ready been put in the Recorp in the de-
bates of last November.

Five out of 10 Negroes outside the
South attend schools which are 95 to
100 percent Negro.

Let me repeat that: Five out of 10
Negroes outside the South attend schools
which are 95 to 100 percent Negro, as
opposed to seven out of 10 Negroes in 11
Southern States.

There are some more in the South,
as the Senator from Georgia (Mr. TaL-
MADGE) inquired about. But that is the
relation. These are HEW figures.

Only 25 percent of Negroes outside the
South attend majority white schools.
Only 25 percent.

The so-called plans HEW has been
getting up in some of the districts make
every single school a Negro majority,
from 2to1,3to1,4tol, and 4% to 1.
Only 25 percent of those outside of the
South attend majority white schools.

A survey shows that 10 of the largest
22 school systems in the country have
a majority of Negro enrollments. In 16
of those systems, 60 percent or more are
Negroes going to schools 95 to 100 per-
cent Negro.

Listen to this: 17 Florida school sys-
tems with two-thirds of the State’s pupil
population are currently under a Fed-
eral court order to desegregate.

Seventy-two percent of the Negro stu-
dents in Florida attend schools in which
Negroes constitute 95 percent to 100 per-
cent of the enrollment.

Yet, 72 percent of Negro students in
the State of Illinois, according to this
survey, also attend schools with 95 per-
cent to 100 percent Negro enrollment,
but there is no court order there what-
ever compelling desegregation in Illinois.

There is your comparison, Mr. Presi-
dent. Those are identical percentages of
Negro students in the 17 Florida school
systems, all under a court order, yet 72
percent—the very same percentage—in
Chicago, with 95 percent to 100 percent
Negro enrollment, and not a single one
of them compelled to desegregate.

How about that?

Four years ago, someone down in
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HEW that thought they meant what
they said when they said send out a no-
tice, sent one to Chicago about desegre-
gating, and Mayor Daley came in here
on the next plane—maybe he sent a
telegram—I do not know—but, anyway,
it was all hushed up and the White House
swept it under the rug and nothing has
been done about it, yet. That was 3 or 4
years ago. I have news items on it here.

Last June, someone sent a notice to
Chicago saying, “You have got to do
something about integrating your teach-
ers.” The teachers held a meeting and
said, “We are not going to do it.” The
teachers union said, “We are not going
to let them do it.” The board of educa-
tion offered a $1,000 bonus if the teachers
would transfer, but they would not do it.
They turned it down. Nothing has been
done about it.

I repeat, 72 percent in Illinois and 72
percent in Florida—all of Florida's 17
districts under court order, but Illinois,
none.

How about that?

Proportionately there are more Ne-
groes in a majority of white schools in
Florida, 23.2 percent, than in Illinois—
13.6 percent.

‘What about that?

Proportionately there are more Ne-
groes in a majority of white schools in
Florida than in Illinois.

I am glad that the Senator from Flor-
ida is now in the Chamber as I know
that he will be interested in these figures.

In New York City, where the language
of this amendment is already the law
and the neighborhood school policy is
legal and mandatory, there are 119
schools which are 99- to 100-per-
cent minority group segregated which
have a Negro enrollment of 89,957, or 19
percent of the city's total Negro student
enrollment.

There are 207 schools having a Negro
student enrollment of 146,000—that is
43.7 percent of the fotal Negro enroll-
ment—that are 95- to 100-percent mi-
nority group segregated.

There are 269 schools with an aggre-
gate Negro enrollment of 173,000 stu-
dents, which is half of the city’s total
enrollment. And they are found in schools
that are 95- to 100-percent minority
group segregated.

Stepping on up, 322 schools with a
total Negro enrollment of 201,000, or 60
percent of the city’s total Negro enroll-
ment, where minority group enrollment
is 80 to 100 percent.

There are only 18,800 white students,
or 4 percent of the Negroes attending
these schools that are 80- to 100-
percent minority segregated.

And HEW has not said a word about
that that I could find. The Department
of Justice has not said a word about it.

The government of New York has not
done anything. The legislature of the
State of New York has not done any-
thing. To the contrary, the State of New
York passed a law perpetuating their
practice so far as enrollment is con-
cerned.

What are the 100 Members of the
Senate going to do about these things?

Mr, GURNEY. Mr. President, will the
Senator yield?
Mr. STENNIS. I yield.
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Mr, GURNEY. Mr. President, the facts
and figures that the Senator has recited
are extremely interesting and wonder-
fully illuminating.

Everyone knows what a fine job the
Senator from Mississippi has done in
putting these figures in the record not
only as to the State of New York, but also
as to other States.

I think one of the very interesting
things about public school integration is
occurring right here in Washington, D.C.,
where the percentage of enrollment is
95-percent black.

I will not attempt to go into the prob-
lems that are involved in the school sys-
tem, That would take days. But I think
one extremely interesting thing happen-
ing today was described in an article in
the Washington Post of some time ago.
That is that now the Negro middle-class
parents in the District of Columbia are
taking their children out of the public
schools and pufting them in private
schools, the situation is so bad.

The Senator is doing a great service
when he points out that the problem is
even worse in the North and in the Dis-
trict of Columbia than it is in the South.

Mr. STENNIS. Mr. President, I thank
the Senator for his comment very much.

The figures are taken from the HEW
official enrollment. And I can verify that
by the record. They have already been
pui in the record last December, most of
them, and they have not been challenged.
In fact, he testified that he thought they
were correct.

If segregation is wrong in public
schools in the South, it is wrong in the
public schools in all other States. And
if the neighborhood school can be oper-
ated as a matter of policy in the North,
it should be operated as a matter of
policy in the South also.

Before I conclude, I will refer to some
provisions of the Civil Rights Act where
Congress tried to cover part of this ques-
tion. And those provisions have heen
ignored by the Supreme Court and got-
ten around by the HEW. I will cover
that later. I mention it now to show that
I am not overlooking it.

I want to take some testimony here
for the benefit of those present and the
record as to what other people in other
areas than the South say about busing.

U.S. News & World Report on Octo-
ber 13, 1969, had an article entitled “Why
Busing Is in Trouble.”

I read from the article:

Among civil-rights leaders, educators, and
Negroes themselves, doubts are growing
about the value of busing either as a method
of integration or as a method of improving
education.

I entitle this part of my speech “Grow-
ing Doubts,” and this is the evidence of
it, further quoting:

Interest is growing in a different idea—
that Negroes may benefit more from an im-
provement of schools in their own neighbor-
hood than they do from being bused into
white schools.

That is exactly what many people be-
lieve in the South. Those are my re-
marks.

I read further from the article:

You find this change in many cities. . . .
In Baltimore, Associate Superintendent of
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Schools Willlam Tinderhughes told U.S. News
& World Report:

“There has been a very definite change In
thinking about busing for integration in
recent years. A few years ago, there was de-
mand for busing. But not now.

“Parents now are more concerned with the
quality of the education that their children
are getting. The same group that at one
time was speaking for integration now is
speaking about curriculum, about teachers
and about the quality of the educational
program.”

In Chicago, Assistant School Superintend-
ent David J. Heffernan sald this:

“The integration battle now has taken a
different turn. Busing, as such, is almost
completely out of the picture. It has proved
effective neither for integration nor for bet-
ter education.”

In Minneapolis, this comment came from
Floyd Amundson, school-board consultant in
community relations:

“The trend here is away from busing be-
cause it doesn't solve anything. The blacks
themselves apparently would prefer to have
their own schools improved rather than have
their children bused to mostly white schools.”

New York City, where the whole busing
experiment started a dozen years ago, has
had more turmoll than success,

That city has tried almost every integra-
tion device known—busing, school “pairing,”
“open enrollment,” redrawing of school-at-
tendance districts, even elimination of junior
high schools, and substitution of new “inter-
mediate” schools to draw youngsters from
wider areas of the city at an earlier age.

Busing alone costs New York City some 3
million dollars a year.

After all this effort there 1s more segrega-
tion, not less. There are more all-black or
nearly all-black schools in New York today
than there were before. And tests have shown
no clear academic gains among children who
are bused.

Now, here is where my good friend, the
Senator from New York—and I talked
with him about this debate before it
started—had something to say. I will
quote him briefly and give the book and
page number.

The Senator from New York, Senator
Javits, very effectively made the point
for the neighborhood school and free-
dom of choice during debate on the
Civil Rights Bill, June 4, 1964—P, 12688
C.R.—when he said both Negroes and
whites should have the opportunity “to
enroll in a school where he belongs, in
his own neighborhood, whether it is
mixed, or whether it is only white or
colored.”

The President of the United States
opposed busing as far back as October 28,
1968. He said then in a statement:

What I am against is using the threat of
withdrawing Federal funds to force a local
school board to balance its schools racially.

Mr, President, I will suspend. I will
divide time with anyone who wishes it.
I will suspend.

The PRESIDING OFFICER (Mr.
GraveL in the chair). The Senate will
be in order.,

Mr, STENNIS. Mr. President, I will be-
gin again. I was quoting the President
of the United States in a statement made
on October 26, 1968, He said:

What I am against is using the threat of
withdrawing Federal funds to force a local
school board to balance its schools racially
by busing children all over the city.

That quotation was from the New Re-
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public of the date I have already men-
tioned.

Someone comes in here and says that
the President is against this amend-
ment. I hope he will bring with him a
quotation from the President and not
just say that Mr. Finch is against it.
Bring in the guotation. If he is against
it he will not mind saying so. He may
be but the record shows what he said. I
do think he is against it myself. I am
not trying to put him in issue and cer-
tainly I am not trying to embarrass him.
He was elected the President of the
United States by being frank and forth-
right with the people. That was one of
the great contributing factors.

Mr. President, the point of my remarks
that I am now making is that there is
a growing realization and reassessment
about the matter of busing and the qual-
ity of education being improved for the
Negroes by merely having integration.

Mr. President, I refer now to a quota-
tion from an article that was printed in
the National Observer on January 26 of
this year. I will not read it all. It is found
on page 754 of the CONGRESSIONAL RECORD
of January 28, 1970:

This fact is raising mew doubis among
many long-time integrationists about the
wisdom of trying to enforce desegregation in
the schools, Items:

Several years ago, the Cleveland Board of
Education searched the city for a new high-
school site that would permit optimum racial
integration. They settled on a nelghborhood
of modest owner-occupied homes near the
suburb of Shaker Heights that was 60 per
cent white, 40 per cent black. But when John
F. Kennedy High School opened In 1965, 85

per cent of its pupils were black. “There’s no
question the decision to open that school
accelerated the departure of whites,” says
Mrs, Conella Coulter Brown, administrative
assistant for the Cleveland schools.

Mr, President, I do not cite these mat-
ters to discredit any colored or black stu-
dent. I have already expressed how I feel
about it. I am trying to protect the
quality of education in the neighborhood
school and I think we all want to do that.

There is another item from the Na-
tional Observer of January 26 which
stated as follows:

Edmondson High School on the west side
of Baltimore was 80 percent white when it
opened in 1957. Today there are 25 whites out
of its student population of 2,700. “This is a
well-kept-up residential area,” says assistant
principal Margery W. Harris. “But once the
school turned half-black, it turned rapidly
almost 100 per cent black. The whites just
moved out or took their children elsewhere.”

That is not exactly a southern city
and certainly Cleveland, Ohio, is not.
Still, I noticed where in one of the school
districts in Mississippi under this edict
that had, I think, about 90 percent of
their schoolehildren black, only 2 white
children came to school the first day un-
der this new plan. Walter Cronkite and
all the other newsmen had pictures of
those children on their news program
that night. They could have gone to
Chicago at much less expense or shown
a picture of some of these 25 out of
2,700 students.

I continue to quote from the National
Observer of January 26, 1970:

Heavy Negro migration gave the District of
Columbla's schools a Negro majority as early

CONGRESSIONAL RECORD — SENATE

as 1950—four years before the Supreme
Court’s watershed desegregation decision. In
1870, with the schools 85 per cent nonwhite,
middle-class Negroes are fleeing—just across
the boundary to neighboring Prince George's
County, Maryland. The interesting thing
about Prince George's enrollments this year,
however, is not that the number of new
blacks is up but that the number of new
whites is down. No one knows exactly why,
but one administrator muses: "“The whites
are moving to other Washington suburbs
rather than to Prince George's.”

In city after city in the North, the story is
the same: Schools once all or nearly all white
are drawing nonwhites in increasing num-
bers. When they reach a “tipping point” of
80 to 50 per cent, the whites move out and
the schools become rapidly almost entirely
nonwhite.

Mr. President, I do not want to dis-
credit the schools of Washington but
human nature is the same everywhere. I
referred to only two of those white chil-
dren showing up. I venture the parents,
like other parents, and like Senators who
have schoolchildren, want to send their
schoolchildren where they think they
will get the best schooling. I do not know
how many of the Members of the Senate
have children in the Washington schools,
but I am a parent who had children in
school at one time and they went where
I thought they would get the best school-
ing. I assume that is true of all parents
and my fellow Senators. I have been
asked in debate how may Senators have
schoolchildren in the public schools in
Washington. I do not know. I have not
tried to find out. But I expect human na-
ture is about the same everywhere.

Going back to the question of public
opinion on busing, in a city-wide school
board election in Denver, Colo., last year
the voters voted 2 to 1 for the neighbor-
hood school concept and against the bus-
ing of students. That was the issue in the
election and the two candidates who ran
against busing ran 2 to 1, The prediction
was that they were going to run last.
They ran first. The New York Times pre-
dicted they would run last before the
election. They predicted that out of five
candidates those two would run last.
They ran first and they were elected in
the first primary.

Before the New York school law was
passed, the Mount Vernon Board of
Education voted 8 to 1 to oppose by ap-
peal a State order to bus students to cor-
rect racial imbalance. That same day
the voters of Great Neck on Long Island
in New York voted 3 to 1 against the
plan to bus students between Queens and
Great Neck in order to achieve racial
mix,

I refer my colleagues to what I think is
a very significant article by an eminent
authority, a man who is well known in
his field. He is with the Lincoln Filene
Center for Citizenship and Public Af-
fairs, Tufts University, Medford, Mass.
He prepared an article entitled “Inter-
group Relations in Education: A Force
for Change,” by John S. Gibson. This is

an address delivered at the Lincoln
Filene Center at Tufts at the Fifth
Annual Joint Conference of the Massa-
chusetts Association of School Commit-
tees, Inc., and the Massachusetts As-
sociation of School Superintendents on
October 16, 1969,
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In the copy I have before me, I turn fo
page T, but first a word about his back-
ground: He was the consultant who was
employed, I am told, by the State of
Massachusetts to help draw a plan with
reference to integration and with refer-
ence to busing of children. Here is what
he said in 1969:

The 1965 law—

And that is the one he helped pass—

is largely concerned with the plight of black
students in poor schools and makes the as-
sumption that any school which has more
than 50 per cent black students is Inade-
quate, poor, and needs redressing through
some magical infusion of white students. As
we have noted above, 1t would appear that
the black community today is less con-
cerned with mechanisms for racial “balance”
in the schools and more eager for improv-
ing the guality of education for black stu-
dents wherever they live and work.

He goes on to say that this might be
related to black themes which call for
autonomy and identification before all
of us advance toward an integrated so-
ciety. Then he goes ahead and makes a
second point, and I am referring to pages
T and 8 of the article:

We have hard data which show that black
students will get a better quality of educa-
tion in better quality schools, and thus it
may be that they can get a better quallty
education in quality schools in their own
neighborhoods,

That is from this eminent authority, as
I said, who was an adviser to the great
State of Massachusetts, and Massachu-
setts passed a law partly on his advice in
1965. He comes back with a modification
in 1969. I understand he is now adviser
to the State of Rhode Island with refer-
ence to similar problems. Anyway, he is
a very eminent person in this field, and
certainly he should not be brushed aside.

Someone this morning called my at-
tention to the fact that in the current
issue of the New Republic there is an
article by Mr. Alexander M. Bickel. I
just got hold of this in a hurry. I do
not personally know Mr. Bickel or his
background, but he is very eminent
in his field of public affairs and writing.
The article is entitled “Desegregation—
Where Do We Go From Here?” It is from
the New Republic of February 7, 1970. I
quote one paragraph:

The achievement is essentially Southern.
The fallure is nationwide. And the failure
more than the achievement is coming to the
fore in those districts in Mississippl and
Louisiana where the Supreme Court and a
reluctant Nixon Administration are now en-
forcing what they still call desegregation on
very short deadlines. In brief, the failure is
this: To dismantle the official structure of
segregation, even with the cooperation in
good faith of local authorities, is not to
create integrated schools, anymore than
integrated schools are produced by the ab-
sence of an official structure of school segre-
gation in the North and West. The actual
integration of schools on a significant scale
is an enormously difficult undertaking, if a
possible one at all. Certainly it creates as
many problems as it purports to solve, and
no one can be sure that even if accomplished,
it would yleld an educational return.

Mr. President, those are not my words.
Those are his words.
Mr, President, I am afraid that I have
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about exhausted my time. I do not want
to run over.

There are other remarks in this arti-
cle. I do not agree with all that he says,
but considering the authority, the emi-
nence, the man, his record, it is very sig-
nificant that the people are beginning to
realize that this method is not producing
the results they thought it would, that
they wanted it to, and that some other
course should be considered.

Mr. EASTLAND. Mr. President, will
my colleague yield?

Mr. STENNIS. Yes, I am glad to yield
to my colleague.

Mr. EASTLAND. Mr. President, I want
to compliment my colleague. He has made
one of the great speeches in the history
of the Senate. I know that southern
people will be indebted to him for many
yvears. It is an outrageous condition that
they are trying to force on one section
of the country and letting the other go
scot-free.

Mr., STENNIS. I thank the Senator
very much for his remarks. He certainly
knows the subject matter and knows
whereof he speaks. I know he is as con-
cerned as I am, and I may say to my
colleague that many beyond the geo-
graphical confines of our area are con-
cerned. I believe that the light on this
matter, as I said, is coming through.

Mr. President, going a little further on
the change of sentiment:

In Charlotte, N.C., on July 26, 1969,
Negro citizens issued a statement in op-
position to a plan to bus black students
into white neighborhoods.

When we walk up to some of our col-
leagues and say that black students want
to keep their own schools, it is very
evident that we are not always believed.
So I brought along a published statement
by these leaders, fine Negro citizens, in
Charlotte, and this is what they say:

We will not under any circumstances ac-
cept the closing of black schools and the
busing of black children. We cannot accept
the lie that all black schools, children, teach-
ers and principals are inferior.

In an opinion poll taken by the Na-
tional Education Association and re-
ported by that association in a spe-
cial report of May 1968 it was said:

A heavy majority—T74 percent—of the na-
tion’s school superintendents would not sup-
port busing as a desegregation measure, and
don't think their communities would either.

I quote now from the NEA report:

Many respondents cited wasted time, ex-
cessive cost, and ineffective results as prime
reasons for their objections. And their ob-
jectlons were often strong. Fumed one
Michigan superintendent, “When a child
must give up his hot lunch at home and
spend time which could be used for educa-
tional purposes riding a bus instead, and
then eat a cold lunch in unfamiliar sur-
roundings, it's a shame.”

““Busing,” added a Massachusetts school-
man, “does not solve the basic problem of
providing better school facilities and better
social conditions in an area where the chil-
dren reside. It only uses funds that could
be utilized for more realistic improvements."

His contention that busing money should
instead be spent on school improvement was
echoed by a number of others. “I do not
feel,” remarked an Oklahoman, “that the
busing of students from one school to an-
other is any answer to problems that are
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deep seated in the socloeconomic structure
of the community. This money and addi-
tional funds should be used in strengthen-
ing the schools in depressed areas and in
making these schools centers of all commu-
nity life and activities.”

Several respondents held no hope for bus-
ing, on the grounds of unworkability. As-
serted a New Yorker: “It is Impossible to
integrate by busing or by integrating schools.
Schools are in a community and communi-
ties should be the focal point of any integra-
tion program—not schools.” A Minnesotan
put it more simply: “Laws do not change
hearts.”

These quotations are not from south-
€rn sources:

A parallel Nation's Schools survey of school
board members disclosed that busing for de-
segregation was even more unpopular among
board members than among administrators:
B8 per cent of the boardmen said that they
would not personally support a busing pro-
gram.

One possible reason: Half of the board-
men responding saw no educational advan-
tage to busing.

Mr, President, I am not going to take
unduly the further time of the Senate,
but I want to say a word about the
teachers of the South. They are not
under any court order. I read an article
the other day chastising the white teach-
ers in the South for resigning their jobs.
Well, they are not under any court order
that they have to teach. They contracted,
many of them, to teach the sixth grade
or the eighth grade, or Latin or algebra,
or something else in a certain school,
under certain conditions, and probably
where they lived.

That contract, in effect, is just torn
up before their very eyes by the Court, as
if it were a worthless piece of paper.

They have a choice. How can you make
a teacher teach school? How do you make
a man play the piano if he does not want
to? This meat-ax method of “integrate
now and forever totally” is just as rea-
sonable as walking up to a piano and try-
ing to play it with a pickax., Things do
not come about that way.

I want to say a special word of com-
mendation about the teachers in these
affected schools, as well as the county
superintendents of education and the
superintendents of the municipal and
consolidated school districts, and their
school board members, attorneys, secre-
taries, and assistants. I believe that, out-
side the ministry, there is no profession
or no group of people who have re-
sponded with the more devotion, dedica-
tion, and high-minded purpose. Teaching
and education has been, for many of
them, their profession, their life, their
very being; and I tell you they deserve all
kinds of tribute and credit.

That eredit is equally due to a great
majority of the black teachers in my
State. I know many of them personally.
I know how far they are willing to go in
making sacrifices in order to have the
satisfaction of having done their part
in carrying on the education of their
children. Many of them are very fine
teachers.

As I illustrated here awhile ago, a
teacher whom I know had her contract
voided, and had her little girl sent over
to the other side of the county, not to
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improve opportunities, but the very op-
posite: For “racial balance.”

You just cannot realize what these
things mean to these people unless you
see them and talk to them. As I men-
tioned earlier, I know of another teacher
whose son was sent to Vietnam, so those
people over there could have self-deter-
mination. That is what we said. But her
contract was ignored.

I can tell you of Negro teachers coming
to me, while I was at home at Christmas
and thereafter, and saying, “Can’t you do
something? This is going to ruin our
schools and scatter our children. Can't
you do something?” And they do not un-
derstand why I could not stop it.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. I am happy to yield to
the Senator from Florida.

Mr. HOLLAND. First, I regret that I
was called elsewhere, as I explained ear-
lier during the remarks of the Senator
from Mississippi. I wish to express my
very strong support of the position he is
taking, and I regret that I have not heard
every word of his speech.

On the point the Senator has just
made, I have four illustrations, if I may
get them into the Recorp here, which I
wish to state, showing that freedom of
choice means something to people whose
skin is black, at least in my State, just
the same as it means something to peo-
ple whose skin may be white or any other
color.

In my own little town, Bartow, Fla., I
happened to be chairman of the school
trustees when we established the first
permanent black schoolhouse, at a site
approved by the Negro community at
that time. In those days the law was that
separate but equal facilities were re-
quired for the races.

They chose the site, and they strongly
supported the bond issue, which covered
not only the construction of that school,
but of other schools in other sections of
the town; and the school authorities have
built, in the years since that time, two
or three additional brick buildings
around that original 14-room brick
structure.

The colored people of my town, recog-
nizing the fact that I had some interest,
and always have had some interest, in
their schools and in their full program
for bettering their race, came to me to
say how disturbed they are about the
destruction of their identity as a group
interested in schooling for their own
children, at a school that is within easy
reach of their children, because it is in
the middle of their part of town, and
expressing deep regret that they were
to be cut off from the opportunity to do
what they could for their own children
through their own teachers; and they
had teachers of their own color, from the
principal right on down, of course.

I know how they feel. They feel very
badly over the fact that, though busing
is not in the picture there, because the
distances are not so great, nevertheless
those buildings, a mile or more from the
buildings which were formerly the white
schools of the town, have now been desig-
nated the schools where certain grades
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for all the town must be taught, and that
means that most of their children have
to go through the white town, walking or
in their own vehicles or on bicycles, to
come to the school that was formerly a
whita school, let us say a mile away from
the center of their community, and our
children in the white part of town have
to do the same thing.

One of those happens to be one of our
granddaughters, We, of course, have no
complaint except that which everyone
has: We would like for her to go to the
school that is much closer, and where
she has established friendships up to this
time. She is now 13 years old.

But the amount of transportation that
is required by reason of the private haul-
ing of children from our part of town to
that, and from their part of town to ours,
is enormous compared to what was
earlier required when the buildings were
in the neighborhoods where the children
lived. And there is complete dissatisfac-
tion, just as much on the part of the
colored citizens as there is on the part of
the white.

I am sure that Senators have read in
the newspapers recently of what hap-
pened in Gainesville, Fla., which is a
university town, now of about 70,000, I
am told, where the Lincoln School,
which is the school heretofore entirely
for Negro high school students, was or-
dered to be combined with the other
high school, which has been heretofore
entirely for the white high school stu-
dents.

Senators noted, of course, that they
not only refused to go, but they raised
considerable commotion, and I am sorry
to say there was some violence involved.
Without approving the violence, I can-
not help but say that here is an illustra-
tion of the unwillingness of our black
citizens to be cut off from their own
identity, from their own kind, from their
opportunity to advance their own cause.

Only this morning, may I say to my
friend, I received a communication from
the little town of Clewiston, Fla., which
is a sugar-producing town and in which
the Negro community is a mile—it may
be more—south of the white part of
town. Under the orders issued down there
for integration, the Negro school must
be abandoned. The Negro citizens at
vnce, through their Negro chamber of
commerce and through their leading
Negro citizens, complained vigorously
and bitterly of what was done to them;
that their children had to go this long
distance to the schools that were for-
merly white; that they were away from
their own community; that they have
lost their own Iidentity as a colored
school, with all colored teachers and
principal, and they are very much upset
about it.

I went through exactly the same sit-
uation with reference to the Negro
school at Hastings, Fla., which is an-
other agricultural town, very much like
Clewiston.

A few years ago, we had a commission
of important people in our State, im-
portant educators, appointed with refer-
ence to the State of the higher educa-
tional facilities. They came in with a
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report that our Negro institution of
higher learning, now known as the
Florida Agricultural and Mechanical
University at Tallahassee—which sits on
one of the seven hills of Tallahassee, just
as Florida State University sits on an-
other, and you can look from one to the
other very easily—should be disestab-
lished and that those students, number-
ing between 3,000 to 4,000, should he
scattered among the other institutions of
higher learning. The alumni and many
of the leading Negro citizens of our State
joined at once in the demand that that
school not be disestablished, not be dis-
continued; that its continuance with a
Negro president, Negro deans, Negro
teachers, and Negro doctors—they have
a very fine hospital there—be main-
tained. And it still is being maintained.

I think that the point being made by
the distinguished Senator from Missis-
sippi, that freedom of choice should be
maintained, is of immense importance.
I hope that Senators from other States
will realize that if that point is once
destroyed, it will mean more harm, more
hurt, more injury in their areas of the
country than it will in our part of the
country.

When I look upon the immense de
facto segregation institutions that exist
in most of our large cities of the North
and the East and the West, I am forced
to the conclusion that the destruction of
freedom of choice or the destruction of
neighborhood schools may mean vastly
more in the way of hurtful effect to
areas outside the South, in the long run,
than it means to us in the South.

I thank my distinguished friend and
congratulate him.

Mr. STENNIS. I thank the Senator.

Mr. President, I ask unanimous con-
sent that my time may be extended for
10 minutes beyond 3 p.m.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. SPARKMAN. Mr. President, will
the Senator yield?

Mr. STENNIS. I yield to the Senator
from Alabama. I have not yet concluded,
but I am glad to yield.

Mr. SPAREMAN. I had to attend a
very important meeting which made it
impossible for me to be present during
the earlier part of the Senator’'s presen-
tation, but I know something about the
amendment he is proposing, and I know
something about the very fine presenta-
tion he has made on many opinions
here.

In this connection, I think that the
statistics the Senator has been placing
in the Recorp is one of the finest things
we have had presented to us, because it
shows something of the picture that ex-
ists throughout the country.

The Senator from Florida mentioned
freedom of choice—whether or not it
would be destroyed. It seems that per-
haps it is having a revival in some sec-
tions of the country. New York, for ex-
ample, has passed a law providing for
freedom of choice. Could the Senator
throw a little light on that? Why is free-
dom of choice wrong in the South but
all right in New York?
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Mr. STENNIS. Well, it is not, of course,
but they have been able to get by with
it so far. Before I conclude, I am going
to discuss the Civil Rights Act and show
how they are getting around it.

I believe they get around these things
in the North on the basis—they used to—
that in the South it was de jure segrega-
tion; in the North, it is de facto.

Mr. SPARKMAN. Does the Senator
know of a single State in the South that
now has de jure segregation?

Mr. STENNIS. No.

Mr. SPARKEMAN. They repealed the
laws several years ago.

Mr. STENNIS. It was legal everywhere,
of course, until the 1954 decision, which
has been affirmed and reaffirmed by the
Supreme Court. Chief Justice Taft was
the last one to write an opinion—a unan-
imous decision—upholding the separate
but equal doctrine in public education.

_Mr. RUSSELL. Topeka, Kans., was the
city involved—Brown against Topeka.

Mr. STENNIS. New York, by the way,
has a background of separate schools.
I have the law to show that, It was not
repealed until 1938.

Mr. SPARKMAN. Of course, they had
separate schools. In other words, at one
time they had de jure segregation, just
as we. Yet, they penalize us and let them
run their school system any way they
wish. They do not require them to trans-
port the students across the city. It is not
required in New York. Freedom of choice
is the rule there. Yet, they say that in
our area it will not work.

Does it not seem reasonable that all
of us should believe that we ought to get
the same freatment throughout the
country?

Mr. STENNIS. I think so. That is what
this amendment gives. It does not pe-
nalize anyone. It gives them freedom of
choice. That is what most people want.
But many people in office think the other
way.

Mr. SPAREMAN. I commend the Sen-
ator for the very fine fizcht he has bheen
making with respect to this diserimina-
tion and for the facts he has presented
regarding the situation in the various
States. I believe that if we could get uni-
formity of application, much of our
problem would be solved everywhere.

I thank the Senator.

Mr. STENNIS. I thank the Senator for
Ei.?i contribution. He is always willing to

elp.

I think that the way the law is now
interpreted, it is about the same as hav-
ing a section in there that says we shall
have this enforeced integration and bus-
ing but it shall not apply outside the
South.

Mr. SPARKMAN. May I ask the Sena-
tor one more question?

Mr. STENNIS. Yes,

Mr. SPARKMAN. Did we not write
into the law a provision that busing
should not be allowed?

Mr. STENNIS. Yes.

Mr. SPAREMAN. How do they get
around it?

Mr., STENNIS. This is the way they
flout that law. We said there should not
be busing for the purpose of overcoming
racial imbalance. They get by with it in
a simple way. They say, “In the South
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we are not doing it to overcome racial
imbalance. We are doing it to overcome
the dual system.” And they get by with
it. They ignore that section. But when
they get up North, they say, “It is the
law in the North. We cannot bus now to
overcome racial imbalance.”

Mr. SPAREMAN. So they apply one
rule in the North and another in the
South.

Mr. STENNIS. And this is what the
Supreme Court says about it: They do
not say anything. They ignore it. All
their decisions are based, as they say, on
the 14th amendment, period. They never
refer to it, except that they just ad-
mitted in a footnote once there was such
a law. They have ignored that, and they
have ignored the definition of desegre-
gation, too.

Mr. SPARKMAN. Did the Senator read
the news reports of a speech delivered by
an HEW lawyer at New Orleans recently,
in which he pointed out, at least it seemed
to me he was pointing out, that the Su-
preme Court was insisting that something
be done at once, which apparently was
impossible to be done. Then he said, in
substance, why should the Supreme
Court be so much in a hurry that it took
14 years to get to the decision in the
Brown case and then it took another 15
years after that to come to its present
decision. In other words, they have taken
plenty of time, so why should the school
districts be expected to do all this on a
few days' notice?

Mr. STENNIS. I hope that the Senator
from Alabama will get that statement
for me. I would appreciate it.

Mr. HOLLINGS. Mr. President, will
the Senator from Mississippi yield?

Mr. STENNIS. I am happy to yield
to the Senator from South Carolina.

Mr. HOLLINGS. The Senator from
Mississippi is rendering a magnificent
service to us all this morning, In listen-
ing to the Senator's remarks, he has
covered the plight of the little children
and their mothers. He has covered, in
his final remarks here, the details of
how the people are voting.

I should like to ask about one key
person in this particular picture, the
school trustee, who is not paid, who is
mostly elected, sometimes appointed;
and as the Senator and I know, as Sen-
ators we get them over to HEW and
try, in all sincerity, with deliberate speed,
to comply and let them go back home
and try to raise funds, and everything
else; but what occurs, if the distin-
guished Senator from Mississippi could
elaborate a little on that point, when
tkey get a unitary school and they have
discovered now that it is wanted “as
of yesterday,” what happens to the man
who must do that; namely, the trustee?
Can we get competent trustees who will
really try to help give equal opportu-
nity to everyone? Is it not a fact that
the court is defeating its own purpose by
this particular “integration now” de-
cision?

Mr. STENNIS. The Senator is right.
Down home, so far, we have been able
to get competent and dedicated men to
fill this office but they cannot continue
on and on and on. These HEW so-
called specialists, who are supposed to
have drawn up this plan which I have
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related, did not give as much consid-
eration to the school board in some of
those districts, according to my own
personal knowledge, as would be given
to the last assistant to the chief janitor
of this building. I say that with all re-
spect, because that is a humble job and
it is an honorable one, if that last assist-
ant does a good job. But those HEW spe-
cialists laughingly told one of my school
superintendents, “Put the students wher-
ever you want to, but just keep that ratio
of three-to-one blacks.”

Mr. TALMADGE. Mr. President, will
the Senator from Mississippi yield?

Mr, STENNIS. I am happy to yield to
the Senator from Georgia.

Mr. TALMADGE. Did not the Brown
decision in 1954 hold that school systems
must be colorblind, that they could no
longer classify by race in assignments
to public schools?

Mr, STENNIS. Yes. That is right. That
was argued on this floor.

Mr. TALMADGE. Then the Court
changed that philosophy and turned 180
degrees in the opposite direction. The
Court has now said that we can no longer
be colorblind but we must be color con-
scious and we must get a certain ratio of
blacks to whites in assigning them to a
given school.

Mr. STENNIS. That is undoubtedly
true. If anyone denies that, they are
telling a total falsehood. They openly said
that.

Mr. TALMADGE. Is that not of itself
violative of the 14th amendment?

Mr. STENNIS. Of course it is.

Mr, TALMADGE. A decision handed
down before the Brown case.

Mr. STENNIS. That was an FEPC re-
quirement. During debate, everyone made
a solemn promise that they did not want
any ratios and did not believe in them.
That has all been repudiated.

Mr. President, I am ready to conclude
my remarks, if no one else wishes to be
heard right now.

Mr. President, I am not going to take
up but a few minutes more of the time
of the Senate, but I do have one or two
more matters I wish to discuss.

One is on the provisions in the Civil
Rights Act of 1964 where we undertook
to write in some laws about busing. I
want to show how they get by with it, so
far. I want to develop, too, the thought
that the “do it now” and “total integra-
tion” decisions of the Supreme Court,
that there must be a unitary system, did
not define a unitary system and did not
give top, side, or bottom about it. The
circuit court of appeals in our area of
the country has not yet defined a unitary
system.

As to the school boards, these patri-
otic people who serve on them are not
even paid. They sit there, on their own
time, and try to do something construc-
tive. These people from up here in HEW
and the Department of Justice say, “You
must have a unitary system.” But no one
knows what a unitary system is. When
is a school desegregated, and does it have
to be both students and faculty? All these
are unknowns.

Mr. President, I tell you that I believe,
if the things which are happening to us
in the South were happening to people in
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the East and the North, Members of Con-~
gress from both House and Senate from
that area of the country would rock this
Capitol so that its dome would fall. They
would do something to stop this thing;
whereas, when we come in here with facts
which cannot be contradicted, some say,
“Oh, just another southerner.”

One Senator said to me about this de-
bate, “We will run on Saturday, yes, and
you can say something big and get in the
Sunday newspapers.”

May God forgive him—I forgive him,
in part—to think that all that is involved
here is trying to get some headlines in
the Sunday newspapers.

What is involved here is the happiness
of little children. We are dealing with
little children. We are dealing with folks.

I want to ask one question and let
someone answer it: Here is a man and
wife who are looking around to buy a
home in a community in which they want
to rear a family. They look not only at
the homes for sale, but they look at the
school and its closeness to the home they
may wish to buy. They examine the
school spirit and they inquire into the
nature of the school board. They look at
the churches, of course; and the play-
grounds, the parks, and the public utili-
ties. They decide to settle in a particular
community. Then they are blessed with
offspring, who go to the neighborhood
school. But when they get along to being
T or 8 years of age, and they are happy
in their community school, and they are
doing fine there, some merciless mandate
of a court—any court, I do not care whose
court or in what civilized country it may
be—steps in and says, “We are going to
take your little girl and send her over to
the other side of the city into a com-
munity where she knows no one and no
one knows her, in an altogether different
climate—different everything, and we
will put her in a school there.”

The mother says, “We have got to
integrate on a racial percentage basis?”
And the answer comes “Right.”

Mr. President, I ask you, do you be-
lieve that your government has any right
to do that to little children or their
parents? I do not believe you do, Mr.
President. I do not believe that anyone
does.

Somewhere the hand of government
must stop. There are some systems of
government that do not have to stop.
But under our system, I believe the
sacred thing of rearing a family and
choosing where one wishes to live, and
what kind of school he selects, is not only
a God-given, natural right, but is the
only sound law in our government that
we can have under our system.

I believe it is worth fighting for. So,
let us quit talking about wanting head-
lines in the Sunday newspapers.

Let us get down to fundamentals. Let
us get down to where the people are.

I am not one to make threats, but
there are some who take this matter
lightly. I say, they are going to hear
from “mama”™ and “papa.” They will
hear from “mama” especially. They will
not permit their children to be boxed up
and crated around all over the city like
common animals, if they can help it.
They will not allow it.

If anyone does not believe the grow-
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ing sentiment in his part of the country
against all this busing and invading
homes and violating the rights of the
people, he had better put his ear a little
closer to the ground. I say that as a
friend.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. I thank the Chair.

Mr. THURMOND. Mr. President, will
the Senator yield?

Mr. STENNIS. My time has expired.

Mr. THURMOND. Mr. President, I
should like to commend the distinguished
Senator from Mississippi for the out-
standing address he has just delivered.
I only wish that a sizable number of
Senators could have been present to hear
this splendid address, instead of a hand-
ful, as I feel they would have been in-
fluenced by the truth and the facts
brought out by the distinguished Sena-
tor from Mississippi.

It is my sincere hope that we can
maintain quality of education in this
country. I do not think it is so much
now the guestion of racial prejudice. In-
deed, in the past there must have been
some racial prejudice in all sections of
the country. But I am convinced that to-
day the main subject, the main topic,
that is worrying the parents of the stu-
dents is quality of education. It is im-
portant that this quality of education be
maintained. The Senator from Missis-
sippi has brought out many facts that
tend to substantiate that position. Again,
I commend him for his excellent address.

Mr. RUSSELL. Mr. President, I cer-
tainly wish to add my congratulations
to those that have already been ex-
pressed to the Senator from Mississippi
for the very splendid speech he has given.
Good speeches are made in the Senate
quite often, but we very seldom hear one
that is as full of meat and uncontro-
verted statistics as the one delivered by
the Senator from Mississippi today. It
speaks very clearly of the fact that one
section of the country has been used as
a political football in the handling of a
situation which exists throughout our
entire Nation.

Senators from other sections of the
country live right by schools that are
completely segregated; yet they get after
the southerners because some of their
schools are only about 20-percent black.
But there are schools in their own areas
which are 100-percent black or 100 per-
cent white. They have not lifted their
voices here to complain about the condi-
tion. A great deal of political hypocrisy
has been involved in this whole issue.
I am sure that if you examine the record
of the debate on the so-called civil rights
bills and make a comparison of the posi-
tion Senators take today with that which
they took in 1964, you will find that this
matter has been pursued largely along
political lines.

We in the South are making a good
faith effort to effect a change that is
most delicate and difficult, and the re-
sults have been remarkable.

I am very proud that in my State—
and Georgia is one State that is heavily
afTected—the people have acted with re-
straint and we are making these changes
at a rather remarkable rate of speed.
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But of course, we cannot possibly sat-
isfy those who expect to use the problem
for political capital and in my opinion,
more politics is mixed up in this par-
ticular issue than in any other one that
I have seen in the 30-odd years I have
served in the Senate.

The Senator from Mississippi has per-
formed a real service, and he has per-
formed a service in his own State in lead-
ing the way for peaceful transition.

I suppose that Mississippi as a State
has a more difficult time than any other
State of the Union and I believe I have
an understanding of what confronts the
people of Mississippi, since some 40
counties in my State have a majority of
black citizens.

I am grateful to the Senator from
Mississippi for the facts he has furnished
here. I hope that all Members of the
Senate will read thse facts and relate
them to the legislation.

The Senate of the United States is
the greatest parliamentary body that has
ever existed in history. I have great faith
in the basic sense of fairness of the
Members of this body if they take the
time to inform themselves of the facts.

The Senator from Mississippi in his
able address has furnished this material
for our use. I hope that Senators will
show an interest in the question involved
and will study his speech, if they did not
hear it.

Mr. STENNIS. Mr. President, I ask
unanimous consent that I may be rec-
ognized for 5 minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. STENNIS. I thank the Senator
from Georgia for his remarks. He paved
the way and started me off in a lot of
the work I have done on this matter.

I know that 3 or 4 years ago he made
an eloquent plea to the then Secretary
of Health, Education, and Welfare to
bring this problem around to where it
became a national policy, rather than to
take it out on the South. I remember
the solemn promise that was made. The
Senator from Alabama was there. I was
there, That promise was not kept.

A year later, we had another confer-
ence at the instigation of the Senator
from Georgia. The promise was made
again and was not kept.

I think maybe the third time we agreed,
but virtually nothing was done. Very
little has been done up to now. I will go
into that. I have the facts on what has
been done. Not enough has been done to
scratch the surface, and the people in
other States do not believe that anything
will be done at this time.

Mr, RUSSELL, Mr. President, the Sen-
ator will recall that when the former
Senator from Oregon, Mr. Morse was
handling the education bill on the floor
of the Senate, he stood at the leader’s
chair and told the Senate that he had
the assurances of the Department of
Health, Education, and Welfare, that this
law would be applied throughout the
United States. The CONGRESSIONAL REc-
orp will bear out my statement.

I give him his eternal credit. He said
he thought it should be applied through-
out the United States. But when the
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officials of the Department of Health,
Education, and Welfare went into some
of these other areas and sniffed the at-
mosphere, they came out without doing
anything. They said, “Let's go down
South where we can jump up and down
on them without getting hurt.” And they
proceeded to do that.

Mr. STENNIS. Mr. President, the Sen-
ator is correct. The Senator from Ore-
gon made those remarks.

Mr. RUSSELL, It came right out of
his conscience.

Mr. STENNIS. Mr. President, I yield to
the Senator from Virginia.

Mr. BYRD of Virginia. Mr. President,
the Senator from Mississippi has made a
powerful address to the Senate. He is
appealing for justice. He is appealing for
fairness.

The Senator from Mississippi is one
of the most judicious men in the Con-
gress of the United States.

His address was based on facts. He
sought to bring to the attention of the
Senate the fact that HEW applies two
standards in this Nation. The Depart-
ment of Health, Education, and Welfare
has one standard for the South, and it
has another standard for New York City
and for the Eastern States and for the
Northern States.

The Senator from Georgia has just re-
called the statement made on the floor
of the Senate several years ago by the
senior Senator from Oregon in which
he had the assurance and gave the as-
surance that the Department of Health,
Education, and Welfare would apply this
law fairly throughout the Nation. Yet,
all of us know that HEW has done no
such thing. In my judgment, that is one
reason why the people of our country
have lost confidence in the Department
of Health, Education, and Welfare; and
that is one reason why the Representa-
tives of the people of the United States
in the House of Representatives rallied
behind the President when he vetoed the
HEW appropriation bill—because the
people have lost confidence in HEW.

The Senator from Mississippi, in ap-
pealing to the Senate today, is appealing
only for justice, only for fairness on be-
hailf of the mothers and fathers and the
children who reside in the southern sec-
tion of our Nation.

I hear a let of condemnation of the
South in the Congress. Many people are
willing to condemn the South. I happen
to live in the most northern part of the
South. My hometown is north of Wash-
ington, D.C. Yet, I am proud of the South
and I am going to stick with the people
of the South to do what little I can to
see that they are treated fairly; and they
are not being treated fairly by the De-
partment of Health, Education, and Wel-
fare; they are not being treated fairly
by the Federal courts.

The legislation presented by the Sen-
ator from Mississippi seeks to have the
Senate apply the same standards to the
rest of the country that it seeks to apply
to the South. It seems to me he has
made a very fair proposal. It would give
every man, woman, and child in our
Nation freedom of choice. It would give
to white and black parents alike the same
thing: freedom of choice.
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Mr. President, I commend the Senator
from Mississippi on his powerful argu-
ment.

Mr. STENNIS. Mr. President, the Sen-
ator from Florida wanted me to yield to
him. I ask unanimous consent that I
may proceed for 5 additional minutes.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objec-
tion, and it is so ordered.

Mr. GURNEY. Mr. President, I wish to
add my congratulations for the very
splendid presentation made by the Sen-
ator from Mississippi on one of the great
social problems facing this Nation today,
the problem of school desegregation,

I might say, as a Senator represent-
ing one of the largest States, not only
in the South but now in the entire Na-
tion, the State of Florida, that I and my
staff have worked on these problems all
last year and, of course, all this year.
We have first-hand working knowledge
of everything the Senator from Missis-
sippi talked about. I wish to congratu-
late him on the very able presentation of
solid factual matter about this problem.
It has been long overdue and long needed
here, emphasizing the double standard
we have in this country as far as this
problem is concerned.

I do think, perhaps, that the onus is
more on the Supreme Court, at least
now, than it is on the Department of
Health, Education and Welfare. At least
this is the problem we face at home in
Florida.

I particularly want to congratulate
the Senator from Mississippi on warning
the Members of this body that as far as
States outside of the ones that are di-
rectly involved now, those in the South,
today’s problems in school matters in the
South are tomorrow’s problems in the
North, Midwest, and Far West. They
are just around the corner. Those that
serve and represent States other than
States in the South are going to be faced
with these problems almost at once.

There was one fact that I think the
Senator brought out exceedingly well,
and with this note I shall conclude. I
refer to the important matter of chang-
ing attitudes all over the country in this
matter. Oftentimes I think the court sys-
tem and the political figures, although
holding office, have not caught up with
what is happening at home in connec-
tion with these changing attitudes.

An interesting story was published in
the Washington Post this morning on
this very subject, an article that should
give warning to all of us. I refer to the
article about the President and other
officers of the Congress of Racial Equal-
ity, CORE, a very active black organiza-
tion. These officers are now touring the
country, and particularly the South, with
a message to have complete resegrega-
tion of Negroes in the schools. They want
completely black school districts. They
want to turn the clock back completely,
around 180 degrees; not what some of us
want who are trying to work on this
problem, and I refer to freedom of choice
and reasoning in this matter.

I point this out as a warning and as an
amplification of what the Senator from
Mississippi said, that there are chang-
ing attitudes on this problem and unless

CONGRESSIONAL RECORD — SENATE

we in public office, especially the Sen-
ate, recognize this and take leadership to
try to solve some of these problems, we
are going to have a volcano on our hands
that we cannot control.

Mr. STENNIS. I thank the Ser.ator.

Mr. President, if Senators wish to de-
bate this matter on the other side, there
will be no effort on our side for a fili-
buster. We always have to make that
assurance for otherwise the press will
infer it. There are many things to be
brought out yet. We are not trying to
kill time.

Mr. President, one of the best and
soundest statements I have heard or read
on this subject was by the outstanding
and able Representative from Oregon,
Mrs. EpiTH GREEN, in a speech she made
on the floor of the House of Representa-
tives on July 31, 1969, I ask unanimous
consent that a copy of her splendid
speech be printed in the REcorp imme-
diately after the close of my remarks,
and chapter 342 of the Laws of New
York 1969 approved May 2, 1969, also an
article entitled “Desegregation—Where
Do We Go From Here?” by Alexander M.
Bickel, published in the New Republic of
February 7, 1970, and the article entitled
“Doubts Grow About School Integration”
which appeared in the January 26, 1970,
issue of the National Observer.

There being no objection, the material
was ordered to be printed in the REcORD,
as follows:

FLoor SPEECH oF HoN. EDITH GREEN OF
OREGON, JULY 31, 1969

Mrs. GreeN of Oregon. Mr. Chairman, 8
years ago one of my close friends came to
Washington with the Eennedy administra-
tion, This gentleman was and is committed
to an integrated society. He had always sup-
ported civil rights legislation at the State
level as well as the national. This family—
and I am going to discuss them in personal
terms, but not use their name. I think he
would not object. This family is a Catholic
family. They are also committed to the
publie schools. This family, because of in-
come, could probably have moved into al-
most any area they wanted to in the District
of Columbia. This family chose, because of
their commitment, to move into an inte-
grated neighborhood. They have three daugh-
ters. They placed all three daughters in the
public school system.

About 2 years ago or 3 years ago they
started busing 00 youngsters from Ana-
costla—and I am extremely critical of the
deplorable situation of the District of Col-
umbia schools. That is why I am pleased
when we voted more funds for vital educa-
tion programs—funds for the District of
Columbia—and all other school districts.
I may have different priorities on the pro-
grams that we ought to support, and had
I had my druthers—I would have increased
vocational education funds more and im-
pact ald less. But we must improve the
quality of education, and equality of edu-
cational opportunity for all. But let me get
back to this particular family and their
series of problems.

Two years ago their youngest daughter
became one out of three white children in
an all-black classroom. Ninety youngsters
were bused from Ansacostia, It was not a
“random sample” who were bused—and I
do not blame any prinecipal in Anacostia—
already overburdened with problems—short
of space in the classroom, But discipline
problems emotionally disturbed youngsters,
were the ones to be bused out. At 8:15 in
the morning the small buses came and
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picked up children of white families in this
neighborhood, who had the money to send
their children to private schools, and at a
quarter to 9 the big buses came from Ana-
costla and put the black children in the
schools to occupy the spaces that the white
children had just vacated.

I agree with the gentleman who spoke—
and I have forgotten who it was—a moment
ago about the questionable benefits to be
gained from busing. It is the disadvantaged
home, the disadvantaged neighborhood which
must be improved equally as much as the
school. Will 30 or 35 hours in another school
offset the others 120 or 130 hours a week
spent in deprivation? Can we continue to
ask miracles of a teacher during 5 hours a
day in class? If we rely on busing to correct
social 1lls, are we not obliged to ask what
is at the end of that bus line? Emphasis on
integration and busing unaccompanied by
a demand for academic excellence is worth-
less. This is what we ought to be concerned
about—the quality of the programs. But the
busing from Anacostia continued and the
quality deteriorated.

Last year, this youngster would have been
the only white child in an all-black class-
room. This family had to face the problem,
“Is my first responsibility to provide the best
education I can for my daughter, or is my
responsibility to maintain my commitment
to an integrated class?”

And they decided, as hundreds of thou-
sands of parents across this land are deciding,
“My first responsibility is to provide the best
education I can for my own child.”

So this year they took all three of their
children out of the public schools, The oldest
daughter had also encountered major prob-
lems and threats of physical safety. All three
of the daughters were taken out of the
public schools and placed in private schools.
This friend said—and he laughed—embar-
rassed as he said it—

“Edith, for the first time In my life—and
I am ashamed to admit it—I have a serious
question whether I am going to support tax
levies and bond issues, I'm now paying for
tuition for all three daughters in private
schools.”

About a month ago this family, because
the neighborhood was changing and because
of the situation of their three daughters,
this family sold their home in the integrated
?eiﬁhborhood and they moved out to Mary-
and,

Now, what are we accomplishing? What
are we accomplishing in terms of improving
education? I believe the situation I described
has been duplicated thousands and thou-
sands of times all across the Nation.

I want to say that what is happening in
terms of natlonal policy affects Oregon. We
do not have the problems in Portland that
we have in the District of Columbia, but
in Oregon this vear 126 tax levies for schools
were defeated—an all-time high. More and
more people become dissatisfied, they are
going to refuse to support the public schools.
You see it in every State of the Nation.

If this happens, we have another step in
this viclous cycle and a further deteriora-
tion of the public school system. So I make
the plea for the Members who are lawyers
and who say the Civil Rights Act is working
out as they intended, and that busing is not
occurring, take another look, examine the
results—really inquire as to whether it is
being enforced the way it ought to be en-
forced, and let us not let the eager beavers
in the enforcement division of HEW enforce
it the way they want to enforce it irregard-
less of the law—but require them—if they
want to rewrite the Civil Rights Act, to pre-
sent their proposals to the Congress; let us
argue the issues on their merit, and write
thﬁe laws and decide the issues by a majority
vote.

It seems to me these are policles we must
consider if we are really concerned about
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quality education, and we must not con-
tinue to let people outside the Government
or let those in the executive branch enforce
their version of what they think a civil rights
law should require.

CHAPTER 342 OoF THE Laws OF NEwW YORK

(An act to amend the education law, in rela-
tion to prohibiting discrimination on ac-
count of race, creed, color or national
origin in connection with the education of
the children of the state)

The People of the State of New York,
represented in Senate and Assembly, do en-
act as follows:

Bection 1. Section thirty-two hundred one
of the education law is hereby amended to
read as follows:

§ 3201. No exclusion Discrimination on ac-
count of race, creed, color or national origin
prohibited

1. No person shall be refused admission
into or be excluded from any public school
in the state of New York on account of race,
creed, color or national origin.

2. Except with the express approval of a
board of education having jurisdiction, a
majority of the members of such board hav-
ing been elected, no student shall be assigned
or compelled to attend any school on account
of race, creed, color or national origin, or
for the purpose of achleving equality in at-
tendance or increased attendance or reduced
attendance, at any school, of persons of one
or more particular races, creeds, colors, or na-
tional origins; and no school district, school
zone or attendance unit, by whatever name
known, shall be established, reorganized or
maintained for any such purpose, provided
that nothing contained in this section shall
prevent the assignment of a pupil in the
manner requested or authorized by his par-
ents or guardian, and further provided that
nothing in this section shall be deemed to
affect, in any way, the right of a religious or
denominational educational institution to se-
lect its pupils exclusively or primarily from
members of such religion or denomination or
from giving preference to such selection to
such members or to make such selection to
its pupils as is calculated to promote the re-
ligious principle for which it is established.

§ 2. This act shall take effect on the first
day of September next succeeding the date
on which it shall have become a law.

[From the New Republic, Feb. 7, 1970]

DESEGREGATION—WHERE Do WE Go From
HERE?
(By Alexander M. Bickel)

(Nore—Alexander M. Bickel, contributing
editor to this journal since 1857, is Chan-
cellor Eent professor of law and legal history
at Yale. His book, “The Supreme Court and
the Idea of Progress,” is being published this
month by Harper and Row.)

It will be sixteen years this May since the
Bupreme Court decreed in Brown v, Board of
Education that the races may not be segre~
gated by law in the public schools, and six
years in July since the doctrine of the Brown
case was adopted as federal legislative and
executive policy in the Civil Rights Act of
1964. Yet here we are, apparently struggling
still to desegregate schools in Mississippi,
Loulsiana and elsewhere in the deep South,
and still meeting determined resistance, if
no longer much viclence or rioting.

The best figures available indicate that
only some 23 percent of the nationwide total
of more than six milllon Negro puplls go to
integrated public schools. About half the
total of more than six milllon Negro pupils
are in the South, and there the percentage
of Negroes in school with whites is only 18.

What has gone wrong? The answer is, both
less end a great deal more than meets the
eye; it is true both that the school desegrega-
tion effort has been a conslderable success,
and that it has not worked.
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The measure of the success s simply
taken. Sixteen years ago, local law, not only
in the 11 Southern states but In border
states, In parts of Kansas, in the District
of Columblia, forbade the mixing of the races
in the schools, and official practice had the
same effect in some areas in the North, for
example portions of Ohio and New Jersey.
Ten years ago, Southern communities were
up in arms, often to the point of rioting or
closing the public schools altogether, over
Judicial decrees that ordered the introdue-
tion of a dozen or two carefully selected
Negro children Into a few previously all-
white schools. There are counties In the deep
South that still must be reckoned as excep-
tions, but on the whole, the principle of seg-
regation has heen effectively denled, those
who held it have been made to repudiate it,
and the rigid legal structure that embodied
it has been destroyed. That is no mean
achievement, even though it still needs to
be perfected and completed, and it is the
achievement of law, which has irresistible
moral force, and was able to enlist political
energies in its service.

The achievement is essentially Southern.
The fallure is nationwide. And the failure
more than the achievement is coming to the
fore in those districts in Mississippi and
Loulsiana where the Supreme Court and a
reluctant Nixon Administration are now en-
forcing what they still call desegregation on
very short deadlines. In brief, the failure is
this: To dismantle the official structure of
segregation, even with the cooperation in
good faith of local authorities, is not to create
Integrated schools, anymore than integrated
schools are produced by the absence of an
official structure of school segregation in
the North and West. The actual integration
of schools on a significant scale is an enor-
mously difficult undertaking, if a possible one
at all. Certainly it creates as many problems
as it purports to solve, and no one can be
sure that even if accomplished, it would
yleld an educational return.

School desegregation, it will be recalled,
began and for more than a decade was carried
out under the so-called “deliberate speed"
formula. The courts insisted that the prin-
cipal of segregation and, gradually, all its
manifestations in the system of law and ad-
ministration be abandoned; and they re-
quired visible proof of the abandonment,
namely, the presence of black children in
school with whites. The expectation was that
a school district which had been brought to
give up the objective of segregation would
gradually reorganize itself along other non-
racial lines, and end by transforming itself
from a dual into a unitary system.

All too often, that expectation was not
met. The objective of segregation was not
abandoned in good faith. School authorities
would accept a limited Negro presence In
white schools, and would desist from making
overt moves to coerce the separation of the
races, but would manage nevertheless to con-
tinue operating a dual system consisting of
all black schools for the vast majority of
Negro children, and of white and a handful
of nearly white schools for all the white chil-
dren. This was sham compliance—tokenism
it was contemptuously called, and justly so—
and in the past few years, the Supreme
Court, and HEW acting under the Civil
Rights Act of 1964, determined to tolerate it
no longer.

HEW and some lower federal courts first
raised the ante on tokenism, requiring stated
percentages of black children in school with
whites. Finally they demanded that no school
in a given system be allowed to retain its
previous character as a white or black school.
Faculties and administators had to be shuf-
fled about so that an entirely or almost en-
tirely black or white faculty would no longer
characterize a school as black or white. If a
formerly all-Negro school was badly sub-
standard, it had to be closed. For the rest,

February 5, 1970

residential zoning, pairing of schools by
grades, some busing and majority-to-minor-
ity transfers were employed to ensure dis-
tribution of both races through the school
system. In areas where blacks were in a
majority, whites were necessarily assigned
to schools In which they would form a
minority. All this has by no means happened
in every school district in the South, but it
constitutes the current practice of desegrega-
tion. Thus among the decrees recently en-
forced in Mississippl, the one applicable in
Canton called for drawing an East-West at-
tendance line through the city so that each
school became about 70 percent black and 30
percent white. Elsewhere schools were paired
to the same end.

It bears repeating that such measures were
put Into effect because the good falth of
school authorities was in doubt, to say the
least, and satisfactory evidence that the
structure of legally enforced segregation had
been eliminated was lacking. But whatever,
and however legitimate, the reasons for im-
posing such requirements, the consequences
have been perverse. Integration soon reaches
a tipping point. If whites are sent to consti-
tute a minority in a school that is largely
black, or If blacks are sent to constitute
something near half the population of a
school that was formerly white or nearly
all-white, the whites flee, and the school
becomes all or nearly all-black; resegrega-
tion sets in, blacks simply changing places
with whites, The whites move, within a city
or out of it into suburbs, s0 that under a
system of zoning they are in white schools
because the schools reflect residential segre-
gation; or else they flee the public school
system altogether, into private and parochial
schools,

It is not very fruitful to ask whether the
whites behave as they do because they are
racists, or because everybody seeks in the
schools some sense of social, economic, cul-
tural group identity. Whatever one's an-
swer, the whites do flee, or try to, whether in
& Black Belt county where desegregation has
been resisted for 16 years in the worst of
faith and for the most blatant of racist rea-
sons, or In Atlanta, where In recent years,
at any rate, desegregation has been imple-
mented in the best of faith, or in border cities
such as Louisville, St. Louis, Baltimore or
Washington, D.C., where it was implemented
in good faith 15 years ago, or in Northern
cities where legal segregation has not existed
in over half a century. It is feckless to ask
whether this should happen. The questions
to ask are whether there is any way to pre-
vent the whites' fleeing, or whether there
are gains sufficient to offset the flight of the
whites in continuing to press the process of
integration.

To start with the second question, a nega-
tive answer seems obvious. What is the use
of a process of racial Integration in the
schools that very often produces, in absolute
numbers, more black and white children
attending segregated schools than before
the process was put into motion? The cred-
ible disestablishment of a legally enforced
system of segregation is essential, but it
ought to be possible to achieve it without
driving school systems past the tipping point
of resegregation—and perhaps this, without
coming right out and saying so, is what the
Nixon Administration has been trying to
tell us. Thus in Canton, Miseissippi, a differ-
ent zoning scheme would apparently have
left some all-black and all-white schools, but
still put about thirty-five percent of black
puplls in schools with whites.

We live by principles, and the concrete
expression in practice of the principles we
live by is crucial. Brown v. Board of Educa-
tion held out for us the principle that it is
wrong and ultimately evil to classify people
invidiously by race. We would have mocked
that principle if we had allowed the South
to wipe some laws formally off its books, and
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then continue with segregation as usual,
through inertia, custom, and the application
of private force. But substantial, concrete
changes vindicating the principle of the
Brown case were attainable in the South
without at the same time producing the ab-
surd result of resegregation.

This argument assumes, however, that the
first of the two guestions posed above is also
to be answered in the negative. Is there, In
truth, no way to prevent resegregation from
occurring? Approaching the problem as one
of straight feasibility, with no normative
implications, one has to take account of an
important variable, It is relatively simple to
make flight so difficult as to be just about
impossible for relatively poor whites in rural
areas in the South. There is little residential
segregation in these areas, and there is no
place to move to except private schools.
State and local governments can be forbid-
den to aid such private schools with tuition
grants paid to individual pupils, and the
Supreme Court has so forbidden them. Pri-
vate schools can also be deprived of federal
tax exemption unless they are integrated,
and a federal court in the District of Colum=-
bia has at least temporarily so deprived
them. They can be deprived of state and
local tax aid as well. Lacking any state sup-
port, however indirect, for private schools,
all but well-to-do or Catholic whites in the
rural and small-town South will be forced
back Into the publie schools, although in the
longer run, we may possibly find that what
we have really done is to build in an in-
centive to residential segregation, and even
perhaps to substantial population movement
into citles.

On a normative level, is it right to require
a small, rural and relatively poor segment of
the national population to submit to a kind
of schooling that is disagreeable to them (for
whatever reasons, more or less unworthy),
when we do not impose such schooling on
people, in clties and in other regions, who
would also dislike it (for not dissimilar rea-
sons, more or less equally worthy or un-
worthy?) * This normative lssue arises be-
cause the feasibility question takes on a very
different aspect In the clties. Here movement
to residentially segregated neighborhoods or
suburbs is possible for all but the poorest
whites, and is proceeding at a rapid pace.
Pursuit of a policy of integration would re-
quire, therefore, pursuit of the whites with
busloads of Inner-city Negro children, or
even perhaps with trainloads or helicopter-
loads, as distances lengthen. Very substantial
resources would thus be needed. They have
so far nowhere been committed, in any city.

One reason they have not is that no one
knows whether the enterprise would be edu-
cationally useful or harmful to the children,
black and white. Even aside from the politics
of the matter, which is quite a problem in
itself, there is a natural hesitancy, therefore,
to gamble major resources on a chase after
integration, when it is more than possible
that the resources would in every sense be

1 For instance a UPI dispatch from Okla-
homa City dated January 20 as follows:

“Mrs, Yvonne York, mother of a 14-year-
old boy taken into custody for defying a
federal desegregation order, sald today she
will take the case to the Supreme Court. US
District Judge Luther Bohanon last week
ordered the Yorks to enroll thelr son Ray-
mond at Harding Junior High in compliance
with desegregation rulings, The boy had been
enrolled at Taft Junior High a few blocks
from his home. Harding is four miles from
his home. Raymond was taken into custody
yesterday by federal marshals when Mrs.
York tried to enroll him at Taft. He was de-
tained for a few hours.” A city councilman
is quoted as saying, “The people of Oklahoma
are fed up with forced busing and federal
court orders running our schools. We demand
an end to this madness.”
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better spent in trying to teach children how
to read in place. Moreover, and in the long
view most importantly, large-scale efforts at
integration would almost certainly be op-
posed by leading elements in urban Negro
communities.

Polls asking abstract questions may show
what they will about continued acceptance
of the goal of integration, but the vanguard
of black opinion, among intellectuals and
political activists alike, is orlented more to-
ward the achievement of group identity and
some group autonomy than toward the use
of public schools as assimilationist agencies.
In part this trend of opinion is explained by
the ineffectiveness, the sluggishness, the un-
responsiveness, often the oppressiveness of
large urban public school systems, and in
part it bespeaks the feeling shared by so
many whites that the schools should, after
all, be an extension of the family, and that
the family ought to have a sense of class and
cultural identity with them. And so, while
the courts and HEW are rezoning and pairing
Southern schools In the effort to integrate
them, Negro leaders in Northern cities are
trying to decentralize them, accepting their
racial character and attempting to bring
them under community control. While the
courts and HEW are reassigning faculties in
Atlanta to reflect the racial composition of
the schools and to bring white teachers to
black pupils and black teachers to white
ones, Negro leaders in the North are asking
for black principals and black teachers for
black schools.

Where we have arrived may be signaled by
a distorted mirror image that was presented
in the Ocean Hill-Brownsville decentralized
experimental school district in New York
during the teachers' strikes of the fall of
1968. A decade earller, black children in
Little Rock and elsewhere in the South were
escorted by armed men through white mobs
to be taught by white teachers. In Ocean
Hill-Brownsville in 1968, white teachers had
to be escorted by armed men through black
mobs to teach black children.

Can we any longer fall to acknowledge that
the federal government is attempting to cre-
ate in the rural South conditions that cannot
in the foreseeable future be attained in large
or medium urban centers in the South or in
the rest of the country? The government is
thus seen as applying its law unequally and
unjustly, and is, therefore, fueling the poli-
tics of George Wallace. At the same time, the
government is also putting itself on a colli-
sion course with the aspirations of an articu-
late and vigorous segment of national Negro
leadership. Even if we succeed at whatever
cost, in forcing and malntaining massively
integrated school systems in parts of the
rural South, may we not find ourselves even-
tually dismantling them again at the behest
of blacks seeking decentralizzed community
control?

There must be a better way to employ the
material and political resources of the federal
government. The process of disestablishing
segregation is not quite finished, and both
HEW and the courts must drive it to comple-
tion, as they must also continually police the
disestablishment. But nothing seems to be
gained, and much is risked or lost, by driving
the process to the tipping point of resegre-
gation, A prudent judgment can distinguish
between the requirements of disestablish-
ment and plans that cannot work, or can
work only, if at all, in special areas that in-
evitably feel victimized.

There are black schools all over the coun-
try. We don't really know what purpose
would be served by trying to do away with
them, and many blacks don't want them
done away with. Energies and resources ought
to go into their improvement and, where ap-
propriate, replacement. Energies and re-
sources ought to go into training teachers,
and into all manner of experimental at-
tempts to improve the quality of education.
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The involvement of coheslve communities of
parents with the schools 1s obviously desired
by many leaders of Negro opinion. It may
bear educational fruit, and is arguably an in-
allenable right of parenthood anyway. Even
the growth of wvarleties of private schools,
hardly integrated, but also not szegregated,
and enjoying state support through tuition
grants for blacks and whites allke, should
not be stified, but encouraged in the spirit of
an unlimited experimental search for more
effective education. Massive school integra-
tion is not going to be attained In this coun-
try very soon, in good part because no one is
certain that it iz worth the cost. Let us,
therefore, try to proceed with education.

[From the National Observer, Jan. 26, 1970]
DousTs GrROW ABOUT SCHOOL INTEGRATION

WasHINGTON, D.C—A new word has en-
tered the debate over segregation and inte-
gration in the nation’s public schools: re-
segregation.

In dozens of clties, schools, and school sys-
tems once almost entirely white are turn-
ing increasingly nonwhite. This trend, pro-
duced by the familiar exodus of whites to the
suburbs and nonwhites to the inner cities,
has been going on for more than 30 years.

Only now, however, is it becoming a mat-
ter of prime concern to Federal officials. A
new Federal school survey shows that racial
isolation exists in every section of the coun-
try and that its growth is most rapid in the
big Northern cities. This fact is raising new
doubts among many long-time integration-
ists about the wisdom of trying to enforce
desegregation in the schools. Items:

Several years ago, the Cleveland Board of
Education searched the city for a new high-
school site that would permit optimum racial
integration. They settled on a neighborhood
of modest owner-occupied homes near the
suburb of Shaker Heights that was 60 per
cent white, 40 per cent black. But when John
F. Kennedy High School opened in 1865, 85
per cent of its pupils were black. “There's no
question the decision to open that school
accelerated the departure of whites,” says
Mrs. Conella Coulter Brown, administrative
assistant for the Cleveland schools.

Edmondson High School on the west side
of Baltimore was B0 percent white when it
opened in 1957. Today there are 256 whites out
of its student population of 2,700. “This is a
well-kept-up residential area,” says assistant
principal Margery W. Harris. “But once the
school turned half-black, it turned rapidly
almost 100 per cent black. The whites just
moved out or took their children elsewhere.

Heavy Negro migration gave the District of
Columbia’s schools a Negro majority as early
as 1950—four years before the Supreme
Court's watershed desegregation decision. In
1970, with the schools 95 per cent nonwhite,
middle-class Negroes are fleeing—just across
the boundary to neighboring Prince George's
County, Maryland. The interesting thing
about Prince Georges enrollment this year,
however, is not that the number of new
blacks is up but that the number of new
whites is down. No one knows exactly why,
but one administrator muses: “The whites
are moving to other Washington suburbs
rather than to Prince Georges.”

In ecity after city in the North, the story is
the same: Schools once all or nearly all white
are drawing nonwhites in increasing num-
bers. When they reach a “tipping point" of
30 to 50 per cent, the whites move out and
the schools become rapidly almost entirely
nonwhite.

The extent of resegregation in the North
has never been known with any certainty.
But the Department of Health, Education,
and Welfare (HEW) undertook a survey of
the racial composition of 90 per cent of the
school districts in the country during the
1968-1969 school years, and fed the returns
into a high-speed computer. The results, re=
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leased Jan. 4, portray a system of segregated
education that knows no regional bound-
arles.

The survey shows, for example, that 5 out
of 10 Negroes outside the South attend
schools 95 to 100 per cent Negro, as opposed
to T out of 10 Negroes in the 11 Southern
states. Only 25 per cent of the Negroes out-
slde the South attend majority-white
schools, as contrasted with 18 per cent of the
Negroes in Southern schools.

The survey shows too that 10 of the largest
20 city school systems in the country have
majority Negro enrollments, In 16 of those
systems, 60 per cent or more of the Negroes
go to schools 95 to 100 per cent Negro—al-
most totally segregated.

A. STENNIS CHALLENGE

Federal officlals say they are deeply
troubled by the extent of segregation the
survey has uncovered. Sen. John Stennis,
Mississippi Democrat, first previewed the
findings in a series of speeches in December,
in which he challenged the Government to
pursue desegregation in the North with the
same vigor it is pursuing desegregation in
the South. “If segregation is wrong in the
public schools of the South,” he argued, “it
is wrong in the public schools of all other
states.”

Mr. Stennis made the polnt in arguing
that the Government should ease up on its
efforts to promote desegregation of schools.
Leon E. Panetta, HEW's chief civil-rights
officer, on the other hand, told Congress two
months ago that the answer is not to make
segregation legal in the South but to pass
legislation making it illegal everywhere.

Last week, in a pensive mood, Mr. Panetta
reflected on the emerging pattern of reseg-
regation in America and sald: “Nobody

really is considering what the answers to this
situation are, and whether there aren't new
injustices resulting from rectifying gross
past injustices.”

Ever since the Supreme Court held in 1954

that state-supported racial segregation was a
denial of equal educational opportunity, the
courts have been trying to undo the vestiges
of the South's dual school system. With the
passage of the 1864 Civil Rights Act, the
Justice Department and HEW joined the
battle to force recalcitrant school districts to
adopt plans of racial balance.

TURNING ATTENTION NORTH

In the past two years, both agencies have
begun turning their attention to school dis-
crimination outside the South, but only a
handful of non-Southern districts have been
cited for diserimination. This is because
racial separation in Northern districts is
generally regarded as de facto segregation,
a result of housing patterns, rather than—
as in the South—de jure, the result of offi-
cial law or policy.

Last week, in the second of seven suits
flled by the Justice Department in non-
Southern districts, a Federal district court
ordered the Pasadena, Calif.,, school board
to put into effect by next September a de-
segregation plan that would give none of
its schools a nonwhite majority. The dis-
trict—30 per cent black, 58 per cent white,
and 12 per cent other minorities—was ac-
cused of discriminating in the making of
school district boundaries, teacher assign-
ments and in other ways.

So far, few courts have held that the
existence of de facto segregation itself is
proof of discrimination, and the Supreme
Court has not ruled on the issue. Yet the
disparity continues between what is for-
bidden in the South and what Is tolerated
in the North, and the pattern of Northern
separation begins to look more like its
Southern counterpart.

For example, 17 Florida school systems,
with two-thirds of the state’s pupil popu-
lation, are currently under Federal court
orders to desegregate, two of them by Feb, 1
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under a Supreme Court order. Seventy-two
per cent of the Negro students in Florida
attend schools in which Negroes constitute
95 to 100 per cent of the enrollment.

Yet 72 per cent of the Negro students in
Illinois, according to the HEW survey, also
attend schools with 95 to 100 per cent Negro
enrollment, and there are no court orders
compelling desegregation in Illinois. In fact,
it can be argued there is more segregation in
Illinois than in Florida. Theoretically 1t
should be easler for Illinols, where Negroes
make up 18 per cent of the student popula-
tion, to place Negroes in majority-white
schools than for Florida, where they make
up 23.2 per cent. Yet there are proportion-
ately more Negroes in majority-white schools
in Florida (23.2 per cent) than in Illinois
(13.6).

It seems likely that the courts will not
for long be able to postpone consideration
of such discrepancies in the application of
national law. For a few Southern school dis-
tricts, which have desegregated in accord-
ance with the law, now find themselves vic-
tims of resegregation, ostensibly as a result
of shifting housing patterns. One such dis-
trict is Atlanta, where integration began
eight years ago as the result of court suits
initiated by the NAACP and other civil-
rights groups.

TWO ESCAPE ROUTES

Since that time, 25 schools that were for-
merly all-white have turned predominantly
black, as white parents have followed one
of the two legal escape routes open to them:
a private school or a home in the suburbs.
Today, the school system, predominantly
white bhefore integration, is two-~thirds
black, but adjoining, suburban school sys-
tems are 80 to 95 per cent white.

If this appears to be de facto segregation
Northern-style, Atlanta—hbecause it had a
dual school system until recently—is none-
theless still subject to a Supreme Court or-
der of Jan. 14, requiring desegregation of
schools in Georgia and four other Southern
states by Feb. 1.

Southerners have long been grumbling
about what they wryly refer to as “this dual
system of justice” (one for the North, an-
other for the South), and they are beginning
to organize to combat it. Last week, Florida's
Gov, Claude Kirk appealed to the U.S. Su-
preme Court to set national desegregation
standards that would affect all 50 states.
And the attorneys general of Loulsiana,
Mississippl, and Alabama announced a joint
legal effort designed to ensure that *“‘the
same rules for administration of public
schools” imposed by the Federal courts in
the South apply to all other states.

The forces attempting to undermine en-
forced desegregation will get an unexpected
assist next month with the publication of
a book by Harper & Row, which challenges
the Constitutional basls of court-ordered
integration.

Entitled The Supreme Court and the Idea
of Progress, and written by Yale Unilversity's
Alexander M. Bickel, a Constitutional law
authority of impeccable credentials among
civil-rights advocates, the book is an ex-
panded version of the Holmes Lectures,
which Professor Bickel delivered at Harvard
Law School in October.

In a chapter on the Supreme Court's de-
segregation rulings, Professor Bickel argues
the Court, beginning with the history-
making Brown v. Board of Education decl-
sion In 1954, should have contented itself
with finding that legally enforced school
segregation is unconstitutional.

DUBIOUS SOCIOLOGY?

In going beyond that principle to argue
that separate educational facilities are in-
herently unequal, says Professor Bickel, the
Court based its reasoning on dublous soci-
ology and a parochial view of American edu-
cation, which holds that education’s main
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duty is to promote assimilation. As a result,
says Mr. Bickel:

“In most of the larger urban areas, demo-
graphic conditions are such that no policy
that a court can order, and a school board,
a clty, or even a state has the capability to
put into effect, will in fact result in the
foreseeable future in racially balanced pub-
lic schools.”

Enforced desegregation, in other words,
will merely force more whites into the sub-
urbs or into private schools, leaving, Profes~
sor Bickel argues, only the poor—black and
white—Iin the city schools.

It should be noted that there are many
successful experiments in racial desegrega-
tion of schools. Several dozen Northern
school districts, according to HEW estimates,
have achleved full and voluntary integra-
tion by such techniques as altering attend-
ance zones, busing and pairing of students
to achleve racial balance. In White Plains,
N.Y., for example, a quota system introduced
in 1964 has not resulted in an exodus of
whites. No school may have more than a 30
per cent or less than a 10 per cent enroll-
ment of minority-group students.

But such plans, officials say, generally
work in small or medium-size cities (White
Plains’ population: 65,000), where the pop-
ulation Is stable and the blacks are in the
minority. They often require, in addition,
a rare degree of local leadership.

Central cities, on the other hand, expe-
rlenced an increase of 2,400,000 in the Negro
population between 1960 and 1968, and a
decline of 2,100,000 in the white population,
according to Census Bureau figures. While
the figures are open to various interpreta-
tlons, they nonetheless make it clear that
great numbers of whites do not consider in-
tegration a primary social goal.

CHANGING NONWHITE ATTITUDE

Integration seems to be losing its attrac-
tion among nonwhites as well, at least as a
short-run goal, Civil-rights leader James
Farmer, now a high Nizon Administration
official, said recently he has stopped trying
to “sell Negro audiences on integration.” The
reason: “They don't agree on it any more."

In Philadelphia, where 80 per cent of the
Negro school children attend schools that
are 95 to 100 per cent Negro, officials report
waning enthuslasm for busing black stu-
dents to white schools to relleve overcrowd-
ing. “The people want to go to their neigh-
borhood school,” says school spokesman Rob-
ert S. Finarelll. “It's the state, not local
people, pressing us for a desegregation plan.”

The educational argument for integratel
schools in based on the premise that
minority-group children make their greatest
achievement gains in an integrated environ-
ment., Numerous studies over the years, in-
cluding the mammoth Coleman Report, is-
sued by the U.S. Office of Education in 19686,
have documented this thesls.

Conversely, there is relatively little in-
formation to indicate that spending more
money in black schools in the slums does
much good. “Most experiments in improving
ghetto education have, quilte frankly, been
fallures,” says a U.S. Office of Education
official.

That 1s why Government “integrationists”
are so disturbed by the new findings of
racial resegregation in the public schools.
Leon Panetta, HEW's 31-year-old clvil-rights
chief, throws up his hands and shrugs. “We
need a congressional examination of this
whole question of the results of integra-

tion,” he says. “In the meantime, we do
what the law says we should do.”

Mr. GURNEY. Mr. President, I wish
to go on record in support of the amend-
ment to the Elementary and Secondary
Education Act offered by my colleague,
the distinguished Senator from Missis-
sippi (Mr. STENNIS) .
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The amendment, as the Senator from
Mississippi (Mr. SteEnwis) has pointed
out, is patterned after a similar New
York State statute, which has been on
the books in that State for several years.
The amendment, simply stated, would
prohibit the assignment of pupils to any
schools anywhere in the Nation without
the express approval of the school board
having jurisdiction in each case, on the
basis of race, creed, color, or national
origin; no child would be refused admis-
sion to any school on account of his race
or origin.

It is significant, I think, that New York
has taken the lead in this area. New York,
viewing the problems of de facto segrega-
tion and the need to achieve quality in-
tegrated schooling, has taken the route
of leaving with the local school boards
the right and the duty to make pupil
assignments, and leaving with the pupils
and the parents the determination of
where the children shall go to school.
Frankly, I do not know why anyone would
object to the idea of freedom of choice,
except that the whole problem of de-
segregation is so full of emotionalism
and high-pitched rhetoric that our na-
tional policy is becoming irrational.

The idea behind Brown against Board
of Education was a good one: To give
black children the benefit of the best
education possible. The idea of separate
schools for blacks, fixed by legislation,
State or Federal, was found to be con-
stitutionally repugnant. We have no
quarrel with that general notion. But,
once the State or Federal laws creating
separate schools were struck down, the
Federal Government embarked on the
most ambitious social engineering proj-
ect in its history. The results of that
social engineering project, carried out
by the Department of Health, Educa-
tion, and Welfare, the Justice Depart-
ment, and most especially by the Fed-
eral courts, I think we have to admit,
has been universally disastrous. Again,
we do not quarrel with the end—we can
and we do protest the means employed
by the Federal Government to achieve
that end.

Let me suggest what the results of a
15-year program of federally imposed
desegregation or integration has ac-
complished. Again, I must point out that
I am talking about the nationwide prob-
lem, not a regional or local problem. The
results, as I see them, are as follows:

First. Certain schools in certain areas
have been successful and harmoniously
integrated. These schools, I regret, to
say, are a tiny minority of the schools
of our country. Elsewhere, we have
turned schools, particularly high schools,
into tense, high wolitile racial battle-
grounds. This is true in New York, in
Chicago, in Los Angeles, in Jacksonville,
and in Portland, Maine. I had printed
in the Recorp last month, an article by
Joseph Alsop which pointed out that in-
terracial violence in the public schools
has reached a very dangerous level.
Again, talking about a national problem
not a local problem, Alsop said:

The fact is that something perilously
close to race war has now begun in jmt about
every integrated high school in the United
States. This is not a southern problem. This
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is a nationwide problem, with future politi-
cal implications so grave that we dare not
go on being ostriches about it.

Mr. Alsop is no racist, as we all know.
He is a competent and thorough re-
porter who has tried to view this prob-
lem objectively. I have asked my staff
to verify Mr. Alsop’s report. We have
looked into the situation. His appraisal
is, sad to say, accurate and if anything,
understated. I will not go into depth
here about the drug problem, but it must
be mentioned: It is a related problem
and it is a very real and a very danger-
ous problem. Jackie Robinson spoke of
this problem earlier in the week before
the Maryland State Legislature. He
spoke from the point of view of a parent
who has his own son become addicted
to heroin. We must deal with this prob-
lem: We are derelict in our duty if we
fail to come to grips with it.

The second noteworthy effect of fed-
erally inspired efforts to integration has
been the fact that white parents, faced
with integration, have abandoned the
inner city and fled to the suburbs. Alter-
natively, they have placed their children
in private schools. As the taxpayers have
fled, the revenues of the cities have de-
clined. This sorry situation, I think is
directly attributable to the integration-
segregation efforts of the Federal Gov-
ernment. Here in Washington, D.C., the
public schools are now 95 percent black.
I will not talk about the problems we are
encountering here, other than to say that
the problems are staggering. One day last
month, a boy was killed, another was
wounded, and a third was shot at—all in
a 6-hour school day. Police now patrol
the schools in Washington on a regular
basis. What kind of education could
these children receive in the atmosphere
of an armed camp? Another develop-
ment here deserves to be mentioned:
middle-class Negro parents are taking
their children out of the public schools.
This phenomenon was highlighted in a
recent article in the Washington Post.
It is a fear that I have long had and
which has worried me a good deal: be-
cause of all the nonsense attendant to
the federally inspired integration efforts,
middle-class Americans—black and
white—are losing their faith in public
schools. This is a potentially disastrous
development. This country owes much to
its public schools. I implore Senators not
to further divide our Nation, not to help
destroy the public schools. Our purpose
should be to revitalize and assist the
public schools. That is the aim of the bill
under discussion foday. I think the
amendment of the Senator from Missis-
sippi (Mr. SteEnwis) is a rational ap-
proach to this problem.

Let our children, black and white, have
a chance for a quality education. Let
them have an opportunity to make up
their own minds as to where they will
go to school; let us do without busing
where we can—it is a great financial
burden. That money could better be
spent on teachers and valid educational
tools.

I want to sound one warning: I im-
plore my colleagues not to point an ac-
cusatory finger at the South. It is tempt-
ing to do so; I know in the past; I am

2563

frank to admit there has been heel drag-
ging on integration in the South. The
facts show that there has been just as
much heel dragging in the North. Again,
I emphasize that this is a national prob-
lem. What we are experiencing in the
South today will be visited on northern
communities in the near future. More
than 50 percent of black students are
today attending schools which are 95 to
100 percent black. Senator STEnNNIS has
graphically demonstrated this fact in
this presentation to the Senate in De-
cember 1969. Do not, I implore my ¢col-
leagues, do not treat the South as a band
of rascals. The problems in the South
are simply the problems of the North.

We are trying to deal with them, hon-
estly and, I assure Senators, diligently. I
am one southern Senator who has been
working on these school problems ever
since I came to the Senate, not to stop
desegregation but to try to see that it
comes without explosion and irreparable
harm to the public school system in gen-
eral and the students in particular. The
Stennis Amendment will help the South
and the North both deal with these
problems.

New York has shown the Nation a ra-
tional approach to the problem. Let us
use New York’s approach nationally. The
situation in our public schools through-
out the country is inflammatory. Let us
not wait until there is a blood-letting or
an explosion before we act. Let us act
now, adopt the Stennis amendment as
a first meaningful step to restore local
control and to reorder the situation. We
have a chance now to calm the troubled
waters. This is not a final solution and
its adoption will not be the end of our
trouble, but it is a step in the right direc-
tion. I most respectfully and sincerely
urge my colleagues to agree to this
amendment and to defuse the bomb that
is ticking in the Nation’'s schools even as
we talk here today.

Mr. PROUTY. Mr. President, I would
like to comment upon H.R. 514, the bill
now before us to extend authorizations
under the Elementary and Secondary
Education Act and to amend other re-
lated acts. Before I do so, however, I
would like to commend my colleagues on
the Labor and Public Welfare Commit-
tee for their long and laborious efforts
in bringing this bill to the Senate. The
able leadership of the new chairman of
the Education Subcommittee, (Mr. PELL)
helped to make this possible. I would like
to thank the committee staff for their
work and particularly their desire to ac-
commodate various political philosophies
in pursuance of bipartisan compromises
in the bill and in the report.

The bill as we now have it is rather
long and complex. While I realize that
this will make it difficult to evaluate and
expedite quickly, I am confident that
our previous discussions within the com-
mittee and here on the Senate floor will
lead to a most fruitful outcome. Many
of the provisions now contained in this
bill are those advocated by the admin-
istration and were in the original bill
on this subjeet that I introduced to the
Senate some months ago. With the con-
sent of the members I was able to add
several other provisions during the com-
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mittee deliberations, some on behalf of
the administration. I have summarized
these provisions and ask unanimous con-
sent that they be inserted in the Recorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PROUTY. Mr. President, overall,
this bill represents the intent of the
committee to continuously evaluate and
improve educational opportunities for
the wide spectrum of students desirous
to learn. We have started at one end of
the continum dealing with the disad-
vantaged and the handicapped and
ended at the other by dealing for the
first time with the gifted and the
talented. When we looked at title I deal-
ing with educationally disadvantaged
students, we found many problems in
the operation of the program that were
due, not so much to inadequacies in the
legislation, but rather to a lack of local
planning and State supervision. As a re-
sult, the program is not meeting the ob-
jectives set out by Congress some 4 years
ago to help these students overcome the
handicaps of cultural and educational
deprivation. It was the intent of Con-
gress that these students be given sup-
plemental programs such as remedial
reading and cultural enrichment in ad-
dition to the services they would nor-
mally receive on a par with their more
advantaged peers. However, we have
found that funds allocated for this pur-
pose have not reached the target chil-
dren, for they have been dispersed to
nontarget children and too often used
to supplant, rather than supplement,

State and local funds spent in these
areas. =
Thus, the disadvantaged child, even
while getting his fair share of Federal
funds, is not receiving the benefits in-
tended, because in no way does he receive
ithe added help needed to overcome his

educational disadvantages. Thus, the
committee has taken several steps that
hopefully will improve the operation of
this most vital program. New provisions
call for a study of the title I allocation
formula to see that it is appropriate to
the need, greater concentration of funds
in areas serving the most disadvantaged,
better planning and reporting techniques,
and increased coverage of certain cate-
eories of students such as migrants, ne-
glected or delinquent, and handicapped.
Of particular benefit, I believe, are the
provisions that will improve participation
at all levels through State plans, advisory
counecils, and parental groups. These ele-
ments are most important if title I pro-
grams are to operate efficiently at the
State and local level in concert with the
needs and circumstances of the indige-
nous population to be served. Without
these elements of participation and co-
operation, title I programs are doomed to
mediocrity.

Another area of great importance to
me is legislation dealing with the handi-
capped. Somewhat over 10 percent of the
school age population suffers from some
form of handicap, and it is most critical
that we improve prospects for the happy
and productive lives of these individuals
by giving them the educational where-
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withal to help themselves. In this bill,
therefore, we have included a codification
of all existing legislation pertaining to
education of the handicapped. This
should be of much benefit not only to
those seeking the benefits of those pro-
visions, but also to those who administer
the programs. Additionally, a new cate-
gory of the handicapped has been de-
fined; namely, those with specific learn-
ing disabilities. Although some States
have helped these students under exist-
ing law, we have added provisions that
bring greater attention to this area with-
out detracting from existing program re-
sources, While these provisions will one
day become part of the codification, it is
important for the present that they re-
main separate in order to maximize the
effectiveness of new program funds.

Other improvements to broad cate-
gories of students pertain fo bilingual
students, Indians on reservations, drop-
outs, refugees, adults seeking the equiva-
lent of a secondary education instead of
being limited to the eighth-grade level,
and the gifted or talented. These latter
programs are new and show the commit-
tee’s increasing concern that the excel-
lence of our schools can only be main-
tained if all students are challenged by
materials directly related to their needs.
Within the broad spectrum of concerns
in the legislation now before us are sev-
eral provisions that will be of help to
the general student as well. There are
changes in the loan forgiveness provi-
sions relating to teachers, with greater
incentives now given to teachers of the
disadvantaged and the handicapped. Also
new provisions of loan forgiveness for
those serving in the Armed Forces will
make it more equitable for those who
enter service during or after their school-
ing to receiving benefits similar to those
given under the GI bill. Finally, there
are provisions benefiting children in
nonpublic schools who are eligible to par-
ticipate in programs for public school
students, such as title III, supplementary
programs and services.

Although the committee report con-
tains no specific mention of this, it was
our intent to make explicit the expecta-
tion that nonpublic school officials be
consulted regarding programs in which
nonpublic school children participate.
Our belief that this is already implicit
in law prevented us from adding any new
provision, but I am glad that Senator
PerL made mention of this fact so that
the legislative history will be accurate on
the subject.

Other than the wide spectrum of per-
sons specifically aided by the provisions
of this bill, there are many other fea-
tures worth noting. One is the recogni-
tion that present education legislation
is contradictory and/or redundant in its
use of definitions and procedures. There-
fore, we have remedied provisions within
title IV by defining many of the legisla-
tive terms and concepts. Also, a most
important step has been taken in the
setting of standards, such as those con-
cerning the operation and number of
members on statutory advisory councils
or other advisory councils. Within this
same title are provisions that will im-
prove the efficiency and operation of all
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educational programs, such as the con-
solidation of State administrative funds
and provisions pertaining to expiring ap-
propriations authority, availability of ap-
propriations and delegation authority.

Finally, in the recognition that alloca-
tion of dollars alone does not insure
educational improvement, the committee
has recommended that more emphasis
be placed on evaluation and then dis-
semination. Two specific levels of evalu-
ation are called for: One at the Federal
level and the other at the State level.

At the Federal level, we have recom-
mended up to 1 percent of all program
funds be set aside for evaluation by the
Commissioner of Education or the Sec-
retary of Health, Education, and Wel-
fare, whichever is most appropriate.

At a lower level, we have authorized
a demonstration program in comprehen-
sive planning and evaluation by States,
localities, and metropolitan districts.
These programs to be conducted in each
State should do much to improve the
development and use of State plans to
hire personnel, to improve curriculums,
and to evaluate program effectiveness.

However, planning and evaluation are
not enough; for unless this analysis leads
to needed change, it is worthless. In the
past we have found that even when
evaluations have been made, there has
been an inadequate emphasis on dissem-
ination so that others could benefit or
make changes recommended. Therefore,
we have placed a great stress on the need
to disseminate analysis materials in a
form that is usable to policymakers in
the field as well as the educational re-
searcher. This intent to strengthen the
use of communications techniques is sup-
ported by several provisions relating to
the collection and dissemination of in-
formation, the cataloging of education
assistance programs, the use of modern
measurement and reporting techniques
and the furnishing of technical assist-
ance to States upon request.

During the ensuing deliberations on
this bill, there will be ample time to com-
ment on many other provisions not
specifically mentioned here. I thank my
colleagues for their attention and trust
that they will accept the recommenda-
tions of the committee in enacting this
legislation.

Exmmir 1
PROVISIONS, OR PARTS THEREOF, ORIGINALLY

CoNTAINED IN S, 2451 INTRODUCED ON BE-

HALF OF THE ADMINISTRATION

1. Deslgnation of responsibility for institu-
tionalized, neglected or delinguent children.

Allows the Bureau of Education for the
Handicapped to provide allocations to states
who delegate respomsibility for special serv-
ices to other agencles under contract since
present law precludes this practice.

2. Grants for migratory children to be based
on the number served.

Changes formula that was inaccurate and
based only on number of families in resldence
prorated for a standard number of children
per family.

3. Use of most recent data under title I,

Allows OE to substitute most recent data
avallable so that new allocations can be
formulated at an early date instead of walt-
ing for all states to submit their data.

4. Minimum grant allowance to local edu-
cational agencies,

Changes the minimum grant allowance un-
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der Title I from $2,5600 to $10,000, unless
walved by the state, so that more meaning-
ful and substantial impact can be derived
from sums expended.

5. Content of state and local educational
agency reports.

Requires that all Title I reports must in-
clude the results of program effectiveness
evaluations and also requires that all per-
formance data be related to specific criterion
objectives.

6. Staggered terms for Natlonal Advisory
Council on Education of Disadvantaged Chil-
dren and increase in membership of Advisory
Committee on the Education of Bilingual
Children.

Within Title IV are sectlons standardizing
the operation of advisory councils that in-
corporate several administration suggestions
such as staggering the terms of members or
increasing the number of members to be
consistent with operation of all statutory
advisory councils.

7. Provisions to assure participation by all
eligible students in Title III programs.

Sets up a bypass of the state in adminis-
tration of Title III programs so that where
the state does not effectively assure partici-
pation by children Iin nonprofit private
schools who are eligible to participate.

8. Involvement of private school officials
in programs in which private school chiidren
participate.

Although not contained in the report, it
has been stated by the Committee that
within existing law it is implicit that private
school officials should participate in planning
of programs where private school children
participate. For this reason, no specific pro-
visions were added.

9. Provisions with respect to parental and
community involvement.

Although not specifically contained in the
section dealing with Title I, there are now
provisions in Title IV that require parental
and community participation in the plan-
ning, development, and operation of these
programs.

10. One percent set-aside for evaluation of
education programs.

Requires that one percent of all program
funds be set aside for evaluations of those
programs by the Commissloner or the Secre-
tary of HEW, whichever is most appropriate.

11. Consolidation of special state grant
programs,

As a compromise, this consolidates Title III
of NDEA and Section 12 of Natlonal Founda-
tion of the Arts and Humanities, since they
are both state grant programs for instruc-
tional media. Originally, five programs were
to be consolidated.

12. Application of bilingual programs to
Indians on reservations.

Changes provisions so that children in
schools operated by Indlans and on Indian
reservations can now apply directly to the
Commissioner for grants rather than going
through the Bureau of Indian Affairs.

13. Cancellation of student loans for serv-
ice in the Armed Forces. x

Provides for up to 50 percent loan for-
giveness at the rate of 121, percent per year
for every year of service in the Armed Forces.
PROVISIONS ADDED DURING COMMITTEE DELIBER-

ATIONS, SOME ON BEHALF OF ADMINISTRATION,

SOME IN CONJUNCTION WITH OTHER COM-

MITTEE MEMBEERS

14, Consolidation of handicapped legisla-
tion.

Consolidates all programs of education for
the handlcapped which are administered by
the Commissioner of Education into a single
statute to ease administration and operation
of same.

15. Consoliation of State administration
funds.

Allows the Commissioner to make a con-
solidated grant of administration funds for
any two or more education programs to be
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carried on by the state (with the exception
of Title I and Title VI).

16. Contingent extension of expiring ap-
propriations authority.

Provides that unless Congress has formerly
passed or reviewed legislation extending the
authorizations for appropriations during the
year prior to expiration, it is automatically
extended for one year at an ongoing level so
that forward funding can be pursued.

17. Special grants to urban and rural
schools serving the highest concentrations
of disadvantaged.

Changes from four to five percent the
amount of discretionary funds allocated to
the Commissioner after 1970. Such funds
could be used at the Commissioner’s discre-
tion where extenuating circumstances such
as Inaccessibility preclude proper use of
funds even though the level of concentra-
tion is not as high as specified to be eliglble
for these grants.

18. Minimum State allocation for compre-
hensive planning and evaluation program.

Changes the allocation formula so that
after 25 percent of the funds are reserved
to the Commissioner, 40 percent are allo-
cated to the states and 60 percent are dis-
tributed on the basis of population.

19. Handicapped children and neglected
or delinquent children receiving education
under contract with State institutions.

Allows payments to state or other local
public educational agencies which provide
special education services to neglected or
delinquent children when local educational
agencies are unwilling or unable to do so.

20. Study of Title I funds.

Includes within this study, the subject of
difficulties of administering Title I programs
in rural areas due to thin dispersion of stu-
dents or inaccessibility.

21. Creation of advisory council on re-
search and development.

Changes the ad hoc Advisory Council on
Research and Development to a statutory
council,

22. Date of all reports from commissioner.

Changes the date of all reports in educa-
tion programs from the Commissioner to be
due on a uniform date of March first.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, announced that the
House had disagreed to the amendment
of the Senate to the bill (HR. 2) to
amend the Federal Credit Union Act so
as to provide for an independent Fed-
eral agency for the supervision of fed-
erally chartered credit unions, and for
other purposes; asked a conference with
the Senate on the disagreeing votes of
the two Houses thereon, and that Mr.
Patman, Mr, BARRETT, Mrs. SULLIVAN, Mr.
Revuss, Mr. WipwaLn, Mr. JounsoN of
Pennsylvania, and Mr. Mize were ap-
pointed managers on the part of the
House at the conference.

The message also announced that the
House had disagreed to the amendment
of the Senate fo the bill (H.R. 13300) to
amend the Railroad Retirement Act of
1937 and the Railroad Retirement Tax
Act to provide for the extension of sup-
plementa] annuities and the mandatory
retirement of employees, and for other
purposes; asked a conference with the
Senate on the disagreeing votes of the
two Houses thereon, and that Mr, Stac-
Gers, Mr. Frieper, Mr. Dingerr, Mr.
SPRINGER, and Mr. DEVINE were ap-
pointed managers on the part of the
House at the conference.
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APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. (Mr,
GRrAVEL in the chair). The Chair, on be-
half of the Vice President, appoints the
Senator from Rhode Island (Mr. Pas-
TORE), the Senator from Tennessee (Mr.
Gore), the Senator from New Mexico
(Mr. MonTOoYA), the Senator from New
Hampshire (Mr. Corron), the Senator
from Nebraska (Mr. Curtis), and the
Senator from Kentucky (Mr. CooPEr) to
attend the Conference of the Committee
on Disarmament, to be held at Geneva,
Switzerland, on February 17, 1970.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 514) to ex-
tend programs of assistance for elemen-
tary and secondary education, and for
other purposes.

Mr. PELL. Mr. President, what is the
pending gquestion?

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment
(No. 459), of the Senator from Mary-
land.

Mr. PELL. Mr. President, I suggest the
absence of a quorum.

Mr. THURMOND. Mr. President, will
the Senator withdraw his request?

Mr. PELL. I withdraw the request.

Mr. JAVITS. Mr. President, will the
Senator yield for a question?

Mr. THURMOND. I yield.

Mr. JAVITS. Could we have some idea
how long the Senator intends to speak?

Mr. THURMOND. I imagine about 22
or 23 minutes.

Mr. JAVITS. I thank the Senator.

Mr, THURMOND. Mr. President, may
we have order?

Mr. BYRD of West Virginia. Mr. Pres-
ident, may we have order in the Senate?
The Senate is not in order.

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. BYRD of West Virginia. Mr, Pres-
ident, will the Senator yield for a ques-
tion?

The PRESIDING OFFICER (Mr. Han-
SEN in the chair), Does the Senator
yield?

Mr. THURMOND. I yield.

Mr. BYRD of West Virginia. Is the
Senator speaking on the pending bill, the
subject matter before the Senate?

Mr. THURMOND. Yes.

Mr. BYRD of West Virginia. I thank
the Senator.

Mr. THURMOND, Mr. President, we
have before us legislation designed to
protect the public schools of our Nation
from the capricious whims of those who
would mold the lives of others to con-
form to a rigid and unrealistic social
theory. Tyranny has taken many forms
in the history of this world, but surely
among the worst forms of tyranny is that
which results from the desire of ideologi-
cal zealots to order human beings into
a pattern of living which is hostile to
traditional mores and customs. Exam-
ples of such tyranny abound: The re-
structuring of Russian life by the Com-
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munists and of German life by the Nazis
are the two most recent and dramatic.

Lesser examples of the same type of
crime are also available—the herding
of American Indians onto reservations
and the secularization of religious edu-
cation of both Catholics and Jews in
Eastern Europe.

Mr. President, I do not exaggerate
when I say that education in this Na-
tion is facing a threat of a similar mag-
nitude. This threat does not exist equal_ly
in all parts of the country, nor even in
all parts of the South. But make no mis-
take: The revolutionary changes being
imposed upon southern school districts
by the Federal judiciary, with the aid of
the Department of Health, Education,
and Welfare, are fanatical and extreme.
Once this tyranny of the social reform-
ers has been successfully imposed upon
the South, those of you from other States
will find you are next.

Mr. President, I realize that we are
dealing with a topic which is placed un-
der the category of so-called civil
rights. For this reason many of my col-
leagues will be tempted to give this mat-
ter little thought and vote no—almost
by reflex. I believe this matter requires
serious thought by all of us. I should
like to describe what is happening in my
State, and I hope that each of you will
consider the implications in your State.

In South Carolina two counties, Green-
ville and Darlington, are under court
order to eliminate the dual school system
this month—not in September at the
beginning of a school year, but in the
middle of an academic semester. This in-
volves the transferring of thousands of
students into new schools, with new
classmates and new teachers. Students
from a number of different schools with
different teachers and textbooks with
different rates of progress in the school
yvear will suddenly be thrust into one
classroom. This is educational insanity,
but the fanaticism of the Supreme Court
has led to a total lack of consideration
for students of either race. Under such
rulings, everyone suffers—black child
and white child, confused and frustrated
parents of both races, and teachers facing
a classroom of students in the middle of
a course—some at one point in the text-
book, some at another, and having been
using different textbooks at that.

Mr. President, 6 days after this court
order was handed down, 95,000 citizens
in Greenville County, representing 85
percent of the adult population, had
signed petitions protesting the order. Re-
action in Darlington County has been
similar., The people are enraged, and
they should be.

This pattern of extreme disruption of
of public education has not been con-
fined to South Carolina. A large number
of school districts in Mississippi and sev-
eral large metropolitan districts in Flor-
ida face similar orders. We recently wit-
nessed the spectacle of the reassignment
of all of the teachers in the Atlanta
School District by lottery to achieve a
5T-percent black, 43-percent white fac-
ulty ratio in each school. Have we lost
our minds? Is there an educator any-
where who would advocate such inane
practices as educationally sound?
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Those of us in this body are now faced
with a responsibility to deal with this
problem. The Supreme Court ruled in
1954 that public schools segregated by
law are unconstitutional. The Federal
judicial machinery has since wrestled
with the problem of how to enforce this
decision, and what constitutes compli-
ance with it. The Congress has granted
certain powers to the Departments of
Justice and Health, Education, and Wel-
fare to seek compliance with the deci-
sion. It is time we examined what is hap-
pening. Are the schools being desegre-
gated in the manner we expected? Is the
state of public education progressing or
regressing under current policies? Are
we for what is happening or do we want
something else?

What is at issue is this: What policies
can be followed in achieving a desegre-
gated public school system? With re-
gard to faculties, the Federal judiciary
has decreed that each school in the dis-
trict should have a ratio of black to
white substantially the same as the racial
ratio of all teachers in the district. One
district in South Carolina has a heavily
populated section in one corner of the
district. This section is entirely white.
The rest of the county is less densely
populated and is 70 percent Negro. The
Deparitment of Health, Education, and
Welfare has suggested a faculty desegre-
gation plan which will result in practi-
cally no teacher being able to teach in
the town of his or her residence, but will
require driving 30 and 40 miles per
day—just to maintain a racial quota
system for faculties. School superintend-
ents in the South are now finding that
the recruiting of faculty has become ex-
tremely difficult. Most of our teachers
are housewives who can choose not to
teach if conditions are extremely un-
satisfactory. Superintendents are also
finding they cannot recruit teachers
without careful consideration of whether
the race of the applicant will upset the
racial balance of the faculty in a given
school.

With regard to desegregation of stu-
dents, the Court has yet to establish
a clear policy with regard to what con-
stitutes a unitary school system. The
Department of Health, Education, and
Welfare has established certain require-
ments that school districts must meet in
order to receive Federal aid. Some Fed-
eral judges have established their own
criteria, but more generally, they have
required school districts to devise a plan
in conjunction with the Department of
Health, Education, and Welfare. Many
approaches are used. Busing of students
to achieve racial balance—regardless of
what it is called: “pairing” of schools,
in which two high schools, grades 9
through 12, become a school for grades
9 and 10 and a school for grades 11 and
12; zoning, in which attendance areas are
drawn in such a way to achieve total
integration.

These plans, which are concerned only
with the racial composition of the
schools—not with sound educational
policy—have resulted in serious disrup-
tion of public education.

Mr. ERVIN. Mr. President, will the
Senator yield? I do not want to interfere
with the Senator’s train of thought, but
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I would like to ask the Senator one or
two questions.

Mr. THURMOND. I am glad to yield to
the distinguished Senator from North
Carolina.

Mr. ERVIN. I would like to ask the
Senator from South Carolina if the only
excuse given by the Federal courts for
the tyrannies which the Senator has
enumerated is found in the following pro-
vision of the 14th amendment; namely,
the equal protection clause, which says
no State shall “deny to any person within
its jurisdiction the equal protection of
the laws."” Is that not the only provision
of the Constitution that is invoked to
justify these unspeakable tyrannies?

Mr. THURMOND. Mr. President, in
my opinion, the Senator is eminently
correct.

Mr. ERVIN. I would like to ask the
Senator from South Carolina if the pro-
vision that no State shall “deny to any
person within its jurisdiction the equal
protection of the laws” means this, and
nothing else: Namely, that every State
must treat every person in like circum-
stances in like manner. Is that not all it
means?

Mr. THURMOND. That is the way
that the Senator from South Carolina
has construed it.

Mr. ERVIN. Is there a single syllable
in that clause or anywhere else in the
14th amendment that gives {o HEW or
to the Federal courts the right to place
any limitation whatever upon the free-
dom of any individual in this land?

Mr, THURMOND. In reply to the Sen-
ator from North Carolina, the Senator
from South Carolina would say that in
his opinion, they are destroying the free-
dom of the parents and the children of
this country. They are requiring, not
desegregation of the schools, which
means opening any school to any child
of any race, but forced integration, and
this necessitates, to accomplish it, the
busing of students, which brings about
great disruption and hardship on the
part of many students.

Mr. ERVIN. I construe the reply of
the distinguished Senator from South
Carolina to mean that he agrees with
the Senator from North Carolina, when
the Senator from North Carolina says
that there is not a single syllable in the
equal protection clause or in any other
provision of the 14th amendment which
authorizes either Congress, the Supreme
Court, or the executive branch of the
Government to deny any individual any-
where within the broad houndaries of the
United States any freedom of any kind.

Mr. THURMOND. That is absolutely
correct.

Mr. ERVIN. In other words, the equal
protection clause operates only to for-
bid discrimination on the part of the
States, which means the State making or
applying the laws in different manners
to persons similarly situated?

Mr. THURMOND. The 14th amend-
ment, if I interpret it correctly, would
prohibit any State from diseriminating.
But here the different branches of the
Government have gone much farther
than that. They have gone extremely
far, as the distinguished Senator from
North Carolina has indicated.
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Mr. ERVIN. Well, some people think
that usurpation of power by a court is
sacrosanct; but if there is a usurpation
of power that is more reprehensible than
any other usurpation of power, it is usur-
pation of power by judges who hold of-
fice for life, and are beyond the reach of
the people of this Nation; is that not so?

Mr. THURMOND. That is true; and
there is practically no appeal from the
actions of the Supreme Court. Congress
could do it, if Congress were so consti-
tuted, by impeachment, or by limiting
the appellate power of the Supreme
Court in certain fields. I would like to
see, for instance, the appellate power of
the Supreme Court limited in the field
of education, or see that field removed
from the actions and jurisdiction of the
Supreme Court.

Mr. ERVIN. Does not the Senator from
South Carolina agree with the Senator
from North Carolina that tyranny on the
bench is just about as objectionable as
tyranny on the throne?

Mr. THURMOND. I thoroughly agree
with that; and in this land of so-called
freedom, it is most obnoxious to see any
individual in any position of power abus-
ing the power of his office as the mem-
bers of the Supreme Court have done in
many instances on these matters.

Mr. ERVIN. Did not the Supreme
Court hold, in Brown versus the Board
of Education of Topeka, Kans., the school
desegregation case, that the equal pro-
tection clause of the 14th amendment
made it unconstitutional for any State
to deny any child admission to a particu-
lar school on account of the child’s race?

Mr. THURMOND. That is correct.

Mr. ERVIN. I ask the Senator from
South Carolina if the Federal courts and
HEW are not now engaged in wholesale
violation of the equal protection clause
of the 14th amendment, in that they
deny children the right to attend their
neighborhood schools on account of their
race, because they have concluded that
children of their race are needed some-
where else to integrate a school.

Mr. THURMOND. That is the infor-
mation that has come to the Senator
from South Caroclina, and is substan-
tiated from many sources.

Mr. ERVIN. When HEW or a Federal
court says to a child, “You cannot attend
your neighborhood school because there
are too many of your race in that school,”
or “the mixture of the races does not suit
us,” or “we need a person of your race
to integrate a school somewhere else,”
are they not denying a child the right
to attend a school because of his race,
and thus violating the interpretation
placed upon the equal protection clause
in the Brown case?

Mr. THURMOND. I think the Senator
from North Carolina has put his finger
right on the issue. I think he is absolutely
correct; and in my judgment, some of
these days some Supreme Court will re-
verse decisions now being made, because
I believe they are going to realize that
not only are the actions being taken now
unconstitutional, but they are unwise,
impractical, and despotie.

Mr. ERVIN. Did the Senator from
South Carolina read a newspaper item,
as did the Senator from North Carolina,
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several days ago, reporting that a little
child in the State of Oklahoma would
not board the bus to go to some distant
school to which he had been ordered by
the court, because his parents had told
him not to do so?

Mr. THURMOND. Yes, I did.

Mr. ERVIN. And did not the U.S. mar-

" shal take that little child into custody,

and take him to the marshal’s office and
imprison him for the whole schoolday?

Mr. THURMOND. That was the infor-
mation I understood appeared on the
subject.

Mr. ERVIN. I ask the Senator if he
did not read, a few days after that, that
the court had sentenced the little boy’s
mother and father to jail for 10 days,
because they took the position that they
did not want that little child to be bused
away from his neighborhood to a school
at some distance?

Mr. THURMOND. That is what the
newspapers reported.

Mr. ERVIN. I ask the Senator if that
is not on a plane with thousands of
tyrannies that have been practiced upon
parents of schoolchildren of the South-
ern States.

Mr. THURMOND. I am sure that is
correct.

Mr. ERVIN. I presume that the Sena-
tor from South Carolina, like the Senator
from North Carolina, has received thou-
sands of letters from his constituents
pointing out situations of hardship,
where either HEW or some decree of a
Federal court compels a little child to be
picked up, against his will and the will
of his parents, and transported to a
school far from his home.

Mr. THURMOND. There is no question
about it. The Senator from North Caro-
linia is absolutely correct.

Mr. YARBEOROUGH. Mr. President,
will the distinguished Senator from
South Carolina yield to me?

Mr. THURMOND. Mr. President, I am
happy to yield to the distinguished Sen-
ator from Texas on the understanding
that his remarks will appear at the end
of my address, and that I not lose my
right to the floor.

Mr. BYRD of West Virginia. Mr. Presi-
dent, reserving the right to object, does
the Senator from Texas intend to speak
on the pending bill?

Mr. YARBOROUGH. No, sir.

Mr. BYRD of West Virginia. About
what does the Senator intend to speak?

Mr, YARBOROUGH. It is a matter in-
volving the submission of a report from
the Committee on Labor and Public Wel-
fare, together with individual views.

Mr. BYRD of West Virginia, Mr. Presi-
dent, I would have to object, because this
is not a privileged matter.

The PRESIDING OFFICER. Objection
is heard. The Senator from South Caro-
lina may proceed.

Mr. THURMOND. Mr. President,
schools designed as high schools must
be converted overnight into grammar
schools; “temporary classrooms” are
added without supporting facilities such
as restrooms, libraries, and cafeterias be-
ing sufficiently large to handle the in-
creased enrollment. Parents with three
or four chidren find their children each
go to a different school under peculiar
grade organizations at the schools. Par-
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ents who have bought a home in order
to be near certain schools find their chil-
dren being bused to strange neighbor-
hoods—neighborhoods which parents
specifically avoided when buying a house.

Mr, President, we in the South are
deeply frustrated over what is happening
to our schools. It is not a frustration
born of racial prejudice, but from a
strongly held conviction that the educa-
tion of our children is of such great im-
portance—not merely for the present, but
especially for the future. In recent years,
desegregation has occurred with little or
no friction through the use of freedom of
choice. Parents could choose which school
they wished their children to attend. In
some areas freedom of choice resulted in
substantial integration. Numerous black
students attended formerly all-white
schools. But the pace was regulated by
the choices of the people involved. Some
communities changed little, but in all
communities, little or no friction resulted
because all citizens—black and white—
could choose, and no one was ordered
into a radieally different situation.

It is a natural desire for parents to
wish the best for their own children. It is
also natural for parents to wish their
children to be brought up in an environ-
ment which creates standards similar to
their own. Schools are not viewed as in-
struments of the State to force social
changes. When the District of Columbia
completely integrated its schools, mixing
large numbers of disadvantaged children
with middle class students, the middle
class left Washington. The public schools
of Washington and now—today—895 per-
cent black, and recent surveys indicate
that blacks who can afford it are now
shifting to private schools. Let us not
view Washingtonians who fled the city
as bigots. One can have sympathy and
understanding for the difficulties of the
large number of black children whose en-
vironment is substandard without wish-
ing to subject one’s own children to the
educational problems this background
creates,

Mr. President, the amendment before
us has been introduced by a southern
Senator, and it is cosponsored by a num-
ber of southern Senators, including my-
self. But the problem it seeks to solve will
soon be a national problem. Indeed, this
amendment is an almost verbatim copy
of a law passed by the New York Legis-
lature. People everywhere want to be
able to choose an educational environ-
ment for their children. They do not wish
to see their own children used as pawns
in an experiment to raise the standards
of others—to the detriment of their own
children, If this legislation, or something
similar, is not enacted by this body, we
will see the Federal judiciary and the De-
partment of Health, Education, and Wel-
fare become super school boards for the
entire Nation. The racial composition of
schools will have to be reviewed yearly,
and student assignment will change
constantly. It will become virtually im-
possible in many areas to choose an ap-
propriate neighborhood with the assur-
ance that the schools will be satisfactory.
Cities, and perhaps rural counties, will
become ghettos. In many areas, large
numbers of citizens will resort to private
schools.
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Mr. President, even private educa-
tional facilities will come under attack.
The court of appeals has already ruled
that southern private schools which
do not meet certain racial criteria are
ineligible for tax-exempt status. Paro-
chial schools, which carry a tremendous
portion of the educational burden in
many States, will become subject to
this mania for racial balancing.

The measure before us is not extreme.
If adopted, it would not result in a re-
turn to a segregated school system. This
amendment would, however, prevent our
schools from becoming the laboratories
of fanatical social reformers and race-
obsessed judges. Further, this is not a
southern policy, but a policy for the
Nation., This vote is important for all
of us. Southerners are experiencing edu-
cational chaos unparalleled in our Na-
tion’s history. Your States will be next.
And let me assure you, as you yourselves
have avoided placing your children in
schools with a large proportion of dis-
advantaged children, so will your con-
stituents rebel when this is forced upon
them.

Mr. President, a vote for this amend-
ment is a vote for education—for quality
education. It deserves the support of
Senators from all over the Nation—not
just the South, but the East, North, and
West as well. I urge my colleagues to
vote for this amendment.

Mr. President, the Sunday, January
18, 1970, edition of the State newspaper
of Columbia, S.C., contained an excellent
editorial concerning the forced integra-
tion of public schools. It clearly out-
lines the pending danger to both white
and black in arbitrarily placing children
in alien surroundings.

The State brings out that courts—im-
patient with the South’s steady, but
necessarily slow, desegregation proce-
dures—are now hurting everyone by
placing a minority of white children in
mostly Negro schools:

When Negro students comprise the bulk of
a school, the injectlon—forcible or other-
wise—of a minority of white students pro-
vides no benefits to the Negroes and can
cause serlous learning problems for the
whites,

Using for verification “Equality of Ed-
ucational Opportunity,” prepared under
the direction of former U.S. Commis-
sioner of Education Harold Howe II, it
further states that such situations may
be “even less favorable to Negroes than
are all-black schools.”

As the editorial also says, many pres-
ently desegregated schools are rapidly
being segregated again when they be-
come between 30- and 35-percent Negro.
“And unless and until the Federal Gov-
ernment becomes so dictatorial as to con-
frol the physical movement of the citi-
zenry, Americans will continue to ‘vote
with their feet' by moving from unac-
ceptable conditions.”

Thus it shows that courts are willfully
“seeking to accomplish by judicial fiat
a result which runs counter to human
nature.”

Mr. President, I ask unanimous con-
sent that this article, entitled “Federal
Judges Dictate Destruction of Educa-
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tion,” be printed in the Recorp at the
conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. Mr. President, the
Members of this body should certainly be
aware of the extremely difficult situa-
tion facing the public school system in
South Carolina and elsewhere in the
South as a result of recent Supreme
Cowrt decisions demanding immediate,
forced integration. These decisions have
been translated into an order of the
fourth circuit which requires two of our
counties, Greenville and Darlington, fo
disrupt their educational programs in the
middle of the academic semester for the
purposes of wholesale transfer of stu-
dents to achieve forced integration.

People in Greenville County and Dar-
lington County are greatly distressed at
these unreasonable orders and their
frame of mind is shared by the rest of the
State. On January 27 the Columbia Rec-
ord, Columbia, S.C., published an edi-
torial entitled “Court Creates School
Chaos."” This editorial describes the Court
as “educationally illiterate” and ex-
presses sympathetic concern for the chil-
dren and the parents of the children
affected by this incredible decision.

Mr. President, I ask unanimous con-
sent that the editorial entitled “Court
Creates School Chaos,” which appeared
in the Columbia Record on Tuesday, Jan-
uary 27, 1970, be printed in the Recorp
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

ExHIBIT 1
FEDERAL JUDGES DICTATE DESTRUCTION OF
EDUCATION

The Federal judiciary, in lts obsession to
force racial mixing upon the American peo-
ple, is threatening utter destruction of the
public school system not only in the South
but elsewhere in the nation.

The tragic irony of the situation lles in
the provable fact that the autocratic judges
of the U.S. Supreme Court and the lesser
federal courts are defeating, In many in-
stances, the very goal they purport to serve—
that is to say, improved education for Negro
children.

In South Carolina and in most of the rest
of the South, there has been a public ac-
ceptance—however grudging—of school de-
segregation to a far greater degree than is
true of many areas of the North, the East,
and the West. In distriet after district,
through procedures ranging from freedom-
of-choice selections to administrative assign-
ments, Negroes have been admitted in ever-
increasing numbers into formerly all-white
schools.

But, not content with such obvious prog-
ress toward the elimination of legally im-
posed segregation, the courts now are wield-
ing the awesome legal and financial strength
of the federal government to force white
children into school situations where they,
not the Negroes, are in the minority. The
result is not only an impairment of the edu-
cational process for the white students but
a demonstrable failure to improve the learn-
ing of the Negroes.

Numerous public and private studles, in-
cluding official reports of the U.S. Office of
Education and of the Civil Rights Commis-
sion, confirm the educational premise that
the performance of Negroes is improved, as
a general rule, when they are placed among
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a majority of white students. (The fact that
this, In itself, is & slur upon the capacity
of Negroes to advance within their own com-
pany seems not to concern anyone, least of
all the rabid integrationists who deny the
existence of racial distinctions).

But the main point is this: when Negro
students comprise the bulk of a school, the
injection—foreible or otherwise—of a minor-
ity of white students provides no benefits to
the Negroes and can cause serious learning
problems for the whites. Indeed, some studies
show that such situations are even less favor-
able to Negroes than are all-black schools.
Consider this excerpt from Equality of Ed-
ucational Opportunity, prepared under the
direction of former U.S. Commissioner of
Education Harold Howe II:

“The general pattern Is an increase in
average test performance as the proportlion
of white classmates increases, although in
many cases the average for the Negro stu-
dents in totally segregated classes is higher
than the average for those in classes where
half or less of the students were white.”

To this finding should be appended the
equally demonstrable fact that when a school
becomes between 30 and 35 per cent Negro,
there rapidly follows an exodus of white
students, with the consequence that seg-
regation in reverse replaces the original seg-
regation. And, unless and until the federal
government becomes so dictatorial as to con-
trol the physical movement of the citizenry,
Americans will continue to “vote with their
feet” by moving away from unacceptable
conditions.

Yet, unseeing and unfeeling federal judges
assuming unto themselves an educational
omniscience which they obviously lack, act
as though they constitute a super school
board for all America. Disregarding both the
public will and prineiples learning, this little
band of wilfull men is imposing upon the
country its arbitrary will, seeking to accom-
plish by judicial fiat a result which runs
counter to human nature.

If unchecked, the courts will reduce the
nation’s public schools to a shambles, while
earning for themselves and their bureaucrat-
ic sycophants in the Department of Health,
Education, and Welfare a despised footnote
in the history of a nation once described as
“the home of the free.”

Exarsrr 2
COURT CREATES SCHOOL CHAOS

Pharisaical legalism of the U.S. Supreme
Court has created considerable chaos in a
number of Southern schools and the end
results, although decidedly not momentarily
healthy, are not discernible.

Ignoring & basic truism of the law as a
social instrument, the Court imperiously
and thoughtlessly ordered school desegrega-
tlon throughout the South—"now.” It seems
so0 easy, so slmple—that “‘now.”

“Now" has been properly translated by
district judges, in view of the higher court’s
definition of the term, into “Immediate.”
Which means that school districts in South
Carolina and elsewhere are being forced to
disrupt the whole educational process in
mid-academic year.

What, therefore, are some of the truths
that all must face?

(1) The Supreme Court, as the highest
Judicial body in our country, has decreed
that immediate integration must occur.

(2) Performing as they must, Federal
Jjudges are ordering school systems to become
“unitary” (that 1is, indistinguishable by
race) in students, facilities and faculty at
mid-year,

(3) School boards and superintendents are,
necessarily, following court dictates and try-
ing to implement court orders for immedi-
ate integration.

(4) The entire educational process and
the human beings involved—particular the
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children—are suffering under the legalistic
dictation. Irreparable damage is being done
to children, parents and faculty; damage
that will linger in memory throughout the
lives of thousands.

(6) The Court's pharisaical judgment was
simplistic and educationally insane.

(6) Distraught parents, both white and
black, have descended on appointed and
elected officials, seeking redress of grievances.
They are blaming the wrong people when
they confront Congressman, governors,
school board members and superintendents.

(7) Governors can invoke thelr legal au=-
thority and appeal to the Supreme Court,
as did Governor Claude Kirk of Florida.
There is nothing dishonorable or dishonest
about an appeal to the Court for temporary
relief, despite the Courts hostility.

(8) Congress has done all that is possible,
without success. Just last week, Senator
Richard Russell of Georgia—one of the na-
tion’s most respected legislators—told an
aggrieved group of Georglans that he had ex-
hausted all Federal legislative remedies. He
told the Georgians that every weapon at his
command had been used and that his arsenal
was exhausted. Congress cannot provide re-
lief, now.

(9) Barring unforeseen developments,
many school districts in South Carolina will
begin their agonies in September, the begin-
ning of the next academic year—if they are
fortunate. This time period will give the dis-
tricts time to prepare for the vastly complex
process of “now” integration.

(10) The degree of suffering on the part
of both whites and Negroes—children and
adults—will vary from district to district,
usually in direct proportion to the percent-
ages of minorities (whether white or black)
in the districts.

(11) Some districts will adjust without
any strain; others will integrate with min-
imal stress; others will make the transition
with immense difficulty, but emerge with
the school systems intact.

(12) Some districts, particularly near
larger communities, will either immediately
or In time become overwhelmingly of one
race, whether white or black.

(13) Some districts will watch the estab-
lishment of private academies, generally but
not always white, and public schools will
become predominately, if not wholly, Negro.

(14) The Supreme Court will be forced,
reluctantly, to eradicate the distinctlions be-
tween de jure and de facto segregation; and
that decision will be the most important one
for South Carolina and the nation, when
it comes,

In the interim, obedience to the law has
been, is now, and will be the guiding prin-
ciple of this newspaper. Within the law, and
only within the law, should redress be
sought.

The personal agonies of parents, teachers
and children are very real, very genuine and
very emotional. A simple pronouncement
that “the SBouth has had 16 years” and should
have no disgruntlement over “now"” integra-
tion is utterly foolish. The South, and South
Carclina in particular, has adhered to the
letter of the legislative, judicial and admin-
istrative law since the first real movements
toward desegregation of the schools began.

Careful students of the Federal desegrega-
tlon process are critically aware of the his-
torical alterations of Federal demands (of-
ten equivocal) upon school districts. There
have been many changes; many understand-
ings; even more misunderstandings.

A critical juncture in education has been
reached not only for South Carolina and
the region, but for the nation. The crisis
has been created by an educationally illiter-
ate Court by a grievously legalistic dictum
that ignored the social nature of the law.

Mr. BYRD of West Virginia. Mr. Presi-

dent, I suggest the absence of a quorum.
CXVI——162—Part 2
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The PRESIDING OFFICER (Mzy. Jor-
paN of Idaho in the chair). The clerk will
call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia, Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF FEDERAL CREDIT
UNION ACT

Mr. SPARKMAN. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on HR.2.

The PRESIDING OFFICER laid be-
fore the Senate a message from the House
of Representatives announcing its dis-
agreement to the amendment of the Sen-
ate to the bill (HR. 2) to amend the
Federal Credit Union Act so as to pro-
vide for an independent Federal agency
for the supervision of federally char-
tered credit unions, and for other pur-
poses, and requesting a conference with
the Senate on the disagreeing votes of
the two Houses thereon.

Mr. SPARKMAN. I move that the Sen-
ate insist upon its amendment and agree
to the request nof the House for a con-
ference, and that the Chair be authorized
to appoint the conferees on the part of
the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. SPARK-
MAN, Mr. Proxmire, and Mr. BENNETT
conferees on the part of the Senate.

ORDER FOR ADJOURMENT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that when
the Senate completes its business today,
it stand in adjournment until 12 o’clock
noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Subsequently, the Senate modified
this order to provide for an adjournment
until 11 o’clock a.m., tomorrow.)

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

The Senate resumed the consideration
of the bill (H.R. 514) to extend programs
of assistance for elementary and sec-
ondary education, and for other pur-

poses.

Mr. TYDINGS. Mr. President, I ask
unanimous consent that my amend-
ment No. 459 be made the pending busi-
ness.

Mr. PELL. Let me say to the Senator
from Maryland that it already is.

Mr. TYDINGS. I thank the Senator.

Mr. JAVITS. Mr. President, does the
Senator wish the floor?

Mr. TYDINGS. I yield the floor.

Mr. JAVITS. Mr. President, it is my
understanding that the Bureau of the
Budget has objections to this particular
provision and, hence, that the Depart-
ment of Health, Education, and Welfare
must express objection to it.

I have given this matter consideration
myself and it seems to me it is one of
those situations in which we in the Sen-
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ate have to judge whether the objections
on the part of one of the Government
departments are justified.

I have not heard enough for myself
on this matter to substantiate the ob-
jection. I point out that the amend-
ment offered by the Senator from Mary-
land (Mr. TypIings) does, to some extent,
at least—perhaps totally—represent a
problem which the Senator from Vir-
ginia (Mr. SponG) is trying to reach.

My own inclination, subject to the
views of the Senator from Colorado (Mr.
Dominick) if the Senator from Mary-
land (Mr. Typings) is willing, is to accept
the concept which he has, with the un-
derstanding that as we amalgamate the
ideas with respect to the bill, we will do
our best to retain what ideas we can in
conference. But I would not wish to be
inflexibly committed in conference to the
precise amendment to the bill, but that
we would accept the idea. There is a lot
in the idea. We will do our utmost, in the
context of weaving in the ideas together
in settlement with the House, to go as
far with it as we can. Sometimes, Mem-
bers insist that we be absolutely tied to
an amendment adopted, and staying with
it in the conference, come what may. I
could not make that agreement with re-
spect to this amendment. I respect it.
It seeks to serve a desirable end. I would
be willing to take this as, again, an ele-
ment in whatever plan on this particular
subject we work out with the House.

Mr. DOMINICE. I want to say that I
subscribe to what the Senator from New
York has just said. I say to the Senator
from Maryland that one of the problems
which has been brought up with his
amendment is the possibility that some
of the districts might take some of the
money which has been appropriated,
hold it, and then pyramid it in an effort
to do something with the funds which
was not within the original intent of
their use.

I do not think that would be the wide-
spread practice, but it is one of the things
which has been brought up as an objec-
tion to the Senator’s idea. I do not think,
at the moment, that point is serious
enough to warrant any kind of extended
discussion, but I do think that we should
remain flexible in conference.

Mr. TYDINGS. I should like to con-
tinue the discussion for a few minutes
with the Senator from Colorado and the
Senator from New York.

The original amendment which I had
offered had no time factor in it. It was
just an open-ended authorization. At the
suggestion of the subcommittee’s chair-
man, the Senator from Rhode Island
(Mr. PeLL), we limited it to a period of
actually 2 fiscal years. We did not even
try to tie it into 1970.

Mr. President, I do not wish to press
the amendment to a rolleall vote, but I
would be interested in the thoughts of the
Senator from Colorado (Mr. DOMINICK)
as to just whether he will actually try and
come up—in the final version of the bill,
after it comes out of conference—with
something that will at once protect the
school districts from this really almost
impossible thing of trying to spend
money they have not planned for and
if they do not spend it, there remains the
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threat of having it taken back by Uncle
Sam, which produces confusion and
waste in valuable programs.

Mr. DOMINICK. I completely sub-
seribe to what the Senator has said about
this being a problem. He is absolutely
right. I have had the same discussions
with my own school people at home.
The question is would the money be used
for programs which the Congress intend-
ed or would school districts hold it over
in order to use it in another form, in
another pattern. I do not really think
this is serious enough to warrant even
arguing about. Insofar as the Senator is
concerned, I assure the Senator that I
will do what I can to try to alleviate the
problem.

Mr. TYDINGS. Mr. President, under
the assurances of the Senator from
Colorado and the Senator from New
York, I shall not press for a yea-and-
nay vote on the amendment. I will take
their assurances.

Mr. President, I move that the Senate
adopt the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Maryland.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without

objection, it is so ordered.
AMENDMENT NO. 482

Mr. DOMINICK. Mr. President, I call
up my amendment No. 482 and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk read as follows:

On page 111 strike out the caption on
line 19 and all that follows through line 15
page 115.

The language sought to be stricken is
as follows:

INCLUSION OF CHILDREN RESIDING IN LOW-RENT
PUBLIC HOUSING AS FEDERALLY CONNECTED
CHILDREN

Sec. 203, (a) (1) The second sentence of
section 15(1) of the Act of September 23,
1950 (Public Law 815, Eighty-first Congress),
is amended by striking out *and (B)" and
inserting in lien thereof “(B) any low-rent
housing (whether or not owned by the United
States) which is part of a low-rent housing
project assisted under the United States
Housing Act of 1937, and (C)".

(2) The fourth sentence of such section
15(1) is amended (A) by striking out the
comma before “(B)” and inserting in lieu
thereof “and”, and (B) by striking out all
that follows “postal services” and inserting
in lleu thereof a period.

(3) Section 5(c) of such Act is amended
by striking out all that follows the word
“agency'” and inserting In lieu thereof a
period and by inserting at the end thereof
the following new sentence: “In determin-
ing the eligibllity of a local educational
agency under this subsection and in deter-
mining the number of federally connected
children who are in the average daily mem-
bership of the schools of such agency during
& base year and in estimating the increase
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since the base year in the number of such
children under subsection (a), children re-
siding on any housing property (whether or
not owned by the United States), which is
part of a low-rent housing project assisted
under the United States Housing Act of 1937,
shall not be considered as having been fed-
erally connected during the base year if such
housing project was begun after the base
year 1964-1965.".

(b) (1) The second sentence of section
303(1) of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress), is
amended by striking out “, and (C)” and
inserting in lieu thereof *, (C) any low-
rent housing (whether or not owned by the
United States) which is part of a low-rent
housing project assisted under the United
States Housing Act of 1937, section 518 of
the Housing Act of 1940, or part B of title
IITI of the Economic Opportunity Act of 1964,
and (D)".

(2) The fourth sentence of such section
303(1) is amended by striking out “(A) any
real property used for a labor supply center,
labor home or labor camp for migratory
workers, (B)" and by striking out all that
follows “postal services" and inserting in Heu
thereof a perlod.

(e) (1) The amendments made by subsec-
tions (a) and (b) shall be effective after
June 30, 1970.

(2) For the purposes of sectlon 5 of such
Act of September 23, 1950, the number of
children in the membership of a local edu-
cational agency residing in a low-rent hous-
ing project assisted under the United States
Housing Act of 1937 during the years of the
base period preceding the effective date pro-
vided in paragraph (1) shall be determined
by the Commissioner on the basis of estl-
mates.

(3) Notwithstanding any other provision
of law to the contrary, unless enacted after
the enactment of this Act specifically in
limitation of the provision of this paragraph,
if the sums appropriated for any fiscal year
ending after June 30, 1970, and prior to July
1, 1972, for payments to local educational
agencies under sections 2, 3, and 4(a) of
title I of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress), are
not sufficient to pay in full the total maxi-
mum amounts which the Commissioner esti-
mates for which all local educational agen-
cles are eligible to receive under such sec-
tions 2, 3, and 4(a) for that fiscal year, the
Commissioner shall allocate such sums under
subparagraphs (A) and (B) as follows:

(A) He shall first allocate such sums ap-
propriated for any such fiscal year among
such sections 2, 3, and 4(a) in the propor-
tion that he estimates to be required under
each such section bears to the total amount
estimated to be required under all such sec-
tions, except that—

(1) for the purpose of estimating the
amount to be required under such section 3,
he shall not take into consideration any por-
tion of the amount for which a local educa-
tional agency is eligible which is attributable
to determinations of children residing in
low-rent housing which is part of a low-rent
housing project assisted under the United
States Housing Act of 1937, section 516 of
the Housing Act of 1948, or part B of title
IV of the Economic Opportunity Act of 1964;
and

(ii) no local educational agency shall re-
celve a payment under this subparagraph
(A) which is in excess of the payment it
received under such sections 2, 3, and 4(a)
for sums appropriated for payments under
such sections for the fiscal year ending
June 30, 1970.

(B) He shall then allocate any remaining
part of such sums appropriated for any such
fiscal year among such sections 2, 3, and 4(a)
for payments to local educational agencies
which are eligible for payments in excess of
the amounts they receive under the alloca-
tion provided in subparagraph (A), in the
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proportion that such remaining part of
such sums bears to the amount he estimates
to be sufficient to pay local educational agen-
cles the total maximum amount for which
they are eligible under all such sections.

Mr, DOMINICK. Mr. President, I am
using this amendment as a means to alert
the Senate and the members of the public
to the major change this bill would make
in the impacted aid program.

As Senators know, the impacted aid
program is now based on Federal activity
which causes more children to move into
the school district. For this the Federal
Government puts money into the school
district.

The pending bill would add a provi-
sion to include the funding of children
from public housing units. By adding
public housing children for the first time,
the bill would increase the impacted aid
program on July 1 of this year by 36
percent. This is the same program four
Presidents have attempted to reduce,
that has not been fully funded for the
past 2 years, and is now one of the foeal
points in the compromise being developed
since the veto of the Labor-HEW appro-
priations bill.

I recognize there are serious financial
problems in getting an adequate educa-
tion for children in public housing. They
obviously are from low-income families
or they would not be in public housing.
More often than not, they are probably
educationally disadvantaged. I do not
think there is any doubt the cost to ed-
ucate these children is or should be
higher per pupil than for the average
child because of their special educational
needs. The impacted aid program, how-
ever, is not the approach to use in meet-
ing those needs.

The weakness of the arguments ad-
vanced for adding public housing to the
impacted aid program are perhaps best
illustrated by the fact that in the 443-
page committee report on this bill only
one-half page is devoted to explaining
the public housing addition. Yet, the in-
clusion of public housing in this program
is estimated to cost $236 million the first
year.

Of particular importance to the debate
on public housing is the Battelle Insti-
tute report released on January 9, 1970.
The record should show, in all fairness
to our committee, that the Battelle study
was not available to us when we ordered
the bill reported to the floor at a meet-
ing of the full committee last December.
In short, the Battelle Institute report
came out affer our committee conecluded
action on the bill but before our com-
mittee report was filed on January 21.

The Battelle Institute study was pro-
vided for by Congress in Public Law 90—
557 to conduct an evaluation of the pro-
grams of school assistance in federally
affected areas. The cost of this study to
the American taxpayer was $179,480.

The report is critical of the existing
impacted aid program. Colorado, of
course, is one of the beneficiaries of
the present program. Let me emphasize,
however, that I am certainly willing to
participate in Senate hearings on the
merits of the entire impacted aid pro-
gram. No doubt, there are inequities and
abuses under the present formula, and I
understand new legislation partially
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based on the Battelle report is now being
drafted by the administration.

The debate last Wednesday was devoid
of comment about the Battelle Institute
findings on public housing problems. I
think this is important since this portion
of the Battelle report states that its pur-
pose was “to consider the characteristics
of public housing as they relate to the
purposes of the impact aid program.”
I will comment on the Battelle Institute
report in more detail in a moment, but
first let me read the conclusion as re-
spects public housing.

There would appear to be no satisfactory
reason for broadening the Impact Areas Pro-
gram to encompass children occupying public
housing units. If Congress and the Adminis-
tration are concerned with problems of large
city education, they will find that the most
appropriate vehicles for implementing that
concern are outside the scope of a reasonable
impacted area program.

In other words, consideration of some
form of Federal financial assistance is
in order, but public housing should not
be added to the impacted areas program.
The report did mention two other alter-
natives: Title I of the Elementary and
Secondary Education Act which already
has a distribution formula targeted to-
ward disadvantaged children, and which
Battelle rates as a “clearly superior” ap-
proach to using impact aid; and some
formula utilizing Federal housing funds.

I would respectfully suggest to my col-
leagues that the real question before us
today is not whether any Senator is for
or against children who live in public
housing. The real question is what ap-
proach should be take to alleviate the
financial problems of school districts
containing public housing units, and
whether the U.S. Senate is going to ig-
nore a $179,480 study which it requested
which recommends against the approach
used in the committee bill.

I would like to turn now to several
issues which need clarification.

PUBLIC HOUSING IS NOT IMPOSED BY THE

FEDERAL GOVERNMENT

In the debate on Wednesday, propo-
nents of the measure, including public
housing in impacted aid, repeatedly re-
ferred to public housing as “Federal
housing,” and various decisions made by
the Federal Government in relation to
this housing. I gather the rationale of
such assertions is to attempt to show
any burden on the school district is
caused by Federal activity.

In fact, however, public housing units
are normally owned by local housing
authorities, not the Federal Government.
It is not the Federal Government which
is removing land from the tax rolls.

Notably, the Battelle Institute report
says:

The fact that the public housing units are
not owned by the Federal Government means
that public housing differs considerably
from the housing which normally gives rise
to entitlements under the Impact Aild
Program.

It is true public housing units are
exempt from taxation. Who made the
decision to build and take the land off
the tax roll? Local government. Again, let
me refer to the Battelle Institute
report:
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Another factor worthy of consideration is
that public housing projects have been con-
structed in response to local government de-
cislons to bulld such projects under ground
rules that were known in advance to them.
In this sense, the public housing impact has
not been imposed upon the local area in
quite the same way that the Federal Gov-
ernment can buy land and build a new mili-
tary base without the consent of local
government.

Another argument advanced by the
proponents is that public housing draws
children into a school district with the
resulting increase in cost for the dis-
trict. Obviously, a public housing unit
tends to concentrate in one location
within a school district children of low
income families. Recognition of this is
given under the title I formula which is
totally separate and apart from the im-
pacted aid formula. Whether a public
housing unit also draws children across
school district boundary lines is another
matter. Listen to the language of the
Battelle Institute report:

Public housing clearly does not have the
impact of drawing significant numbers of
additional students into a school district.
Because of long public housing walting lists
in many communities and the need to be a
community resident to get on the walting list,
public housing cannot draw persons to a
community who would not otherwise be
there. Recent migrants may ultimately be
housed in public housing after having been
drawn to a community by higher welfare pay-
ments or presumed greater job opportunities,
but in that case the welfare payments or the
presumed job opportunities, not the public
housing, are the force attracting the new
students. . . .

Thus, we conclude that the construction
of public housing units does not normally
have a significant effect upon the costs of
providing education in individual school
systems.

That situation is in marked contrast
to the obvious shifts of children between
school districts under present law where
the Federal Government will pay the
added costs of a military dependent who
has moved to a school district because
the added costs of educating that de-
pendent would not have occurred except
for the action taken by the Federal
Government.

The only Federal connection with pub-
lic housing is that financial assistance in
the form of loan guarantees and similar
items is provided to local housing au-
thorities.

LOSS OF TAX BASE

Another argument made by propo-
nents of the measure to include public
housing in the impacted aid program—
again in an effort to make some analogy
to the theory of impacted aid—is that
there has been a substantial revenue loss
to the school districts since the land is
tax exempt. Battelle considered this both
from the point of the public housing site,
and the former residence.

One problem with the theory with re-
spect to the public housing site is that
considerable public housing was con-
structed on land already owned by the
lcoal government and already tax
exempt.

Considering the former residence,
some have argued that the way to meas-
ure the revenue impact on a school sys-
tem is to take the average residential tax
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base per pupil in the distriet and multi-
ply it times the number of pupils who
move from private to public housing.
Such a theory is based on the assumption
that the Federal Government is respon-
sible for the fact that public housing
families do not contribute average resi-
dential taxes. According to Battelle, this
theory would provide a revenue loss to a
community on the order of $150 to $400
per public housing pupil. Battelle then
points out:

The assumption is, of course, false. Pub=
lic housing families are not average. Eligi-
bility criteria for public housing require that
these families be substantially below aver-
age incomes in the community. Families do
not move out of 4-bedroom 2-bath newer
homes and into public housing. These fami-
lies tend to move out of gquite poor housing—
poor in terms of housing quality and poor
in terms of taxes that can be levied on it.

On the basis of a most generous anal-
ysis of the possible loss of tax revenues
involved in a move from private to pub-
lic housing, Battelle found a figure of
under $100 per pupil—a special study in
New York City produced a figure of $70—
compared to a payment of over $200
whic_h_ would be produced under this
provision.

Thus, the average payments under the
committee bill for public housing would
be over twice the average loss of tax rev-
enues involved in a move—if there is
such a move—from private to public
housing. Frankly, adjustments in dis-
crepancies now found between the pay-
ments made in lieu of taxes by local
public housing authorities and real costs
could better be adjusted through housing
funds than through education funds.
EXTRAORDINARY DISPARITIES IN PUBLIC HOUSING

BENEFITS

Another factor which should be
brought to the attention of the Senate is
the extremely erratic pattern in the pay-
ment of benefits which the public housing
provision in the committee bill would
bring about.

First, let us look at it on a State-by-
State basis and then city-by-city.

Not only would the provisions widen
the differences between rural and urban
areas, and between agricultural and in-
dustrial States, it is even erratic between
States with similar disadvantaged
populations.

Nevada, New Hampshire, and Vermont
have an almost identical low-income
population. However, Nevada would re-
ceive approximately six times more funds
than Vermont, while New Hampshire
would receive eight times more than
Vermont.

Virgina and Colorado have almost
identical numbers of low-income chil-
dren, but Colorado would receive $1.6 mil-
lion if this is fully funded and Virginia
$4.5 million.

It is not enough to answer that ob-
viously public housing is concentrated in
the cities. Let me again quote from the
Battelle Institute report:

If inclusion of public housing is considered
as a way to assist the big cities with educa-
tional problems, it provides extreme dis-
parities in assistance. It is difficult to find
a rationale that would indicate that big city
problems in Boston are so much worse than
those in Los Angeles that Boston should
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recelve 11 times as much per pupil as Los
Angeles. Likewise it is difficult to imagine
that Nashville differs from Louisville so much
as to justify payment some 9 times as much
per disadvantaged pupil residing in Nashville
as In Louisville. These perverse distributions
result from the fact that the incidence of
children in public housing is only remotely
related either to the total educational prob-
lem of large city systems or to the disad-
vantaged children In various systems.

In short, if the problem to be solved is big
city education or education of the disad-
vantaged it will always be both more equita-
ble and more efficient to address those
problems directly rather than trying to ad-
dress them through public housing alloca-
tions under impact ald.

PILUTION OF EXISTING IMPACT AID

As I mentioned previously, inclus;on
of public housing pupils within the im-
pacted aid program will increase the
present program by 36 percent. Under
the bill as reported by the committee,
public housing students would be mixed
into the present group of children known
as section “B” students.

Impact aid funds have not been fully
appropriated for the last 2 years. Each
yvear the number of students within the
present impact aid program increases
with a resultant need for increased fund-
ing. Consequently, the fact that the com-
mittee bill provides a so-called grand-
father clause assuring that public hous-
ing will draw upon only those funds in
the future which are an increase over
the fiscal year 1970 funds is of little com-
fort to many school districts.

In the future, those States whose

public housing entitlements are less than
36 percent of their regular entiflement

will obviously receive a proportionately
smaller share of Federal assistance un-
less the program receives full funding.
With the recent bouts we have had
concerning the funding of the impact
aid program, my guess would be that
full funding is an uphill battle and in-
clusion of public housing will necessarily
dilute the existing impact aid program.
CONCLUSION

To conclude, Mr. President, I want to
again emphasize I am not against con-
sideration of some form of financial re-
lief to school districts which contai_n
public housing. I think the record is
clear that the impact aid program is not
the way to do it.

Other Senators know the concern I
have expressed in the past with the equi-
ties involved in the existing Federal aid
program for educationally disadvan-
taged students from low-income fam-
jlies—title I of ESEA. Nevertheless, I am
inclined to feel that the Battelle Insti-
tute referral of our attention to t.k_lat
program as one possibility for meeting
the needs in public housing has consid-
erable merit.

To be perfectly truthful, since they
are low-income housed people, they will
be included in the school district in de-
termining the amount for that district
so that the district should get a propor-
tionately higher share of title I funds.

I think it would be worth exploring
how many children now in public housing
are already eligible to be counted by the
local educational agency in getting Fed-
eral funds under title L. It is my informa-
tion that as long ago as 1960, approxi-
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mately 30 percent of public housing non-
elderly families received under $2,000
annual income . and approximately 59
percent were under $3,000 annual in-
come. These are, of course, the low-in-
come flgures utilized in title I eligibility.

Another point. I think it would be
worth exploring how many children in
public housing are members of families
which are receiving AFDC payments
under the welfare program, which would
also make them eligible to be counted in
calculating title I benefits. It is my
understanding that on December 31,
1968, approximately 30 percent of the
nonelderly families in public housing
were receiving relief and the bulk of this
relief involved AFDC payments.

I noticed that the Senator from Mis-
souri (Mr. EacLETON), Who is present in
the Chamber now, mentioned on
Wednesday that perhaps the real prob-
lem with public housing lies in the way
we finance our schools, particularly with
respect to local property taxes. I would
again take this opportunity to point out
for the ReEcorp the amendment offered
by myself and Senator MoNDALE requir-
ing some concentrated Federal research
under the Cooperate Research Act on
the problems of elementary and second-
ary school finance, and creating a Na-
tional Commission on School Finance.

Our school finance amendment cer-
tainly will take into consideration the im-
plications of public housing on school
finance.

I reiterate, however, that we just spent
$179,480 to study the impacted aid pro-
gram and make recommendations to the
Congress. It does not make sense to me to
reject the recommendations made by that
study when they have not only been re-
leased within the past few weeks and
were not before the committee when the
present bill was reported to the Senate.

Mr. President, I ask unanimous consent
that there be placed in the REcorp at
this point a memorandum from the ad-
ministration pointing out the fallacies of
including public housing within impact
ald. I also ask unanimous consent that
chapter 9 of the Battelle Institute report
dealing with public housing—be printed
in the RECORD.

There being no objection, the memo-
randum and chapter were ordered to be
printed in the Recorp, as follows:
REASONS FOR OPPOSING THE PuBLic HousING

AMENDMENT TO PUBLIC Law 874

1. Public housing cannot be considered a
federally imposed burden.

Public housing authorities are State or lo-
ca.lly controlled units. The Federal Govern-
ment simply provides a substantial portion
of the money needed to carry out a policy
desired by local authorities.

2. There is no real “impact” on a local
school district created by public housing.

No evidence exists to show that public
housing attracts poverty Ifamilies to an area
or causes an influx of poverty children into a
school district where they did not already
reside.

3. If this amendment is considered a cor-
rection to present in-liew of tazes payments
by local housing authorities it substantially
overcompensates on the basis of even the
most liberal projections of a fair in-liew pay-
ment,

The payments under this amendment would
be over twice the possible loss of tax revenues
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involved In a move from private to public
housing.

4, There would be an ertremely erratic
pattern in the payment of benefits under
this amendment.

Because of the optional nature of public
housing, certain areas have participated in
the program much more extensively than
others. In addition to the benefits under the
public housing program already received, the
heavy user areas would now receive an addi-
tional windfall. The payments to different
areas would have no real relation to either
school enrollments or level of poverty.

5. This amendment could have a distort-
ing effect upon public housing policies.

The bonus which would be paid under the
amendment might well encourage more pub-
lic housing units rather than upgrading pri-
vate housing and could also result in max-
imizing the number of children housed in
such units, Local priorities could be easily
distorted by the promise of more money,

6. No benefits are assured the children for
which the payment would be made, or for
any of the children in the district.

As a part of P.L. 874 the funds would go
into the general school district treasury. In
most programs for the disadvantaged it is
considered Important to direct the payments
or programs to such groups to assure service
or concentration of efforts on their behalf.
These funds could simply provide tax rellef
and no additional programs for the district.

7. The Public Housing amendment would
ultimately have a distorting effect on existing
impacted districts if the impact program is
less than fully funded—a pattern of the last
few years.

The added eligibility would distort the au-
thorization base and alter the relative rela-
tionships among districts under any pro-
rata reduction of funds.

8. Substantial numbers of the children in
public housing are already counted for pur-
poses of Title I of ESEA under either the
family income or AFDC factor.

In 1960 some 29 percent of public housing
non-elderly families received under $2,000
annual income while approximately 59 per-
cent were under $3,000 annual income. On
December 31, 1968, approximately 30 percent
of the non-elderly families in public housing
were receiving relief and the bulk of this
relief involved AFDC payments.

CHAPTER 9: THE IssUE oF PusLic HOUSING

STUDENTS

BACEGROUND

For some 30 years, the federal government
has assisted local governments in build-
ing public housing units. Besides encour-
aging the construction of these units the
federal government also administers a va-
rlety of programs such as rent supplement
and low-interest-rate loans designed to ex-
pand the supply of safe, decent, and sani-
tary housing for persons with low and mod-
erate incomes. Under all of these programs,
the owner of the housing is normally not
the federal government. In the case of pub-
lic housing units, the owners are local hous~
ing authorities that finance the construc-
tion of the units through federal guarantees
of payment of the debt service on bonds
issued by the local authority. Operating
costs of the units are usually covered by the
rent pald on them, although many local
housing authorities are beginning to find
that their rents are insufficient to cover op-
erating costs.

The fact that the public housing units
are not owned by the federal government
means that public housing differs consider-
ably from the housing which normally gives
rise to entitlements under the impact ald
program. The government housing that gives
rise to impact aid entitlements is govern-
ment housing created for reasons ancillary
to the performance of another function. Ex-
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amples are housing for rangers in national
parks and housing for military personnel
on military bases. For this reason, and be-
cause the federal government did not own
properties directly, public housing has never
been counted as a part of the federal prop-
erty used for purposes of calculating P.L.
874 entitlements.

This situation has been under attack,
primarily by representatives of large-city
school districts. The case which these rep-
resentatives make can be roughly summa-
rized as follows:

“In many cities, public housing units re-
flect a substantial portion of the homes of
pupils. These public housing units are by
law exempt from taxation. The payments
in lieu of taxes made by local housing au-
thorities are first divided among school au-
thorities and other taxing authorities, and
second are available only in quantities which
are clearly below the cost of educating pupils
who come from these properties.”

This logic, plus the obvious financial sig-
nificance of inecluding public housing in im-
pact ald entitlement calculations produced
considerable interest among large-clty school
leaders in including public housing in the
impact aid program.

One approach to the desirability of in-
cluding public housing in the impact ald
program would be to ask simply whether
or not the districts which would receive
such revenues need them, and if the finding
is “yes"” to conclude that any program (of
which impact aid may be one) that in-
creases federal payments to them would be
desirable. The purpose of this study is not,
however, to pass judgment on these gques-
tions of overall policy, but rather to con-
sider the characteristics of public housing
as they relate to the purposes of the impact
ald program. This, in turn, requires analysis
of the economic impact of public housing
on the revenues and costs of school systems.

ANALYSIS OF BURDEN

From Chapter 2 it will be recalled that one
approach to the measurement of the burden
of federal activities looks directly at the
added costs that the activity imposes upon
& school system and subtracts any added rev-
enues stimulated by the activity to calculate
the appropriate entitlement. This approach
we have called the service burden concept.
In applying this concept to public housing,
it is important to focus carefully upon the
specification of the federal activity involved.

There can be little question but that the
costs of educating the children who live In
public housing units are (or should be)
higher than educating other pupils in a
school district. One impact of public housing
is to concentrate in one area a large number
of school-age children, frequently the chil-
dren of mothers who are recipients of AFDC
(welfare) payments. These children have
educational problems which are generally
concelved to be more serious than the prob-
lems confronted with residents of privately
owned housing. These children, who are nor-
mally referred to as the “disadvantaged”,
tend to have a higher incidence of health,
emotional, and mental problems than those
in other income and socioeconomic groups.
In addition, the school's task in the areas of
both health and education are magnified by
the fact that somewhat less work is done
with these children in the home than is the
case for the average school child. Under these
circumstances there is no doubt that the
public housing students represent a problem
for a school district.

Under the service burden concept of im-
pact aid, however, these added costs of edu-
cating public housing pupils are only rele-
vant i they are caused by the federal activity
upon which payments are to be based. The
federal government pays the added costs of
a military dependent moved to a school dis-
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trict in Texas because the added costs of edu-
cating that dependent would not have oe-
curred in that Texas district except for the
action taken by the federal government.

Unless one assumes that the federal gov-
ernment is responsible for all disadvantaged
children! then the relevant question be-
comes: Does the federal public housing pro-
gram cause all or some of these children to
be residing in a particular school district
rather than some other school district? The
answer is that public housing clearly does
not have the impact of drawing significant
numbers of additional students into a school
district. Because of long public housing wait-
ing lists in many communities and the need
to be a community resident to get on the
waiting list, public housing cannot draw
persons to a community who would not oth-
erwise be there. Recent migrants may ulti-
mately be housed in public housing after
having been drawn to a community by higher
welfare payments or presumed greater job
opportunities, but in that case the welfare
payments or the presumed job opportunities,
not the public housing, are the force at-
tracting the new students.

A very limited exception to these conclu-
slons may arise where public housing is made
available to residents of a particular metro-
politan area in a school district different
from the district in which they have been
Uving. This situation would arise, for exam-
ple, if a suburban community were to begin
to construct new public housing units to
provide for low income persons formerly liv-
ing in the central city. Predictably, suburban
communities have been reluctant to orga-
nize housing authorities for this purpose.

Even if public housing did not directly
cause new students to move into a school
system, it could be argued that new stu-
dents were an indirect effect of the pub-
lic housing., If, for example, there were a
low income housing *“shortage” and major
public housing expenditures tended to make
privately owned units (out of which the
public housing occupants might have moved)
more readily available, perhaps families
would be drawn to the community by the
avallability of this housing, However, in any
glven time period the pace of public housing
construction in most cities is sufficiently
small so that it is difficult to imagine this
effect upon the community’s total housing
stock. Equally important, it 18 doubtful that
a slight reduction in housing costs in major
cities would leave a situation where a fam-
ily could reduce its housing costs by migrat-
ing out of such low housing cost areas as
Appalachia and the rural South.

Thus, we conclude that the construction
of public housing units does not normally
have a significant effect upon the costs of
providing education in individual school
systems.

Public housing may have one relatively
minor impact in that it shares with any
large-scale residential construction activity
the impact of changing the location of per-
sonnel to be served by schools. Frequently,
the location decisions made by public hous~
ing authorities will not relate to the past
planning and school construction situation
of the school district in which public hous-
ing is to be located.” Under this circumstance
it is possible that expenditures may be re-
quired for the construction of new schools
to serve public housing students. On the

1In which case the ESEA Title I formula
should be expanded to include all costs of
educating such children, as expanding im-
pact aid falls to cover disadvantaged students
not living in public housing.

20f the 513 districts responding to Bat-
telle's questionnaire and having public hous-

ing projects in their community, only 47
reported that they had participated in any
phase of planning of new low rent public
housing projects in the past 3 years.
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other hand, new public housing projects may
redistribute school age children away from
crowded schools in the district and toward
schools that otherwise would not be filled.
In any case, this impact is relatively minor
as school districts have already made adjust-
ments to housing units constructed in the
past and current housing policy calls for
more scattered sites rather than the large
public housing projects of the past.

Based upon the fact that construction of
public housing does not normally cause stu-
dents to move into a school district, the im-
pact aid principles would indicate that the
federal government should not bear the cbsts
of educating public housing students ex-
cept to the extent that such payments may
be required to offset tax losses.

IMPACT ON REVENUES

The Public Housing Site. When public
housing is constructed, land is occupied that
otherwise could be used for some other pur-
pose. It is possible to compare the taxation
on the land before the housing was con-
structed with the payments in lieu of taxes
paid on the public housing to determine
whether a school system has been made bet-
ter or worse off by the new use of the land.
Various comparisons of this type have been
made in the past. Partly because considerable
public housing was constructed on land pre-
viously owned by local government (and thus
tax exempt) these tended to show that the
public housing payments compared favor-
ably with taxes pald on the land before it
was used for public housing.

Of course, this before and after compari-
son is not necessarily the relevant one. The
real problem is to compare the payments
made in lieu of taxes on the site in a particu-
lar year to what those payments would have
been if there had been no public housing.
This question then raises the speculation of
whether, had the site not been occupied by
public housing, a site might have been used
for high value industrial property. However,
even this speculative comparison does not
exhaust the economic issues Involved. For
example, a site might be used for public
housing and thus, preclude its use for in-
dustrial purposes. However, it is entirely pos-
sible that the potential industrial user sim-
ply located somewhere else in the same com-
munity, in which case the community still
reaps the taxes from the industry, despite
the preemption of the site by public housing.

The Former Residence. Assuming the most
serious possible impact on tax base, suppose
that when a family moves from a tax paying
plece of property to public housing, the en-
tire value of the previous residence disap-
pears entirely from the tax rolls and thus
that tax on that property is no longer avail-
able to support the schools. Given this as-
sumption, it has been argued that the rev-
enue impact on the school system is to lose
the average residential tax base per pupil in
the district for every pupil who moves to
public housing. If calculations are made on
this basis it can be shown that the revenue
losses from having pupils move into public
housing is substantial-——on the order of $150-
$400 per pupil. Some arguments for basing
impact aid entitlements on public housinig
have proceeded on this basis in effect indi-
cating that the federal government is re-
sponsible for the fact that public housing
pupils do not contribute average residential
taxes.

The assumption is, of course, false. Public
housing families are not average. Eligibility
criteria for public housing require that these
families be substantially below average in-
comes In the community. Families do not
move out of four bedroom-two bath newer
homes and into public housing. These fam-
illes tend to move out of quite poor housing
—poor In terms of housing quality and poor
in terms of the taxes that can be levied on it.

A reasonable illustration can be easily con-
structed. In a Northern city a family moving
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into public housing may well have come from
one “‘apartment” in & single house that has
been broken up to serve three separate fam-
ilies. Typlecally such a dwelling may have
a real value (in market terms) of, say, $15,-
000. Its assessed value would be some lower
amount, reflecting standard practice of as-
sessing at less than true value, With an as-
sessment ratio of 40 percent (as in Cleveland,
Ohio) the assessed value would be only
$6,000. At a comparatively high tax rate of 40
mills for school purposes this would indicate
school taxes of $240 on the entire property,
or some $80 per year for each of the three
families. Assuming two children in the fam-
ily to move to public housing, the loss of tax
would be on the order of 40 per child—a
figure closer to the payments in lieu of taxes
on public housing than to the $200-$350 per
pupil that would be paid if students were
counted as being part of the impacted areas
program.

To check these calculations, Battelle did
a special study of residential taxation in New
York City. With the cooperation of New York
housing authorities a residential area (co-
terminous with an elementary school attend-
ance area) was chosen for study because it
represented the prior address of a mumber
of New York public housing tenants, The
number of public school students living in
the area—all of which is privately owned
housing—was calculated and divided into the
total school property tazes paid by all resi-
dential property in the area. The results in-
dicated that these property tax payments
(including properties occupied by families
without any children in public schools)
amounted to about $70 per pupil.

In the real world of assessment practices,
it 1s unrealistic to assume that the movement
of a family toward public housing will re-
move the former dwelling from the tax rolls.
Even in the extreme case where the private
housing is torn down, the land remains on
the tax rolls. Where the dwelling remains
standing, even if unoccupied, the assessment
will not change for many years.

In-lieuw payments. Respondents to Battelle's
questionnaire (that was transmitted only to
those districts that now receive PL. 874
funds) indlcated their payments in lieu of
taxes from public housing and the number of
students in public housing when they knew
them. Based upon those respondents (ac-
counting for some 922,044 students) the
average per pupil payment in leu of taxes
was $10.33 annually.

CONCLUSION

The above analysis would tend to indicate
that the payments in lieu of taxes made by
public housing authorities do tend to under-
state the probable tax loss associated with
public housing projects by an amount that
is Hkely to be somewhat less than $100 per
pupil. It 1s probable that these in lleu pay-
ments also understate the probable tax loss
to taxing jurisdictions other than schools
such as county and clty governments, This
problem, to the extent that it exists, is there-
fore a problem involving the interaction of
public housing policies and local taxing juris-
dictions of all types.

Whether these in-lieu payments should be
increased is a question that cannot appro-
priately be addressed by this report. In part
the question involves whether increased in-
lleu payments would be a more appropriate
use of federal housing funds that other pos-
sible uses. In part, the question involves a
series of indirect transfers within the federal
budget, If in-lleu payments were increased
either local housing authoritles would have
to increase rent (which should over time
cause welfare payments to rise to meet the
added costs for the large percentage of pub=-
lic housing residents that rely upon such
payments) or the federal subsidy to the au-
thorities would have to be increased.

The implication of this analysis for impact
ald payments is that i1t would be Inappro-
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priate to blanket public housing pupils into
the present impact aid program. The cities in
which public housing is concentrated fend
to have local contribution rates In the neigh-
borhood of $400 per pupil, which would indi-
cate a federal payment of $200 per pupil for
each public housing child, assuming that
unemployed parents were presumed not to be
working on the federal property. SBuch a pay-
ment would be excessive in terms of net
burden concepts.

The payment of a smaller amount, eg.,
something less that $100 a pupil, would be
possible, but it would be more appropriate to
make that payment through housing appro-
priations than education appropriations. The
impact aid local contribution rate is geared
primarily to estimating the additional costs
of educating pupils, while the justification
for public housing payments would have to
be some kind of a tax loss concept.

Another factor worthy of consideration is
that the public housing projects have been
constructed in response to local government
decisions to build such projects under ground
rules that were known in advance to them.
In this sense, the public housing impact has
not been imposed upon the local area in quite
the same way that the federal government
can buy land and build a new military base
without the consent of local governments.

On the whole it would seem that if public
housing is to be considered as a federal im-
pact, the payments should not be made
under the same formula as regular impact aid
and probably should not be made with fed-
eral educatlon funds rather than federal
housing funds. This conclusion is fortified
by the analysis in the following section.

OTHER REASONS TO INCLUDE PUBLIC HOUSING

The question of whether impact ald funds
should be provided on the basis of children
in public housing is really a much broader
guestion than whether public housing pro-
vides certain burdens of the type that impact
aid programs are designed to meet. The Con-
gress, has, in the past, shown considerable
willingness to accept additional recipients in
the impact aid program even when the rela-
tionship between the additional aid provided
and net burden concepts has not always been
clear.

Under these circumstances it is certainly
legitimate to consider the overall question
of public policy of whether it would be a
good idea for the federal government to
spend roughly an additional $250,000,00032
{the amount required treat public housing
students as 3(b) children) to enchance the
operating revenues of the school districts
which recelve pupils from public housing,
That is, should an entitlement of federal as-
sistance to schools concentrate heavily in
those areas where public housing is found?
For a variety of reasons it can be argued that
it should.

AIDING DISADVANTAGED CHILDREN

A very strong case can be made that dis-
advantaged children (defined loosely as chil-
dren tending to have a greater than normal
concentration of broken homes, low incomes,
poor medical care, and lack of educational
opportunity and stimulation in the home
environment) need and deserve greater edu-
cational efforts than those made by school
systems on behalf of children who are not
disadvantaged. A strong case can also be
made that the admission criteria for public
housing tend to guarantee that a large per-
centage of the children living in public hous-
ing are disadvantaged.

3 This is a rough estimate based upon mul-
tiplying the number of non-elderly public
housing units by 1965, which appears from
Battelle's data to be a reasonable approxima-
tion of students per unit, and multiplying
the result by half of a presumed average,
costs of $400 for the districts with public
housing entitlements.
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The difficulty with this approach is that
public housing inclusion in impact aid is
clearly an inferior alternative to other man-
dates of providing educational assistance to
disadvantaged pupils . . .

If the objective is really to improve the
educational opportunities of disadvantaged
children through federal aid, an obvious al-
ternative to impact aid is a program that has
a distribution formula targeted toward dis-
advantaged children, rather than children
living in public housing. Such an obvious
alternative would also require that the funds
be spent on behalf of the disadvantaged chil-
dren and that the funds supplement local
efforts. In fact, Title I of the Elementary and
Secondary Education Act is designed In just
this fashion, and would appear to be clearly
superior to impact aid as a vehicle for target-
ing assistance toward children.

AIDING LARGE CITIES

Many of the nation's most significant edu-
cational problems are to he found in our
major central citles. These problems arise
only in part because of the educational diffi-
culties encountered in these cltles. A sig-
nificant part of the problem has fiscal roots
related to (1) heavy demands upon available
taxes for municipal services, (2) an increas-
ing percentage of tax exempt property, (3)
the failure of industry and commerce to
locate new installations in central cities—in
part related to high tax rates in these cities,
and (4) a declining ability to provide local
taxes for schools resulting from relatively
low personal income of many residents and
increasing (and legitimate) fears of driving
industry and commerce out of the cities en-
tirely. To many Americans (including the
senior author of this report) these problems
cry for a combination of federal and state
actions. However, in the current context the
question is not whether these problems exist
or whether action should be taken, but
merely whether impact aid provides a reason-
able vehicle for dealing with them. We con-
clude that it does not.

One major difficulty in using public hous-
ing entitlements as a method of aiding large
cities is that a substantial percentage of the
federal funds expended will miss the in-
tended target: Public Housing is by no means
a uniquely central city phenomenon. Public
housing is found in many rural communities
in that south and in a number of smaller
northern communities that by no stretch of
the imaginative share the basic problems
of the nation's great cities. These districts
would recelve public housing payments on
the same basis as the central cities. This fact
alone means that public housing entitle-
ments are a less efficlent way of aiding cen-
tral cities than identifying the cities to be
alded and targeting a program solely for
them would be.

A second major difficulty is that the prev-
alence of children In public housing is not
a good proxy for existence of central clity
problems. Over the past three decades differ-
ent cities have made radically different de-
cisions about public housing. Some have as
a matter of policy avolded major public
housing commitments on the theory of
avolding federal action in what they may
have considered to be a local matter. Others
have selzed upon public housing as the cor=-
nerstone of local policies for dealing with
housing and community development. These
decisions in the housing field are not related
to either the educational problems of the
clty nor to the financial erisis (or lack there-
of) that the city might be facing.

As a result, the concentration of public
housing varies substantlally among cities In
the United States. When public housing chil-
dren are related to total public, disadvan-
taged puplls, or even to total population or
tax capacity of a city, it can be demon-
strated that public housing children are a
poor indicator of anything that might be a
proxy for educational need in the cities. This
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impact can vividly be seen from the data
shown on Table 9.1. This table was con-
structed from some of the responses to the
Battelle questionnaire from cities that were
able to provide an estimate of the number of
children who reside in public housing. The
estimates of entitlements are based upon this
data and the 1967-68 local contribution rate
for each district included in the table. First,
entitlements under the proposed inclusion
of public housing were calculated. Second,
these entitlements attributable to public
housing were totaled for the districts covered.
This total was divided by the total number
of puplls in the systems to Indicate what
payment per pupil could be made if the
funds were used to make such per pupil pay-
ments, rather than basing payments upon
public housing. A similar calculation was
made on the assumption that the funds
would be distributed on the basis of the
number of disadvantaged pupils (using
pupil counts provided by the Office of Edu-
cation) in each district.

TABLE 9.1,—EQUAL-COST ALTERNATIVE PROGRAMS FOR
LARGE CITIES

[Amount of entitlement in millions of dollars]

Include
public
housing
in Public
Law 874

Pay $51.03
per dis-
advantaged

Pay $10.87
pupil

City per pupil

R o st |

Los Angeles________.
Detroit

o i o 5l

| 40 GO LA LN D Sm Ln 00
ar e e

L0 | O G = ) s ) S D

Louisville. .
Long Beach...
Birmingham..
Norfolk..

w| onwmNnnonne

17.

-
-
o

1 Denotes highest entitlement available to city under the 3
formulas.

Source: See test,

Table 9.1 shows clearly that the public
housing distribution does not correspond at
all well with the distributions that would
result from targeting assistance on the basis
of total pupils in large city systems or from
targeting assistance toward disadvantaged
pupils in large cities. The striking dispari-
ties that result from using public housing
as an allocator of assistance can be seen from
Table 9.2 below. This table is based upon the
data used to construct Table 9.1.

TasLE 9.2.—Ezxtremes in allocation effects of
aid including public housing

Public housing payment per student

(payment-ADA) :

Los Angeles

Boston

Public housing payment per low-income
ADA:

Detroit

Loulsville

Boston

Nashville

Source: See text.

If inclusion of public housing is consid-
ered as a way to assist the big cities with
educational problems, it provides extreme
disparities in assistance. It is difficult to find
a rationale that would indicate that big
city problems in Boston are so much worse
than those in Los Angeles that Boston should
receive 11 times as much per pupil as Los
Angeles. Likewise it is difficult to imagine
that Nashville differs from Louisville so
much as to justify payment some 9 times
as much per disadvantaged pupil residing
in Nashville as in Louisville. These perverse
distributions result from the fact that the
incidence of children in public housing is
only remotely related either to the total
educational problem of large city systems or
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to the disadvantaged children in wvarious
systems.

In short, if the problem to be solved is big
city educatlion or education of the disad-
vantaged it will always be both more equi-
table and more efficlent to address those
problems directly rather than trying to ad-
dress them through public housing alloca-
tions under impact aid.

EFFECT ON IMPACTED DISTRICTS

As noted in Chapter 5 it is a strong rec-
ommendation of this report that a program
of assistance to Impacted districts be devel-
oped that, by solving the current problems
of P.L. 874, will command Congressional and
Administration assent to full funding as part
of a cost of doing business for the federal
government. Such a program should be
funded almost automatically, much like pay-
ments of Interest on the national debt. A
general program of assistance to large cities
through impact aid would convert it to being
in a competitive relationship with funds for
the heavily impacted districts under circum-
stances that might cause less than full fund-
ing for those distriets. This impact would
be even stronger if public housing were
added to the current very imperfect P.L, 874
and P.L. 815 programs.

EFFECT ON HOUSING POLICIES

Inclusion of public housing in PL, 874
would also have significant effects upon the
administration of public housing programs.
The effect of inclusion of public housing in
3(b) entitlements would be radically to alter
the balance sheet facing any community in
deciding whether to adopt public housing.
Viewed in the abstract from the standpoint
of the school district or a city in which the
school district is dependent the situation
might be roughly this: A family is currently
occupylng one portion of a slum dwelling,
with respect to which taxes are paid out of
that family’s rent on the order of perhaps
$50 to $150 per a three-child family or less
than 850 a child. If the community could
convert that family from its currently pri-
vately owned unit to public housing where
impact aid entitlements were avallable, it
would find several phenomena would result.
First, the community would receive payment
in lieu of taxes on the rental payments made
for the public housing unit. Second, the
school district would recelve a payment on
the order of $200 per pupil which in the
example would mean $600 in added revenues
resulting from building the new housing
unit.

Furthermore, in deciding which families to
admit to existing public housing units, there
would be strong pressure upon local hous-
ing authorities to maximize the number of
children housed in such units.

Whether these housing policy impacts are
desirable or not is somewhat beyond the
scope of this study—not because Battelle
does not feel competent to judge those im-
pacts, but because those impacts are most
properly considered in relation to the various
alternatives avallable in the expenditure of
federal housing funds. It may be that, for
reasons of housing policy, payments in lieu
of taxes should be increased, or special side
payments for school costs should be made to
induce suburban districts to accept new pub-
lic housing units. However, if these payments
are to be undertaken to further national
housing policlies, they are most appropriately
included in national housing budgets.

SUMMARY

For the reasons outlined in detail above,
there would appear to be no satisfactory rea-
son for broadening the Impacted areas pro-
gram to encompass children occupying public
housing units. If Congress and the Adminis-
tratlon are concerned with problems of large
city education, they will find that the most
appropriate vehicles are implementing that
concern are outside the scope of a reasonable
impacted area program.
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Mr. DOMINICE. Mr. President, in
summary, it seems to me that this is not
the time to include children from public
housing within the impacted area pro-
gram. We do not have the Federal im-
pact we had in mind when the original
impacted aid program was formulated.
The Federal Government does not
choose where public housing is going to
be. Local governments are, in fact, the
ones who make this decision. We do not
have a series of nonschool district resi-
dents coming into a school district
creating an impact. These people have
to be residents already in order to be
eligible for public housing.

For all these reasons, plus the fact
that it is going to cost another $236 mil-
lion if fully funded—which it never will
be—it seems to me this is the wrong
time, in the wrong place, to offer this
amendment to revise the impacted area
program, to the detriment of at least 26
States in this country.

Mr. PROUTY. Mr. President, I am
very happy to support the amendment
offered by the distinguished junior Sen-
ator from Colorado (Mr. DoMINICK).

The subject of impact aid has become
increasingly more important and visible
in recent months. While I applaud the
benefits that have been achieved as a re-
sult of payments under this program, I
think we have an obligation to look at
this question very carefully before we
tamper with a formula that has seriously
been brought into question.

Impact aid payments were originally
developed to help provide educational
services in school districts where, be-
cause of Federal impaction, income to
the locality was insufficient to maintain
a meaningful level of services. However,
there is a major inequity in the formula
which assumes that al] Federal impac-
tion causes a hardship to the school dis-
trict in terms of a reduced tax base and
that the children will suffer accordingly.

This is patently untrue, and we all
know that Montgomery County, Md., is
an excellent example of this. Each of
the last several administrations has
called attention to this fact, and I am
hopeful that this administration will at
last be able to change the formula and
build in safeguards that are more equita-
ble and of benefit to the Nation. Our edu-
cation resources are too limited to spend
them in areas where they will do rela-
tively little good. What we must work
for instead are programs that concen-
trate our funds on those that need them
most, thereby minimizing the diserep-
ancies in opportunities that already exist.

For good reason, the committee has
deferred action to change the impact aid
program while it has awaited new data
and evaluations to make this possible.
The report has recently been submitted,
and I am hopeful that some progress
will be made this coming year.

Nevertheless, I do believe we have
taken inappropriate action in including
a new category of children in the pro-
gram.

The arguments against including pub-
lic housing children in formulas for im-
pact aid payments have been enumer-
ated many times before. In the first
place, no assurance is given that funds
awarded on the basis of children resid-
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ing in low-rent public housing will be
spent to improve the educational oppor-
tunities of those children. In fact, these
funds can be, and have been, used in the
very schools where they are needed
least.

Such a practice only increases the dis-
parities that already exist between
schools serving the more fortunate and
schools serving the disadvantaged. The
problem is very similar to that concern-
ing the title I program, where funds are
not concentrated in schools where they
can do the most good. While the com-
mittee has done much to improve the
title I program in this regard, it must be
cognizant that the same problem exists
under impact aid and should do nothing
further to compound this problem.

Second, the formula itself is inequita-
ble in several ways. It assumes that a
standard number of children, 2.6, reside
in each public housing unit, and then
bases payments on this estimated figure.
In my own State, we have some 230 pub-
lic housing units, but most of them are
inhabited by elderly citizens. Neverthe-
less, we would be given payments on the
basis that there are an average of 2.6
children living in each public housing
unit, and supposedly these payments
would go to the local district to help
these nonexistent children. This is truly
unfair; and although it would bring addi-
tional moneys to my State, I cannot en-
dorse the inequitable way in which this
would be done.

In looking to this same issue, the
Battelle study, just completed, found that
public housing does not always bring
additional numbers of students to a
school district and, I quote:

There would appear to be no satisfactory
reason for broadening the lmpacted ATreas
program to encompass children occupying
public housing units,

In fact, to do so would only serve to
widen the differences that exist between
urban and rural areas and between in-
dustrial and agricultural States. What
we would be doing is rewarding those
States that have mastered the arts of
grantsmanship and capital financing
which enable them to get the Federal
Government to subsidize low-rent public
housing. Once having done so, these
States can then turn to the Federal Gov-
ernment and blame it for adding to Fed-
eral impaction and receive additional
moneys not necessarily needed.

I would not mind this double turn of
events if I could be assured that there
truly was a need in each area and that
those students needing help most receive
the benefit of such funds. Until this is
assured, however, I cannot support the
broadening of this program in the man-
ner put forth by the committee.

Mr. DOMINICEK. Mr. President, will
the Senator yield?

Mr. PROUTY. I yleld.

Mr. DOMINICK, I thank the Senator
for his support of the amendment. As
I pointed out in the process of my speech,
Nevada, New Hampshire, and Vermont
have an almost identical low-income
population. Nevada, however, would re-
ceive approximately six times more than
would Vermont. New Hampshire would
receive eight times more than Vermont
under the formula in the committee bill.
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It does not seem to me that this makes
much sense. Obviously, that would be
as a result of the inclusion of public
housing units.

Mr. PROUTY. Mr. President, I do not
begrudge Nevada or New Hampshire get-
ting all of the money that is available
to them, but it does suggest an inequity
in this formula, which some people feel
s0 desirable at this time.

I hope the amendment will prevail.

Mr, JAVITS, Mr, President, I joined
with the Senator from Missouri (Mr.
EacLETON) in this provision found in
title II of the bill. It was adopted by the
committee, and I think it is the right
thing to do. I do not believe anything
which has been said so far negates it.
The Battelle report, which has been re-
ferred to, not only makes statements
about this provision for public housing,
but it also calls for a shakeup of the
whole impacted aid program.

Obviously, if you want to be fair about
it, then the hide would go with the hair,
as the late Senator Everett Dirksen used
to say. If we are going to legislate the
Battelle report, fine, let us legislate it
and that will cut impacted aid very
materially.

The point is that impacted aid has
been going on for years since 1950. It has
been subject to considerable opposition
from time to time, precisely because it
is discriminatory. It makes an arbitrary
selection. If a parent either works or
lives on Federal property, then his child
becomes what is called a B child, and is
entitled to impacted area aid whether it
is needed or not, even if the tax roll for
that particular district goes way up be-
cause of new people moving into the
area.

Mr. President, we felt that had gone
on long enough, and that these districts
with public housing were suffering just
as much, indeed much more, as the fig-
ures given to the committee showed,
from the impaction which resulted from
Federal housing projects, than they were
from military camps and stations and
other Federal installations.

So we made our bid, too. It was high
time that we did. We had waited too long
to do it.

I think the best answer to the prop-
osition is, “All right, if you want to go
ahead with the Battelle report, and that
is to be the Bible, let us go the whole
way, and not just pick out public hous-
ing because that happens to be before us
today.”

Mr. President, I point out that the
Senator from Missouri (Mr. EAGLETON)
and I, notwithstanding our deep feeling
on this subject, understand history, and
understand voting patterns in Congress,
and hence we are accepting the rather
important limitation upon the ability of
the program, which this amendment
seeks to strike out, in respect of getting
money appropriated for it and guaran-
teed in the language of the bill, that the
present impacted aid program would be
fully funded, as it was in 1970, before
this participation of children from Fed-
eral public housing projects could be
accommodated.

There is pending an amendment—it
has already been put in the REcorp by
the Senator from Texas (Mr. YARBOR-
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ouGeH)—which represents a sort of amal-
gam of views; again, we are not very
happy with it, but it is a compromise—
which will provide for a separate budget
line item, so that the Appropriations
Committee can determine about this
matter of impacted aid just as it has
been for so long determining about im-
pacted aid in general.

I point out, in respect to what the
Senator from Colorado (Mr. DOMINICK)
said about the money involved, that the
impacted area aid runs to more than
$600 million; so $236 million entitlement
for public housing children does not
sound so big when compared to the over
$600 million in the appropriations bill
for districts which do not need it at all,
where it is just gilding the lily or laying
whipped cream on the mountain which
already exists.

So, Mr. President, I would hope very
much, since we know that the Yarbor-
ough amendment is coming along, which
will further assure the impacted area
people that they are not going to suffer
by virtue of some element of equalization
with the public housing children, that
the Senate will see fit to reject the
an':iendment of the Senator from Colo-
rado.

Mr. PELL. Mr. President, I should also
like to comment on the amendment of
the Senator from Colorado.

The committee recognized that the
impacted aid program is under attack,
and that it may not be the most ef-
fective or efficient way of helping the
communities affected by the Federal im-
pact; but it has worked pretty well
over the years, and we were reluctant
to change it too much at this time.

In the committee, we considered the
idea of a 4-year grandfather clause,
which would have provided that no pres-
ent 874 district would receive less money
than they are now receiving, even taking
into consideration the new entitlements
emanating from the public housing
amendment. The committee also consid-
ered making the public housing entitle-
ments a separate line item; however, this
was not accepted and the bill was re-
ported in its present form with a com-
promise 2-year grandfather clause.

There is a great deal of equity in what
the Senator from New York and the Sen-
ator from Missouri have sought to do,
because the impact, in a community, of
a public housing unit is substantial, and
its contribution to the tax rolls is negli-
gible.

I think the compromise that the Sen-
ator from Texas has sought to work out
and has worked out with the Senator
from Colorado is also equitable, because
it provides for the camel to get a very
large nose under the tent when it comes
to accepting the concept of children from
public housing units being counted, with
children from other Federal installa-
tions.

For that reason, I, too, hope that the
Senator from Colorado will not press for
his amendment, but will consider accept-
ing the amendment of the Senator from
Texas.

Mr. EAGLETON. Mr. President, I, too,
wish to address myself briefly to the
amendment offered by the Senator from
Colorado (Mr. DOMINICK) .
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I spoke on the floor of the Senate yes-
terday, Mr. President, about the concept
of impacted aid and the inclusion therein
of public housing students under a more
broadly based definition.

I, like the Senator from New York and
the Senator from Rhode Island, would
very much prefer not to see the amend-
ment as offered by the Senator from
Colorado prevail. It is anticipated, as has
been pointed out, that the Senator from
Texas (Mr. YarsoroucH) will offer an
amendment in the nature of a com-
promise to the language that currently
exists in section 203 of the Senate bill.
My personal preference is for the lan-
guage as it exists in the committee ver-
sion of the bill. However, dealing in the
realm of the practical rather than the
realm of the Utopian, I realize that about
the best that can now be accomplished,
insofar as the goal that both the Senator
from New York and I desire to achieve,
is that which is reflected by the Yar-
borough amendment.

Quite to the contrary of what has been
stated by the Senator from Colorado and
also by the Senator from Vermont;
namely, that this confuses the picture
with respect to impaected aid, or muddies
already troubled waters, it is my opinion
that the Yarborough proposal enhances
the acceptability, the quality, and the
viability of the impacted aid program.

We all know that this program is very
much under fire.

The reason impacted aid is under fire
is that it is not geared to need. It is not
geared to identifiable and urgently press-
ing problems that exist in the wvarious
school districts, but rather is given out
on a per capita basis without any show-
ing of need. Under the present program
we sometimes see the bizarre result that
those school districts that are deemed to
be the most affluent are the largest bene-
ficiaries or recipients of Federal impacted
aid.

On the other hand, by including pub-
lic housing students in the definition of
impacted aid, we would be introducing
a need factor into the impacted aid con-
cept. I think everyone would agree that
students who reside in public housing
projects are those in the lower socioeco-
nomic scale in our country. Even a cur-
sory examination of the problems of
public housing projects in this country
will reveal that it is in such public hous-
ing projects that there is the most des-
perate educational need. Therefore, I
contend that rather than burdening an
already troubled program, the passage of
section 203 would enhance its public ac-
ceptability, its political acceptability,
and its pragmatic acceptability by
broadening the base of eligible recipients
so as to include those in pressing need.
That is why the Senator from New York
(Mr. Javits) and I felt so strongly in
committee, and likewise feel so strongly
here today, that students residing in
public housing should come under the
basic umbrella of the impacted aid pro-
gram.

I realize that we may not be able to
achieve for the moment the full objec-
tives as they are contained in section
203. I realize that the compromise as
suggested by the Senator from Texas is
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perhaps the most immediately attain-
able.

In conclusion, I express the hope, as
has been expressed by the Senator from
New York and the Senator from Rhode
Island, that the Senator from Colorado
(Mr. Dominick) will see fit to withdraw
his amendment, which would strike en-
tirely from the bill any reference to pub-
lic housing in the concept of impacted
aid, and that the Senate could agree on
the compromise proposal of the Senator
from Texas.

Mr. President, I yield the floor.

ORDER OF BUSINESS

Mr. YARBOROUGH, Mr. President, I
ask that the pending measure be tem-
porarily laid aside, and that the Chair
lay before the Senate a message from
the House of Representatives on H.R.
14733.

Mr. JAVITS. Mr. President, reserving
the right to object, may we know what
this is all about?

Mr. YARBOROUGH. 1t is to request
the appointment of conferees on a bill.

Mr. JAVITS. I have no objection.

Mr. YARBOROUGH. I ask unanimous
consent that the pending measure be laid
aside for not more than 1 minute.

The PRESIDING OFFICER. It is a
privileged matter, and does not require
unanimous consent.

AMENDMENT OF PUBLIC HEALTH
SERVICE ACT

Mr, YARBOROUGH. Mr, President, I
ask the Chair to lay before the Senate a
message from the House of Representa-
tives on H.R. 14733.

The PRESIDING OFFICER laid before
the Senate a message from the House of
Representatives announcing its disagree-
ment to the amendments of the Senate to
the bill (H.R. 14733) to amend the Public
Health Service Act to extend the pro-
gram of assistance for health services for
domestic migrant agricultural workers,
and for other purposes, and requesting a
conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. YARBOROUGH. I move that the
Senate insist upon its amendments and
agree to the request of the House for a
conference, and that the Chair be au-
thorized to appoint the conferees on the
part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Yar-
BOROUGH, Mr. Wirriams of New Jersey,
Mr., KENNEDY, Mr. NELSON, Mr. EAGLE-
TON, Mr. CransTON, Mr. HucHEs, Mr.
DomiNick, Mr. Javits, Mr. MurrHY, Mr.
Proury, and Mr, Saxse conferees on the
part of the Senate.

AMENDMENT OF RAILROAD RE-
TIREMENT ACT OF 1937 AND RAIL-
ROAD RETIREMENT TAX ACT

Mr. EAGLETON. Mr. President, I ask
the Chair to lay before the Senate a mes-
sage from the House of Representatives
on H.R. 13300.

The Presiding Officer laid before the
Senate a message from the House of Rep-
resentatives announcing its disagreement
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to the amendment of the Senate to the
bill (H.R. 13300) to amend the Railroad
Retirement Act of 1937 and the Railroad
Retirement Tax Act to provide for the
extension of supplemental annuities and
the mandatory retirement of employees,
and for other purposes, and requesting
a conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. EAGLETON. I move that the Sen-
ate insist upon its amendment and agree
to the request of the House for a con-
ference, and that the Chair be author-
ized to appoint the conferees on the part
of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. EAGLE-
TON, Mr. PELL, Mr. NeELson, Mr. HUGHES,
Mr. Smita of Illinois, Mr. SCHWEIKER,
and Mr. Saxse conferees on the part of
the Senate.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF 1969

The Senate resumed the consideration
of the bill (H.R. 514) to extend programs
of assistance for elementary and second-
ary education, and for other purposes.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. YARBOROUGH. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 348

Mr. YARBOROUGH. Mr. President,
the pending business being amendment
No. 482, offered by the distinguished
Senator from Colorado (Mr. DOMINICK),
I offer my amendment No. 483 as a per-
fecting amendment to amendment No.
482, 1 ask that the clerk report amend-
ment No. 483, which I offer as a perfect-
ing amendment.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr. YARBOROUGH. Mr. President, 1
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered, and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

On page 113, strike out all that appears on
line 21 and all that follows down through
line 15 on page 115 and insert In leu there-
of the following:

“(3) Section 3 of such Act of September
23, 1950 is further amended by inserting at
the end thereof the following new sentence:
‘Such order of priority shall provide that ap-
plications for payments based upon increases
in the number of children residing on, or
residing with a parent employed on, property
which is part of a low rent housing project
assisted under the United States Housing
Act of 1937 shall not be approved for any
fiscal year until all other applications under
paragraphs (2) and (3) of subsection (a)
of section b have been approved for that
fiscal year.'.

“(4) Subsection (c) of section 5 of such
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Act of September 30, 1950 is amended to
read as follows:

“ ‘ADJUSTMENTS WHERE NECESSITATED BY
APPROFPRIATIONS

“*(e) (1) If the funds appropriated for any
fiscal year for making payments under
this title are not sufficient to pay in full
the total amounts which the Commissioner
estimates all local educational agencies will
be entitled to receive under this title for
such year, the Commissioner (A) shall de-
termine the part of the entitlement of each
such local educational agency which is at-
tributable to determinations under subsec-
tions (a) and (b) of section 8 of the number
of children who resided on, or resided with
a parent employed on, property which is
part of a low-rent housing project assisted
under the United States Housing Act of 1937,
section 516 of the Housing Act of 1949, or
part B of title IIT of the Economic Oppor-
tunity Act of 1964, and (B) except as other-
wise provided In paragraph (8), shall al-
locate such funds, other than so much
thereof as he estimates may be required
for carrying out the provisions of section 6,
among sections 2, 3, and 4(a) in the pro-
portion that the amount he estimates to be
required under each such section bears to
the total estimated to be required under all
such sections, except that he shall not take
into consideration any part of any entitle-
ment determined under clause (A). The
amount so allocated to any such section
shall be available for payment of a per-
centage of the amount to which each local
educational agency is entitled under such
sectlon. Such percentage shall be equal to
the percentage which the amount allocated
to a section under the second sentence of
this paragraph is of the amount to which
all such agencles are entitled under such
section. For the purposes of this paragraph,
in determining the amount to which each
local educational agency is entitled under
section 8 he shall Include any increases un-
der paragraph (4) of subsection (c) there-
of; but he shall exclude any part of any
entitlement determined under clause (A) of
this paragraph.

“‘(2) If the funds avallable for allocation
under paragraph (1) for any fiscal year ex-
ceed the amount necessary to fully satisfy
entitlements for which allocations will be
made under such paragraph, that excess shall
be avallable for payment of a percentage of
that part of the entitlement of each local
educational agency determined under clause
(A) of paragraph (1). Such percentage shall
be equal to the percentage which the amount
of such excess is of the total amount to
which all such agencies are so entitled.

“*(3) All funds appropriated for making
payments under this title for any fiscal year
shall be allocated in the manner specified in
paragraphs (1) and (2), unless an Act mak-
appropriations for making payments under
this title for any fiscal year specifically makes
funds available for payments on the basils
of entitlements determined under clause {A)
of paragraph (1), apart from other payments
under this title, in which case, if the funds
so0 appropriated are not sufficient to pay in
full the total amount to which all local
educational agencies are so entitled, such
funds shall be available for making pay-
ments in the manner specified in para-
graph (2) respecting allocations of any excess
appropriations.

“'(4) In case the amount allocated to a
section under paragraph (1) for a fiscal year
exceeds the total to which all local educa-
tional agencies are entitled under such sec-
tion for such year or, in case additional
funds become available for making payments
under this title, the excess or such additional
funds, as the case may be, shall be allocated
among sections for which previous alloca-
tions are inadequate, on the same basis as is
provided in paragraphs (1), (2), and (3) for
the initial allocation.'"™
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Mr. YARBOROUGH. Mr. President,
the amendment I offer as a perfecting
amendment to amendment No. 482, of-
fered by the distinguished Senator from
Colorado, grows out of long efforts to
reach a compromise in this matter. In
the vote in the full committee, the Sen-
ator from Colorado and I voted the same
way against the language that his
amendment would strike out. We had an
agreed position, and if my perfecting
amendment is not adopted, I will not
have any change of position.

We have worked long and diligently
to reach a compromise. This compromise
provides that the status of children re-
siding in Federal housing will be delim-
ited in a separate line item in the bill so
that it will not be commingled with im-
pacted aid, class A impacted aid and class
B impacted aid, per se.

As the language is now in the bill,
we feel that the status of children in
Federal housing would be a part of im-
pacted aid, per se, would be inseparable
from it. It is apparent that there are
three different categories of aid: The im-
pacted aid as such, as class A category,
and the class B category. It is not neces-
sary to discuss this at length. It has been
discussed all over the country and was
mentioned in the President's state of
the Union message.

This brings in another category of
Federal aid to schools, and that is in
those situations of low income publie
housing, tax exempt, where many chil-
dren are brought in and there is less
property to tax and more children to
educate. It would entitle Congress to ap-
propriate Federal moneys to those dis-
tricts to make up for the added burden
where, because of the burden of tax
exempt propert:” and more children, they
lack funds for proper education. It is
another category.

The amendment I offer will provide
separate funding for the section of H.R.
514 that counts children in public hous-
ing units among children in federally
impacted districts.

The committee amendment grows out
of a reasonable concern. Every State has
experienced local resistance to low-in-
come public housing which stems from
the increased cost to the community of
educating those children, Testimony to
the committee indicated that entire new
schools often have to be built to accom-
modate these children. The parents are
rarely on the tax rolls, certainly not as
property owners. Nor does the property
in which they reside pay taxes equivalent
to those a private housing development
would pay.

The “in lieu of taxes” payment from
public housing covers only about $11 per
child, while the cost of educating the
children runs between $700 and $1,200
each.

I agree with the committee in its view
that there should be a much larger pay-
ment for the education cost of children
in public housing, because it is not fair
for the Federal Government to remove
the property from the tax rolls and at
the same time, bring large numbers of
additional pupils into the school district.

My objection to the committee lan-
guage goes to the lumping of this group
with those now in the federally impacted
program. Public housing children are a
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separate case from children whose par-
ents work for the Federal Government.
Compensation to the local school district
for their education should not come out
of the same appropriation that is made
for the traditional federally impacted
distriets.

The amendment I am offering will set
up two line items in appropriations acts
making funds available for payment
under Public Law 874.

One line item would be for payment of
entitlements on the basis of A and B chil-
dren as we understand them in the pres-
ent law.

The other line item would be for pay-
ment of entitlements created by children
living in low-rent public housing units.

The amendment further provides that,
if a single-line appropriation is large
enough to cover the full entitlements for
A and B children with money left over,
then the remainder may be used for
low-rent housing children.

It is quite possible that in the future
we will find it justified to make Federal
payments for children whose presence in
a district is dictated by many federally
financed activities, other than direct
Federal activities and installations. The
committee bill makes this payment avail-
able for housing units financed under
the Housing Act of 1937, the Housing
Act of 1949, and the Economic Oppor-
tunity Act of 1964.

These units are not necessarily fed-
erally owned. They are only federally
assisted in their financing.

As we move in the direction of exam-
ining the impact of federally assisted ac-
tivities, we should do so on the basis of
paying entitlements out of their own ap-
propriations. Otherwise, both these chil-
dren and the existing Public Law 874
children will be penalized.

Under the bill vetoed by the President,
the amount for aid to impacted areas
was $600 million. Under the budget, it
was approximately $200,000,000. Under
the compromise offered by the President
now, it is approximately $400 million.

It is often thought that that is the
biggest aid to school districts, but it is
not. One and a half billion dollars goes
to school districts under the Elementary
and Secondary Education Act for chil-
dren from poverty families. Even West-
chester County, N.Y., gets money under
that, because of children in the poverty
brackets, so that there would be wide-
spread distribution of Federal money to
school districts in America under the
poverty bracket. This is another cate-
gory made, even under that bracket, for
places like Westchester County, N.Y., but
this amendment being offered is to try to
help the districts who are poor because of
their tax base. My objection was that it
impinged on the impacted aid to help
the children of military personnel on a
base. I offered a compromise on behalf
of the Senator from Colorado and my-
self. The Senator from Missouri (Mr.
EAGLETON) was a principal sponsor in
putting this Federal housing under im-
pacted aid, as well as the Senator from
Rhode Island (Mr. PeLL), chairman of
the subcommittee, and the Senator from
Vermont (Mr. ProuTy), a knowledgeable
and active member of the Education
Subcommittee who has been for years
one of its active workers.
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Mr. President, I do not desire to debate
this matter at length, because it has
been discussed in full in the Educational
Subcommittee, discussed at length in the
full committee, and in this amendment
I am offering. I do not think that the
Senator from Colorado is entirely satis-
fied with it. We do not think it is perfect,
but it is an attempt to reach a consensus
so that some relief can be granted with-
out zeroing in on the impacted aid as
such.

Mr. DOMINICK. For the record, I
want to say that my recollection in
committee discussion was that we first
tried to knock out the public housing
amendment completely, and when that
did not work, I offered a separate line
item amendment. It was defeated on a
rollcall vote. My understanding now is
that the Senator is offering a line item
amendment in somewhat different form
from the one I did. It is not so heart-
warming to my soul as it would be to
knock out the whole of the public hous-
ing. I find it difficult to object to it, in
view of the fact that the Senator is
offering an amendment similar to the
one I offered in committee, and I am, of
course, a cosponsor.

Mr. YARBOROUGH. I voted with the
Senator in committee on the separate
line item. This does not go quite that
far. This is a compromise between two
sharp points of view that were discussed
and debated strenuously in the subcom-
mittee and the full committee. We spent
many hours on this subject, over a pe-
riod of many days. We discussed it thor-
oughly. I do not desire to take the time
of the Senate in extended discussion
now.

Mr. President, I am ready to yield the
floor and ask for a vote at this time.

The PRESIDING OFFICER. The
question is on agreeing to the perfecting
amendment of the Senator from Texas.

The amendment was agreed to.

The PRESIDING OFFICER. Now the
question recurs on agreeing to amend-
ment No. 482 of the Senator from Colo-
rado (Mr. DOMINICK).

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum,

The PRESIDING OFFICER. The Clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Colo-
rado. [Putting the question.] As many
as favor ihe amendment will say “Aye.”
Opposed “No.”

Mr. BYRD of West Virginia. Mr. Presi-
dent, I call for a division.

The PRESIDING OFFICER. A division
is called for.

Mr. DOMINICK. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator from Colorado will state it.

Mr. DOMINICE. Do I correctly under-
stand that we are voting on my original
amendment, or are we voting on my
amendment as amended?

The PRESIDING OFFICER. The ques-
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tion is on agreeing to the amendment of
the Senator from Colorado to strike. The
Senator’s amendment was not amended.
The amendment of the Senator from
Texas perfected the language the Senator
proposes to strike.

Mr. LONG. Mr. President, I suggest
the absence of a quorum.

Mr. JAVITS. Mr. President, a point of
order. Can we do that in the middle of
a vote?

The PRESIDING OFFICER. Prior to
the announcement of the result of a di-
vision vote on an amendment, a quorum
call is in order.

The clerk will call the roll.

The bill clerk proceeded to call the roll.

Mr. FANNIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LONG. Mr. President, I ask for the
yeas and nays.

The yeas and nays were not ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed-
ed to call the roll.

Mr. FANNIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr., FANNIN. Mr. President, a little
more than a year ago, I introduced a bill,
cosponsored by Senator GOLDWATER,
which would amend title VII of the Ele-
mentary and Secondary Education Act
of 1965 to enable nonprofit, private
schools operated on Indian reservations
to qualify as a “local educational agency”
and thereby entitle such schools to
receive bilingual education funds under
this act.

Last fall, while this bill was pending
before the Education Subcommittee,
Senator GorLowarer offered an amend-
ment which I cosponsored, to the Ele-
mentary and Secondary Education Act
which was intended to accomplish the
same purpose. I am pleased that this
amendment has been adopted by the
Labor and Public Welfare Committee
and is now part of section 152 of the bill
which is pending before us.

Mr. GORE. Mr. President, will the
Senator yield?

Mr. FANNIN. I yield.

Mr. GORE. Was the amendment
adopted by the Labor and Public Welfare
Committee?

Mr. FANNIN. It was adopted by the
Labor and Public Welfare Committee.

Mr, GORE. To which bill?

Mr. FANNIN. To section 152 of the
pending bill, according to my in-
formation.

Mr. GORE. I thank the Senator.

Mr. FANNIN. Mr, President, as I have
said so many times in the past, the
greatest obstacle to education for Indian
children is not so much poverty as it is
language. More than 95 percent of the
children who begin at the Rough Rock
Demonstration School which is a school
which will benefit from this amendment
speak only Navajo. The need for bi-
lingual programs is, therefore, essential.
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I am also pleased that the committee
acted favorably on Senator GOLDWATER’S
amendment because it can go a long
way in insuring the success of the ini-
tiative taken by Indians themselves in
forming schools such as the Rough Rock
Demonstration School in Arizona. The
acceptance of this amendment gives a
small measure of substance to our prom-
ise that the Indian people have a say
in the policies which govern them. We
must see to it that our Federal programs
encourage, not defeat, innovation.

My colleague, Senator GOLDWATER, has
worked tirelessly to secure the adoption
of this amendment. Unfortunately, he
is unable to be here today, but he had
earlier prepared some remarks. And I
ask unanimous consent that they be
printed in the Recorp at this point.

There being no objection, the re-
marks were ordered to be printed in
the REcorp, as follows:

STATEMENT BY SENATOR GGOLDWATER

PROVIDING BILINGUAL EDUCATIONAL AID TO IN-
DIAN CHILDREN ON RESERVATIONS

Mr. GoLpwATER. Mr. President, it is my
purpose at this time to call the attention of
the Senate to sectlon 1562 of the pending
bill. This provision amends title VII of the
Elementary and BSecondary Education law
in order to provide bilingual education funds
for children attending schools on Indian
reservations.

Specifically, the amendment will override
the discriminatory Hmitations of the pres-
ent law which bar Indian controlled schools
from participation in the bilingual education
program. Btrangely enough, Indian schools
operated by Indians themselves are not now
eligible to apply for Federal bilingual as-
sistance.

The amendment provided by section 152
will correct this unjust and unwise restric-
tion by explicitly allowing Indian-operated
schools on reservations to apply directly to
the Commissioner of Education for pay-
ments under Title VII.

Mr. President, the amendment is identical
to Amendment numbered 155, which I of-
fered for myself and my colleague, the sen-
for Senator from Arizona (Mr. FANNIN), on
September 12th of last year. Speaking for us
both, we are delighted that the Education
Subcommittee and the full Labor and Pub-
lic Welfare Committee have seen fit to re-
port our amendment favorably to the Sen-
ate Floor.

We are very pleased at the bipartisan re-
sponse the proposal has attracted and par-
ticularly wish to extend our gratitude to the
distinguished Senator from Minnesota (Mr.
MonpALE) who sponsored and called up the
provision in committee.

Mr. President, at this moment our amend-
ment will likely benefit only the all-Navajo
Indian operated school located at Rough
Rock In Arizona. This is because I believe
that Rough Rock 1s the only Indian con-
trolled school in the United States.

By now I am certain that nearly all of my
colleagues have heard of the distinctive edu-
cational project which the Navajo Indian
Tribe is operating at Rough Rock in the
heart of the vast Navajo Reservation. The
school is an extremely promising wventure
which was launched in 1966. Its unique qual-
ity is that it iz operated by an all-Navajo
school board elected by the Navajo people.

Rough Rock is run by the Navajos them-
selves because they declded that they wanted
their children to receive the best education
for both Navajo and Anglo life. It is an in-
spiring and courageous undertaking which
reflects many of the aspirations of a very
proud and great segment of our national
people.

Not only is Rough Rock totally controlled
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by Indian parents, but the school has been
successful in recruiting almost 90 percent of
its faculty from among the Navajo popula-
tion. Also, the chief administrative officer
and the heads of several departments are
Navajo.

Thus, local control has not only put pol-
icy making into the hands of the Navajo
people, but it has placed much of the daily
operation of the school under the supervi-
sion of tribal members,

Although the school is entirely run by
Navajo parents, it is important to note that
the Navajos have chosen to offer a bilingual,
bicultural education. The school provides
subjects found in any school of excellence,
with the added feature of subjects especially
created for Navajos. English reading and
writing is taught together with oral English.
Science, mathematics, social studies, health,
home economics, industrial arts, and all the
regular parts of a well-designed curriculum
are taught. In addition the school has courses
in Navajo reading and writing, oral Navajo,
Navajo culture and history, and Navajo arts
and crafts. Indeed Rough Rock may be the
only school with Indian children where the
history of the American Indian is taught.

Mr. President, in my opinion Rough Rock
has made a fine beginning and stands as &
constructive effort by the Navajo people to
determine their own destinies. To my mind,
Rough Rock points the way to a future in
which all Navajos can learn about, and be
proud of, their own heritage while at the
same time they can successfully cope with
the surrounding world.

The project is rightly described as a dem-
onstration school. It is demonstrating the
validity of new approaches to Indian educa-
tion. It is demonstrating that Indian schools
can produce excellent results when they are
locally controlled.

It is proving that the self-reliance of In-
dian Americans can be boosted and encour-
aged by Tribal involvement in their own edu-
cational system, Eighty-three percent of the
parents interviewed at Rough Rock sald they
belleved that they can improve their lot
themselves.

A deeper aspect of the Rough Rock experi-
ments is that the school is educating the
whole community. Of the approximately 1000
Navajos being served by the school, 600 are
children and 400 are adults.

Thus the school has become a focal point
of the community it serves. The local ad-
ministrator and the local school board are
thinking in terms of the total community.
Community education is what the Navajo
people desire and are working to get. This
might appear to be an ideal elsewhere, but
at Rough Rock it is being achieved.

However, Mr. President, it must be under-
stood that the Navajo Tribe cannot, and
should not be expected to, meet this heavy
financial obligation by itself. It should be
remembered that the Tribe is continuing to
provide for the Navajo Reservation to the
same extent that our local and State govern-
ments handle many varied responsibilities.

It is for this reason that I have introduced,
and now speak in support of, the pending
section which will allow the Navajo Tribe
to participate in the bilingual program fully
as much as if it were an Anglo community.

The all-Navajo school board of Rough Rock
clearly performs for members of the Tribe
the same functions as the educational agen-
cles of town or city governments do for citi-
zens of their communities, The Navajo board
is the true local educational agency of the
Navajo people and it may legitimately ex-
pect to be considered as being eligible for
the same benefits that are available to mu-
nicipal school authorities. Anything short of
this would surely be considered by members
of the Tribe as rank discrimination against
the American Indian,

Our amendment is not complicated. It 1s
narrowly drawn and will not open the door
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to the payment of Federal bilingual assist-
ance to privately run, non-Indian operated
schools on Indian reservations. The Navajo
experiment is unigque and the amendment is
worded accordingly.

First, the amendment applies only to
schools located on Indian reservations for
Indian children,

Second, the schools must be operated under
the control of an agency of the Indian Tribe
concerned.

Third, the agency operating the school
must be a nonprofit organization.

Mr, President, while our proposal will ap-
ply only to Rough Rock at the present time,
I wish to point out that it is intentionally
worded broadly encugh so that it will benefit
other Indian governed schools as they come
into existence.

The amendment is expressly deslgned to
foster and encourage increased Indian par-
ticipation in and control over their own
bilingual programs. It is our hope that this
greater freedom will help to promote sig-
nificant innovations in the bilingual pro-
gram and will produce the stirring of inter-
est by teachers, parents, and students that
will best serve the persons who attend In-
dian community schools.

Mr. President, in closing, I urge the Senate
to approve the passage of our amendment. I
strongly belleve that the enactment of this
provision will be an important step In dem-
onstrating by deed that this nation under-
stands and is willing to respond to the needs
of the American Indian.

Mr, FANNIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

Mr, LONG. Objection.

The PRESIDING OFFICER. Objection
is heard.

Mr. LONG. Mr. President, I ask unan-
imous consent that further proceedings
under the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I ask unan-
imous consent that we temporarily lay
aside the amendment of the Senator from
Colorado and proceed to the considera-
tion of the amendment of the junior
Senator from New York (Mr. GOODELL).

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. LONG. Mr. President, will the Sen-
ator yield?

Mr. PELL. I yield.

Mr. LONG. Mr. President, could we
have an understanding that we will not
vote on the amendment this evening, but
that we will vote on it sometime tomor-
row?

Mr., JAVITS. Mr. President, I think
that is inherent in the situation. It was
left a little up in the air with other Sena-
tors as to whether there would be any
record votes tonight. And I know that
the Senator, in common with the rest of
us, does not like to embarrass other Mem-
bers of the Senate who had reason to
think that there would not be any further
votes tonight.

‘We can deal with this situation tomor-
row. I did not want to give consent for
precisely the reason that there may be
Senators who wish to speak, and I do not
want to cut them off.
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Mr. LONG. Mr. President, T am per-
fectly willing to go along with the proce-
dure suggested by the manager of the
bill, with the understanding that we will
not vote on the amendment tonight.

Mr. PELL. Mr. President, we may vote
on the Goodell amendment tonight, but
not on the Dominick amendment.

Mr. GOODELL. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to state the amendment.

Mr. GOODELL. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the REcorb.

The amendment, ordered to be printed
in the REecorp, is as follows:

On page 217, insert after section 808 the
following section:

“TEACHER CORPS CORRECTIONS EDUCATION
PROJECTS

“SEc. 809. (a) Section 511(a) of such Act
(as amended by section 804(b) of this Act)
is further amended by deleting the word
“and” at the end of paragraph (2), by de-
leting the perlod at the end of paragraph
(3) and inserting in lieu thereof a semicolon
and the word “and”, and by Inserting after
paragraph (3) the following new paragraph:

“*'(4) attracting and training educational
personnel to provide relevant remedial, basie,
and secondary educational training, includ-
ing literacy and communiecations skills, for
juvenile delinquents, youth offenders, and
adult criminal offenders.”

“({c) Section 513(a) of such Act is further
amended by redesignating paragraphs (6),
(7)., and (B) (as redesignated by section 804
(d) of this Act), and all references thereto,
as paragraphs (7), (8), and (9), respectively,
and by inserting after paragraph (5) the
following new paragraph:

“*(6) enter Into arrangements, through
grants or contracts, with State and local edu-
cational agencies, and with institutions of
higher education, and such other agencies or
institutions approved by the Commissioner
according to criteria which shall be estab-
lished by him to carry out the purposes of
this paragraph, under which provisions (in-
cluding payment of the cost of such arrange-
ments) will be made to furnish to such agen-
cies members of the Teacher Corps to carry
out projects designed to meet the special
educational needs of juvenile delinguents,
youth offenders, and adult crimina] offenders,
and persons who have been determined by a
State or local educational agency, court of
law, law enforcement agency, or any other
State or local public agency to be predelin-
quent juveniles, but not in excess of 90 per
centum of the cost of compensation for
Teacher Corps members serving in such proj-
ect may be pald from Federal funds;’

“(d) Section 514(a) of such Act is further
amended by inserting before ‘shall provide'
the following: ‘or an arrangement with any
agency pursuant to paragraph (6) of section
513(a),".

‘(e) Title VIII of the Elementary and Sec-
ondary Education Act of 1965 is amended by
adding at the end thereof the following new
section:

"“‘RESEARCH AND DEMONSTRATION PROJECTS IN
CORRECTIONS EDUCATION SERVICES

"“'Sec. 809. (a) The Commissioner is au-
thorized to make grants to State and local
educational agencies, institutions of higher
education, and other public and private non-
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profit research agencies and organizations for
research or demonstration projects, relating
to the academic and vocational education of
antisocial, aggressive, or delinquent persons,
including juvenile delinquents, youth of-
fenders, and adult criminal offenders, includ-
ing the development of criteria for the
identification for specialized educational in-
struction of such persons from the general
elementary and secondary school age popula-
tion and special curriculums, and guidance
and counseling programs. All projects shall
include an evaluation component.

“*(b) The Commissioner is authorized to
appoint such special or technical advisory
committees as he may deem necessary to ad-
vise him on matters of general policy relating
to the education of persons intended to be
benefited by this section, and shall secure
the advice and recommendations of the Di-
rector, Bureau of Prisons, of the Director,
Office of Juvenile Delinquency and Youth
Development, the Director of the Teacher
Corps, the head of the Natlonal Institute of
Law Enforcement and Criminal Justice, the
Administrator of the Law Enforcement As-
sistance Administration, and such other per-
sons and organizations as he, in his discre-
tion, deems necessary before making any
grant under this section.’ "

Mr. GOODELL. Mr. President, I
would briefly like to make some remarks
on my amendment for the benefit of my
colleagues in the Chamber. On Janu-
ary 27 of this year I discussed the pur-
pose of its provisions in some detail.
There is now a change in the amend-
ment, which I will discuss today.

The purpose of this amendment is to
improve corrections education services
in prisons and juvenile detention facili-
ties throughout the country. It is de-
signed to accomplish this in two ways.
First, to make an innovative corrections
education program, initiated last year
on a pilot basis by the Teacher Corps,
a permanent part of the Teacher Corps
program.

In 1968, the Teacher Corps undertook
four corrections education programs in
the States of New York, Illinois, Con-
necticut, and Georgia. The objective of
these efforts was to encourage local
school systems to establish and expand
specialized programs of teacher training
to assist in the rehabilitation of juvenile
delinquents and youth offenders in
penal institutions and community-based
correctional facilities.

The results of these pilot efforts suec-
cessfully demonstrated the Teacher
Corps ability to initiate effective re-
forms in an area crucially and clearly
related to our national well-being.

The first corrections education pro-
gram began at Rikers Island, N.Y., in
August 1968. In September 1969, the
highly respected VERA Institute of Jus-
tice prepared an evaluation of the
project.

It reported that—in terms of the edu-
cational accomplishments of the pro-
gram, an indication of success is pro-
vided by the number of juvenile and
youth offenders who took and passed the
high school equivalency examination—
for the year, 31 of 72 who took the ex-
amination passed.

This is a good percentage, given the
low level of proficiency at which many
inmates started and the fact that
Teacher Corps placed no restrictions on
which inmates could take the examina-
tion.
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Further, at least 10 inmate-partici-
pants in the school have been placed in
college programs for the coming aca-
demic year.

In the State of Illinois, six interns are
teaching and working with predelin-
quents in a delinquency intervention
program in the Carbondale Community
High School. Six additional interns are
supplementing the education staff of the
Pere Marquette Camp for delinquent
boys, which is operated by the Illinois
Youth Commission.

In Connecticut, 20 members of the
Teachers Corps are serving in an educa-
tion program in the school of the
Cheshire Reformatory and in Somers
Prison, where they are introducing new
curriculums and teaching technigues.
While serving at Cheshire, interns are
enrolled as graduate students in the De-
partment of Education at the University
at Hartford.

The Connecticut Department of Edu-
cation has established a classification of
correctional education specialist, and
graduates of the program will be so
certified.

In Georgia, seven Teacher Corps in-
terns are teaching basic and vocational
education subjects, and providing coun-
seling at the Buford Prison near Atlanta.
They are enrolled in a 2-year graduate
degree program at the University of
Georgia. Buford is a small prison which
has been converted to a special education
and training institution for 180 young
offenders.

Mr. President, in addition to these
programs, there are a significant num-
ber of corrections education proposals
which have been submitted to the
Teacher Corps by various organizations
and universities in several States. At the
present time, Teacher Corps funding for
these programs is not available. Although
they have not been finally approved for
inclusien in the Teacher Corps correc-
tions program, they demonstrate the
broad and innovative potential for effec-
tive action in the new field of corrections
education.

The second aspect of my amendment
would authorize the Commissioner of
Education to make grants for research
relating to the academic and vocational
education of antisocial, aggressive, or de-
linquent persons, including juvenile de-
linquents, youth offenders, and adult
criminal offenders, There is far too little
work being done in these areas presently.

In my original amendment I specifi-
cally provided for a 3-year $24 million
authorization to develop the Teacher
Corps program, and a 4-year $18 million
authorization for the research grants. It
is my opinion that in order to have an
effective nationwide program of this
kind, these funding levels are necessary
and desirable.

Legislative authority exists for the
funding of this Teacher Corps correc-
tions education program. For example,
the budget request for the Teachers
Corps for fiscal year 1971 is $30,800,000,
well below the existing authorization of
$56 million. It is my hope that the Ap-
propriations Committees of the Senate
and the House would appropriate the
necessary funds to carry out the pur-
poses of this amendment. It is not my
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intention to have funds made available
from existing Teacher Corps programs
for this program.

The research grant program is a
totally new authorization in the Office
of Education. The funding of it should
be accomplished at the highest level pos-
sible, particularly in view of the fact
that the Institute for Criminal Justice
of the Law Enforcement Assistance Ad-
ministration spends such a small amount
in this area.

I strongly feel that with the passage
of this amendment the Senate will be
taking an important step in responding
to one of the most appalling problems
facing America today—our virtual total
inability to rehabilitate those who have
run afoul of the law. Corrections educa-
tion can play a significant role in con-
tributing to the solution of this enor-
mously complicated and costly problem.

Mr. President, I am joined in the
amendment by Senators NeLsoN, BaYH,
BrooOKE, CAsE, HARTKE, JAVITS, MONDALE,
RANDOLPH, SCHWEIKER, and PRrouUTY.

Mr. DOMINICK. Mr. President, will
the Senator yield?

Mr. GOODELL. I yield.

Mr. DOMINICE. Is my understanding
correct that the Senator has modified his
amendment No. 460 by striking out sub-
section (b), page 2 and 3, and by strik-
ing out subsection (¢) on page 4?

Mr. GOODELL. The Senator is correct?

Mr. DOMINICK. And the remainder
of it would stay the same.

Mr. GOODELL. The Senator is correct.
I have stricken the authorization of spe-
cific money for this purpose because I
believe the authorizations are sufficient
in the bill as it stands.

Mr. DOMINICE. Mr. President, will
the Senator yield further?

Mr. GOODELL. I yield.

Mr. DOMINICE. I do not mean to be
facetious, but I was intrigued with the
wording on line 14 where the Senator
refers to “predelinguent juvenile.” Would
someone determine who is a predelin-
quent juvenile? Where does that termi-
nology come from?

Mr. GOODELL. This term has become
a fairly well accepted term among people
who work in this field. Many young-
sters have not been adjudicated delin-
quents nor have they been before a court,
and yet they are what might be termed
disruptive troublemakers or potential de-
linquents. They are very close to the
category of having committed offenses
or charged with criminal offenses.

I might say to the Senator that deal-
ing with this type youngster is even more
promising, as the programs have been
thus far on a pilot basis. When you get to
them early in predelinquency the poten-
tial for success is much greater. It is
critical that they be included.

Mr. DOMINICK, I am concerned. As
the Senator knows, recently a number
of people have maintained that children
with, for instance, a triple Y chromo-
some are more likely to be criminals
when they grow up than children with a
double Y chromosome, There have been
experiments to try to determine whether
children tested cannot be followed
through life to see what happens to
them.

I, being a defense lawyer by nature,
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look at this somewhat askance for
prejudging that someone is going fo be
guilty before an event happens. I wonder
if we might be getting into a similar
problem where someone in an educa-
tional system might say, “I do not like
young Johnny, down there. He is raising
Cain. I think he is a predelinquent and
needs special instruction.” This is part of
the problem and I did want the Senator’s
comment.

Mr. GOODELL. I assure the Senator
I do not intend to get into the question
of chromosomes by the amendment. I
think there are ample overt signs of pre-
delinquency that can be used and have
been used to identify those who would
be helped by this program.

Mr. PROUTY. Mr. President, I am
pleased to add my support to the amend-
ment introduced by the Senator from
New York (Mr. Gooperr) to permit the
Office of Education to expand its Teacher
Corps program into areas that will help
meet the special educational needs of
juvenile delinquents, youth offenders,
and adult criminal offenders. As has al-
ready been noted, approximately 1.2 mil-
lion persons are in correctional institu-
tions at any one time, most of whom
receive little or no educational help in
overcoming the circumstances that led
to their incarceration. The need to adopt
new educational programs for these peo-
ple is well known. More importantly,
four pilot projects run by the Teacher
Corps have proven very useful and I am
pleased to see an amendment introduced
that would authorize the Office of Edu-
cation to develop more of these programs.
While this authority has been more or
less implicit to date, I am hopeful that
by making this authority more explicit,
we will increase the visibility given to
this subject and at the same time en-
courage expansion of the initial pilot
efforts into a more meaningful attack
on the problem.

I should like to emphasize two im-
portant aspects of the amendment. The
first is emphasis placed on the need for
more personnel in the field of corrections
education. The amendment seeks to en-
courage interested persons by expanding
the opportunities for better training and
more meaningful careers. Second, it
stresses the need for better educational
services for the incarcerated that can
only become a reality through more re-
search and increasing coordination at
the Federal, State, and local levels.

Just how effective such an expansion
of Teacher Corps activities can be in
achieving these goals was demonstrated
in the four projects already conducted.
Most significant was the improvement in
attitude of those who participated, many
of whom learned for the first time how
exciting and fulfilling an educational ex-
perience can be. Another important fea-
ture gained from the research aspects
was knowledge about teaching the dis-
advantaged and the antisocial person. I
am hopeful that much of what has been
learned through these programs will be
useful in other programs aimed at the
disadvantaged. A third important by-
product of the program was the practical
experience gained by the Teacher Corps
interns, who, when they did get their
certification, had already established a
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background of experience necessary to
effective teaching careers.

I believe the expansion of these Teach-
er Corps programs can be most effective
in changing our penal institutions into
effective vehicles for rehabilitation from
the training ground for more criminal
activities they now are. The incidence of
crime in this country has reached ter-
rifying proportions and this is just one
constructive step we can take to reduce it.

Mr., JAVITS. Mr. President, I am a
cosponsor of the amendment. This
amendment originates from a provision
which the late Senator Robert Kennedy
and I had included in the Education Pro-
fessions Development Act of 1967 that
was reported by the Senate Subcommit-
tee on Education. We had quite a problem
with the House of Representatives at
that time which would accept no amend-
ments at all and, hence, it was stricken
without prejudice in the full Senate
Committee on Labor and Public Welfare.

I think this is a very sound idea and
very essential, especially, in the field of
correction of young offenders.

I hope the Senator from Rhode Island
will see fit to accept the amendment,
especially as the junior Senator from
New York has now taken out of the
amendment the special funding so that
it is fundable under the general provi-
sions of the Teacher Corps Act. I hope
very much this amendment may be ac-
cepted with that change.

Mr. PELL. Mr. President, I understand
that the amendment offered by the junior
Senator from New York has been re-
viewed by the majority and minority
Senators on the committee and that
there is no objection to the amendment.
As chairman of the Subcommittee on
Education and manager of the bill, I have
had reservations about accepting the
amendment since we have not had an
opportunity to hold hearings on the sub-
ject of education problems in correctional
institutions. Moreover, the language of
the amendment as originally drawn
raised a number of serious questions.
However, I understand that the amend-
ment has been redrafted to deal with
those questions, especially with respect
to the eligible grantees.

I understand that it is intended that
institutions of higher education will have
the primary responsibility for supervision
of Teacher Corps members in correc-
tional institutions and that other orga-
nizations will be used only when there is
no institution of higher education able
or willing to conduct the project. With
that understanding, I am willing to ree-
ommend acceptance of the amendment
for the purposes of taking it to confer-
ence for further review.

The PRESIDING OFFICER (Mr.
EacLETON in the chair). The question is
on agreeing to the amendment of the
junior Senator from New York (Mr.
GOODELL) .

The amendment was agreed to.

ORDER FOR ADJOURNMENT TO
11 AM. TOMORROW

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that,
when the Senate completes its business
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today it stand in adjournment until 11
o'clock tomorrow morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATORS JAVITS AND HANSEN TO-
MORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that to-
morrow morning, immediately following
the prayer and disposition of the read-
ing of the Journal, the able senior Sena-
tor from New York (Mr. JAviTS) be rec-
ognized for not to exceed 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that,
immediately upon the conclusion of the
speech by the Senator from New York
tomorrow morning, the able junior Sen-
ator from Wyoming (Mr. HANSEN) be
recognized for not to exceed 30 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REVISED ORDER FOR RECOGNI-
TION OF SENATORS TOMORROW
MORNING

Mr. BYRD of West Virginia subse-
quently said: Mr. President, I ask unan-
imous consent to reverse the order of
their appearance on tomorrow that was
obtained under the previous consent
order so that the Senator from Wyom-
ing (Mr. HanseEN) will be recognized im-
mediately following the prayer and the
disposition of the reading of the Journal,
for not to exceed 30 minutes, and that
he then be followed by the Senator from
New York (Mr. Javits) for not to exceed
30 minutes.

The PRESIDING OFFICHR. Without
objection, it is so ordered.

ORDER TO PRINT S. 3246

Mr. BYRD of West Virginia. Mr. Pres-
ident, at the request of the Senator from
Connecticut (Mr. Dopp), I ask unani-
mous consent to have printed the usual
number of S. 3246, the Controlled Dan-
gerous Substances Act, as passed by the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ELEMENTARY AND SECONDARY
EDUCATION AMENDMENTS OF
1969

The Senate continued with the con-
sideration of the bill (H.R. 514) to extend
programs of assistance for elementary
and secondary education, and for other
purposes.

The PRESIDING OFFICER. The
question recurs on the amendment of
the Senator from Colorado.

Mr. JAVITS, Mr. President, it is my
understanding that there is no desire on
the part of the Senate to vote on the
Dominick amendment tonight. There-
fore, I suggest the absence of a quorum,
unless Senators have other business, I
would be happy to leave the entire mat-
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ter to the Senator from West Virginia
(Mr. BYRD).

Mr. BYRD of West Virginia. Mr. Pres-
ident, if the Senator will withdraw his
request I will be glad to accede.

Mr. JAVITS. Mr. President, I with-
draw my request.

SUZANNE K. PALMER

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar No. 646, Senate Resolution 353.

The PRESIDING OFFICER. The reso-
lution will be stated.

The AsSSISTANT LEGISLATIVE CLERK. A
resolution (S. Res. 353) to pay a gratuity
to Suzanne K. Palmer.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

Mr. BYRD of West Virginia. Mr. Presi-
dent, in explanation of the resolution,
I wish to say that the matter has been
cleared on both sides.

There being no objection, the resolu-
tion (S. Res. 353) was considered and
agreed to, as follows:

S. Res. 353

Resolved, That the Secretary of the Senate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Suzanne K. Palmer, widow of James E.
Palmer, Junior, an employee of the Senate
at the time of his death, a sum equal to one
year’s compensation at the rate he was re-
ceiving by law at the time of his death, said
sum to be considered inclusive of funeral
expenses and all other allowances.

PLANNING, PROGRAMING,
BUDGETING

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
the Senate proceed to the consideration
of Calendar No. 647, Senate Concur-
rent Resolution 52.

The PRESIDING OFFICER. The con-
current resolution will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
concurrent resolution (S. Con. Res. 52)
authorizing the printing of a compilation
of the hearings, reports, and committee
prints of the Senate Subcommittee on
National Security and International Op-
erations entitled “Planning, Programing,
Budgeting.”

The PRESIDING OFFICER. Is there
objection to the present consideration
of the concurrent resolution?

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. BYRD of West Virginia. Mr. Presi-
dent, it is my understanding that this
matter has been cleared on both sides.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution.

The concurrent resolution (S. Con. Res.
52) was agreed to, as follows:

S. Con. REs. 52

Resolved by the Senate (the House of
Representatives concurring), That there be
printed for the use of the Senate Committee
on Governmnet Operations three thousand
copies of a compilation of the hearings,
reports, and committee prints of its Subcom-
mittee on National Security and Interna-
tional Operations entitled “Planning-
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Programming-Budgeting,” issued during the
Ninetieth Congress and the first session of
the Ninety-first Congress.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF MORNING
BUSINESS TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that to-
morrow, at the conclusion of the speech
by the Senator from New York (Mr.
Javits) there be a period for the trans-
action of routine morning business with
statements therein to be limited to 3
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT TO 11 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
11 o’clock tomorrow morning.

The motion was agreed to; and (at 5
o’clock and 32 minutes p.m.) the Senate
adjourned until tomorrow, Friday, Feb-
ruary 6, 1970, at 11 a.m.

NOMINATIONS

Executive nominations received by the
Senate February 5, 1970:

IN THE AIR FORCE

The following-named officers for appoint-
ment in the Regular Air Force to the grades
indicated, under the provisions of chapter
835, title 10 of the United States Code:

To be major general

Maj. Gen. Robert L. PetitrarecraliF R
(brigadier general, Regular Air Force), U.S.
Air Force.

Maj. Gen. William W. Berg, I atarcdliF R
(brigadier general, Regular Air Force) U.S.
Air Force.

Maj. Gen. Henry B. Kucheman, Jr.,
PEreMF'R  (brigadier general, Regular Air
Force) U.S. Air Force.

Maj. Gen. John R. Murphy e cdlF R
(brigadier general, Regular Air Force) U.S.
Air Force.

Major General Louis T. Seith e ill
FR (brigadier general, Regular Air Force)
U.S. Air Force.

Major General Sherman F. Martin,
PR (brigadier general, Regular Air Force)
U.S. Air Force.

Major General William V. McBride,
=R (brigadier general, Regular Air
Force) U.S. Air Force.

Maj. Gen. Gerald W. Johnson,
PEZS'R (brigadier general, Regular Air Force)
U.S. Air Force.

Maj. Gen. Kenneth W. Schultz, iarecall
PE2S'R (brigadier general, Regular Air Force)
U.S. Air Force.

Maj. Gen. George J. Eade I arar el &
(brigadier general, Regular Air Force) U.S.
Air Force.

Maj. Gen. William F. Pitts I Ererdllr R
(brigadier general, Regular Air Force) U.S.
Air Force.

Ma! Gen. Edward A. McGough III, [0Sl

(brigadier general, Regular Air
Force) U.S. Air Force.
Maj. Gen. Winton W. Marshall,
(brigadier general, Regular Air Force)
U.S. Air Force.
Maj. Gen. Robert J. Dixon JEterarccdlir &
(brigadier general, Regular Air Force) U.S.
Air Force.

2583

Maj. Gen. Donavon F. Smith,
23R (brigadier general, Regular Air Force)
U.S. Air Force.

To be brigadier general

Brig. Gen. Jones E. BoltjEl R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Rexford H. Dettre, Jr., [Toral
PZ3'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Edmund B. Edwards,
2R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Jessup D. Lowe, Il &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Donald A, Gaylord, IESarcdl
FR (colonel, Regular Air Force) U.S, Air
Force.

Brig. Gen. William A. Jack, IR
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen, Vernon R. Turner I eraredll
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. John B, Hudson el &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. George W. McLaughlin,
PZ3'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen, James O. Frankosky,
PZS'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Wendell L. Bevan, Jr.,
IR (colonel, Regular Air Force) U.S, Air
Force.

Brig. Gen. Roger K. Rhodarmer, PTaoseal
PZ'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Richard C. Catledge, [rararen
PSR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. James H. Watkins, I erarrill
FR (colonel, Regular Air Force) U.S. Air
Force,

Brig. Gen. Charles W. Carson, Jr.,
PZS'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Jonas L, Blank JTererrdlir R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Clare T. Ireland, Jr., [Eae
'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Clifford W. Hargrove,
P22 MMR (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Woodrow A. Abbott,
2R (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Woodard E. Davis, Jr.,
[P2MWMR (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Jack K. Gamble IRl R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. James L. Price T RtardliF R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Robert P. Lukeman, [Ereen
[Z=WER (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. John O. Moench, [JEEarllr &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Warren D. Johnson,
IZZR (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Paul C. Watson RSl R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Sanford K. Moats, Sl
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Homer K. Hansen, I tecdl
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Charles I. Bennett, Jr., PESrewl
=R (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. James A. Bailey, [Beroseroes R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. John W. Roberts, ISt llF R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Ray M. Cole FR
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Maurice R. Reilly, el R
(colonel, Regular Air Force) U.S. Air Force.
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Brig. Gen. Robert E. Hails I orcdlir &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Geoffrey Cheadle,
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Foster L. Smith JIFTS el &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Charles E. Yesyer,
EZ'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Alfred L. Esposito,
23R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Donald H. Ross e cdlr R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. James A. Hill I revcaliFR
(colonel, Regular Air Force) U.S. Air Foree.

Brig. Gen. Jimmy J. Jumper TS acdlir B
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Robert W. Maloy, Rl R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Devol Bret XXX-XX-XXXX FR
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Robert E. Huyser, e il B
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Alton D. Slay i arercdlil R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Fred A. Heimstra, S o dl R
(colonel, Regular Air Force, Medical) U.S.
Air Force.

The following-named officers for temporary
appointment in the U.S. Air Force under the
provisions of chapter 839, title 10 of the
United States Code:

To be major general

Brlg. Gen. Maurice F. Casey, XXX-XX-XXXX
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Henry L. Hogan, III, PReesen
EXSIFR, Regular Air Force.

Brig. Gen. Charles W. Carson, Jr.
2R (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Robert A. Patterson, PREvEma
PPFR, Regular Air Force, Medical.

Brig. Gen. Dudley E. Faver,
Regular Air Force.

IFR

XXX-XX-XXXX e
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Brig. Gen. Richard R. Stewart,
2SR, Regular Air Force.

Brig. Gen. Harold C. Teubner,
23R, Regular Air Force.

Brig. Gen. Paul N. Bacalis,|
Regular Air Force.

Brig. Gen. David V. Miller, IS alF R,
Regular Air Force.

Brig. Gen. Allison C. Brooks, IS il
FR, Regular Air Force.

Brig. Gen. William S. Chairsell,
P22 'R, Regular Air Force.

Brig. Gen. Jones E. Boltjjf el &
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Frank M. Madsen, Jr.,
EZHFR, Regular Air Force.

Brig. Gen. William R. MacDonald,
2R, Regular Air Force.

Brig. Gen. Albert R. Shiely, Jr., FEEtaeHl
2R, Regular Air Force.

Brig. Gen. James M. Keck |JJISrarccall
FR, Regular Air Force.

Brig. Gen. Ernest T. Cragg e cerccal
FR, Regular Air Force.

Brig. Gen. John R. Kullman 7wl
FR, Regular Air Force.

Brig. Gen. John B. Hudson e reccdll
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. John H. Buckner JJTSrarcdll
FR, Regular Air Force.

Brig. Gen. William E. Bryan, Jr.[Saes-
2R, Regular Air Force.

Brig. Gen. Leslie W. Bray, Jr., [geed

, Regular Air Force.

Brig. Gen. Earl L. Johnson, I dlr &,
Regular Air Force.

Brig. Gen. John B. Kidd| = ilrR,
Regular Air Force.

Brig. Gen. Joseph G. Wilson, il
FR, Regular Air Force.

Brig. Gen. Rexford H. Dettre, Jr., FREoae
'R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. George W. McLaughlin,

XXX-XX-XXXX  |S4S
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28R (colonel, Regular Air Force) U.S.
Air Force.

Brig. Gen. Roger K. Rhodarmer,
23R (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Richard M. Hoban,

, Regular Air Force.

Brig. Gen. John O. Moench et i R
(colonel, Regular Air Force) U.S. Air Force.

Brig. Gen. Sanford K. Moats, IS ec il
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. Robert E. Hails JIScarcall
FR (colonel, Regular Air Force) U.S. Air
Force.

Brig. Gen. John C. Giraudo il
FR. Regular Air Force.

Brig. Gen. Jimmy J. Jumper, S el
FR (colonel, Regular Air Force).

Brig. Gen. Robert W. Maloy, I rcil
FR (colonel, Regular Air Force).

IN THE NaAvy

Vice Adm. Lawson P. Ramage, U.S. Navy,
for appointment to the grade of vice ad-
miral, when retired, in accordance with the
provisions of title 10, United States Code,
section 5233.

IN THE MARINE CORPS

Having designated, in accordance with
the provisions of title 10, United States Code,
section 5232, Maj. Gen. Keith B. McCutcheon,
U.S. Marine Corps, for commands and other
duties determined by the President to be
within the contemplation of said section, I
nominate him for appointment to the grade
of lieutenant general while so serving.

The following U.S. Marine Corps general
officers for appointment to the grade of
lieutenant general on the retired list in ac-
cordance with the provisions of title, 10,
United States Code, section 5233, effective
from the date of their respective retirements.

Lt. Gen. Henry W. Buse, Jr.

Lt. Gen. Lewis J. Fields.

Lt. Gen. Frank C. Tharin.

HOUSE OF REPRESENTATIVES—Thursday, February 5, 1970

The House met at 12 o’clock noon.

Rev. Andrew W. Tampling, the First
Baptist Church, Sylacauga, Ala., offered
the following prayer:

Holy Father, we acknowledge Thee as
our God. Grant that these Thy children,
possessing powers to govern that have
been ordained of Thee, may meet their
duties and responsibilities with a con-
stant remembrance of the great tradi-
tions wherein they stand and of the bril-
liant cloud of witnesses at all times sur-
rounding them.

We pray that a sense of the eternal
may color the thoughts and endeavors
of all who serve here in this citadel of
American life.

We bless Thee in advance for the gift
of a realization of Thy presence forming
our decisions and permeating our will’s
most inward being.

In our silence and speech and deliber-
ate actions may Thy will be done. In Thy
holy name we pray. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that

the Senate had passed with amendments
in which the concurrence of the House is
requested, bills of the House of the fol-
lowing titles:

H.R. 2. An act to amend the Federal Credit
Union Act so as to provide for an independent
Federal agency for the supervision of fed-
erally chartered credit unions, and for other
purposes; and

H.R. 13300. An act to amend the Railroad
Retirement Act of 1937 and the Railroad Re-
tirement Tax Act to provide for the extension
of supplemental annuities and the mandatory
retirement of employees, and for other
purposes.

The message also announced that the
Senate had passed a bill of the following
title, in which the concurrence of the
House is requested:

S.3253. An act to provide that the Federal
office building and U.S. courthouse in Chi-
cago, Ill., shall be named the “Everett Mc-
Kinley Dirksen Building East” and that the
Federal office building to be constructed in
Chicago, Ill.,, shall be named the ‘“Everett
McKinley Dirksen Building West” in memory
of the late Everett McKinley Dirksen, a

Member of Congress of the United States
from the State fo Illinois ffrom 1933 to 1969.

THE GOLDEN EAGLE AND
INFLATION

(Mr. EDMONDSON asked and was
given permission to address the House
for 1 minute, to revise and extend his

remarks and to include extraneous mat-
ter.)

Mr. EDMONDSON. Mr. Speaker, the
Nixon-Agnew administration talks a
great game of fighting inflation, but
when you look at the record, it does not
look so good.

The latest instance of inconsistency
on the part of this administration is their
backing for a proposal to extend the so-
called Golden Eagle for entrance to Fed-
eral recreation areas, which Congress
had voted out of existence on March 31
of this year, and not only to extend it
but to raise it from $7 to $10 which is
an increase of pretty close to 43 percent.

If this is holding the line on prices, and
if that is helping the average American
citizen, and if it is helping to make out-
door recreation available to all people,
it is a strange way to do the job.

It seems to me the Congress during
the last session made a wise decision in
regard to ending this pewter buzzard in
March of this year—and found at that
time that the extension of it is not in
the national interest.

Mr. Speaker, I have today introduced
a bill to make quite certain that all
American citizens can enjoy access to
the national parks and Federal recrea-
tion areas which belong to the American
people—a bill to prohibit the charging
of entrance or admission fees for access
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