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tain material offered for sale to minors, to

protect the public from the offensive in-

trusion into their homes of sexually oriented

mail matter, and for other purposes; to the

Committee on Post Office and Clvil Service.

By Mr. GARMATZ (for himself, Mr.
Crare, and Mr, EEITH):

H.R.156694. A bill to authorize appropria-
tions for procurement of vessels and aircraft
and construction of shore and offshore es-
tablishments for the Coast Guard; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. MILLER of California:

H.R.15695. A bill to authorize appropria-
tions to the Natlonal Aeronautics and Space
Administration for research and develop-
ment, construction of facilities, and research
and program management, and for other
purposes; to the Committee on Sclence and
Astronauties.

H.R. 15696. A bill to authorize appropria-
tions for activities of the Natlonal Sclence
Foundation, and for other purposes; to the
Committee on Sclence and Astronautics.
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By Mr. WATTS:

H.R. 15697. A bill to allow a deduction for
income tax purposes of the entire amount
of carrying charges paid on Iinstallment
purchases; to the Committee on Ways and
Means.

By Mr. OTTINGER:

H.J. Res. 1076. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for men
and women; to the Committee on the Judi-
clary.

By Mr. GIAIMO (for himself, Mr.
WEICKER, Mr. REEs, Mr. CHARLES H.
WiLson, Mr. Bearr of Maryland, Mr.
TuNNEY, Mr, TIERNAN, Mr, HALPERN,
and Mr. Epwarps of California):

H. Res. 820. Resolution creating a select
committee to conduct an investigation and
study of the National Collegiate Athletic
Association; to the Committee on Rules.

By Mr, MICHEL (for himself, Mr.
VANDER JacTr, Mr. CoLLIER, Mr, Mc-
Dape, Mr. Apam, Mr. ScHEUER, Mr.
Dox H. CrAausenN, Mr, LOWENSTEIN,
Mr. GusseEr, Mr., DErwINSKI, Mr.
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EUYKENDALL, Mr. RAILSBACK, Mr.
CrLarx, Mrs. Rem of Illinois, Mr.
MATHIAS, Mr. STEIGER of Arizona, and
Mr, TAFT) :

H. Res, 821, Resolution creating a select
committee to conduct an investigation and
study of the National Collegiate Athletic
Association; to the Committee on Rules.

By Mr. SISK (for himself, Mr. BOLLING,
Mr. Youneg, Mr, SmiTrH of California,
and Mr., LATTA)

H. Res. 822, Resolution to establish a Select
Committee on Lobbying Practices; to the
Committee on Rules.

PETITIONS, ETC.

Under clause 1 of rule XXII,

385, The SPEAKER presented a petition of
the Common Council of the City of Mount
Vernon, N.Y.,, relative to Federal financing of
health, education, and welfare, which was
referred to the Committee on Ways and
Means.

SENATE— Wednesday, February 4, 1970

The Senate met at 11:30 o’clock a.m.
and was called to order by the President
pro tempore (Mr. RUSSELL) .

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer.

O Lord, our God, it is not in our worth-
iness but in our need we come to Thee.
Fill this sacred minute with a sense of
Thy reality that the deliberations of each
succeeding hour may be in tune with
Thy spirit. May what we say and what
we do speak with equal eloquence. We do
not ask to see the distant scene but for
courage to take the next step and wisdom
to move steadily in the right direction.
When burdens seem too heavy for human
strength and problems beyond finite
wisdom, infuse our lives with divine
strength and that higher wisdom which
comes from the beyond so that we
may have a good conscience and the Na-
tion be well served.

Through Jesus Christ our Lord. Amen.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF A BILL

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr. Leonard,
one of his secretaries, announced that
on today, February 4, 1970, the President
had approved and signed the following
act:

S.476. An act for the relief of Mrs. Mar-
jorle Zuck.

EXECUTIVE MESSAGE REFERRED

As in executive session, the President
pro tempore laid before the Senate a
message from the President of the United
States submitting a nomination, which
was referred to the Committee on Foreign
Relations.

(For the nomination received today,
see the end of Senate proceedings.)

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

ORDER OF BUSINESS

The PRESIDENT pro tempore. Under
the order of yesterday, the Senator from
Montana (Mr. MANSFIELD) is recognized.

Mr. MANSFIELD. Mr. President, I
vield to the distinguished senior Senator
from Missouri (Mr, SYMINGTON) .

The PRESIDENT pro tempore. The
Senator from Missouri is recognized.

Mr. SYMINGTON. I thank the major-
ity leader.

IT IS TIME FOR THE TRUTH ABOUT
LAOS

Mr. SYMINGTON. Mr. President, it is
generally recognized that John S. Knight,
head of the Knight newspaper chain, is
one of the most thoughtful and construe-
tive observers of the American and world
scene,

With that premise, I would hope that
every Senator would, and every citizen
could read Mr. KEnight's signed Sunday
“Notebook” of February 1 entitled “It's
Time Nixon Told Public About U.S. Role
in Laos.”

I ask unanimous consent that this ar-
ticle be inserted at this point in the
RECORD. =

There being no objection, the article
was ordered to be prinfed in the Recorb,
as follows:

Ir's TiMe Nmxon Towp Pusric Asour U.S.
RoLE 1IN Laos

Some nine years ago—Jan. 1, 1961 to be
precise—I was saying something like this:

“What should concern us today is the pos-
sibility of U.S. military intervention in Laos,
a mountainous little Buddhist country about
the size of Idaho which lies between Thailand
and Burma to the west and the two Viet-
nams on the east.

“Since 19564 (mark the date), the United
States has given an increase of $398 million to
sustain Laotian independence and keep Laos
out of the communist orbit.

“The forces which hope to dominate Laos
comprise the Pathet Lao, a communist guer=
rilla movement, and the communists of North
Vietnam. The Southeast Asia Treaty Orga-

nization has charged that troops from North
Vietnam have infiltrated Laos.

“Great Britain and France, both signatories
to the SEATO pact, have shown no interest in
rushing to the defense of Laos. If anything is
done the United States will be expected to
act.

“Our military involvement there would be,
as President-elect Kennedy stated in the
campaign, ‘the wrong war at the wrong place
and at the wrong time’—unsound militarily,
unnecessary to our security and unsupported
by our allies.

“No Russian soldiers died in Korea and
none will die in Laos if we are silly enough
to get caught in a conflict where there is no
chance of winning decisively and achieving
permanent peace in that region.”

Nearly a decade has elapsed since that
warning was first printed, a period in which
Vietnam and not Laos was to provide the
setting for a bloody war in which more than
40,000 Americans have died.

Yet we have never been idle in Laos despite
reassurances from Secretary of State Willlam
P. Rogers that “we are not going to fight
any major wars on the mainland of Asia . . .
We are not going to send American troops
there.”

As revealed by James McCartney of the
Enight Newspapers, here is a brief summary
of American activities in Laos:

The US. is providing massive air support
to the Royal Laotian Army now combatting
the communists,

United States bombers from both Vietnam
and Thalland are attempting to interdict
infiltrators into South Vietnam on the Ho
Chi Minh Trail which travels through Laos,

U.S. fighters are being used for tactical
air support to Laotian forces.

U.S. helicopters are being used to transport
Laotian forces from one scene of combat to
another.

U.B. advisers are all but running the Lao-
tian army. Some are Central Intelligence
Agency employes attached to the American
embassy with innocent sounding titles.

There are 2,150 Americans in Laos, 830 of
them 1in officlal government positions.
The U S. has lost at least 100 pilots on
Laotian missions and about 25 other Amer=
icans have been killed in line of duty.

This summation of U.B. engrossment shows
a marked similarity to the Vietnam war
buildup in the early 1960s.
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So the disturbing question arises as to
whether the Nixon administration is actu-
ally escalating military activities In Laos
while de-escalating the war in Vietnam.

Senate Forelgn Relations Chalrman J. Wil-
liam Fulbright maintains the government
{5 “hiding the extent of our involvement in
Laos . . . its cost in money and lives.”

Sens. Fulbright, Mansfleld and Symington
are bristling over the State Department'’s
withholding of secret evidence on Laos which
was given to the committee in four days of
testimony last October,

These senators are properly indignant over
a vastly enlarged American participation in
Laos without public announcement or Sen-
ate approval.

Having been burned once in believing
Lyndon Johnson’s Vietnam campalgn prom-
ises of 1964, they are no longer in a trusting
mood and in fact suspect the worst.

While the nation is disposed to be patlent
with the Nixon administration in its efforts
to disengage from Vietnam, be warned that
Laos contains the same ingredients of future
trouble

It was a somnolent Senate, remember,
which condoned our growing entrapment in
Vietnam in the days when spirited debate
might have prevented the tragic conse-
quences of a full-scale war.

In the light of correspondent McCartney's
revelations, we think the President now has
an obligation to take the American people
into his full confidence on the Laotian
situation.

And we applaud the Senate Foreign Rela-
tions Committee for demanding that the
truth be told as it is without further fraud

or deception.
JoHN S. ENIGHT.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the reading of
the Journal of the proceedings of Tues-
day, February 3, 1970, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF MORNING
BUSINESS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that at the conclu-
sion of my remarks there be a limitation
of 3 minutes on statements in relation to
routine morning business.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

THE ABM MISSILE SYSTEM

Mr. MANSFIELD. Mr. President, last
year the Senate and the Congress ap-
proved the building of an ABM missile
system at two missile sites in Montana
and North Dakota. That decision was
made by the Congress, I repeat. That
decision is in effect today and, without
question, the projects in Montana and
North Dakota will go ahead, because that
is the intent of the Congress and the
administration as far as these two pro-
posals are concerned.

Mr. President, last year—last April
25—I also put in the RECORD a compara-
tive relationship between the Soviet Un-
ion and the United States in the field of
ICBM's, SLBM’s, and intercontinental
bombers.

According to the information I had, in
1968 we had a total of 1,054 intercon-
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tinental missiles, a figure we still have,
because there have been no additions;
and the Soviet Union at that time had
905.

According to what information I have
been able to obtain the Soviet Union now
exceeds this Nation in ICBM’s by ap-
proximately 25 to 30 missiles of that type.

In the field of sea-launched ballistic-
missile launchers—that is, the Polaris
type—we had, in 1968, 656 missiles in all
our Polaris submarines. Incidentally, this
is a matter of public information, so I
am not divulging anything secret. Com-
pared to that number, the Soviet Union
had 45 of a similar type.

Undoubtedly, the Soviet Union has in-
creased its missiles of the Polaris type in
its submarines, but I would hazard the
guess that at the present time it does not
exceed the number of 100; which would
indicate, if that assumption is correct,
that we have a 6-to-1 superiority in the
field of Polaris missiles over the Soviet
Union.

In the field of intercontinental bomb-
ers, in 1968 we had 646, and the Soviet
Union had 150. Our bombers were the
B-52 and the B-58, and the Soviets’ were
the Bear and the Bison.

It is my understanding that the num-
ber 150, as far as the Soviet Union is
concerned, has decreased somewhat, but
that the number which we had, 646, has
remained fairly constant.

So there we find an approximately 4-
to-1 U.S. superiority in the field of in-
tercontinental bombers. In the field of
Polaris missiles we have a 6-to-1 superi-
ority. And while the Soviet Union may
have 25 or 30 more ICBM's than we do,
that is virtually a standoff because both
nations already possess destructive power
beyond the peint of saturation.

Mr. President, on Sunday I appeared
on a television program on ABC known
as “Issues and Answers.” A good portion
of that program was used by Mr. Scali
and Mr. Clark in asking me my opinion
about the President’s statement at the
last press conference that phase 2 of the
ABM program was going to go into effect
and that Secretary Laird would make an
announcement giving the details within
30 days.

Mr. President, I ask unanimous con-
sent that the pertinent parts of that TV
appearance be incorporated at this point
in the Recory.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

Mr. Scavi. Yesterday you denounced the
Nixon Administration’s plans to expand the
antiballistic misslle defense system and said
that another great debate 15 in the offing.
Won't this wind up as a rehash of the debate
that you and other opponents lost after 29
days of argument and counter-argument last

ear?

Y Senator MansrFIELD. Let me say “denounce”
is a pretty harsh word. We haven't seen the
details yet. What I want to see is a bill of
particulars and I want to see also whether
or not the questions which were in our
minds last year have been answered to our
satisfaction.

I would point out that as far as the two
gites in Montana and North Dakota are con-
cerned, they are under way., They were
agreed to on the basis of a 50-50 vote in the
Senate and an overwhelming vote in the
House, so they will go ahead. It is the ex-
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pansion beyond that which disturbs me, plus
the fact that the questions which were
raised last year will be raised again this
year.

For example, it is our information that the
radar system is highly vulnerable and if it 1s
hit the whole ABM system dependent on the
radar will be knocked out. We are not as yet
anywhere near certain that the computer
system 1is reliable and accurate and we have
some guestions about the shell of the Spartan
which indicates on the basis of what the
sclentists tell us that it would be a little slow,
unless it has been corrected in meeting an
incoming missile.

May I say that as far as the ABM is con-
cerned that no one in the Senate that I
know of is against it if it is needed, reliable
and accurate. If we are going to go into
this area, then I think we better face all the
facts, recognize it is going to cost tens of
billlons of dollars. On the basls of what little
I know about the new proposals which
will be made, it seems to me to be a combina-
tion of the Safeguard and Sentinel systems
and the BSentinel system was supposedly
discarded last year.

Mr. Scarr. Senator, you said the expanded
ABM system might cost as much as $50
billion.

Senator MansrFieLD. That is correct.

Mr. Scanr. A figure which I think is far
higher than any administration spokesman
has put on 1. Where do you get that figure
and how do you support it?

Senator MansriELDd. Well, I would point out
that It was estimated that the Sentinel sys-
tem Itself would cost somewhere in that
vicinity, If not more, and if we are getting
& combination, it appears to me that with
the cost increase which must be added to
it that it would come at least to that figure
if you put In the whole system because,
remember, it takes the Northwest Washing-
ton state, southern New England, Texas, the
Boutheastern part of the Unilted Btates,
Michigan, two sites in California, Washing-
ton, D.C.,, and perhaps eventually sites in
Alaska and Hawall. Those last two have not
been mentioned, however.

May I say also that the present estimates
for the hard point missile systems in Mon-
tana and North Dakota have already far ex-
ceeded the original estimates.

Mr. Crarkx. Well, Senator, do you think if
the President had told Congress last year
that the ABM system was needed for defense
of American cities rather than for the very
limited protective system that was sub-
mitted to Congress for our own antimissile
sites, that he would have won that big Sen-
ate battle which, of course, he won by only
one vote?

Senator MansFiELD, Well, he didn’t win it
by one vote really because it was a stand-off
and an amendment having to do with any
particular to a bill fails because of——

Mr. CLARE, The margin was essentially one
vote.

Senator MANsSFIELD. The margin was essen-
tially one vote.

I don't know. I would imagine that the

results would have been the same whether
it was a Sentinel system or a Safeguard sys-
tem.
Mr. Crark. There were two or three Sena-
tors at least—Senator Scott was one who had
indicated some reservations about the sys-
tem but then swung the other direction
when the President proposed only the very
limited system. You don’t think some people
who voted with the President last year might
not be now pulled back the other way?

Senator MansFiELD. That I couldn't say
because this matter was in effect just
sprung on us. I had only read speculative
reports that there would be an expansion of
the present system. Those reports were de-
nied and then the President, of course, made
it official in his press conference the other
night.

Mr. Cuare. Do you see anything that has
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happened in the past year in the conduct of
Red China that would Justify the shift in
the Administration’s position to point that
anti-missile system now at China rather than
just protecting our own missile sites?

Senator MawnsrFiELD. I have no access to
such information, though I am quite certain
the President undoubtedly has, There cer-
tainly can't be any question but that the
Chinese are golng ahead with their missile
system. How good it is, how effective it is,
whether it is an IRBM or an ICBM, I do not
know at the present time—well, I do know
they at least have the IRBM's, but whether
they have developed an ICBM capacity, I am
not in a position to state. But I do recall that
the President last year, in glving one of his
reasons for turning down the Sentinel Sys-
tem, sald that he eouldn't buy the idea that
this system was being set up for use against
a possible Chinese threat.

Mr, Scawr. Senator, I gather from what you
say that the President’s revised plans come as
somewhat of a surprise to you. You talk with
him and meet with him frequently. Were you
consulted in advance at all? Did you discuss
this?

Senator MansFieLp, No, and I wouldn't ex-
pect to be, but in all fairness I must say the
President indicated that he had talked It
over with the National Security Council be-
fore he made his announcement, He also said
that Mr. Laird would make an announcement
within 30 days. I would anticipate that he
would call down the joint leadership and
other appropriate Members of the Congress
to discuss with them what his plans are, just
as he did last year.

Mr. Scari. Senator, as an expert on Asla,
you appraised President Nixon’s doctrine
which would force the Aslans to rely more on
their own manpower while we hold a nuclear
umbrella over thelr heads for safety. Aren't
the opponents of this new plan making it
impossible to carry out that doctrine by mak-
ing the United States vulnerable to a sudden
attack by Red China?

Senator MawnsriELd, No, I don't think so
because I don't think we are vulnerable at
this time to a sudden attack by Communist
China and I believe the President made it
very clear in his press conference that this
was somewhere in the future, in the seven-
tles.

Mr. Scari. Well, in the future, aren’t you in
effect denylng the President the kind of
safety that 1s needed to protect our own mis-
siles while we hold a nuclear umbrella over
the heads of our allies?

Senator MawnsFierp, No, I wouldn't say so
because as I have Indicated, nobody is
agalnst the ABM if it is reliable, if it is ac-
curate. Everybody in the Senate so far as I
know is in favor of continued research and
development, but I would hate to see a sys-
tem put in which, If necessary to be used,
couldn't be effective.

Mr. Crark. Senator, if we can explore just
a2 bit more the President's plans to expand
this anti-missile system to protect the coun-
try against the possibility of a surprise at-
tack by Red China, does this get to the
heart of the new Nixon doctrine for Asia?
In other words, you, in supporting this doec-
trine, If as we pull American troops out of
Asla we have to extend a nuclear umbrella
or maintain a nuclear umbrella over our
Asian allies, is it the necessary to go to an
anti-missile system in this country, no mat-
ter what the cost? Is this part of the price
of the Nixon doctrine?

Senator MansFierp. Oh, if it is necessary,
the cost is of no significance. If it has to be
done, it will be done, and it should be done.
But if it is golng to be done, it ought to
be done on an accurate and rellable basis.
The money shouldn't be wasted. There
shouldn't be an overcost In the program.
There is in the present ABM program and
as I have been informed, and I think quite
accurately by the GAO, there is at the pres-
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ent time a 20.8 billion dollar over-cost on
weaponry contracts which have been let by
the Department of Defense.

Now, I must say that practically all, if not
all of these contracts had been let under
a previous Administration and I think that
Mr. Laird is doing a pretty good job in try-
ing to correct some of these deficlencies.

Mr. Scari. Senator, you mentioned the re-
lability several times. Is there any reason
for you to belleve that this system is lesa
reliable now than it was when you voted on
1t last year?

Senator MANsSFIELD. That is one of the
questions we have to ask, We want to find
out what has been done in the meantime
to make the computers more reliable, to
make the radar screens less vulnerable, and
to see what has been done about the Spartan
missiles as far as their speed capacity is
concerned.

Mr. Scavr. Do you think that disclosure of
these plans at this time will in any way
jeopardize the beginning of the dialogue
with Red China which the Nixon Admin-
Istration has set up after so much effort?

Senator Mansrizrp., That is one of the
things which worrles me because we have
the SALT talks going on which seek to bring
about a diminution in the amount of arma-
ments, missiles and other weapons of de-
struction which we are both developing, and
we both have enough to obliterate the world
ten times over. We are probably on the verge
of a mad momentum. I don't know what is
going to happen if we keep on this way be-
cause if we keep on bullding weapons, some-
day you are going to use them and someday
the people of the world are going to suffer,

Mr. Crarx, Senator, we have heard a great
deal of talk from the Democrats In recent
months about reordering national priorities.
Now what happens to national priorities and
how much we set aside to spend for pollution
or health or education, if you get into an
extremely costly program of anti-missile de-
fense which you say is all right with you as
long as the President in effect can prove that
it is needed.

Senator MANsFIELD, Then priorities go out
the window. What I want to see is a balance
between our security needs and our domestic
needs, and balance is the key word. It won't
do us any good to have the best security
system in the world if we have uneasiness,
discontent, in some instances rebellion, at
home. What we have to do 1s to have a good
security system and we have to face up to the
problems of pollution, the needs of the cities,
the needs of our people here at home. Both of
them must go together.

Mr. Scarr. Do you think the President is
attaching too high a priority to defense, then,
Senator?

Senator MawsrFIeLD. I think so, but I must
admit that he has more Information available
to him than I have but we have been going
helter skelter in the spending of defense
funds and only in the past year or so has the
Congress and especially the Senate been
raising questions and trying to draw back on
some of those over-costs, some of these ill-
conceived contracts and some of these weap-
ons which have proved useless but on which
billions of dollars have been spent.

Mr. CLARK. There is, Senator, a mounting
impression in Washington that Democrats
are allowing the President to preempt the
fleld in the critical areas of priorities, in
thinking of pollution and health and wel-
fare programs, even draft reform where the
President moved in at the last minute in
the last Congress.

Are Democrats being out-manuevered by
a President who is a wilier politician than
they expected in the White House?

Senator MansrFIELp. No, I don't think so,
and after all it is the welfare of the nation,
the welfare of the people which must always
come first. It isn't a matter of being polit-
ically astute or trying to take political ad-
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vantage. It is a matter of dolng what you
can for the country as a whole and if it
affects you personally and you lose, that is
immaterial. The country must come first
always.

Mr. MANSFIELD. Mr. President, last
Friday's announcement of a new and ex-
panded ABM is most disturbing. What
the administration is proposing is to
shift the mission of this anti-ballistic-
missile system once again to defending
cities. It is & mission which was first as-
signed to the so-called ABM Sentinel
during the Johnson administration but
was expressly discarded by the present
administration as a practical impossi-
bility. It is a mission, moreover, which
the administration desecribed last year as
not only impractical but as unduly pro-
vocative and escalatory of arms compe-
tition. It decided, instead, to rename the
system “Safeguard” and to move the pro-
posed ABM sites away from the cities.
It assigned the weapons the function of
defending, not cities, but a prineipal
component of the Nation's nuclear de-
terrent, the hardened ICBM sites, spe-
cifically at Grand Forks, N. Dak., and
Malmstrom Air Force Base in Montana.

At the time, it was said quite clearly
that the Sentinel system had to be aban-
doned because it could not safeguard the
Nation’s urban centers from substantial
enemy missile attack. To protect a city
from a missile attack, it was pointed
out, the ABM screen would have to be
more than just half-safe. It would have
to be all-safe—inexhaustible as well as
infallible.

All agreed, last year, that the Sentinel-
Safeguard components—whatever the
mission, wherever placed—could not
claim perfection. The Sentinel-Safeguard
system—the rationale for which has
shifted four times in 4 years—still uses
the same components each year and
those components were designed in 1962.
The components were then and they still
are less than infallible.

By general recognition, an ABM de-
fense screen that permits any penetra-
tion by a nuclear warhead is no defense
of a city at all. If a dozen are stopped
but one substantial warhead enters, it is
quite enough to do the deadly job of hu-
man annihilation. The incinerated in-
habitants of a city almost perfectly
shielded by an ABM would find little
consolation in statistics showing near
perfection.

Last year, the President, quite properly
in my judement, announced that the
Sentinel system was being abandoned be-
cause it could not be made to work to
defend cities against a hypothetical at-
tack of Soviet warheads and because he
would not “buy” the contention of its
value for that purpose against a hypo-
thetical attack of Chinese warheads. Yet,
this year it is proposed that Safeguard be
extended to include defense of cities
against precisely such an attack from
Chinese sources. It is disturbing to find
the facts stating one conclusion one year
and the same facts stating the opposite
the next. A true credibility gap does, in-
deed, open up when, each year for 4
years, these changing rationales are pre-
sented for the same system. As the dis-
tinguished Senator from Maine (Mrs.
SwmrITH) so aptly stated last year:
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This shifting against whom to defend—
first Russia then Red China and then back
to Russia—coupled with the shifting of what
to defend—first the citles and population
centers and now the missile sites—not only
taxes one's credulity but even challenges
one’s imagination as to what the next shift
will be by the advocates of the ABM.

I fear that the “next shift” of wh_lch
the distinguished Senator from Maine
spoke is about to be presented.

It may be helpful to refresh memories
at this point on some of the complicated
questions which were clarified during
last year’s debate on the ABM. Among

the weaknesses of the system—as they-

were revealed at the time—were the
vulnerability of the radar components
and the unreliability of the computer.
The weaknesses of these links are funda-
mental weaknesses. Last year, the ABM
system was regarded as less than fully
reliable and less than invulnerable in its
protection of the hardened missile sites
against incoming warheads from the So-
viet Union. This year the proposal for
the extension of the system suggests that
the same components are now reliable
and no longer vulnerable. The implica-
tion is that even if the system cannot
guard cities against Soviet warheads, it
will be able to protect the Nation’s urban
regions, a few years hence, from Chinese
warheads which do not yet exist but
which may exist at that time.

Last year, the President announced
that a further expansion of the Safe-
guard system beyond the two sites would
not be requested of the Congress until
the completion of a special study. That
study was to take into consideration
the technical feasibility of any extension
of the system, the state of international
tensions and the experience of phase 1;
that is, the experience with the initial
two sites in Montana and North Dakota.

Where is the study? Has the Senate
Armed Services Committee had access
to it? Has anyone in the Congress seen
it? Have the Secretary of State and the
Secretary of Defense examined it? I as-
sume that there is such a study some-
where in the executive branch because
the President made clear that it was a
prerequisite for any request to the Con-
gress for expansion of the ABM system.
And according to the President's an-
nouncement, Congress will be asked this
year to provide for an expansion.

Since that is the case, I presume that
there is not only a study but that the
study must have found the state of in-
ternational tensions to have grown more
serious, very serious, during this past
vear. It must have concluded, too, that
the SALT talks are not yielding fruitful
results. Has it found, as well, that the
technology of the Safeguard is now per-
fected to the point of infallibility and,
hence, that the system can be usefully
installed for urban defense? Has that
conclusion, moreover, been strengthened
by experience in handling the missiles
at the first two sites?

In all candor, Mr, President, it is dif-
fieult to understand how that can be the
case. There can hardly have been an ac-
cumulation of technical experience with
these weapons at the two sites because in-
stallation has yet to take place. So far
as I am aware, most of the year has been
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spent in buying land and building ap-
proaches and in other of the most pre-
liminary of preparations. So far as I am
aware, all that the experience to date
has proven is that actual costs are far
higher than the original cost estimates
for the installations.

I am at a loss, too, to understand how
any study can justify going ahead with
expansion of the ABM system on the
grounds of an increase in international
tensions. The public reports of the ad-
ministration on that score suggest pre-
cisely the opposite. We have had nothing
but reassurances from the administra-
tion on the improvement of the inter-
national climate and on the progress of
the SALT negotiations with the Soviet
Union.

What must now be asked is whether
the proposed expansion of Safeguard to
a population-defense concept will have
the effect of upsetting the negotiations
being held in Helsinki. In the esoteric
chess of war gamesmanship, with which
the SALT negotiations are interwoven, an
attempt to defend cities on either side
is regarded as an escalation in the arms
race whereas a defense of ICBM instal-
lations is not. From that viewpoint,
therefore—from the viewpoint of the
Soviet technicians and negotiators in
Helsinki—it is hard to see how the new
proposal to expand the system can be
construed as other than an escalation,
notwithstanding the President's desire
last year to remove that element from
the ABM system. Nor does the conten-
tion that the proposed extension is a
protection of cities against Chinese mis-
siles rather than Soviet missiles change
that fact. It seems to me very likely,
therefore, that these talks will now fall
into stalemate—along with those in
Paris on Vietnam-—at least until the de-
velopment of this system by us is
matched by a similar development of an
ABM on the Soviet side. In this paranoiac
peace of mutual terror neither side is
likely to acquiesce in an advance in tech-
nology on the part of the other, notwith-
standing rhetorical assurances that the
objective of the advance is a third
country.

The proposal, in my judgment, there-
fore, may well compel another round of
escalation and add billions to the costs
of defense in both countries. In the end,
it may well leave the Soviet Union and
the United States in a state of near fiscal
exhaustion but neither nation in a more
edvantageous defense situation.

May I add that cost is not the block
if an essential and practical addition to
the defense of the Nation is at stake.
The Senate has never stinted on that
kind of outlay in the past; it is not likely
to do so now. To ask funds for a defense
system that is necessary and effective
is understandable. To importune the
Congress to make a commitment to
spend, in the end, tens of billions of dol-
lars for the exercise of another round
in nuclear gamesmanship, however, is
alarming, to say the least. To ask for
this commitment to a system that gives
the impression of technological invul-
nerability and the illusion of security
but provides neither is an invitation to
disaster,

Many, many questions have arisen,
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Mr. President, in the wake of this latest
development regarding the ABM. I have
today dispatched a number of questions
to the chairman of the Committee on
Armed Services, the Senator from Mis-
sissippi (Mr. StENNIS), with the request
that they be considered by his commit-
tee when the question of ABM expan-
sion is undertaken by that group. I an-
ticipate, knowing the Senator’s integrity,
forthrightness, and honesty, that my re-
quest will be honored and that this in-
formation will be forthcoming.

The Senate will want to review most
carefully the specific proposals both in
committee, under the distinguished
chairmanship of the Senator from Mis-
sissippi (Mr. STENNIS), and on the floor.

The overriding concern will be to
weigh the need for a costly extension of
the ABM system in the scales of the
overall needs of the Nation. What is in-
volved in this proposal is a commitment
which, in the end, would claim, probably,
upward of $50 billion of the Nation's fis-
cal resources. These funds will be asked
for not at once, but in chunks, this year
and the next and the next and so on into
the future. They will be requested in or-
der to counter a type of nuclear threat
from China which the President states
does not exist even hypothetically at the
present time but which may exist, hypo-
thetically—I repeat, hypothetically—10
years from now.

Before the Senate endorses this com-
mitment, it seems to me essential to ask
about the inner needs of the Nation,
needs which arise not 10 years hence but
which are present now. If vast resources
are diverted to the countering of hypo-
thetical threats to the Nation’s security,
what is left for our response to these
actual, urgent, and accumulating needs
of the present?

Let no one say that the state of a pol-
lution-laden environment is not a threat
to the security of the Nation inherent in
the disintegrating cities and the rising
crime rates. Let no one dismiss the
threat which arises from a continuing
inflation, a spreading recession, and vast
pocket of poverty. There is an imbalance,
it seems to me, if we lend to these press-
ing domestic threats a lesser urgency
than that which is assigned to hypo-
thetical foreign dangers a decade hence.
So far as I am concerned, this imbal-
ance will be at issue when the proposed
expansion of the ABM system comes be-
fore the Senate.

I am confident that the Senate will
undertake a deep and thorough exami-
nation of this matter. That is our re-
sponsibility. It cannot be, it will not be,
and it must not be ignored.

(At this point Mr. ALLEN assumed the
chair.)

Mr. SYMINGTON. Mr. President, will
the Senator yield?

Mr. MANSFIELD. I yield.

Mr. SYMINGTON. I congratulate the
majority leader on his address this morn-
ing, delivered in his typically quiet and
constructive manner, on one of the most
important subjects facing this country
and the world today. I predict it is one
of the more important addresses to be
made on the floor of the Senate this
Year.

The majority leader points out that
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this is the fourth change, shift on this
ABM matter. The first was when the
Joint Chiefs of Staff recommended to
the previous administration that there
be a thick area ABM system. The second
was the change in the recommendation
by the previous administration that there
be a thin system, entitled “Sentinel.”
When that came to the floor of the Sen-
ate in 1968, the premise being it was nec-
essary for us to defend the United States
against a nuclear attack from China, I
opposed it, considered at that time the
justification was absurd and so stated
on the floor of the Senate. Last year, the
name “Sentinel” was changed to Safe-
guard—same design, but now for a dif-
ferent purpose.

Frankly, Mr. President, that applica-
tion appeared as more logical. My only
apprehension was the relative vulner-
ability of the two radar systems, pri-
marily the MSR; but I was worried about
possibilities the computer would not
function properly, because the software
had not yet been installed in the com-
puter planned. However, the Safeguard
was approved by the Senate. The ma-
jority leader will recall that at that time
arguments were used in an effort to ob-
tain the approval of the Safeguard sys-
tem by illustrating why the planned ap-
plication of the Sentinel system—area
defense—was not the correct system for
the defense of the United States.

For these reasons, it is difficult to un-
derstand why the administration now re-
verts back to the concept of the discarded
Sentinel system. To me this is especially
unfortunate, because, based on my
knowledge of the subject, I think it
makes very difficult indeed any possi-
bility of reaching agreement in the SALT
discussions with respect to MIRV con-
trol, not to mention what it might do to
ABM limitation agreement. I should not
go into the details of that at this time,
but have studied the matter, and that is
my belief.

Second, many cities in the United
States will not agree to only a thin area
defense. People will say, “If you are go-
ing to defend some cities, why not de-
fend mine?”

The figure the distinguished majority
leader uses—$50 billion—may well not
be nearly adequate to cover the cost of
a thick system that can now be just
around the corner.

For these reasons, Mr. President, again
I commend the majority leader for
bringing this important matter before
the Senate. We have spent over $100
billion in postwar Europe and over $100
billion in Vietnam; and at the same time
we know we have increasing problems
with respect to our domestic require-
ments—such problems as air pollution,
water pollution, education, and adequate
housing—in all of which areas the peo-
ple have been asking for with an in-
creasing voice during recent months.

To add this gigantic burden so as to
obtain a system which, at best, is ques-
tionable, and base that request on the
discarded arguments used year before
last, when the Sentinel came before the
Senate for discussion, is hard for me to
understand.

I thank the majority leader, and again
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congratulate him on his outstanding
address.

Mr. MANSFIELD. I thank the Sen-
ator.

Mr. President, may I say that, to the
best of my knowledge, no Member of
the Senate is against continued research
and development. No Member of the
Senate would be against the ABM if the
need and practicability were demon-
strated. No Member of the Senate would
be against appropriating all funds nec-
essary to put in such a system if that
happened to be the case. But there are
questions relative to the reliability of a
system which, if fully carried out at a
cost of tens of billions of dollars—that it
would not be protective, would not en-
hance our security, but would be only a
myth, created to shroud the fears of the
people of this Nation against other nu-
clear powers.

I want to make it very plain, Mr.
President, that the Senate and the Con-
gress last year expressed approval for
the two sites in North Dakota and Mon-
tana. That decision has been made, and
that decision will be carried out.

What we will be faced with this year
is an expansion, beyond the two hard
missile sites, into places like the north-
western part of the State of Washing-
ton, southern New England, the Michi-
gan-Ohio area, the Southeastern United
States—I suppose around Florida and
Georgia, the Texas area—and two sites
in California, one in the northern part
and one in the southern part.

While no mention was made of Alaska
or Hawaii, they were mentioned a year
ago in relation to the Sentinel system. I
would assume that further consideration
would be given to them.

Whether these areas which I have
mentioned are accurate, I do not know. I
am going on the basis of newspaper re-
ports and a mnewspaper map which
seemed to indicate that that is where the
new sites might be.

I think that the Senate has a responsi-
bility in this matter, and it will live up to
it, win or lose, as it did last year.

I am certain that the President will, as
he did last year, face up to his responsi-
bility. But there is a wide gap between
us at the present time, because we do not
know what has been done in the way of
research and development.

A total of $14 million was allocated this
year for construction for continued re-
search and development in Kwajalein, It
was stated in the Senate last year that
the sites in Montana and North Dakota
would be used for research and develop-
ment purposes.

Well, that could not be as yet, because
they are still purchasing the land and
making preparations. The hard work will
not get underway this spring in North
Dakota or in Montana. It will be many
months—many, many months—before
an ABM system will be installed. As a
matter of fact, I believe it will take about
4 years.

How we can carry on research and de-
velopment on that basis, in the amount
of time which has elapsed, I am not at
all certain.

Mr. SYMINGTON. I have always been
for intense research and development,
but not for premature deployment.
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Mr. MILLER. Mr. President, I wish
that I could join with my colleague from
Missouri in extending congratulations to
the distinguished majority leader on his
speech. I regret very much that all I can
do is to deplore it, and deplore it deeply.

The arguments set forth in the distin-
guished majority leader’'s report are not
new. We have heard them all before, two
or three times over, during previous de-
bates on this subject. They have been
rejected—true, by a narrow margin in
the Senate, but by an overwhelming mar-
gin in the House of Representatives.

I do not believe that it is helpful in
enlightening anyone, much less the gen-
eral public, to rehash these arguments
time after time after time.

For example, the distinguished ma-
jority leader started out on the premise
which the opponents used last year,
which is most unfortunate and most un-
realistic, by calling attention to what the
situation is today vis-a-vis the Soviet
Union with respect to military power.

Mr. MANSFIELD, Mr. President, will
the Senator from Iowa yield briefly
there?

Mr. MILLER. I yield.

Mr. MANSFIELD. I do not consider
anything unfortunate or wunrealistic
which happens to be public knowledge.
I stated specifically that I was not re-
vealing any secrets but stating what was
public knowledge.

Mr. MILLER. May I respond by saying
that I am not suggesting it is unfortunate
that the distinguished majority leader
reveals public information. I am suggest-
ing that it is unfortunate the public
knowledge he repeats constitutes a very
unfortunate premise and that is: What
the situation is today vis-a-vis the Soviet
Union with respect to military power,
particularly strategic nuclear power, and
that this does not help anyone because
in discussing the ABM we are not con-
cerned about what the situation is today.
The whole problem——

Mr. MANSFIELD. Mr. President, will
the Senator from Iowa yield right there?

Mr. MILLER. Is concerned with re-
spect to what the situation will be in
1975 and 1980.

Mr. MANSFIELD. Mr. President, will
the Senator from Iowa yield right there?

Mr. MILLER. I am happy to yield.

Mr. MANSFIELD. Were the figures I
gave accurafe?

Mr. MILLER. To the best of my knowl-
edge, the figures the Senator from Mon-
tana gave in his speech are accurate and
have been used before.

Mr. MANSFIELD. Have been used
publiely.

Mr. MILLER. And publicly. But that is
not the point. The point is that it is not
going to be helpful in an ABM discussion
to talk about what the situation is today.
We are not talking about today. The op-
ponents of the ABM, of course, are talk-
ing about today. But that is not respon-
sive. The responsive question is, What is
the situation going to be in 1975 or in
1980?

Now the Senator from Montana did
allude to this——

The PRESIDING OFFICER (Mr.
EacLETON in the chair). The time of the
Senator from Iowa has expired.
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Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senator
from Iowa proceed for

Mr. MILLER. Ten minutes?

Mr. MANSFIELD. Ten minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MILLER. The Senator from Mon-
tana did allude to this when he criticized
the use of hypotheticals as a basis for
planning. But the Senator from Montana
well knows—and there is no one who
knows it better than the Senator from
Missouri (Mr. SymineTon)—that in the
problem of national security we have al-
ways used hypotheticals. We do not nec-
essarly use the word “hypotheticals.” We
used “anticipated” or “expected” “danger
to the security of the country.” And we
are following the same approach right
now in the course of trying to cope with
the hypothetical dangers from pollution
of the environmental—hypotheticals
with respect to population expansion,
hypotheticals with respect to additional
pollutants——

Mr. MANSFIELD. If the Senator will
yield there, except they are not hypo-
thetical. Those problems are here right
NOW.

Mr. MILLER. Well, the problem of
security is here, right now too.

Mr. MANSFIELD. The Senator was
just saying it was hypothetical looking
ahead in the 1970’s.

Mr. MILLER. That is correct. Just like
the worst pollution that will ocecur, if we
do not do something about it, is the basis
for the program of antipollution con-
trol today.

Mr. SYMINGTON. If the able Senator
will yield as long as he used my name,
I would appreciate his yielding to allow
me to say, with great respect, that I am
not quite sure I know what he is getting
at.

Mr. MILLER. Well, Mr. President, I
know that the Senator from Missouri
does not wish to have me compliment
him too highly, but he is a distinguished
member of the Armed Services Commit-
tee and I have had the honor to serve
there with him. We have jointly, and
with other members of the committee,
discussed future problems with respect
to national security. We can call them
hypothetical, but they have been the
basis for the planning and the program-
ing of the entire Military Establishment.
The Senator from Missouri is a former
member of that establishment, a former
Secretary of the Air Force, and my col-
league from Missouri well knows what I
am talking about. That is the point I
wanted to make.

Mr. SYMINGTON. I am sorry my able
friend from Iowa left the Armed Services
Committee, but I do feel, based on a re-
cent briefing from highest intelligence,
that the remarks of the majority leader
this morning with respect to the rela-
tive position of the two countries today
are extremely pertinent, not only with
respect to the problem as it is today, but
also with respect to what it will be to-
MOITOW.

I went to the extremely interesting
hearing conducted by the distinguished
senior Senator from Tennessee, chair-
man of the Arms Control Subcommittee
of the Foreign Relations Committee,
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where we had an extensive review of
the SALT talks presented to us by Mr.
Gerard Smith, in executive session. As a
result, I believe the remarks of the ma-
jority leader are truly pertinent to this
discussion.

We cannot say now, that the present
is not important to the future, when
justification for the future is now being
based on thoughts that were discarded
in the past.

Mr., MILLER. Mr. President, I appre-
ciate the comments of the Senator from
Missouri. But I repeat that, while they
may be pertinent, they are not helpful,
because everyone in the Senate has rec-
ognized these figures as being public fig-
ures.

This is the “hangup,” if I may use the
word, that the anti-ABM people had on
the subject last year. By discussing the
situation today, they overlook the fact
that the pro-ABM people are not con-
cerned about that. We are sure that our
present security is adequate. Instead, we
are talking about where this country will
be in 1975 and 1980.

The Senator from Montana talked
about a credibility gap. I must respect-
fully suggest that if there is a credibility
gap, it exists in his mind and not in
the Recorp. I participated in the ABM
debate last year. And I call attention to
the fact that one of the justifications
made for the President’s program was to
provide a “thin” defense against a Red
Chinese aftack on our cities. And the
point made was that an area defense
could provide this—at least it would be
better than nothing—against the rela-
tively small number of ICBM’'s which
the Red Chinese are now developing and
arg expected to have a capability in by
1975.

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr, MILLER, I yield.

Mr. MANSFIELD. Mr. President, may
I say that when I used the word “cred-
ibility,” I was using it in its broadest
sense. I was applying it to no one in par-
ticular, but to the fact that there is a
void as far as the Senate is concerned
on what the administration intends to do,
because we are not told, except that
sometime during the next 30 days an an-
nouncement is to be made by the Secre-
tary of Defense, Mr, Laird.

We are groping in the dark. We had
a debate which took 2 months in this
Chamber, 2 months well spent, very well
spent.

We were given certain assurances by
the administration at the time that the
Safeguard system was announced as a
replacement for the Sentinel. We find
there are questions which have to be an-
swered in the committee chaired by the
distinguished Senator from Mississippi
(Mr. StennNIis) and in the committes
chaired by the distinguished senior Sen-
ator from Tennessee (Mr. GORE).

These questions will be presented to
both committees, and hopefully they will
be answered. But all we have is an an-
nouncement with no facts to back it up.
We have an announcement made by the
President, and that is the highest au-
thority in the country—that within 30
days we will go into the second phase of
the ABM system and that the Secretary
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of Defense will tell us about it at that
time.

To the best of my knowledge, there is
no Member of the Senate who has as
yet been informed. I am not speaking
of myself, but I am speaking of the
leaders of the defense committees and
the leaders of both parties on those com-
mittees.

Mr, MILLER. Mr. President, I would
hope that my interpretation of the re-
marks of the distinguished Senator from
Montana is inaccurate, because I had felt
from some of the things said that he had
prejudged this matter before it had gone
through the hearings before the Senate
Armed Services Committee and before
the Secretary of Defense had an oppor-
tunity to present the facts and the justi-
fications for going ahead with the ABM
system and would have probably antici-
pated and covered many of the questions
the distinguished majority leader had.

If this is prejudgment, it is unfortu-
nate. If it is not prejudgment, but merely
a matter of suggested questions that all
of us in the Senate would like to have
answered, that is another matter.

I regret the use of the phrase credi-
bility gap. I appreciate the fact that the
Senator from Montana delimited it as he
did.

Mr. MANSFIELD. Just a moment, I
said it went on over a period of 4 years.
It takes in two administrations, because
the same facts are presented each year
for a different objective.

Mr. MILLER. I do not wish to suggest
that the Senator is being partisan in this
matter. The debate last year was a bi-
partisan debate. But as one of those who
supported the ABM system, along with
many others on the other side of the
aisle, I want to make it very clear that
there was nothing in our position that
suggested a credibility gap. Nothing has
come along that I know about that has
created any credibility gap, because the
arguments and justifications for the
ABM a year ago included a thin defense
of our cities against a Red Chinese capa-
bility.

One of the points made by the Senator
from Montana was that we have received
a justification for going ahead on the
ABM, to protect our cities. That was one
of the justifications a year ago. There is
no change on that point.

Finally, no one in the Senate is more
hopeful of fruitful results from the SALT
talks than the Senator from Iowa. How-
ever, I think it is well known, because it
has been expressed in many speeches
and by leading columnists and writers
and Senators themselves have made the
point, that fruitfulness from the SALT
talks might not occur for years.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senator be
permitted to continue for an additional
3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MILLER. And anyone who sug-
gests that there is going to be fruitful-
ness from the SALT talks in a matter
of months is just not being realistic.

The fact that we have not had any
tangible results from these talks does not
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indicate to me that international ten-
sions are any greater or less than they
were. It indicates that things are about
the same.

As I understand it, the SALT talks are
going forward. We hope and pray that in
due course they will be fruitful. But the
suggestion that this will happen within
a few months is not a realistic suggestion.

There was a point made by the dis-
tinguished columnists Evans and Novak
about a week or so ago to the effect that
the fact that we had made a decision to
go ahead with the ABM has enhanced the
chances of success of the falks.

It was their observation of the pre-
liminary SALT talks that, if the United
States had not made the decision to go
ahead with the ABM, we would have no
negotiating power or not enough to en-
hance the possibilities of success.

The SALT talks may not get off the
ground. They may not be successful.
However, let us not use an invalid premise
that if they are not successful it will be
because of the decision on the ABM.

Mr. AIKEN. Mr. President, while I have
enjoyed the very informative discussion
that has taken place on the floor of the
Senate concerning a proposal which it is
presumed the Secretary of Defense will
make to Congress some time this year,
possibly in the near future, nevertheless
I do not know what we would do if some-
body struck the words “hypothetical” and
“academic” from the dictionary.

Mr. GRIFFIN. Mr. President, I shall
add only a few observations to the col-
loquy which has already taken place.
Obviously, the statement made by the
distinguished majority leader has bheen
listened to very carefully and respect-
fully by Senators on this side of the
aisle,

I would venture to suggest, however,
that to debate the issue now would be
somewhat premature, a point made by
the Senator from Iowa (Mr. MILLER).
Of course, the distinguished majority
leader is perfectly free to fire the “open-
ing salvo” in this new round of discus-
sions which promises to be lively. He is
entirely within his rights to do that, but
he admits at the same time that the
proposal has not yet been presented by
the President or the Secretary of
Defense.

The distinguished majority leader
used the term “groping in the dark.” We
do not know how much research has been
done; we do not know the details of the
plan; we know very little about the case
that will be laid before Congress. Be-
cause that is true, I must say that I share
the disappointment—I guess I will use
that word which was used by the Sena-
tor from Iowa—that the majority leader
already seems to have come to very firm
conclusions even before the case is
presented.

I would certainly share the observa-
tion of the distinguished Senator from
Towa that the very hard and strong lan-
guage used by the majority leader, with
respect to the effect of the proposal
upon the SALT talks, is disappointing.
As far as the SALT talks to date are
concerned, I do not think the record
would indicate that the action taken by
Congress last year has had an adverse
effect upon the SALT talks. In fact, there
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is a great deal of informed opinion that
the action of Congress last year was im-
portant and helpful in the SALT talks
to date. So a judgment on that point is
very much subject to question.

I believe that the statement of the
majority leader, important as it is,
should not be answered in full today.
And no attempt should be made today
to do so. The time to debate this issue
will come after the President and the
Secretary of Defense have presented
their case, which will be within a reason-
able period of time.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may proceed
for 1 additional minute.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD, May I say that per-
haps it would be wiser to present the
case ahead of time rather than to be
presented with a fait accompli.

Mr. GRIFFIN. Of course, there could
be no fait accompli until Congress acts.
We have an independent responsibility,
as has often been emphasized. We will
have something to say about this deci-
sion.

Mr. MANSFIELD. Let me say the “ini-
tial” fait accompli.

TWENTY-SECOND ANNIVERSARY OF
CEYLON'S INDEPENDENCE—FEB-
RUARY 4, 1970

Mr. AIKEN. Mr. President, the peo-
ple and the Government of Ceylon are
today celebrating their 22d anniver-
sary as an independent nation.

During this time, Ceylon has estab-
lished a very stable parliamentary
democracy which compares favorably
with other countries which have been
independent for a much longer period of
time.

The present Government of Ceylon,
under the leadership of Prime Minister
Dudley Senanayake, has been concen-
trating on building the nation.

The Government’s objective has been
to develop as rapidly as possible its own
food supply.

The U.S. Government and the World
Bank have aided in developing Ceylon's
economy.

In the past 3 years, the Bank has given
Ceylon credits amounting to $47.3 million
for development projects.

A great bulk of this credit—$31.5 mil-
lion—has been for the Development Fi-
nance Corp. of Ceylon, a hydropower
project, and a drainage and land rec-
lamation project.

Ceylon hopes that in the future this
assistance will allow her to develop her
own economy without reliance on outside
help.

In foreign affairs, Ceylon continues to
follow a policy of nonalinement.

At the same time, United States-
Ceylon relations have been strengthened
through cultural programs, and the fu-
ture looks bright.

For all of these examples of patriotism,
industry, humane government, and wise
management of domestic and foreign af-
fairs, we congratulate our 12 million
friends in Ceylon and wish them well in
the years ahead.
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Mr. MANSFIELD. Mr. President, I join
the distinguished Senator from Vermont
in paying tribute to the country of Ceylon
on the occasion of its 22d birthday. And
I assure the Senator that we look back
upon our visit there most pleasantly.

I am delighted to join the Senator in
paying tribute to Ceylon.

Mr. ATKEN. I think we can learn an
awful lot from some other countries in
the world no matter how small they are.

THE PROJECTED NIXON BUDGET
SURPLUS IS INADEQUATE TO
STOP INFLATION

Mr. PROXMIRE, Mr. President, the
projected Nixon budget surplus of only
$1.3 billion is pitifully inadequate to
stop inflation. We need a surplus of at
least $10 billion which the President
could attain if he would really cut mili-
tary spending, space spending, and public
works outlays.

In my judgment, this small budget sur-
plus is an invitation to further inflation.
It is not only inadequate in itself, but
the fact that the President is refusing
to enforce other policies and is relying
entirely on this minute budget surplus
to stop inflation merely emphasizes that
it cannot do the job.

Inflation has been speeding up in the
last few years. Last year the rate of in-
crease in the consumer price index was
6.1 percent. Wholesale prices, which
literally had been stable during the 10-
year period from 1958 to 1968, were up
5 percent last year. Most alarming, we
had wage settlements which averaged 8.5
percent, and wage costs, because of the
very small increase in labor productivity,
of more than 7 percent.

The President refuses to institute wage
and price guidelines. He refuses to use
the Proxmire credit control law the Con-
gress has just passed. And Dr. Arthur
Burns, the President’s former resident
White House economist and now Chair-
man of the Federal Reserve Board, told
the Senate Banking Committee he would
recommend that the Board ease up on
the tight money policy once the President
proposed a balanced budget. I think that
is right, provided we have an adequate
surplus, but $1.3 billion is not an adequate
surplus.

If Chairman Burns keeps that pledge,
this tiny budget surplus is the only weap-
on we are relying on to fight inflation.
And if the past is any guide to the future,
this small projected surplus at the end
of fiscal year 1971, which is almost 18
months from now, is most likely to end up
as a deficit. In a $200 billion budget, it is
only a little more than one-half of 1 per-
cent of the budget. In a ftrillion-dollar
economy it is only a little more than
one-tenth of 1 percent.

A $1.3 billion surplus in a $200 billion
budget and a $985 hillion economy will
not stop inflation. It is a woefully de-
ficient amount at a time of unprecedent
price rises and inaction by the President
on all other fronts.

Let me cite a series of facts and events
as proof that much more could be done
to cut the budget and stop inflation.
Among them are:

First. The Secretary of Defense has
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announced that Vietnam costs will drop
from $30 billion to $17 billion, or by $13
billion by June 30, 1970. Yet, the total
cut for fiscal year 1971 for the Defense
Department is only $5.3 billion. The Viet-
nam cuts should be reflected in a lower
defense budget.

Second. The GAO has just reported to
my Subcommittee on Economy in Gov-
ernment that 38 major weapons systems
are costing a minimum of $20.9 billion
more than their original estimates.
Huge savings could be made here.

Third. We should sharply reduce the
429 major and 2,972 minor bases scat-
tered over 30 countries throughout the
world. Many of these are obsolete or are
used for obsolete purposes.

Fourth. We should bring home and
discharge from the armed services at
least 100,000 of the 310,000 American
troops now serving in Europe. The Euro-
peans will refuse to make the sacrifice
to meet this heavy military burden as
long as we do it for them. Then should
we not FEuropeanize Europe’s defense
just as we are Vietnamizing the Viet-
nam war or trying to? 4

Fifth. In view of the very question-
able wisdom of deploying the ABM, and
especially its second phase, of building
the supersonic manned bomber—B-1—
and in MIRV’ing our existing ICBM’s,
significant cuts could be made in these
vastly expensive projected new weapons
systems.

Sixth. The moon probe although re-
duced is still costing hundreds of mil-
lions of dollars a year with virtually no
benefit. By stretching out the space pro-
gram and substituting unmanned for
manned flights, large savings could be
made.

Seventh. The Federal highway pro-
gram is costing $5 billion a year and is
one of the most inflationary of all pro-
grams because expenditures have a mul-
tiplier effect. Highway building should
be postponed, slowed down and stretched
out.

Eighth. We could cut the enormous cost
of funding the fight on pollution by in-
stitution of an effluent charge or tax on
the polluters. This would yield at least
$1.5 billion, which could be used to build
municipal waste treatment plants.

This would provide the twin effects of
a clear economic incentive for polluting
firms to reduce pollution while not upset-
ting the budget.

To the extent the President is reluc-
tant to make these substantial cuts in
the budget, he should certainly be willing
to invoke that part of the Proxmire
Credit Control Act that would restrain
business from continuing to make their
enormously inflationary purchases of new
plant and equipment.

This investment is the single most in-
flationary element in the economy today
and is proceeding at an unjustified rate
in a period when business is operating at
only 82 percent of capacity.

Why does it continue? It continues be-
cause business does not believe the Gov-
ernment means business about stopping
inflation and that the same investment a
few years from now will cost much more.

If the President really means business,
he will cut far below the $1.3 billion
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projected surplus and use those weapons
which Congress has provided him to fight
this unprecedented and unacceptable in-
flation.
. Mr. President, I ask unanimous con-
sent to have printed in the REcorp a
chart relating to Defense expenditures.

There being no objection, the chart
was ordered fo be printed in the REcorb,
as follows:
Department of Defense—Military

(outlays) :
Fiscal year:

Cut—1970 to 1871
Above, plus military assistance
(outlays) :
Fiscal year:

Cut—1970 to 1971
Above, plus Atomic Energy,! Defense
related activities (stockplle, draft,
ete.) (outlays):
Fiscal year:

Cut—1970 to 1971

1 Atomic Energy is cranked in at $2.4 but
only about 1 billlon is for defense as such.

NotE.—The relevant figure is the first
one—DOD military. The $73.58 billion is for
National Defense but includes items not
directly spent by the Pentagon or on mili-
tary hardware.

Mr. PROXMIRE. Mr. President, Mr.
George Wilson, writing in the Washing-
ton Post this morning, questioned
whether the military budget had been
cut anything like the amount which has
been heralded by the administration and
its allies.

I also believe that the cut in military
outlays is very much smaller than it
should be in view of the Vietnam cuts,
the projected drops in personnel, and
a variety of other savings which have
been announced or are contemplated.
Later, I shall make a longer speech in
the Senate addressing these issues in
detail.

Meantime, I believe the Senate and the
country should read Mr. Wilson's
article, in which some of these impor-
tant and fundamental issues are raised. I
ask unanimous consent that the article
be printed at this point in the RECORD.

There being no objection, the article
was ordered to be printed in the Rec-
ORD, as follows:

[From the Washington Post, Feb. 4, 1970]
BupGer FIGUures DoN’T REFLECT FUTURE
Imract oF DeFENSE CUTS
(By George C. Wilson)

Defense Secretary Melvin R, Laird's widely
advertised £10 billion saving in military
spending is nowhere to be found in Presi-

dent Nixon's new budget.

Also, in the military functions accounts
Cungress lumps together when it a.ppropri-
ates money for the Pentagon, the difference
between Fiscal 1970 and Fiscal 1871 is only
about $1 billion.

And finally, the current rate of Pentagon
spending is still way up despite all the an-
nounced cutbacks in manpower, military
bases and weapons buying.

All this is why the Pentagon’'s new bud-
get—only two days old—Iis under assault in
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Congress, with one lawmaker calling it a
Madison Avenue document as far as clalmed
savings are concerned.

But defense officials do have explanations
for the seeming contradictions.

Laird started it all by declaring several
times that the Pentagon's Fiscal 1971 budg-
et—the year ending June 30, 1971—would
be $10 billion below the $£83 billion the
Johnson administration planned to spend
that year.

Robert N. Anthony, Pentagon econtroller
until August, 1968, said in an interview yes-
terday, “I don't know where that $83 billion
figure comes from. It doesn't square with
any figures we worked with.”

Other Pentagon sources said the planning
figure for Fiscal 1971 was $66 billion during
the Johnson administration because the fu-
ture cost of the Vietnam War was not in-
cluded in the five-year budget projections.

Robert C. Moot, the present Pentagon con-
troller, said the $83 billlon estimate was
made in January, 1969, during a “budget
serub” of the military money requests the
new administration inherited from the old
one,

Such estimates, however, are treated as
confidential. They are nowhere on the public
record other than in statements Laird chose
to make before the Fiscal 1971 budget was
made public.

What the new Pentagon budget figures do
show is a spending figure of $71.8 billion for
Fiscal 1971 compared to $77 billion for Fis-
cal 1970, a saving of $6.8 billlon. (National
defense spending estimates in the President’s
budget book come out higher because he in-
cludes such other items as the nuclear war-
heads the Atomic Energy Commission fur=-
nishes for Pentagon missiles.)

Congress deals in the new money the Pen-
tagon wants to spend on top of that it already
has on hand. This account, called new obliga~
tional authority, shows a much smaller sav-
ing between Fiscal 1970 and 1971 than the
spending estimates.

In a significant bit of retrenchment, Con-
gress last year cut the Defense Department
budget down to $69.6 billlon for the main
military functions (military personnel, re-
tired pay, operation and maintenance, pro-
curement, research and development).

This year, the Pentagon is asking for $68.7
billion in new money to finance those func-
tions in Fiscal 1971, or only a difference of
about $900 million.

The fairer comparison for new obligational
authority, defense officlals assert, is $73.9 bil-
lion for Fiscal 1970 and $71.3 billlon for
Fiscal 1971—a saving of $2.6 billlon. Those
higher totals include military assistance to
foreign nations.

As for Defense Department spending right.
now, the President’s Council of Economic
Advisers shows the rate at 878 billion a year.

Some economists find that rate extremely
high. They contend the advertised military
retrenchment should be showing up by now
in the form of lower monthly spending by
the Pentagon.

One economist of this view sald yesterday
that the government should save about 8$50,-
000 for every man it takes out of Vietnam
and does not replace. So far, President Nixon
has withdrawn about 67,000 men from Viet-
nam, or a saving of 3.35 billion. Yet the rate
of defense spending remains high, with the
Vietnam war slice of the total put at §28.8
billion for Fiscal 19690 and $23.2 billion for
Fiscal 1870,

Lalrd has predicted the cost of the Viet-
nam War will drop to between $17 billion and
$18 billlon by the start of Fiscal 1871. The
impact of this reduction and other Pentagon
economies have not shown up in the defense
spending figures.

Here is why: the planned reductions of
551,296 uniformed personnel and 130,412 civ-
flians employed by the Department of De-
fense by June 30, 1971, are just taking hold.
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Since July 1, 1969, military personnel is
down by only 151,000 of the planned cut and
civilian personnel by only 15,000.

Similarly, thousands of jobs in the defense
industry are about to dry up. The Pentagon
prediets 640,000 layofis in the two years be-
tween July 1, 1969, and June 30, 1971, with
only 40,000 of them lost so far. The job
layoffs stem largely from reduced Pentagon
procurement.

Defense officials sound this warning to
politiclans doubting the announced re-
trenchment is real: “Just wait.” The cut-
backs in manpower and procurement will hit
hard within the next few months—probably
too hard for political comfort.

PRESIDENT'S BUDGET SHOWS CON-
CERN FOR THE NEEDY

Mr. GRIFFIN. Mr. President, from
time to time there has been an effort in
some quarters to create the impression
that the Nixon administration lacks a
“heart” and does not really care about
the plight of the poor. But, as the new
budget indicates, nothing could be fur-
ther from the truth.

President Nixon’s budget for the very
poor is $3.2 billion higher than the last
budget prepared by the Johnson admin-
istration.

In all, Federal spending for the very
poor will be $32.9 billion, compared with
$20.7 billion in the Johnson budget of a
year ago.

Mr. President, I ask unanimous con-
sent that an article from the New York
Times of February 3, 1970, dealing with
this part of the budget be printed at this
point in the REcCORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

Poor PeoPLE To GEr More Am; BUT THE
EmMpPHASIS Is oN INCOME
(By Jack Rosenthal)

WasHINGTON, February 2.—To the nation’s
24 million poor people, the first Federal
budget developed entirely by the Nixon Ad-
ministration will mean the following things:

Another increase in spending on their be-
half, but not as big an increase as last year’s.

Sharply increased emphasis on Federal ef-
forts to help the poor get more money, rather
than, as in the past, to help the poor by sup-
plying more services.

The new budget Increases poor people’s
share of total Federal spending. They now
receive 15 cents of every Federal dollar spent.
In the new budget, the figure rises to 16.4
cents.

But this budget falls below the budget for
the current fiscal year, both in total increase
($3.2-billion vs. $3.5-billion) and in the rate
of increase (10.8 percent vs. 13.4 percent.)

Nearly half of the $3.2-billion increase will
be used to reform the welfare program, in-
crease employment and feed the hungry.

These outlays are in accord with the ad-
ministration’s philosophy toward antipoverty
programs, emphasizing income rather than
services. President Nixon expressed this phi-
losophy In his Budget Message when he
referred to “the Income strategy adopted by
this Administration.”

The poverty budget as such is not con-
tained in the budget data released today, but
it can be calculated from figures that Fed-
eral experts have extracted from the overall
budget of $200.8-billion.

POVERTY LEVEL IS DEFINED

This poverty budget, totaling $32.9-billion,
consists of programs entirely for the poor
plus those amounts of other programs, such
as veterans benefits, attributable to poor re-
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cipients. “Poor” is defined by an income level
of $3,410 for an urban family of four.

An acknowledged drawback of such a pov-
erty budget is that it excludes persons who
are, in effect, not quite poor enough. Among
these are recipients of Federal assistance that
raises their income above the defined level.

For example, the Administration proposes
$500-million for its reform of welfare—the
family assistance program. But the poverty
budget includes only $400-million. Federal
experts estimate that the other $100-million
will go to families just over the poverty line.

The full annual cost of family assistance,
once enacted and in full gear, would be
$4.4-billion.

Increases of about $600-million are pro-
posed for traditional welfare programs.

The category showing the most dramatic
increase is hunger. The Administration pro-
poses to increase food assistance by about
$800-million.

- L Ld - -

TABLE OF AID TO POOR
[Billions of dollars]

Amount
change

Fiscal

Fiscal
Welfare 1970 19

Social security.. r—
Public assistance

Family assistance p
Hunger

Employment

Manpower development
Unempluymnnt insurance

service...
Wnrk incentives

Education and youth

Disadvantaged children
Elghucatlum opportunity gt

Housing
Puhi:cgouang and rent supple-
Model cities and other.............

Other

Veterans' Administration 3
Other HEW programs. . 1
Other agencies 2 . i
Other OEO programs < . $0.
Indian affairs............ = : .
Rural poverty.

Total... 32

s

t Social secun? has in fact increased. This apparent cut
means that social security increases have lifted many persons
ah:ﬁve the defined poverty line and thus out of the scope of this
table.

Source: Data supplied by Bureau of the Budget and Office of
Economic Opportunity.

DEATH OF ARLIS WHITEMAN, A
LEADER OF THE CROW INDIAN

Mr. MANSFIELD, Mr. President, yes-
terday morning, when I was speaking
with several friends of the Crow Indian
delegation back here, to plead with Con-
gress and the administration to allow
them to build a road behind the Yellow-
tail Dam to the Big Horn recreation de-
velopment area, I was distressed to learn
of the death of Arlis Whiteman, one of
the foremost leaders of the Crow Indian
Nation.

Arlis Whiteman was one of the early
supporters of the Yellowtail Dam and
the Big Horn recreation development.
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At the time of his death, he was a
member of the tribal council and the
Crow Recreation Commission.

The untimely death of Arlis Whiteman
in an auto accident last Friday is a
serious blow to the Crow Nation.

Arlis had been in Washington many
times. He was a man devoted o the cause
and progress of his people.

At this time, I wish publicly to extend,
on behalf of Mrs. Mansfield and the
entire Montana congressional delegation,
our sympathies to Mrs. Whiteman, his
family, and their many friends in Mon-
tana and the Northwest.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

PROPOSED LEGISLATION To AUTHORIZE AFFRO-
PRIATIONS TO THE NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION
A letter from the Administrator, National

Aeronautics and Space Administration,
transmitting a draft of proposed legislation
to authorize appropriations to the National
Aeronautics and Space Administration for
research and development, construction of
facilities, and research and program manage-
ment, and for other purposes (with accom-
panying papers); to the Committee on Aero-
nautical and Space Sciences.

REPORT OF THE OFFICE OF STATE TECHNICAL
SERVICES

A letter from the Secretary of Commerce,
transmitting, pursuant to law, a report of
the activities of the Office of State Techni-
cal Services for the fiscal year 1969 (with an
accompanying report); to the Committee on
Commerce.

PrROPOSED AMENDMENT OF THE FOREIGN
MILITARY SALES AcCT

A letter from the Secretary of State, trans-
mitting a draft of proposed legislation to
amend the Foreign Millitary Sales Act (82
Stat. 1320) (with accompanying papers); to
the Committee on Foreign Relations.
REPORT OF THE NATIONAL ADVISORY COUNCIL

ON INTERNATIONAL MONETARY AND FINAN-

CIAL POLICIES

A letter from the Advisory Council on
International Monetary and Financial Pol-
icies transmitting, pursuant to law, a report
of the Council for the fiscal year 1969 (with
an accompanying report); to the Committee
on Foreign Relations,

PROPOSED LEGISLATION To AUTHORIZE APPRO-
PRIATIONS FOR THE NATIONAL SCIENCE
FOUNDATION
A letter from the Director, National Science

Foundation, transmitting a draft of pro-
posed legislation to authorize appropriations
for activities of the National Sclence Foun-
dation, and for other purposes (with accom-
panying papers); to the Committee on Labor
and Public Welfare.

REPORT OF FEDERAL BUREAU OF INVESTIGATION
Wire REeEsSPECT TO POSITIONS IN GRADES
GS-16, GS-17, anp GS-18
A letter from the Director, Federal Bureau

of Investigation, reporting, pursuant to law,

a report with respect to positions in Grades

GS5-16, G8-17, and GS-18 in the Bureau for

the calendar year ended December 31, 1969;

to the Committee on Post Office and Civil

Service.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
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reading clerks, announced that the House
had passed the following bills, in which
it requested the concurrence of the
Senate:

H.R. 1951. An act to confer United States
citizenship posthumously upon Sp4c. Aaron
Tawil;

HR. 2012. An act to amend the Act of
October 25, 1940 (63 Stat. 1205) , authorizing
the Secretary of the Interior to convey a tract
of land to Lillian I. Anderson;

H.R. 3008. An act for the relief of Elizabeth
B. Borgnino;

H.R. 5365. An act to provide for the con-
veyance of certain public land held under
color of title to Mrs. Jessle L. Gaines of
Mobile, Ala.; and

HR. 12080. An act for the relief of Rose
Minutillo.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (8. 1438) for the relief of
Yau Ming Chinn (Gon Ming Loo), and
it was signed by the President pro tem-
pore.

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred, as in-
dicated:

H.R. 1951. An act to confer U.S. cltizen-
ship posthumously upon BSpecialist Four
Aaron Tawil; and

H.R. 12089. An act for the rellef of Rose
Minutillo; to the Committee on the Judi-
ciary.

HFB. 2012, An act to amend the act of
October 25, 1940 (63 Stat. 1205), authorizing
the Secretary of the Interlor to convey a
tract of land to Lillian I. Anderson;

H.R. 3908. An act for the relief of Elizabeth
B. Borgnino; and

HR. 5366. An act to provide for the con-
veyance of certain public land held under
color of title to Mrs, Jessle L. Galnes of
Mobile, Ala.; to the Committee on Interior
and Insular Affairs,

PETITIONS

A petition, was laid before the Senate,
and referred as indicated:

By the PRESIDENT pro tempore:
Resolution of the Commonwealth of
Massachusetts; to the Committee on Banking
and Currency:

“Resolutions memorializing the Secretary of
Housing and Urban Development to restore
sixty million dollars in Federal funds to
the Boston Redevelopment Authority

“Whereas, The Secretary of Housing and
Urban Development has informed the city of
Boston that its request for seventy-six mil-
lion two hundred thousand dollars of urban
renewal funds has been reduced by sixty mil-
lion dollars; and

‘“Whereas, This disastrous and totally un-
expected reduction in such funds comes at a
time when the city of Boston is in dire need
of new and better housing for its less for-
tunate citizens; and

“Whereas, This matter being of highest
priority which transcends partisan politics,
the mayor of Boston and the Boston Re-
development Authority director and the
members of the Massachusetts Congressional
delegation have appealed directly to Secre-
tary Romney for a review of his proposed re-
duction in federal funds; now, therefore, be it

“Resolved, That the Massachusetts Senate
urges Becretary Romney immediately to re-
store the amount of sixty million dollars to
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the Boston Redevelopment Authority for its
urban renewal projects; and be it further
“Resolved, That a copy of these resolutions
be transmitted forthwith by the Secretary of
the Commonwealth to the President of the
United States, to the Secretary of Housing
and Urban Development, to the presiding of-
ficers of each branch of the Congress and to
the members®thereof from the Common-
wealth.
“Norman L. PIDGEON,
“Clerk.
“Attest:
“JouN F. X. DAVOREN,
“Secretary of the Commonwealth.”

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. ELLENDER, from the Committee
on Agriculture and Forestry, with amend-
ments:

8.2595. A bill to amend the Agricultural
Act of 1949 with regard to the use of dairy
products, and for other purposes (Rept. No.
91-654).

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:

B. Con. Res. 52. Concurrent resolution au-
thorizing the printing of a compilation of the
hearings, reports, and committee prints of the
Senate Subcommittee on National Security
and International Operations entitled “Plan-
ning-Programing-Budgeting” (Rept. No. 91-
655).

By Mr. LONG, from the Committee on Fi-
nance, without recommendation:

8. 3108. A bill to provide additional Federal
assistance in connection with the construc-
tion, alteration, or improvement of the air-
way system, air carrier and general purpose
alrports, alrport terminals, and related fa-
cilities, and for other purposes.

PROVISION OF AN ADDITIONAL
SOURCE OF FINANCING FOR THE
RURAL TELEPHONE PROGRAM—
REPORT OF A COMMITTEE (8.
REPT. NO. 91-653)

Mr. TALMADGE, from the Commit-
tee on Agriculture and Forestry, report-
ed an original bill (S. 3387) to amend
the Rural Electrification Act of 1936,
as amended, to provide an additional
source of financing for the rural tele-
phone program, and for other purposes,
and submitted a report thereon; which
bill was placed on the calendar, and the
report was ordered to be printed.

THE ATRPORT AND AIRWAYS DE-
VELOPMENT ACT OF 1969—RE-
PORT OF A COMMITTEE

AIRWAYS USER TAX

Mr. LONG. Mr. President, yesterday
the Committee on Finance met and
considered the airway user tax legisla-
tion. Two bills were before us: S. 3108,
the Commerce Committee bill provid-
ing for the construction program; and
H.R. 14465, a House-passed bill provid-
ing for both a construction program and
a financing program.

Since the Constitution dictates that
revenue measures originate in the House,
the Committee on Finance confined its
work to H.R. 14465. We amended the
bill in several respects; and for the
information of the Senate, I ask unani-
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mous consent that the committee an-
nouncement of our decisions on the
measures be included at this point in
the REcCORD.

There being no objection, the an-
nouncement was ordered to be printed
in the REcorp, as follows:

AIRWAY User Tax BIiLL REPORTED BY
FINANCE COMMITTEE

Senator Russell B. Long (D. La.), Chair-
man of the Senate Committee on Finance,
announced today that the Committee had
completed action on proposals to levy air-
port and alrway user taxes and to establish
an Alrport and Airway Trust Fund.

Two bills were before the Committee:

(1) HR. 14465, a House-passed bill with
two titles. Title I of the bill would authorize
a Federal alrport and airway development
program, and title IT would establish an
Ajrport and Airway Trust Fund and would
impose user taxes to provide revenues for the
Fund,

(2) S.3108, a bill already reported by the
Senate Commerce Committee. This will would
authorize a Federal airport and alrway de-
velopment program and would establish a
trust fund; the bill contains no provisions
raising revenue for the fund.

Following the Commerce Committee's ac-
tion on H.R. 14465 and S. 3108, both of these
bills were rereferred to the Committee on
Finance for consideration of the necessary
tax provisions,

Senator Long announced that the Com-
mittee on Finance had ordered reported H.R.
14466 with title I deleted and with certain
modifications of the tax provisions in title
II. The Committee also ordered S.3108 re-
turned to the Senate calendar without rec-
ommendation. Senator Long noted that it
was the Intention of Senator Warren G.
Magnuson, Chairman of the Senate Com-
merce Committee, following completion of
Senate floor action on S.3108, to insert the
text of 8. 3108 as a substitute title I of
HR. 14465. He indicated further that be-
cause there were trust fund provisions in
both bills it would be necessary to perfect
S. 3108 during fioor debate to avoid this du-
plicate authority.

The changes in the House bill approved by
the Committee on Finance are summarized
in the following paragraphs.

Tax on Passenger Transportation—Under
present law, passengers pay a b percent ticket
tax on domestic flights; under the House bill
the tax rate would be increased from 5 per-
cent to 8 percent. The Committee on Finance
approved a tax which will yleld about the
same revenue, but the tax would be pald by
the alrline instead of the passenger, and it
would be imposed on the airline's gross re-
celpts from the sale of passenger tickets for
domestic flights. At the same time, the Com-
mittee bill would direct the Civil Aeronautics
Board to fix higher airline passenger fares to
reflect the added cost of the tax to the air-
line, Under the Committee bill, passengers
would not be delayed while airline ticket
agents calculated an 8 percent ticket tax.

The House bill would terminate the ex-
emption from the passenger tax now extended
to Federal government employees, State and
local governments and private non-profit
educational institutions. The House bill
would continue, however, the exemptions
from the tax under present law for the Red
Cross and for International organizations.
The Finance Committee amended the House
bill to repeal all these speclal exemptions.
Under the Committee bill, the tax on the alr
carrier’'s gross receipts would cause passenger
fa-re: for these groups to rise by about 8 per-
cent.

International Departure Tar.—The House
bill Imposes a tax of $3 on each person de=-
parting from this country on an interna-
tlonal flight, The Flnance Committee gen-




February 4, 1970

erally approved this tax but agreed to desig-
nate it as an “international travel facilities
use tax.”

Cargo Ter—The Flnance Committee bill,
like the House bill, would levy a new air
freight tax assessed at a 5 percent rate. How-
ever, the Committee approved an amendment
to provide treatment of cargo shipments to
Alaska and Hawali in a manner comparable
to passenger tax treatment under present
law, Under the Committee amendment, only
that portion of the flight to Alaska or Ha=-
wail which takes place over United States
territory would be subject to the cargo tax.

The Committee also approved two other
amendments to the cargo tax provision of
the House bill. Pirst, the Committee agreed
to exempt excess baggage charges from the
transportation taxes. Second, the Committee
agreed to make clear that the amounts paid
by REA express to the airlines for air trans-
portation would be the base on which the
cargo tax would be levied on air express ship-
ments.

Fuel Tazx—Under present law, a net tax of
two cents per gallon is levied on gasoline,
whether used in general aviation or by air
carriers; there is no tax on jet fuel. The
Committee approved the provisions of the
House bill repealing the two cent tax on
gasoline used by air carriers, and imposing a
seven cent per gallon tax on all fuel (both
gasoline and jet fuel) used in general avia-
tion.

Registration Tarx—The House bill would
impose an annual aireraft registration tax of
$25 plus two cents per pound for a piston-
powered aircraft; the registration tax would
be 825 plus 3.5¢ per pound for turbine-pow-
ered aircraft. This tax would be imposed on
both general and commercial aircraft. The
Finance Committee bill would impose a $25
registration tax on all aireraft, but it would
not impose the poundage tax of the House
bill on any aircraft with four seats or less.
This modification would relieve 55 percent of
the alrcraft used in general aviation from
the poundage portion of the registration
tax.

The Committee bill would permit a lessee
to pay the registration tax if he so desired;
if the lessee did not pay the tax, the owner
of the aircraft would remain liable.

The House bill would provide for a refund
of a portion of the registration tax when the
aireraft 1s used in forelgn commerce. In
cases where forelgn transportation consti-
tutes a significant proportion of the use of
the aircraft, the Finance Committee bill
would permit a reduction in the current reg-
istration tax owed, based on the carrier’s
experience during the previous year. Appro-
prate adjustment would be made at year-
end to assure that the correct tax is pald.

Airport and Airway Trust Fund.—The
Committee approved the provisions of the
House bill establishing an airport and air-
way trust fund. Since both 8. 3108 and Title
II of HR. 14465 contain provisions for a
trust fund, the Committee on Finance ap-
proved a Committee floor amendment which
would strike the trust fund authorization
provisions from S. 3108.

Effective Date.—The House bill was passed
in November 1969, and the taxes under the
bill would have bheen effective beginnng
January, 1970. The Finance Commlittee
amended the effective dates as follows:

(1) The passenger transportation tax, the
cargo tax and the $3 international travel fa-
cilities use tax would be effective as of May
1, 1970.

(2) The registration tax for aircraft not
subject to the poundage tax (that is, planes
with four seats or less) would be effective
July 1, 1870.

(3) The registration tax for airecraft sub-
ject to the poundage tax would be effective
April 1, 1970. Since the tax s levied on a fiscal
year basis (from July 1 to the following
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June 30), the tax due on April 1, 1970, would
only be for one-quarter of the year.

(4) The T¢ tax on fuel used in general
?;'iéatlon would become effective April 1,

0.

Termination of New Tares—The Finance
Committee bill would terminate the addi-
tional taxes and the trust fund on June 30,
1880, unless the Congress acts to extend the
taxes beyond that date.

Revenue Estimates.—The revenues to the
new trust fund under the House bill and
under the Finance Committee bill are shown
in the following table:

FISCAL YEAR 1971 REVENUE ESTIMATES
[In millions of dollars]

Finance
Committee
bill

House bill

Passenger transportation tax 526
S5-percent cargo tax 43 43
7 cents per galion fuel tax on
general aviation_______.___.__..
International travel facilities use tax.
Registrationtax............__...._.
Tax on aircraft tires and tubes. ____
[0 PR e

! Based on revised estimates from the Department of Trans-
portation. Only the estimate of the registration tax receipts
reflect substantive changes by the Committee on Finance.

Mr., LONG. Mr. President, from the
Committee on Finance I am herewith
reporting S. 3108 without recommenda-
tion. In effect, this action restores the
Commerce Committee approved bill to
the Senate Calendar. In a few days, I will
report the Finance Committee amend-
ments to HR. 14465.

It is my understanding that the chair-
man of the Commerce Committee in-
tends to follow the procedure of perfect-
ing the construction program legislation
by reference to the provisions of S. 3108,
and that when the construction program
has been perfected, the text of that hill
will be substituted for title I of the House
bill.

That being the case and in accordance
with the request of the chairman of the
Commerce Committee, the Commitiee on
Finance has included among its amend-
ments to H.R. 14465 the deletion of title I.

I call attention to the fact that both
S. 3108 and title IT of H.R. 14465 contain
provisions establishing new airway trust
funds. The provisions differ in some re-
spects, most of them minor. In order to
avoid this duplicative legislative au-
thority and to assure that only one trust
fund is established and that its provisions
are complete, the Committee on Finance
has authorized and directed me to offer
an amendment striking out the trust
fund provisions in 8. 3108 when that
legislation comes before the Senate for
debate.

Mr. President, I believe that this legis-
lation demonstrates more completely
than any legislation we have dealt with
recently how two committees with juris-
diction over the same measure can con-
sider the legislation and report the best
possible amendments to the Senate with-
out either committee raising the hackles
of the other committee. The progress of
this legislation through the committee
system has been marked by constant con-
tact between the chairman of the Com-
merce Committee and the chairman of
the Finance Committee, and also by
steady liaison between the staffs of these
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two committees. We received nothing but
the best cooperation from them, and I
am confident that the Finance Commit-
tee amendments to title II are better
amendments because of the suggestions
made to us by the Commerce Committee.

The PRESIDING OFFICER. The hbill
will be placed on the calendar.

SENATE RESOLUTION 353—RESOLU-
TION REPORTED TO PAY A GRA-
TUITY TO SUZANNE K. PALMER

Mr. JORDAN of North Carolina, from
the Committee on Rules and Administra-
tion, reported the following original res-
olution (8. Res. 353) ; which was placed
on the calendar:

S. REs. 353

Resolved, That the SBecretary of the Senate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Suzanne K. Palmer, widow of James E.
Palmer, Jr., an employee of the Senate at
the time of his death, a sum equal to one
year's compensation at the rate he was re-
celving by law at the time of his death, sald
sum to be considered inclusive of funeral
expenses and all other allowances.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr. TALMADGE (for himself and
Mr. CRANSTON) :

S. 3385. A bill to amend title 38, United
States Code, to increase the income limita-
tions applicable to non-service-connected
pension for veterans and widows, to increase
the income limitations applicable to de-
pendency and indemnity compensation for
dependent parents, and to liberalize the rates
of such pension and such dependency and
indemnity compensation; to the Committee
on Finance.

(The remarks of Mr. TALMADGE When he
introduced the bill appear later in the REc-
orp under the appropriate heading.)

By Mr. BENNETT (for himself and Mr.
Moss) :

8. 3386. A bill authorizing the conveyance
of certain lands to the University of Utah,
and for other purposes; to the Committee
on Interior and Insular Affairs.

(The remarks of Mr. BENNETT When he
introduced the bill appear later in the REc-
orp under the appropriate heading.)

By Mr. TALMADGE:

5. 3387, A bill to amend the Rural Elec-
trifisation Act of 1936, as amended, to pro-
vide an additional source of financing for
the rural telephone program, and for other
purposes; placed on the calendar.

(The remarks of Mr. TALMADGE when he
reported the bill appear earlier in the REc-
orp under the appropriate heading.)

By Mr, SCOTT:

B. 3388. A bill to establish an Environ-
mental Quality Administration; to the Com=
mittee on Government Operations,

(The remarks of Mr, Scorr when he intro-
duced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. JACKSON:

B. 3389. A bill to provide for the protection,
development, and enhancement of the pub-
lic recreation values of the public lands;

B. 3390. A bill to amend the act of Sep-
tember 19, 1964 (78 Stat. 986) entitled the
Classification and Multiple Use Act; and

5.3391. A bill to amend the act of Sep-
tember 19, 1964 (78 Stat. 989) as amended,
entitled the Public Land Sale Act; to the
Committee on Interlor and Insular Affairs,
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(The remarks of Mr. JacksoN when he in-
troduced the bills appear later in the RECORD
under the appropriate headingu.)

By Mr. FONG:

S, 3392, A bill to amend the Tariff Sched-
ules of the United States to accord to the
Trust Territory of the Pacific Islands the
same tariff treatment as is provided for in-
sular possessions of the United States; to the
Committee on Finance.

S. 3393, A bill for the rellef of Rufina R.
Olpindo; and

B. 3394, A bill for the rellef of Rodolfo
Evangelista Corpus; to the Committee on the
Judiclary.

8. 3385—INTRODUCTION OF A BILL
TO INCREASE THE INCOME LIMI-
TATIONS AND LIBERALIZE THE
RATES OF PENSIONS FOR VET-
ERANS AND WIDOWS OF VET-
ERANS

Mr. TALMADGE, Mr. President, I in-
troduce, for myself and for the dis-
tinguished chairman of the Veterans’
Affairs Subcommittee of the Labor and
Public Welfare Committee, Senator
CRANSTON, a bill to increase the income
limitations and liberalize the rates of
pensions for veterans and widows of vet-
eTrans.

The bill would increase pension bene-
fits by $160 million annually. The largest
inereases would go to those veterans and
widows who have the greatest need:
those with little or no income other than
their pensions.

The Veterans’ Administration has pre-
pared a detailed analysis of pensioners
under the current law which shows that
about one out of six veterans receiving
a pension has virtually no income other
than his pension. About half of those
veterans receiving pensions under the
current law have incomes of less than
$100 a month other than their pension.
As far as widows are concerned, one out
of seven has virtually no other source of
income other than her widow’s pension.
Half have incomes of less than $75 a
month. These are the veterans and wid-
ows who would receive the greatest in-
creases under the bill I am introducing
today.

My colleagues in the Senate are no
doubt aware of another problem that
this bill is aimed at solving. About four
out of five pensioners also receive social
security. Since the benefits under the
veterans’ pension program are related to
income, they are reduced when social
security benefits go up.

In virtually all cases, the social se-
curity increase is greater than the de-
crease in the veterans' pension, but even
so the veteran or widow is denied a por-
tion of the social security benefit increase
that other social security beneficiaries
receive.

Under present law, the 15-percent in-
crease in social security benefits just
passed by the Congress in December will
not be taken into account for veterans’
pension purposes until January 1971.

But if the Congress does not take leg-
islative action before next January,
about 1,230,000 pensioners—69 percent
of those on the rolls under the current
law—will face a pension reduction in
January 1971.

Under the provisions of the bill I am
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introducing today, however, only 160,000
pensioners—9 percent of those on the
rolls—will face a pension loss. In other
words, more than a million pensioners,
60 percent of those on the rolls, will be
saved from a pension cut if my bill be-
comes law,

The bill does this in three ways.

First, pension rates are increased to
more than make up for the loss which
would otherwise occur because of the
social security increase.

Second, income limitations under the
pension program are increased substan-
tially, from $2,000 to $2,300 in the case
of a single veteran or widow, and from
$3,200 to $3,600 in the case of a veteran
or widow with dependents.

Third, my bill removes the present ex-
clusion of 10 percent of social security
and certain other income and substitutes
instead a higher, more equitable pension
rate structure.

The relatively few veterans who would
face a pension reduction even under my
bill are the pensioners who are receiv-
ing a substantial dollar increase in their
social security benefits. Even for these
veterans, the pension reduction they
would face is smaller than it will be if
no legislative action is taken.

Mr. President, I would like to illustrate
the impact of the bill with some con-
crete examples.

A veteran with no dependents who re-
celved a social security benefit of $85.90
in December 1969 was eligible for a pen-
sion of $88, for a total monthly income
of $173.90. The Congress has just in-
creased his social security benefit to
$98.80. Under present law, his monthly
pension would be cut $4 in January 1971
for a total income of $182.80.

Under my bill, not only would his pen-
sion not be cut—it would actually be
increased $2. Thus this veteran would
get both the full benefit of his social
security increase, plus an additional
small increase in his pension for a total
income of $188.80.

Let us take a second case a married
veteran whose social security benefit in
December 1969 was $112.70. He was eli-
gible for a $103 monthly veteran’s pen-
sion, for a total income of $215.70. The
Congress increased his social security
benefit to $129.60.

Under present law, his pension will
be cut to $101 next January, making his
total income $230.60. Under the bill I
am introducing today, his pension will
be increased to $110 instead of cut, and
he will have the full benefit of the social
security increase plus a $7 pension in-
crease for a total income of $239.60.

Now let us take a case that falls in
the small group of veterans whose pen-
sion will be reduced even under my bill.
This would happen in the case of a mar-
ried veteran with a social security bene-
fit of $179.70 in December 1969. This
veteran was eligible for a monthly pen-
sion of $84, for a total income of $263.70.
The Congress increased his social se-
curity benefit to $206.70.

Under present law, his pension will
drop to $75—a $9 cut—next January,
bringing his total income to $281.70. Un-
der my bill his pension would be reduced
only $§1 and the veteran’s total income
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would be $289.70. In other words, this
veteran's social security benefits are go-
ing up $27 monthly, while his pension
under my bill will go down only $1.

As a last case, Mr. President, let us
consider the case of a widow with one
child whose monthly social security bene-
fit in December 1969 was $106. She was
eligible for a $83 widow’s pension for a
total income of $189. The Congress in-
creased her social security benefit to
$122,

Under present law her pension would
drop to $79 in January 1971 bringing
her total income to $201. Under my bill,
her pension will not be eut, but instead
will be raised to $85, giving her the full
benefit of her social security benefit in-
crease and raising her total income to
$207.

Mr. President, I would hope that the
Subcommittee on Veterans’ Legislation
will act on this measure to increase the
pension income limitations and liberalize
the pension rates in a timely manner to
avoid reductions that would otherwise
take place.

I ask unanimous consent that the text
of the bill be printed at this point in the
REecorbp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the bill
will be printed in the REcorb.

The bill (S. 3385) to amend title 38,
United States Code, to increase the
income limitations applicable to non-
service-connected pension for veterans
and widows, to increase the income
limitations applicable to dependency and
indemnity compensation for dependent
parents, and to liberalize the rates of
such pension and such dependency and
indemnity compensation introduced by
Mr. TaLmapnce, for himself and Mr.
CRANSTON, wWas received, read twice by
its title, referred to the Committee on
Finance, and ordered to be printed in
the REcorp, as follows:

S. 8385

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
the table in subsectlon (b) of section 521
of title 38, United States Code, is amended
to appear as follows:

“Column | Column 11

Annual income

Equal to or

but less than—

F400
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(b) The table in subsection (¢) of such
section 521 is amended to appear as follows:
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“Column |

Column 11

Column 111 Column IV

More than—

Annual income

but

Equal to or
less than—

One dependent

Three or more

Two dependents
dependents

$600
700
800
900
1,000
1,100
1, 200

'
r=3
o

888588
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133

{c) The table in subsection (b) of section
641 of title 38, United States Code,
amended to appear as follows:

is

“Column 1

Column |1

Annual income

but

Equal to or
less than—

28858358

[=]
=3

TN N3t et it s et ot et et

88838

$400
500
600
700

888852888

‘-\-I‘U“‘-ﬂ‘h o Y s
g2

g8888

1
1,
1,
1,
1
1
1
1
1
1
2,
2,
2
2,

(d) The table E subsection (¢) of Wl:-]_:l
section 541 is amended to appear as follows:

(e) Subsection (d) of such section 541 is
amended by striking out “$16" and insert-
ing in lleu thereof “$17".

(f) Section 542 (a) of title 38, United
States Code, is amended by striking out
“$40" and “$16" and inserting in lieu thereof
“$43"” and "$17", respectively.

Sec. 2. (a) The table in subsection (b) (1)
of section 415 of title 38, United States Code,
is amended to appear as follows:

“Column |

Total'annual income
Mare than

Column 11

but Equal to or

less than—

“Column |

Column 11

Annual income

Mare
than—

but

Equal to or
less than—
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(b) The table in subsection (¢) of such
section 415 1s amended to appear as follows:

“Column | Column 11

Total annual income
More than— but Equailhtu or less
an—
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(c) The table in subsection (d) of such
section 415 is amended to appear as follows:

“Column | Column 1l

Total combined annual income

Equal to or

Mare than— but  less than—

“
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Sec. 3. Clause (G) of section 415(g) (1) of
title 38, United States Code, and clause (6) of
section 503 of such title are hereby repealed.

Sec. 4. The amendments made by this Act
shall become effective January 1, 1971.

INCREASE IN VETERANS' PENSIONS

Mr. CRANSTON. Mr. President, a few
days ago I joined with the distinguished
chairman of the Subcommittee on Vet-
erans’ Legislation of the Committee on
Finance (Mr. Tarmance) in introducing a
bill to increase compensation payments to
disabled veterans whose disability is
service-related—S. 3348.

Today I am pleased to join with him
in introducing a bill—S. 3385—to im-
prove and increase payments under the
veterans’ and widows’ and orphans’
pension program.

One major aim of the bill is to increase
pension benefits to veterans, widows, and
orphans., The bill provides a larger in-
crease—about 8 percent—to those wid-
ows, veterans, and orphans who have
little or no income other than their
pension.

The bill's second major aim is related
to pensioners who receive social security
benefits as well as veterans' pensions.
Four out of five pensioners fall in this
category.

In December, Congress passed a 15-
percent social security benefit increase
which I strongly supported as essential
to help those on fixed income cope with
rapidly increasing costs of living. I have
received many letters from pensioners
who are concerned lest their pension
benefits be reduced as social security
benefits rise.

As Senator Taumapce has pointed out,
under present law, the social security
increase will produce no reduction in
pensions during 1970. However, the Con-
gress must act legislatively this year if
we are to protect seven out of every 10
pensioners from an unfortunate pension
reduction next January, due to the social
security increase, at a time when their
fixed incomes will, I fear, despite efforts
to moderate inflation, be worth less in
purchasing power. The bill I am privi-
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leged to cosponsor today meets this prob-
lem directly.

First, under the bill the income limita-
tions would be substantially increased:
from $2,000 to $2,300 for a veteran or
widow with no dependents, and from
$3,200 to $3,600 for a veteran or widow
with dependents.

Second, the bill would increase pen-
sion rates as I have just described.

Third, as a part of this overall revi-
sion in the pension structure—increasing
rates and income limitations—the bill
would delete the present 10-percent ex-
clusion of social security and certain
other retirement income.

The result of the rate schedules in
this bill would be that all veterans,
widows and orphans would receive more
than they will if no legislation is en-
acted. Less than 10 percent of the pen-
sioners under current law will face a
slight reduction in their pension next
January even if this bill becomes law;
but, most importantly, as Senator TAL-
MADGE has already so well pointed out,
this reduction will be minimized by the
bill’s provisions. In other words, the pen-
sions of virtually all pensioners will not
only not be reduced if this bill becomes
law, but they will be increased. The small
number who will face a slight reduction
even under the bill are those whom the
Congress has already granted a sub-
stantial increase in social security bene-
fits.

Mr. President, all disabled veterans
and their families owe Senator TaL-
MADGE & great vote of confidence for his

outstanding leadership on this bill and
S. 3348. I am hopeful that this needed
legislation will be enacted this year, and
I will continue to work closely with the
distinguished Senator from Georgia to
achieve these important legislative goals.

8. 3386—INTRODUCTION OF A BILL
RELATING TO RELOCATION OF
BUREAU OF MINES BUILDING AT
UNIVERSITY OF UTAH

Mr. BENNETT. Mr. President, on be-
half of myself and my colleague, the
junior Senator from Utah (Mr. Moss),
I introduce, for appropriate reference, a
bill to authorize the Department of the
Interior to build and equip a metallurgy
research center on land previously owned
by Fort Douglas Military Reservation.

I understand similar legislation is be-
ing introduced today in the House. The
bill is an authorization to relocate cer-
tain buildings on the University of Utah
campus. The present Bureau of Mines
building is in the heart of the university
campus on propoerty that is desperately
needed for other purposes. The univer-
sity is anxious that the Bureau of Mines
facility be transferred to the area where
its new research park is being built.

Such a move would be in the best in-
terest of the university and the Bureau
of Mines. I have worked very closely with
the Department of the Interior and uni-
versity officials on this legislation and I
urge the Senate Interior Committee to
take early action on it.

I ask unanimous consent that a back-
ground description of the problem pre-
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pared by the university be printed in
the Recorbp at this point.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the de-
scription will be printed in the REcorb.

The bill (S. 3386) authorizing the con-
veyance of certain lands to the Univer-
sity of Utah, and for other purposes, in-
troduced by Mr. BEnNNETT (for himself
and Mr. Moss), was received, read twice
by its title, and referred to the Com-
mittee on Interior and Insular Affairs.

The material, presented by Mr. BEN-
NETT, is as follows:

BACKGROUND MATERIAL ON THE ProPOSED U.S.
BUREAU oF MINEsS-UNIVERSITY oOF UTaH
LEGISLATION

On February 21, 1855, the 33rd Congress,
Becond Session, approved a land grant to
the University of the State of Deseret (now
the University of Utah), Chapter CXVII. It
was just ten months later that the legisla-
ture of the territory of Utah granted and
confirmed a campus tract of 5660 acres for the
University. Approximately seven years later,
in 1862, Colonel Patrick Edward Conner of
the United States Army led federal troops
in the Great Salt Lake Valley and estab-
lished a camp east of Salt Lake City on the
University grounds. Although designated by
& rock wall and generally spoken of as “the
University grounds"” no University buildings
as yet occupled the site. As the commanding
officer of the Third Infantry of California
volunteers, he issued an order establishing
Camp Douglas on a four square mile tract
at this point. On September 3, 1867 this
was officially designated a military reserva-
tlon by the President of the United States.

In the years since this time the Army and
the United States government has relin-
quished & major portion of this land and
& great deal of it has been restored to the
University of Utah. However, a small plat
of thirteen acres located almost in the very
center of the present University of Utah
campus was retained by the government for
the establishment of the United States Bu-
reau of Mines, Laboratory facilities were con-
structed there by the government in 1939.
Supplementary bulldings consisting of a
garage, a shop building and a warehouse
were subsequently constructed. The United
States Bureau of Mines facility has been,
and still is, a welcome part of the University
community. Actually, since 1913 the Bureau
of Mines has been on the campus and until
1939 occupied a University buillding.

However, In the ensuing years since 1039
the University has experienced tremendous
growth, It has surrounded the Bureau of
Mines property with University bulldings on
three sides and contemplates additional de-
velopment on the fourth side. Student auto-
mobile traffic contributes to what might be
consldered engulfment of the Bureau of
Mines property by University activity.

In October of 1968 when the Army declared
surplus a major portion of its Fort Douglas
properties, the United States Bureau of Mines
acquired thirty four acres on what is desig-
nated as the Fort Douglas Rifle Range. This
site is adjacent to the University of Utah
campus and immediately contiguous to prop-
erty acquired by the University for the es-
tablishment of a University Research Park.
The establishment of this Research Park has
the wholehearted cooperation and support of
the Governor and the people of the state of
Utah. Several industrial organizations in-
cluding a major mining company are pres-
ently negotiating for site locations on the
Research Park area. Planning is proceeding
to designate a “mining area" which will lie
contiguous to the new U.S. Bureau of Mines
property.

The proposal provides for the sale of the
existing U.S. Bureau of Mines property lo-
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cated on the University of Utah campus to
the University of Utah at such time as the
U.S. Bureau of Mines has obtained new fa-
cilities and is removed from its existing site.
The legislation should provide for restoration
of land to the University which the govern-
ment gave to it in 18556 and also provide for
the sale of existing facilities at a falr market
value to the University of Utah.

S. 3388—INTRODUCTION OF A BILL
TO ESTABLISH AN ENVIRON-
MEI\;I‘AL QUALITY ADMINISTRA-
TIO:

Mr. SCOTT. Mr. President, I introduce
legislation to consolidate and coordinate
our basic national environmental quality
efforts through the creation of an En-
vironmental Quality Administration.

At the present time, there are at least
90 separate Federal environmental qual-
ity programs. Twenty-six quasi-Govern-
mental units and 14 interagency com-
mittees share in the responsibility for
environmental efforts. Counter produc-
tive efforts—for example, the solid waste
disposal plant that pours black fumes
into the environment—are inevitable in
this type of helter-skelter arrangement.
At the very least, these overlapping agen-
cies create a jungle of redtape through
which only the most determined appli-
cants can hack their way.

My bill would alleviate this problem
by consolidating, under a single Environ-
mental Quality Administration, existing
programs in the three basic environ-
mental quality areas. The Environmental
Quality Administration would have an
air pollution control division, a water
pollution control division, and a division
of solid waste disposal. The overall di-
rection of this effort would be left to an
administrator, who would be appointed
by the President and confirmed by the
Senate.

This approach, I believe, would create
a funectional agency within workable
jurisdictional limits. Obviously, questions
of population density and mass trans-
portation are closely related to the three
baslc areas of air pollution, water pollu-
tion, and solid waste disposal. Similarly,
I recognize that the Farmers' Home Ad-
ministration, the Appalachian Regional
Commission, and the Tennessee Valley
Authority are engaged, too, in efforts af-
fecting the environment. Therefore,
while not seeking a direct transfer of
these responsibilities as well, my bill
would provide a “clearinghouse” fune-
tion for the administration. Under this
concept, the Envirnomental Quality Ad-
ministration would be responsible for
compiling data, alding applicants, and
disseminating information on related
efforts which would continue to be ad-
ministered by their parent agenices.

Mr. President, since the opening of this
91st Congress, a tremendous number of
speeches have been devoted to our critical
environmental quality problem. Accord-
ing to Newsweek, environmental quality
will surpass the war in Vietnam during
1970 as the issue to which the most line-
age in the CoNGrEssioNAL REcorp will be
devoted. In spite of this torrent of verbi-
age, our environmental quality problems
continue to worsen. I need only look at
the black emissions billowing from auto-
mobile exhausts on my way to the Capitol
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to know that the situation is not im-

proving.

Money alone cannot provide an instant
panacea. From fiscal years 1957 through
1969, the Federal Water Pollution Con-
trol Administration awarded grants to
States and their subdivisions totaling
$1.2 billion for the construction of sew-
age treatment facilities. According to a
recently published report of the General
Accounting Office, the 9,400 projects con-
structed with FWPCA grants: “have con-
tributed to abating water pollution be-
cause the problem would have been worse
if the projects had not been constructed.
GAO believes, however, that the benefits
have not been as great as they could
have been because many waste treatment
facilities have been constructed on water-
ways where major polluters—industrial
or municipal—located nearby continued
to discharge untreated or inadequately
treated wastes into the waterways.”

As long as the administration of water
quality and other environmental quality
programs is handled by a large number
of separate agencies, a coordinated at-
tack on environmental quality problems
will be impossible.

Mr. President, the sand in our environ-
mental hourglass is about to run out.
The parade of horribles that will result if
we do not take quick effective action has
been adequately described in several
articles. My bill would consolidate exist-
ing programs in a workable Environ-
mental Quality Administration. I urge
the prompt enactment of mr measure as
a positive step toward making good on
President Nixon’'s promise “to make
clean air, clean water, and open spaces
once again the birthright of every
American.”

I ask unanimous consent that a sec-
tion-by-section analysis of the bill be
printed in the REcoRrp.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred,; and, without objection, the analy-
sis will be printed in the RECORD.

The bill (S. 3388) to establish an En-
vironmental Quality Administration, in-
troduced by Mr. ScoTT, was received, read
twice by its title, and referred to the
Committee on Government Operations.

The analysis, presented by Mr. ScorTrT,
is as follows:

SECTION-BY-SECTION ANALYSIS OF BrLL To Es-
TABLISH AN ENVIRONMENTAL QUALITY AD-
MINISTRATION
Section 1 establishes the “Environmental

Quality Administration” and provides that

the Administrator shall be appointed by the

President with the consent of the Senate.
Section 2 establishes a Division of Water

Pollution Control, an Air Pollution Control

Division, and a Division of Solid Waste Dis-

posal within the Administration. A Deputy

Administrator appointed by the President is

to head each Division.

Section 3 transfers certain functions to the
Administration:

A. From the Department of Health, Educa-
tion, and Welfare all functions relating to
solid waste disposal, water hyglene research,
and alr pouution control.

B. From the Department of Housing and
Urban Development all functions relating to
construction grants for water and sewer
facilities.

C. From the Department of the Interior all
functions relating to atmospheric water re-
sources, saline water conversion, and water
resources programmlng.
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D. The Federal Water Pollution Control
Administration and the Water Resources
Council will become part of the Environ-
mental Quality Administration.

E. Section 8(f) gives the President the au-
thority to transfer related functions into the
Administration for 180 days after the effec-
tive date of this act.

Bection 4 gives the Administration a
“clearing house"” function with respect to
certain programs administered by other
agencies. The Administration will compile in-
formation, assist applicants, and disseminate
information on the following:

A. Water and sewer grants and water con-
servation loans under the Farmers Home Ad-
ministration,

B. SBewage treatment and public works sup-
plemental grants from the Appalachian Re-
glonal Commission.

C. Grant and loan programs available
through the Economic Development Admin-
istration of the Department of Commerce
and the Tennessee Valley Authority.

Bection 6 gives the Administrator the au-
thority to carry out the various functions
assigned to his Administration.

Section 6 provides for the submission of
an annual report to the President and Con-

ess.

Bection 7 specifies the dates when the vari-
ous provisions of this act will become
effective.

S. 3389—INTRODUCTION OF THE
PUBLIC LAND RECREATION ACT
OF 1970

Mr., JACKSON. Mr, President, on
July 8 of last year on the floor of the
Senate I observed that Americans in in-
creasing numbers are visiting the 450
million acres of public land adminis-
tered by the U.S. Department of the In-
terior, Bureau of Land Management. I
called attention to a publication of the
Bureau entitled “Room To Roam.”

The lands are there. Our population is
growing. Our people have discovered that
there is “room to roam” on these public
lands which encompass 20 percent of the
Nation’s land area. Yet we have neglected
the responsibility to meet the growing
use of these lands.

Since pioneer days the public lands
have played a significant role in the surg-
ing growth of the Unitea States. This
Federal land base grew as new territories
were purchased or acquired and shrank
as disposals were made for homesteaders,
State selection, railroads, and other
grants.

Yet today there remains this 450 mil-
lion acres of public land. Some of it may
be suitable for disposal. Dut much of
this vast resource has those unique
characteristics which call for its reten-
tion for public use and proper manage-
ment in the interest of its owners—the
American people.

Mr. President, the Public Land Law Re-
view Commission, of which I am a mem-
ber, is presently completing its study of
our public land laws. The report of the
Commission will be submitted on June 30
of this year. Many important recom-
mendations will be presented to Congress
and the executive branch for implement-
ation. Pending receipt of those recom-
mendations there are certain actions we
can take now. We must respond to an
obvious and critical need to gain the
most benefits from our national land
resource.

These lands range from the Arctic
Ocean'’s edge to the border with our good
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neighbor, Mexico. They embrace arid
desert and arctic tundra. In fact they
contain about every imaginable type of
climate, terrain, and water.

Desert, grassland, forest, and tundra;
valley, plain, or mountain; land or
swamp, lake or stream—these lands
abound in opportunity for they truly
give man room to roam.

Recent figures reveal that over 30 mil-
lion recreation visits a year are made
to these public lands with a projected in-
crease to 50 million visits by 1974.

Now being discovered for their full
recreational potential, the public lands
are experiencing this explosive growth
in use.

Yet today’s appropriations for the con-
struction and operation of recreational
facilities is about one-twentieth the
amount provided for our national parks
two decades ago when their annual visits
were equal to what the public domain
lands receive today.

For the national parks we had Mis-
sion 66 which outlined and substantially
carried forward a plan and financing to
upgrade the national parks by 1966.

Similar support for development of
the national forests produced substan-
tial forward momentum for that great
resource.

But on the public domain lands ad-
ministered by the Department of the
Interior, there has been a void—both in
announced short-range and long-range
plans as well as in funding.

The legislation I am introducing to-
day is designed to treat this void in pub-
lic land management.

Hearings will be scheduled at which
time our committee will explore in depth
the recreational opportunities on the
public lands, the goals that ought to be
set—both short and long term and the
financing that ought to be provided.

With a forecast of 50 million recrea-
tion visits to the public lands the pres-
ent unplanned approach cannot con-
tinue.

Under the concepts of multiple use we
have an obligation to those who have
permits to use the public lands and their
resources to better assure that use con-
flicts are resolved. With 30 million ree-
reational wusers, largely concentrated,
there have been conflicts. This resulted
because there is no adequate provision of
law for wise and flexible utilization of
these lands in harmony with other uses.

The public lands have recreational op-
portunities for everyone. Hiking, camp-
ing, and picnicking are popular. A grow-
ing legion of people take to the public
lands in summer on motorbikes and sand
buggies and in winter on skis and snow-
mobiles. Rock collectors swarm over
choice areas and explore hidden can-
yons. The fisherman and hunter seek
the geese and ducks, the bass and trout,
the antelope, the deer, the elk, the moose,
and the mountain sheep. The camera
hunter stalks the game that abounds, the
plants, and the scenery.

Many campgrounds exist on the pub-
lic lands but they lack an assured safe
water supply, sanitation facilities, or
fireplaces. Despite the fact that camp-
ground facilities are grossly inadequate
and despite the lack of good access roads,
the public has been using these lands in
increasing numbers.
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The demand on fhese public lands will
continue to grow as the Nation's popula-
tion, afluence, and mobility increase
while the land base remains static.

Years of neglect have created many
problems on the public lands adminis-
tered by the Bureau of Land Manage-
ment. The lack of regulations and en-
forcement authority have resulted in
wanton vandalism and destruction of re-
sources. The lack of sanitation facilities
has created health hazards. Overuse, lit-
tering, and neglect have created un-
sightly blights on the landscape. The
lack of public access has “locked up”
millions of acres of public land for the
private use of but a few, and many out-
standing hunting, fishing, and other op-
portunities are not available, The lack of
enforcement authority and lack of in-
terpretative and restoration work has re-
sulted in loss of irreplaceable archeologi-
cal values.

With this bill, I offer the opportunity
to take a giant stride forward and tap
the recreation potential of these “forgot-
ten lands”™ for all of our citizens with
only a modest investment required. The
land already belongs to the public, and
very little acquisition will be necessary.
What is needed is realistic support for
development of this potentially great as-
set. The natural, cultural, and historic
qualities of this great land must be pro-
tected and developed within the frame-
work of multiple use management.

The public lands contain many sites
of great archeological value where the
works of an earlier civilization await
selentific discovery, evaluation, and pro-
tection.

All of those resources need a plan for
development, a program for use, and a
system of protection made operative
within a muitiple use framework. Then
those 450 million acres of “room to roam”
can serve all 200 million Americans as
they should.

I therefore introduce this legislation to
alert all who have an interest in these
public lands that the time has come for
action. The committee will want the
best advice it can obtain from local and
State governments, from all who use the
public lands, and from the Department
of the Interior.

In a spirit of cooperation and consul-
tation we can fashion a policy and a pro-
gram that realizes the opportunities and
meets the obligations we have for this
priceless portion of America’s environ-
ment.

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred.

The bill (8. 3389) to provide for the
protection, development, and enhance-
ment of the public recreation values of
the public lands, introduced by Mr.
JAcKsoN, was received, read twice by its
title, and referred to the Commitiee on
Interior and Insular Affairs.

8. 3390 AND 8. 3391 —INTRODUCTION
OF PUBLIC LAND LEGISLATION

Mr. JACKSON. Mr. President, in 1964
Congress enacted three legislative pro-
posals of great significance to the ad-
ministration of our public domain lands.
They were first, the act to establish the
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Public Land Law Review Commission;

second, the Classification and Multiple

Esg Act; and third, the Public Land Sale
ct.

The Public Land Law Review Com-
mission is near the end of its work. Its
report to the President and to Congress
is due on June 30 of this year. The au-
thority under the other two aects also
expires 6 months after the Commission’s
report is filed.

Mr. President, when the report of the
Commission is submitted, the Secretary
of the Interior will need more than ever
the authority contained in the Classifi-
cation and Multiple Use Act and the
Public Land Sale Act if he is to imple-
ment the Commission’s recommenda-
tions. More than that, the authorities
contained in those acts have proven to
be valuable tools in the management of
our public lands over the past several
years. Therefore, I am introducing legis~
lation today which would make these
acts permanent. I believe they have given
the Department of the Interior, through
its Bureau of Land Management, a valu-
able and effective mechanism for admin-
istering properly our national land
Tresources.

The Committee on Interior and In-
sular Affairs will explore these bills very
carefully in public hearings which will
be called after ample time for their study
has elapsed. We will welcome the com-
ments of all those groups and individuals
who are interested in this great Ameri-
can asset—our national resource lands.

The PRESIDING OFFICER. The bills
will be received and appropriately re-
ferred.

The bills, introduced by Mr. JACKSON,
were received, read twice by their titles,
and referred to the Committee on In-
terior and Insular Affairs, as follows:

8. 3390. A bill to amend the act of Septem-
ber 19, 1964 (78 Stat. 986) entitled the
Classification and Multiple Use Act; and

S. 3391. A bill to amend the act of Septem-
ber 19, 1964 (78 Stat. 989) as amended, en-
titled the Public Land Sale Act.

ADDITIONAL COSPONSORS OF BILLS

8. 25861
Mr. DOMINICK. Mr. President, I ask
unanimous consent that, at the next
printing, the names of the Senators from
West Virginia (Mr. Byrp and Mr. RaN-
DoLPH) be added as cosponsors of S. 2561,
to incorporate Pop Warner Little Schol-
ars, Inec.
The PRESIDING OFFICER. Without
objection, it is so ordered.
8. 3180
Mr. DOMINICEK. Mr, President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Illinois (Mr. SmiTH) be added as a co-
sponsor of S. 3190, the Marihuana and
Health Reporting Act.
The PRESIDING OFFICER. Without
objection, it is so ordered.
5. 3238
Mr. JAVITS. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Alaska (Mr. STEVENS) be added as a co-
sponsor of S. 3238, to amend the Na-
tional Foundation on the Arts and Hu-
manities Act of 1965, as amended.
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The PRESIDING OFFICER. Without

objection, it is so ordered.
8. 3287 AND 3288

Mr. DOMINICK. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Illinois (Mr. SmiTH) be added as a co-
sponsor of S. 3267, to amend title II of
the Higher Education Act of 1965, and S.
3268, to amend title V of the Higher Edu-
cation Act of 1965. Both of my bills have
as their purpose the improvement of
educational opportunities for our Indian
Americans.

The PRESIDING OFFICER. Without
objection, it is so ordered.

B. 3348

Mr. BYRD of West Virginia. Mr. Presi-
dent, at the request of the Senator from
Georgia (Mr. TaLmance), I ask unani-
mous consent that, at the next printing,
the name of the Senator from Maryland
(Mr. Typings) be added as a cosponsor
of S. 3348, to increase the rates of com-
pensation for disabled veterans, and for
other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 354—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF ADDI-
TIONAL COPIES OF THE COM-
MITTEE PRINT OF THE COMMIT-
TEE ON FINANCE ENTITLED
“MEDICARE AND MEDICAID—
PROBLEMS, ISSUES AND ALTER-
NATIVES"”

Mr. LONG submitted a resolution (S.
Res. 3564) authorizing the printing of
additional copies of the committee print
of the Committee on Finance entitled
“Medicare and Medicaid—Problems, Is-
sues and Alternatives,” which was con-
sidered and agreed to.

(The remarks of Mr. Lone when he
submitted the resolution appear later
in the REecorp under the appropriate
heading.)

SENATE RESOLUTION 355—SUB-
MISSION OF A RESOLUTION PRO-
VIDING FOR PRINTING AND BIND-
ING OF MATERIALS RELATING
TO THE HISTORY OF THE COM-
MITTEE ON FINANCE

Mr. LONG. Mr. President, I submit
a resolution providing that a com-
pilation of materials relating to the his-
tory of the Committee on Finance be
printed as a Senate document with il-
lustrations, and appropriately bound as
directed by the chairman and approved
by the Joint Committee on Printing; and
that there be printed 2,700 additional
copies of such document for the use of
that committee.

The PRESIDING OFFICER. The reso-
lution will be received and appropriately
referred.

The resolution (S. Res. 355) was re-
ferred to the Committee on Rules and
Administration, as follows:

S. Res. 355

Resolved, That a compilation of materials
relating to the history of the Committee on
Finance be printed ae a Senate Document
with illustrations, and appropriately bound
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as directed by the Chalrman and approved by
the Joint Committee on Printing; and that
there be printed two thousand seven hundred
additional copies of such document for the
use of that Committee.

EXTENSION OF PROGRAMS OF
ASSISTANCE FOR ELEMENTARY
AND SECONDARY EDUCATION—
AMENDMENT

AMENDMENT NO. 482

Mr. DOMINICK (for himself and Mr.
Proury) submitited an amendment, in-
tended to be proposed by them, jointly,
to the bill (H.R. 514) to extend programs
of assistance for elementary and sec-
ondary education, and for other pur-
poses, which was ordered to lie on the
table and to be printed.

THE ELEMENTARY AND SECONDARY
EDUCATION ACT AMENDMENTS
OF 1970—AMENDMENTS

AMENDMENT NO. 483

Mr. YARBOROUGH (for himself, Mr.
PeLL, Mr. ProuTy, Mr. DoMINICK, and
Mr. EacLETON), submitted an amend-
ment, intended to be proposed by them
to the bill (H.R. 514) to extend programs
of assistance for elementary and sec-
ondary education and for other purposes,
which was ordered to lie on the table and
to be printed.

(The remarks of Mr. YARBOROUGH
when he submitted the amendment ap-
pear later in the REcorp under the ap-
propriate heading.)

ADDITIONAL COSPONSOR OF AN
AMENDMENT

NO. 440

Mr. BOGGS. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Indiana (Mr. BayH) be added as a co-
sponsor of amendment No. 440 to S. 2838,
to establish a comprehensive manpower
development program to assist persons
to overcome obstacles to suitable em-
ployment, and for other purposes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on today, February 4, 1970, he pre-
sented to the President of the United
States the enrolled hill (S. 1438) for the
Eﬁer of Yau Ming Chinn (Gon Ming

0).

NOTICE OF HEARINGS

Mr. RIBICOFF. Mr. President, the
Subcommittee on Executive Reorganiza-
tion will continue hearings on consumer
protection legislation, S. 2045, S. 3097,
8. 3165, and S. 3240, on Friday, Febru-
ary 6, 1970. The hearings will be in room
3302, New Senate Office Building at 10
a.m.

NOTICE OF HEARINGS ON 8. 3011
AND 8. 3313

Mr. TYDINGS. Mr. President, as chair-
man of the Senate Committee on the
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District of Columbia, I wish to give notice
that the hearings on S. 3011, to establish
a revolving fund for the development of
housing for low- and moderate-income
persons and families, and to provide for
the disposition of unclaimed property,
and on S. 3313, to exempt Federal Hous-
ing Administration and Veterans' Ad-
ministration mortgages and loans from
the interest and usury laws of the District
of Columbia, will be held Thursday, Feb-
ruary 12. The hearings will begin at 10
o’clock in the morning in room 6226 of
the New Senate Office Building.

Persons wishing to testify on this leg-
islation should notify the Senate District
Committee in room 6218 of the New
Senate Office Building.

WHO SHOULD POLICE THE
POLLUTERS?

Mr. MUSKIE. Mr. President, the New
York Times of February 1 carried a story
entitled “Who Should Police the Pol-
luters?” written by E. W. Kenworthy.

The philosophy of existing and pend-
ing environmental legislation is that
agencies responsible for promoting ac-
tivities should not be responsible for con-
trol of the environmental effects asso-
ciated with those activities. In this re-
gard I recently commented on proposals
to provide the Federal Aviation Admin-
istration with authority to regulate air
pollution emissions from jet aireraft. I
think that Mr. Kenworthy’s article pro-
vides another useful example of why
the environmental control functions
should be kept separate from environ-
mental impact functions.

I ask unanimous consent that the
article be printed in the REcCORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

WHo SHoOULD POLICE THE POLLUTERS?

(By E. W. Eenworthy)

WasHINGTON.—The Congressional Joint
Committee on Atomic Energy holds its hear~-
ings in a small, stuffy room tucked under the
Capitol roof. Last Tuesday morning when
Chalrman Chet Holifield, California Demo-
crat, opened the second round of hearings
on the environmental effects of producing
nuclear power, the room was jam-packed
with AE.C. officials, lawyers, power company
representatives, observers for conservation
socleties, students and reporters.

At the witness table was Harold LeVander,
the Republican Governor of Minnesota,
flanked by John P. Badalich, executive di-
rector of the state’s Pollution Control
Agency, and Dr. Ernest C. Tsivoglou, a
Georgia Tech physicist and consultant to
the pollution agency. They were there to
defend the state's asserted right to set more
rigid limits on radloactive discharges than
required by the Atomic Energy Commission
for a nuclear power plant being built by the
Northern States Power Company at Montl-
cello, 30 miles north of Minneapolis.

The company requested and received an
AE.C. operating license that would permit
a “stack release” of 41,400 curies a day, or
over 15 milllon a year. The state Pollution
Control Agency in its permit to the company
set a limit of 860 curles a day or just over
300,000 a year—about 2 per cent of the AE.C.
limits. Northern States has taken the 1ssue
into Federal court.

Governor LeVander began by saying that
the state’s position was that it had a right
and responsibility to set the more exacting
standards to safeguard the health of its own
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citizens and protect the Mississippl from
thermal pollution which results from dump-
ing very hot water from the plant into the
river.

Immediately Chairman Holifield and Craig
Hosmer, Republican of California, pounced
on him like a pair of prosecuting attorneys.
Mr. Holifield, while protesting that his com-
mittee was not “pro-pollution or pro-radia-
tlon damage,” insisted that, by law, the
AE.C. had pre-empted the regulation of ra-
dioactive waste. Mr. Hosmer questioned the
sclentific credentials of Dr. Tsivoglou and
said that his report, on which the state’s
requirements were based, was “half-cocked”
and politically motivated.

To all this, the Governor and his aides re-
plied that they did not guestion the Federal
Government's authority to set minimum
standards but did challenge its power to
forbid a state from setting standards more
rigorous than the AE.C.'s, especially when
those standards were technically feasible
and would not increase costs beyond the
consumers willingness to .

“What is the objection if a state wants to
Eo an extra mile in protection?" Governor
LeVander asked.

The courts must settle this particular
Federal-state conflict (eleven states are sup-
porting Minnesota's position). But the con-
tentious hearing did dramatically illustrate
two problems that must be faced if the Fed-
eral Government is to do effective combat to
protect the environment.

The first is what H.E.W. Secretary Robert
Finch has called “the hopelessly fragmented”
responsibility for antipollution programs,
with his agency in charge of air pollution
and solid waste disposal, the Interior De-
partment in charge of water pollution, the
AEC. in charge of radioactive discharges,
and other departments having (or claiming)
authority In such areas as auto and jet air-
craft emissions, and stream pollution.

Second, and perhaps, more important, is
the well-known tendency of Government de-
partments and even regulatory agencies to
become identified with the Interests of the
industries with which they deal, or at least,
to give the views of those interests a more
than sympathetic hearing. In the same way,
Congressional committees are sympathetic to
the departments and industries with which
they deal,

Senator Edmund S. Muskie, chairman of
the Senate Subcommittee on Air and Water
Pollution, and several other legislators would
meet this difficulty by establishing a new
agency (not a department) in which would
be concentrated authority for all antipollu-
tion programs—that is, the authority to pro-
tect. They would also establish a joint Con-
gressional committee which, while not hav-
ing legislative power, would maintain an
‘oversight” on environmental policy, much
as the Joint Economic Committee does on
economic policies of the Government,

e

THE NEBRASKA MUSEUM OF
AEROSPACE HISTORY

Mr. HRUSKA. Mr. President, on Jan-
uary 8, 1970, it was my pleasure to attend
a dinner in Omaha, Nebr., commemo-
rating the transfer of the Strategic Aero-
space Museum to the State of Nebraska.
This museum, first envisioned by Col.
A, A. Arnhym of the Strategic Air Com-
mand in 1959 to portray the role of SAC
in history, was opened in May 1966 un-
der SAC auspices with eight outdated
aireraft. The search for artifacts still
continues today as the museum contin-
ues to grow. The museum traces the
history of aviation from the days of the
“brown shoe” air force of the 1920’s cul-
minating in today’s highly professional
and powerful Strategic Air Command.
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Each plane on exhibit has made a dis-
tinct contribution to the rise of air power.
The museum contains the Martin MB-2
biplane which was the first bomber used
by Billy Mitchell to sink a battleship, the
Flying Fortress, the Liberator, the
Stratofortress, the B-36 Peacemaker,
the B-47 Stratojet, and the B-52.

Since the opening of the museum in
May of 1966, the yearly attendance of vis-
itors and tourists has grown steadily.
Last year the museum boasted an at-
tendance of some 644,000 people. There
has been a great need for a museum
building and recently the State of Ne-
braska has fulfilled that need. In 1969,
the Nebraska Legislature appropriated
$260,000 to be used for design and part
of the building costs for a museum build-
ing to be the center of attraction for the
Nebraska Museum of Aerospace History.
It is expected to be built during fiscal
1972.

In a ceremony celebrating the transfer
of the museum from the Strategic Air
Command to the State of Nebraska a
plaque was given to Gov. Norbert T. Tie-
mann. On hand at the dinner when
Governor Tiemann officially accepted
the “keys” to the museum from Col. Jo-
seph D. Hornsby, Director of the Air
Force Museum, Wright-Patterson Air
Force Base, Dayton, Ohio, was Air Force
Assistant Secretary Philip N. Whittaker.

Mr. Whittaker, in his remarks at the
dinner, said that the museum repre-
sented “a real physical means to remind
ourselves, our fellow citizens, and our
children of some of the great men, some
of the outstandingly effective organiza-
tions, and some of the marvelous ma-
chines which have given this country the
power to remain free through earlier
troubled times—times when we have
been threatened by external, rather than
internal, forces.”

Mr. President, I ask unanimous con-
sent that the complete text of Mr. Whif-
taker’s very inkeresting remarks about
the museum be printed in the Recorp at
the conclusion of my remarks.

Nebraska is proud to show to the Na-
tion its great interest in aviation by
opening and supporting the Nebraska
Museum of Aerospace History. I extend
a hearty welcome and invitation to all
Senators and their constituents to visit
the museum when they are in Nebraska.

There being no objection, the remarks.
were ordered to be printed in the Recorbp,
as follows:

REMARKS BY Hown., PHILIP N. WHITTAKER,

ASSISTANT SECRETARY OF THE AR FORCE

I am proud to join with General Ryan,
the Alr Force Chief of Staff, and with Gen-
eral Holloway, the SBAC Commander, and to
represent the Secretary of the Alr Force on
this slgnificant oceasion.

All of us here this evening are truly help-
ing to write—if not a chapter—at least a big
exclamation polnt—Iin the history of the
United States Air Force, as we participate in
the transfer of the Strategle Aerospace
Museum to the great State of Nebraska.

This ceremony comes at a particularly
fitting moment. As the decade of the 60’s
closed, the voices of dissent have been heard
abroad In this land—volces imputing the
most slnister of motives to the military—
volces critical of Defense budgets, Defense
industry, Defense weapon systems, Defense
ways of conducting its business and manag-
ing its affairs—Iin fact, anything connected
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with national defense and the military has
been fair game, not only in Washington, but
in many places throughout this country in
recent days, and there may be more to come,

S0 why do we participate in a ceremony
making the transfer of this Strateglc Aero-
space Museum? Why, in this time of ques-
tioning, of criticism—of a real and growing
neo-isolationism? Why don't we keep our
heads down, reduce the visibility of this
component of the Defense Department, say
and be seen as little as possible?

It seems to me that to ask these questions
is to at least partially provide the answers.

As we look out across today's environment
and face our challengers and our critics, it
seems we need, as never before, a real physi-
cal means to remind ourselves, our fellow
citizens, and our children of some of the
great men, some of the outstandingly effec-
tive organizations, and some of the marvelous
machines which have given this country the
power to remain free through earlier troubled
times—times when we have been threatened
by external, rather than internal, forces.

They Include determined and dedicated
ploneers—men like Eddie Rickenbacker, fly-
ing the baling wire crates of World War I;
Billy Mitchell and his history-making Martin
bombers; Hap Arnold proving the long dis-
tance worth of the B-10; Jimmy Doolittle
flying bomb-laden B-256's from an aircraft
carrier; Toohey Spaatz directing massive
strategic flights of B-1T's, B-24's and B-29's;
and research pllots like Chuck Yeager and
Frank Everest who ploneered supersonic
flight. Others like Gus Grissom extended
controlled flight into space.

Although many aviation ploneers were es-
sentially iIndependent operators, the awesome
capabllity we today know as The Strategic
Alr Command represents an organization the
total strength of which far exceeds the sum
of its parts measured separately. The roots
of SBAC go way back to the Army Signal Corps
which in turn was followed by the creation
of the Army Air Service in 1520, the Army
Air Corps in 1926, often recalled sentimen-
tally by many of you veterans here tonight
as the “brown shoe” Air Force. Finally came
the U.S. Air Force as a separate service In
1947. These fundamental steps show an in-
creasing recognition of the value of air
power, culminating in today's highly profes-
slonal and powerful Strategic Alr Command
with its world-wide chain of communications,
its tankers and bombers stationed at the
ready throughout the world, its missiles
standing as sllent deterrents in silos through-
out the land.

And finally, there are the machines them-
selves, some that antedate SAC, but each
has made its contribution: like the Martin
MB-2 biplane, the earliest bomber bought
by the Air Service in 1921 and used by Billy
Mitchell to sink the German battleship; and
the Martin B-10 of 1933. There were names
llke the Flying Fortress, the Liberator, and
the Stratofortress of World War II fame; the
B-36 Peacemaker, the first alrplane to have
the capability of flying 10,000 miles, No other
plane symbolizes SAC's movement into the
Jet age more than the B—47 Stratojet and,
of course, the B-62 which has been the SAC
backbone for some 14 years and which won't
be retired with honors for some few years to
come,

And now, of course, although bombers are
still very much a “now” thing, as the young-
sters say, we have moved into the missile
age, and many of the early leaders of U.S.
air power would be amazed to hear the lingo
and see the hardware which exlsts today.

So it was not only fitting that the Stra-
tegic Aerospace Museum be established, but
it 1s particularly timely as we now move
into the decade of the 70's that its visibility
be enhanced by transfer to the State. This
act will usefully serve to remind us afresh
of the aerospace shield which has protected
our country over the years and which has
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played such a major role in the security
and prosperity of the United States.

Let me add a personal observation as a new-
comer to the Air Force and as a civilian
that, in my short tenure, I have been deeply
impressed with the dedication and com-
petence of so many of the officers in this
service with which I am privileged to asso-
ciate. Therefore, this evening's proceedings
are particularly significant to me, personally,
as a means of saluting a great team, both
past and present.

Let me also add my congratulations to the
State of Nebraska for its initiative in sharing
in this great undertaking. The Strategic
Aerospace Museum will serve as a constant
reminder to all who are privileged to visit it
of the proud heritage of the United States
Air Force and its role in maintaining world
peace and the security of this nation. The
museum will bear witness to the truth of the
words of another great Air Force leader, the
Chief of Staffl from 1953 to 1857, General
Nathan Twining, who sald, “The United
States Alr Force will have served its finest
purpose if it is never required to engage In
combat.”

ENVIRONMENTAL CRISES AND THE
FUTURE OF MAN—ADDRESS BY
SENATOR MUSKIE

Mr. SPONG. Mr. President, the dis-
tinguished Senator from Maine (Mr.
Muskie) recently underscored his con-
tinuing commitment to environmental
protection and control in a speech deliv-
ered to the American Association for the
Advancement of Science in Boston, Mass.

In his remarks, Senator MuskIe under-
scored the need for a more organized ef-
fort to protect our resources of air, water,
and land. The Senator, chairman of the
Subcommittee on Air and Water Pollu-
tion, has emphasized that rhetoric is not
a substitute for action and that we can-
not afford to depend solely on voluntary
efforts by the private sector.

I ask unanimous consent that Senator
MuskIE's speech be printed in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

ENVIRONMENTAL CRISES AND THE FUTURE

OoF MaAN

Eighty-six years ago, Henry Augustus Row-
land told the American Association for the
Advancement of Science that “American Sci-
ence is a thing of the future, and not of the
present or past.”

Today we may well ask whether science
which has given us much of our past and
our present—has prevented the future—or
whether it will make possible worthwhile fu-
ture for man.

Until very recently the question of man's
future was related to the threat of nuclear
war. That threat remains, but it has been
joined by the threat of environmental con-
tamination. Man has so misused the fruits
of scientific endeavor, he threatens his own
existence.

Some threats come in bits and pleces, the
by-products of our industrial economy.

The daily newspapers carry samples of such
threats, as in the following two examples
published during the week-end before
Christmas:

“. . . when the sulfur dioxide content of
the air In New York City rises above .2 parts
per million, ten to 20 people die as a result.
In the past flve years, sulfur dioxide has
reached this level at least once every 10
days.” (“Intelligence Report,” PARADE mag-
azine, December 21, 1969)

“, .. the modern industrial economy is
dependent upon hazardous materials that
are shipped throughout the country ... in
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the last flve years, over 50 cities and towns
have had to be evacuated as a result of acci-
dents involving hazardous materials.”
(Joshua Lederberg, The Washington Post,
December 20, 1969)

Some threats come from defense projects
designed to protect our national security, as
noted in the following item:

“, . . the President's statement (on germ
warfare) has not ruled out the production
of toxins. The Department of Defense does
not find in the President’s directive any spe-
cific prohibitions to the production of tox-
ins." (The Washington Post, December 20,
1969).

Some threats are the result of efforts to
dispose of wastes from the conversion of ma-
terials and energy. Outside Denver, for ex-
ample, a farmer's well produces the weed
killer, 2,4-D. His neighbor's well flows gaso-
line. In Ponca City, Oklahoma, springs bub-
ble refined motor oil into residential base-
ments.

The culprit in these cases is called deep
well disposal. Under this system billions of
gallons of salt water mixed with oil and other
liquid wastes are being pumped back into the
ground. Texas alone has 30,000 such wells.

On the East Coast, one sclentist has pro-
posed the construction of a 48-inch, 80 mile
long pipeline to carry municipal and indus-
trlal wastes from the lower Delaware River
basin out into the Atlantic Ocean. The dis-
charge of up to four million gallons a day
would be beyond the continental shelf.

The scheme would reduce pollution in the
Delaware basin—at the expense of the ocean.
It is like so many other examples of pollu-
tion control programs: it proposes to dump
the load on someone else, downstream.

We are learning, however, that there is no
one else downstream from us. We have made
the world smaller with our population in-
creases and our transportation advances. We
have contaminated the land and water we
use and the air we breathe, with wastes of
our own making,

We have gone beyond the point where the
issue of conservation is limited to those who
want to protect a stream, or forest, or stretch
of shore, That protection is still needed, but
it is not the central issue. The central issue
is the health of man, wherever he lives and
whatever his station.

1. This is the issue the young people un-
derstand.

2. This is the Issue which has placed the
environment at the center of campus con-
cerns following the Vietnam War,

3. This is the issue which cuts across eco-
nomlie, social and racial lines, It binds the
suburbs to the citles, In a common life-re-
lated problem,

Such an issue—touching as it does the
lives of the young and the old, the rich and
the poor—Is a deep and strong political issue.
It is real, and therefore susceptible to emo~-
tional appeals. It 1s broad, and therefore sub-
Ject to many uses.

When such an issue arises, would-be lead-
ers and voters will look for scapegoats; and
those who resist change will dismiss envi-
ronmental complaints as “uniformed dema-
goguery.”

Scapegoats will not be hard to find.

1. There are business and industrial lead-
ers who reject any responsibility for pollu-
tion or its clean-up.

2. There are public officials who avold the
unpleasant encounters so Decessary to
change.

3. There are managers of publlec programs—
civil and military—too “mission oriented” to
admit any responsibility for protecting the
environment,

4. And there are scientists whose commit-
ment to thelr own projects has been so com-
plete they have ignored the environmental
consequences of their work.

Protection of man and his environment
cannot be achleved by casting our scape-
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goats; nelther can it be advanced by scorn
for environmental complaints.

The pollution of our environment is not
the product of a small band of men, and
it is not the product of our particular eco-
nomic system. It 1s the speclal product of any
soclety which places the consumption of
goods and services high on its scale of values,
and which has the means to provide those
goods and services in abundance. It is not
who owns the means of production, but how
the means of production are managed, that
determines the Impact of an industrial-
technological soclety on the environment.

Pollution is a world-wide problem, which
will not give way to political code words.
It can be exercised only through intelllgent
public action, based on an understanding of
its causes, an appreciation of its constantly
changing aspect, and a comprehension of its
implications.

From my comments it may appear that
nothing has been done to protect man from
the follies of his waste, This would be an in-
accurate appralsal, and a misleading one.

Since the latter part of the 1940’s we have
been chipping away at the obvious sources
of water pollution from municipal and in-
dustrial sources.

1. The greater part of our limited success
in this area has come in the last six years,
with the development of our water quality
standards program, a substantial increase
in our commitment to bulld sewage treat-
ment plants, and attacks on specific prob-
lems such as oll pollution, thermal pollution
and vessel pollution.

2. Work on the problems of air pollution
came later, because its threats were not so
obvious and because we did not make the
connection between it and public health.
Nevertheless, we have launched a program
which is designed to achieve high standards
of air quality in all parts of the nation. It
is a program which deals with moving and
stationary sources. Most important, it is or-
ganized to build on sclentific data and to
stimulate the gathering and use of such data
as it relates to public health,

3. Finally, we are in the process of con-
verting the solid waste control program from
an exercise In the disposal of waste to an
attempt to reduce the volume of waste in
our soclety and to encourage the more effi-
clent use and reuse of materials and energy.

These are programs dealing with the ob-
vious and stralghtforward problems of pol-
lution, the physical by-products of our ac-
tivities and our production. They are, if you
will, the first-stage problems of an environ-
mental protection program. The next stage
will involve the organization of our public
institutions to deal with the more subtle and
pervasive questions of (1) land and resource
use, (2) of population distribution and in-
dustrial location, (3) of hazardous sub-
stances, (4) of noise and aesthetlc pollution,
(5) of ecological balances and urban design.

Such questions affect the way we organize
Federal, State and local governments, plan-
ning declslons, systems of taxation, public
works projects, support of research and de-
velopment, and even decisions of defense
policies. Increasingly such questions will in-
volve our relatlons with other countries, in
this hemisphere, in Europe, Africa and Asia,

Efforts are underway to provide a base for
this second-stage effort in the Federal Gov-
ernment. The Congress has, for example, (1)
sent to the Presldent the National Environ-
mental Policy Act of 1969. That act presents
a statement of national policy on the envi-
ronment, (2) directs all Federal agencles to
comply with that policy, (3) provides the
President with a Councll of environmental
quality, and (4) requires the President to
submit to the Congress and the people an
annual environmental quality report.

The Water Quality Improvement Act of
1969, now in conference between the Senate
and the House of Representatives, comple-
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ments the National Environmental Policy
Act in two important respects. First, it ex-
pands the requirements for Federal compli-
ance with water quality standards to Include
activitlies and projects supported or author-
ized by the Federal Government. Second, it
establishes an office of environmental quallty
to provide staff support to the President, the
Cabinet-Level Environmental Quality Coun-
cll, and the newly-created Council on En-
vironmental Quality.

Those of you who are sensitive to the im-
plications of words for politiclans have prob-
ably noted our shift from “pollution control
and abatement” to “environmental quality.”

The object of our proposals for expanding
the President’s capacity to deal with Federal
responsibilities in environmental protection
is (1) partially a recognition of the Increas-
ing complexity of the problem, and (2) par-
tially an admission of the confusion which
has hampered various pollution control ef-
forts In the past. We face a similar problem
in the Congress.

Members of the Senate and the House of
Representatives, recognizing the need to ex-
pand their own understanding of environ-
mental problems and the need to coordinate
more closely their efforts to improve the en-
vironment, are proposing the creation of a
non-legislative joint committee on environ-
mental quality. This is an outgrowth of my
own proposal for a select committee on Tech-
nology and the Human Environment.

These proposals are based on recognition
of the fact that environment protection con-
cerns cannot be isolated from other con-
cerns. Membership on the proposed commit-
tee would be drawn from the several
legislative committees whose activities affect
the environment. Those committees include
Public Works, Agriculture, Interior, Govern-
ment Operations, Banking and Currency and
Labor in both Houses, Commerce in Senate,
and Merchant Marine and Fisheries and In-
terstate and Foreign Commerce in the House
of Representatives.

Such a committee should develop a body
of knowledge which would gulde our Legis-
lative Committees in thelr activities, and
give more visibility to environmental con-
cerns on & day to day basls. It would provide
a forum and a clearing house for those who
question, those who want change, and those
who have ideas for the betterment of Man's
place in the universe.

In the Executive branch, a more formal re-
organization 1s needed to insure proper sta-
tus for environmental protéction. I am not
the first to note the way in which pollution
control and abatement protection programs
are scattered through several departments
and agencles. (1) The Federal Water Pollu-
tion Control Administration is housed In the
Department of Interior. (2) The Alr Pollu-
tion Control Administration is part of the
consumer protection and environmental
health services program in the Department
of Health, Education and Welfare, along with
the Environmental Control Administration.

The Congress has assigned responsibilities
for Pesticide Control to the Department of
Agriculture, which also promotes the use of
pesticides for incr d Agricultural produc-
tion. The Atomic Energy Commission super-
vises radiological protection from the uses of
nuclear energy, which the Commission pro-
motes. The Corps of Engineers is responsible
for some pollution control on navigable wa-
ters, which the corps dredges and Into
which it authorizes the sumping of spoil.
Some responsibilities for solld waste pro-
grams lodged in the Department of the In-
terior’'s Bureau of Mines, which has as its
primary mission the promotion of mineral
resource development and use.

We have also given authority to the De-
partment of Housing and Urban Develop-
ment and the Farmers Home Administra-
tion in the Department of Agriculture to
make grants and loans for the construction
of sewage systems,
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Such proliferation of activities and over-
lap of responsibilities are not unique to en-
vironmental protection programs in the
Federal Government. But, increasingly, such
proliferation and overlap are intolerable be-
cause of their adverse effects on our efforts
to improve the environment.

The time has come for us to create an in-
dependent, watch-dog agency to exercise the
regulatory functions associated with environ-
mental protection, Bureaus, divisions, and
administrations housed in separate depart-
ments cannot marshal the resources required
to combat the interlocking assaults on our
alr, water and land resources. They have
neither the status nor the manpower to deal
with one of the fundamental and insidious
threats to our soclety, even with the new
staff support we are providing the President.

I am not talking about a new department
of natural resources or Department of Con-
servation, Environmental protection is not
the same as conservation, although sound
conservation practices should enhance the
environment. For example, some CONSErva-
tion projects developed and promoted by the
Soil Conservation Service, the Bureau of
Reclamation or the Corps of Engineers are
not consistent with broader societal needs
and the quality of life. Consider what we
have done to Southern Florida and the Ever-
glades with our conservation projects in
South-Central Flordia.

There is an additional reason for not pro-
posing a Department of Natural Resources or
a Department of Conservation to manage en-
vironmental protection programs. The tra-
ditional concerns of conservation activities
have been too closely identified with the
protection of natural resources separated
from the population centers. Our primary
concern must be man where he lives and the
interrelationship between the natural en-
vironment and his man-made environments.

An Independent Agency, charged with re-
sponsibility for (1) developing and imple-
menting Federal environmental quallity
standards, (2) supporting basic research on
problems of environmental quality, (3) stim-
ulating and supporting research on control
techniques, and (4) providing technical as-
sistance to State, Interstate and local agen-
cles, would reflect the National commitment
we need if we are to avold ecological dis-
aster.

The establishment of such an agency must
be backed up by a commitment of resources
to (1) eliminate the discharge of muniecipal
and industrial wastes into our public water-
ways, (2) to drastic reduction in air pollu-
tion emissions from statlonary sources and
moving vehicles, (3) to prevent the distribu-
tlon of materials and products which
threatens man and other species, and (4) to
stand up and be counted on environmental
questions which have risen at home,

The commitment of resources means
money and manpower, and hard decislons on
where to allocate those resources and where
not to allocate them. It means making en-
vironmental protection and improvement
more than a conventional political issue.

Environmental protection is too impor-
tant to be left to the emphases of public
opinion polls, or the prospects of political
action, confrontation and court suits. It is
too vital to man’s survival to be dressed up in
new committees, councils and agencies—un-
supported by a willingness to Invest in that
survival.

In the final analysis, the administration,
the Congress and state and local govern-
ments, will move to Improve the environ-
ment in direct proportion to the degree of
public awareness of the problem, the deter-
mination of the public to be heard, and the
amount of informed opinion which is
brought to bear on the problem. This is par-
ticularly true of those subtle threats to man's
health and well being which do not result
in immediate death and obvious damage,
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but which lower our capacity to resist dis-
ease and accidents and interfere with our
ability to live up to the full potential of our
capacities.

Scientists have a special responsibility to
soclety in meeting that need. We have relied
on sclence for generations to teach us more
about our world and the universe, and to
increase our capacity to use the resources of
our planet. Now we have found that in ex-
ploiting scientific knowledge and the secrets
it has unlocked we have been exploiting our-
selves. The time has come for us to adapt
our scale of values and our approaches to the
uses of sclence to man's long-term survival.
The object of basic and applied science
should not be to increase man’s creature
comforts and to overcome the natural en-
vironment, but to free man from unnecessary
hagards and to enable him to live In har-
mony with his environment.

Can we implement such a concept of sci-
ence and the future of man? I think the
prospects are excellent. The goal of a healthy
environment is an idea whose time is come.

As we look to the future, the so-called pol-
icy makers are confronted by two realities:

1. It is clearer than ever before that man's
survivability depends upon what he himself
does to and about his environment—that the
continuation of his current behavior patterns
means & daily reduction in his prospects for
a healthy life on this planet—and that the
deterioration may already be irreversible In
some vital o

2. The threshold of public patience with
our fallure to come to grips effectively with
this problem is lower than ever before, and
the level of public demand that we do what
needs to be done is rising rapidly.

To put it bluntly:

The crisis is here.

The le are ready.

What will the leaders do?

When I say that the people are ready, I
mean that they are aware of the danger and
receptive to a call to action.

Many or most of them may be inclined to
believe that someone else’'s behavlor patterns
are at fault, and that the problems can be
licked if someone else makes the appropriate
sacrifices.

Most can be persuaded to accept restraints
upon their own activities and costs they must
share.

An entire new generation, disturbed by
what we are doing to thelr environment, is
demanding that steps be taken now to pro-
tect and enhance the environment, to pro-
tect and improve man’s health, to restore the
balance In man's relationship to other spe-
cles. They are pushing me, and they will be
pushing you.

Let me quote to you the portion of some
remarks made recently at the 13th National
Conference of the U.S. National Commission
for UNESCO. The speaker was Pennifield Jen-
sen, a graduate student at San Francisco
State College.

“We don't want merely to survive; we want
to live. There is only one place in which to
live and that s on this planet and we must
live here together.”

I welcome Mr. Jensen and all others of like
mind In his generation and mine to contin-
uing struggle. It is a struggle we must win if
sclence 1s to be worth advancing and man is
to have a future.

THE FISCAL 1971 BUDGET

Mr. CRANSTON. Mr. President, I wish
to offer a few comments on the Presi-
dent’s fiscal year 1971 budget as it relates
to programs under the jurisdiction of the
Subcommittee on Veterans' Affairs,
which I am privileged to chair.

I will touch on three aspects of the VA
budget request:

First, I will discuss the anticipated GI
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bill participation rate and the funds pro-
posed for that purpose.

Second, I will make a tentative evalua-
tion of the funds included for VA medical
;:;re and construction of medical facil-

es.

Third, I will comment on the projected
reduction in overall VA outlays in fiscal
year 1971.

‘With respect to GI bill financing, I am
extremely pleased to note the admin-
istration’s estimate that participation in
the GI bill by veterans, war orphans,
wives, and widows is expected to rise by
over 400,000 trainees by the close of fiscal
year 1970. This unanticipated and very
large increase will require a supplemental
appropriation of approximately $200 mil-
lion apart from any GI bill rate increase.
It is also gratifying to learn of the ex-
pectation for increased GI bill participa-
tion of 150,000 more trainees in fiscal
year 1971.

However, these increases in GI bill par-
ticipation, although they make present
GI bill participation more comparable to
those under prior GI bills after a similar
period of operation, still mean that ap-
proximately 75 percent of our eligible
veterans do not take advantage of these
all-important benefits. Moreover, there is
no indication in these figures that the
participation of the most severely dis-
advantaged veteran—the high school
dropout—has increased beyond the
grossly inadequate 8 percent present rate.
Substantially increasing participation by
these nearly a quarter of a million men
separated from the military annually is
the purpose of title IT of the Senate ver-
sion of H.R. 11959, which will shortly
be the subject of a House-Senate con-
ference.

With respect to the budget for VA
medical care, the request for approxi-
madtely $160 million above the fiscal year
1970 estimate represents an increase of
just 1 percent. This would allow for ap-
proximately 1,556 additional permanent
positions in the VA hospital and medical
care system as compared with the fiscal
year 1970 estimate. The fiscal 1970 esti-
mate is 658 above actual fiscal year 1969
experience. Yet, as far as I have been
able to discover, as of January 31, 1970,
the Veterans' Administration, rather
than increase its medical care perma-
nent positions, has experienced a reduc-
tion of 1,100 from fiscal 1969 levels. I am
thus reluctant to place very much stock
in these personnel ceiling estimates.

But, even if an increase over fiscal 1969
of some 4,500 VA permanent positions is
actually implemented by the adminis-
tration in fiscal 1971, this is half again
too small at the very best.

Based on the results of hearings be-
fore the Veterans’ Affairs Subcommittee
over the last several months, it is obvious
to me that an augmentation in the medi-
cal care item and employment level of
many times the requested increase is ab-
solutely necessary. Otherwise, Veterans’
Administration medical care cannot be
first quality, and in many places it is
not now first quality. I will make specific
recommendations to the Appropriations
Committee and the Senate on this in the
near future.

With respect to the construction of
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necessary VA facilities, I am gratified to
see that the administration plans to ob-
ligate nearly four times the amount it
expects to obligate in fiscal 1970. The
reason for this, however, is that the ad-
ministration used virtually none of the
$69 million which was appropriated for
fiscal year 1970. This resulted in a fur-
ther uneconomic, and in some places
highly damaging, postponement of neces-
sary construction, renovation, and mod-
ernization of VA hospitals, domiciliaries,
nursing homes and research facilities.
Continually putting off these vital costs
will further jeopardize the quality of
care in many outmoded VA facilities. My
initial impression is that the $120 million
which the administration proposes to
obligate in fiscal 1971 for construction
purposes is insufficient to meet the grow-
ing needs, particularly for research and
teaching space in VA hospitals and for
air conditioning of the many, many VA
hospitals in climates with year-round
high temperatures.

Finally, I think a word is in order
with respect to the President’s asserted
$1.3 billion total fiscal year 1971 budget
surplus. This includes, for example, pro-
jected reduction of approximately $200
million in outlays in the VA’s fiscal 1971
budget as compared with outlays in fis-
cal 1970. This reduction, however, is
achieved by classic executive branch fis-
cal juggling. For example, it includes a
$40 million savings through proposed
new legislation to authorize reimburse-
ment from private insurers for the cost
of medical care and treatment provided
veterans for non-service-connected dis-
abilities. Although this is a worthwhile
recommendation, it promises to be a
very controversial one, and it will re-
quire further working out even within
the executive branch before implement-
ing legislation is proposed.

In the education area, the budget in-
cludes only $88 million for anticipated
GI bill rate increases in fiscal 1971. Yet
the House-passed bill currently pending
in conference proposes an increase of at
least $226.5 million for that purpose.
And the Senate-passed version of that
bill is estimated to cost $485 million in
fiscal year 1971. Thus, the President’'s
budgeting on this item seems grossly un-
derstated.

This certainly leads me to wonder at
the real nature of the so-called $1.3 bil-
lion surplus for the total budget request.

VERMONT TO PROPOSE EFFLUENT
CHARGE SYSTEM

Mr. PROXMIRE. Mr. President, I was
much pleased to read a report in the
Washington Post this morning that the
attorney general of Vermont will pro-
pose “‘a flexible fee system as a part of
a ‘pay-as-you-pollute’ water pollution
control legislation.” The attorney gen-
eral’s proposal, the article stated, would
require the polluter to “pay a fee for
being allowed to dump his waste mate-
rials in State waters.”

The proposal by the Vermont attor-
ney general is alike in kind, although
not in language, to the bill that I re-
cently introduced in the Senate.
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My bill, S. 3181, has three principal
advantages.

First, by establishing a system of na-
tional effiuent charges to be imposed on
industries that pollute our rivers and
lakes, an economic incentive will be pro-
vided for business to stop polluting. It
will prove less costly in the long run to
develop and install antipollution devices
than to pay the efluent charge and con-
tinue polluting.

Second, the money collected from the
effluent charges will be directed back to
the problem of pollution. This money
will be made available to municipalities
and regional water development associ-
ations to build waste treatment facilities.

Finally, this proposal will not necessi-
tate huge governmental expenditures.
This is particularly important in light
of the inflationary period we are pres-
ently facing.

It is quite evident to me, as it must
have been to the Vermont attorney gen-
eral, that the present efforts to control
water pollution have been without suc-
cess. Our Nation’s waterways are more
polluted than ever before. A new ap-
proach is drastically needed. I am con-
vineed that the effluent charge proposal,
implemented on a national scale, is the
new approach that is required.

I ask unanimous consent that the arti-
cle from the Washington Post entitled
“Vermont Weighs Charge for Polluting”
be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

VErMoNT WEIGHS CHARGE FOR POLLUTING

MoNTPELIER, VT., February 3.—The attor-
ney general's office will propose a flexible fee
system as part of the first-in-the-nation
“pay-as-you-pollute” water pollution con-
trol legislation.

The plan would require that a person galn
a temporary permit for the privilege of pol-
luting, and that he pay a fee for belng
allowed to dump his waste materials in state
waters.

Assistant Attorney General John Hansen
sald today the basic fee system will permit
the water resources board to charge an in-
dividual according to the type and volume
of waste material he discharges.

In addition, Hansen said, the board will
have the option of charging a fee based on
the cost of installing adequate antipollution
equipment in addition to, or instead of, the
base efluent charge fee.

CONDITIONS IN LITHUANIA

Mr. PERCY. Mr. President, on the an-
niversary of Lithuanian independence,
February 16, I call on Senators and on
all other Americans to pause and reflect
on the tragic situation which has be-
fallen the Lithuanian people since their
country was occupied in 1940. The coura-
geous Lithuanians deserve the sympathy
and support of all freedom-loving peo-
ples, because they have somehow man-
aged to maintain their historical and
cultural heritage in the face of the deeply
repressive measures imposed on them.

Since the 13th century, Lithuanians
have contributed importantly to the cul-
ture of mankind, in good times and bad.
But today they know only bad times,
and reports indicate that their religious,
educational, and cultural life is being
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systematically squeezed and limited by
the authorities.

I am especially concerned about re-
ports that some priests are losing their
permits and others are being excessively
taxed. Another report states that St.
John's Church, at the University of
Vilnius, a beautiful edifice that I visited
in 1966, will be made a museum and audi-
torium very soon, and that the teaching
of Lithuanian literature is being dis-
torted by measuring it against Marxist-
Leninist standards. It is also said that
the seminary in Kaunas is now allowed
to enroll only six students a year.

These conditions should be widely pub-
licized in the world, because all should
know that the people of Lithuania con-
tinue to bear heavy burdens. They are
an admirable people, and I shall never
forget their spirit under the most difficult
circumstances of living.

“SESAME STREET"” A SUCCESS

Mr. TYDINGS. Mr. President, recently
there has been some discussion concern-
ing the continuation of “Sesame Street,”
the charming and delightful children’s
program designed to improve the lan-
guage and numerical skills of preschool
children. The program, produced by the
“Children’s Television Workshop” and
sponsored by the Ford Foundation, the
Language Corporation, and the U.S. Of-
fice of Education, and the Corporation
for Public Broadeasting, has drawn
widespread critical acclaim and attracted
a huge audience of happy children.

Due to doubts about the efficacy of
other preschool programs aimed at help-
ing deprived children, many have awaited
test results of this new, sophisticated ap-
proach to learning. According to the
New York Times of Wednesday, Janu-
ary 28, 1970, tests revealed that this pro-
gram, over a 6-week period, tremendously
increased the rate of learning for those
who watched it. These are tremendously
encouraging results. I certainly hope that
“Sesame Street” will be able to continue.

I bring this to the attention cf Sen-
ators, for the program is shown by nearly
200 television stations across the Nation
and affects preschoolers in every State,
I ask unanimous consent that the New
York Times article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

TEsTS INDICATE TV PROGRAM IMPROVES
CHILDREN'S SEILLS
(By Willlam K. Stevens)

“Sesame Street’—a brisk, rib-tickling, tele-
vision program that is designed to improve
the language, numerical and reasoning skills
of preschool children, particularly those from
poor families—appears to be achieving many
of its goals.

According to preliminary tests in three
states, poor children who viewed *“Sesame
Street” regularly in the program’s first six
weeks of daily hour-long, presentations made
gains two and one-half times as great as those
made by poor children who did not watch the
program.

Other surveys Indicate that the program is
reaching about five million children, includ-
ing substantial numbers of those from poor
homes.
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The results of the tests and surveys were
disclosed yesterday in a report by the Chil-
dren’s Television Workshop producer of
“Sesame Street,” to its sponsors—the Car-
negie Corporation, the Ford Foundation, the
United States Office of Education, the Markel
Foundation and the Corporation for Public
Broadcasting. The report was made at a meet-
ing at the Essex House,

HOPE FOR ANOTHER YEAR

After the meeting, Mrs. Joan Ganz Cooney,
executive director of the workshop, said that
she hoped the test results would persuade
the sponsors to support the experiment for
another year and that she was optimistic
about this. The initlal 26-week, 130-program
series began last Nov. 10 and will end on May
20. It cost $8-million to produce.

Although the program has been widely ac-
claimed for its high degree of professionalism,
originality and general level of guality, and
although there was evidence that many chil-
dren had become enthuslastic devotees, no
evaluation of “Sesame Street's” educational
impact had been available until yesterday.

In the preliminary evaluation conducted
by Dr. Edward Palmer, the workshop research
director, 3-, 4- and 5-year-olds in three day-
care centers for poor children of working
mothers in Maine, New York and Tennessee
were randomly divided into two groups in
each center. One group watched *Sesame
Street” regularly for its first six weeks. The
other group never wanted it.

Before “Sesame Street” went on the alr,
each child In each group was asked 217 test
questions to find out how well he could rec-
ognize letters, numbers and geometric forms,
and how well he could sort out objects.

After six weeks of “Sesame Street,” the
same test was glven agaln. The regular view-
ers, as a group could answer 10 per cent more
of the 217 questions than they could at the
start. The nonviewers could answer 4 per
cent more.

In the ability to name letters, the viewers
made a 9 per cent gain, against a 3 per cent
gain for the nonviewers. In naming numbers,
there was a 12 per cent gain for the viewers
against a 4 per cent gain for the nonviewers.

Substantial galns, sometimes 25 per cent
or more, were made by regular viewers in
their abllity to sort, differentiate and class-
ify objects and group them by twos and
threes.

But, In one important area—recognizing
the sounds of letters—there was no differ-
ence between the performance of viewers
and that of nonviewers, leading Dr. Palmer
to suggest that “Sesame Street's” approach
in that area may have to be modified.

“Besame Street” is broadcast each weekday
by mnearly 200 televislon stations from
Maine to American Samoa, In about 100
communities it is seen both in the morning
and the late afternoon, Flve stations carry
it a total of six times a day in the New York
area—WLIW (Channel 21,) WNDT (Channel
13), WYNE (Channel 25), in WNYC (Chan-
nel 31) and WPIX (Channel 11).

The program is considered the first major
national effort to harness the most effective
of contemporary television techniques to the
task of preschool education. In particular,
it adapts to the teaching of letters and num-
bers the fast-paced, high-impact, repetitive
commercial technigques that have been suc-
cessful in selling toys.

NEW HAMPSHIRE PENAL AUTHORI-
TIES REPORT DRUG USE ON THE
INCREASE

Mr. McINTYRE. Mr. President, we
are all aware that drug abuse, particu-
larly among the young, is growing at an
alarming rate. We also know that no
parent can afford complacency, because
drug use cuts across ethnic, religious,
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social, educational, and finanecial lines.
The children of four prominent politieal
figures have been arrested for drug pos-
session, within the past several weeks,
and one was the son of a man who cam-
paigned for better drug control in his
State.

To determine whether drug abuse has
grown significantly in my own State of
New Hampshire, I went to two men who
see instances of it every day in their
work—Dr. Michael Morello, director of
the State Industrial School in Man-
chester, and Parker Hancock, warden of
the State prison in Concord. This is
what they told me:

Dr. Morello said:

More than 50 percent of the boys and
girls we admit to the school have had some
experience with drugs and 25 percent are
frequent or steady users.

Though most of these use the so-called
soft drugs—amphetamines, barbiturates,
marijuana and glue-snifing—we're begin-
ning to see more and more heroin and LSD.

The alarming thing about all this is how
suddenly it has come about. From 19861 to
1967, it was rare, indeed, to admit a boy or
a girl who had trled drugs. The sharp in-
crease has occurred since 1967, accelerating
particularly in the past 12 months.

Warden Hancock said:

We are alarmed and deeply concerned be-
cause of an increase in our prison popula-
tion during the past three years which can
be directly attributed to the sale, use, and
possession of narcotics.

Virtually all of these offenders are users,
and the majority of them are between 18
and 22. Most of these offenders have used
narcotics, heroin, speed, and tranquilizers.

We have made all treatment facilities of
this institution avallable, and In addition
we've recelved some assistance from other
state services.

But it Is our conslidered opinion that our
treatment efforts with these young narcotlc
users have not been effective. There is a
need for specialized treatment for those
committed to this institution for drug
offenses.

Warden Hancock, currently president
of the Wardens Association of America,
told me that wardens in other States
report a similar jump in drug use and
similar concern about it.

NATIONAL MATERIALS POLICY

Mr. BOGGS. Mr. President, in Presi-
dent Nixon’s budget message earlier this
week, he made a strong and persuasive
argument for updating and reevaluating
our national stockpiles of strategic ma-
terials.

The budget states:

For example, the basic concept underlining
the present objectives of the Nation’s stock-
plle of strategic and critical materials must
be re-evaluated and modernized. Many com-
modities in the stockpile are nmow far in
excess of foreseeable needs, Expanded au-
thority will be sought to permit the dis-
posal of $750 milllon of these materials In
1970.

The President is to be congratulated
for making this decision to modernize
our stockpiling program, making certain
that it reflects today's and tomorrow’s
needs, rather than yesterday’s.

In an effort designed to seek a similar
goal, I submitted an amendment to S.
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2005 last fall. That amendment would
establish a National Commission on Ma-
terials Policy, a Commission that would
be authorized to evaluate and examine
our Nation’s materials needs and uses.
The commission would emphasize the
need to recycle once-used materials back
into our economy to lessen the pollu-
tion of solid wastes.

The President’'s call to update our
stockpiling program fits into the goals
of a National Commission on Materials
Policy. Therefore, I believe it would be
in the best interests of the Nation if we
coordinated these studies, bringing the
broader subject of materials demand and
use into a reexamination of the need to
have a strategic stockpile.

It is my hope, therefore, that the Pres-
ident will look to the proposed National
Commission on Materials Policy as the
proper vehicle to carry out his proposed
reevaluation.

GALBRAITH AND THE FITZHUGH
COMMISSION

Mr. PROXMIRE. Mr, President, on
October 28, 1969, I criticized President
Nixon'’s Blue Ribbon Defense Panel,
known as the “Fitzhugh Commission.”
This Panel was created to conduct a
broad study of the Defense Department’s
organization and, according to the press
releases which announced it last June,
procurement policies and practices.

The Fitzhugh Commission was com-
pared by Secretary Laird with the Hoover
Commission studies of 1947 and 1953
when the Secretary expressed his hope
that the review of the Defense Depart-
Inent would help it to regain “credibil-
ty-"

In my October statement, I pointed out
how difficult it would be for this com-
mission, loaded as it is with defense-
oriented members, to produce anything
credible. The fact that men such as Mr.
Gilbert Fitzhugh were named to the
Commission can only be interpreted as
incredible.

Mr. Fitzhugh, who is Chairman of the
Panel, is also chairman of the board of
the Metropolitan Life Insurance Co.,
which not only holds $34 million worth
of common stock in some of the largest
defense contractors, but has outstanding
loans to 24 top defense contractors, val-
ned at almost $1.4 billion.

I have now obtained a copy of corre-
spondence between Prof. John Kenneth
Galbraith, former Ambassador to India,
and Mr. Gilbert Fitzhugh. It appears that
I am not the only person who is deeply
disturbed over the Fitzhugh Commission
and the likelihood that it is embarked on
nothing more than a whitewash of the
Pentagon.

In October 1969, Professor Galbraith
received a letter from Mr. Fitzhugh, to-
gether with the “Blue Ribbon Defense
Panel Charter” and a copy of & ques-
tionnaire. Professor Galbraith was
puzzled by the following sentence in the
letter from Mr. Fitzhugh, inviting him
to respond to the questionnaire:

Please keep in mind that the Charter of
the Panel directs it to study possible im-
provement in the Defense Department’s op-
erations—Iit does mot include conslderation
of the basic national policles or priorities
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within which the Department carries out its
assigned functions.

Professor Galbraith quite properly
questioned ‘his severe limitation on the
panel’s charter, and he pointed out that
it was being asked to study only how the
Pentagon does things, not whether what
it does is in the public interest. As Pro-
fessor Galbraith said in his reply:

As I understand 1it, you are studying the
Pentagon subject only to the limitation that
what 1t does, including what it buys, is out-
slde of your Charter. There is to be no con-
slderation of whether money is spent un-
necessarily on research and development; or
of the need for nuclear aircraft carriers; or
if ABM is worth the money; or of the gold-
plating of the tank; or of support to the in-
digent armies around the world. Your only
concern is whether things are done efficiently.

In my judgment, Professor Galbraith’s
indignation at the manner in which the
Fitzhugh Commission is proceeding is
well justified.

Professor Galbraith made this point in
his final letter to Mr. Fitzhugh on De-
cember 3:

You are supposed to find out how money
can be saved without considering on what
the money is spent. You did not become
head of one of the largest business firms in
the United States without the ability to
realize how nonsensical that is. And being
nonsensical, it is a fraud on the American
people.

No one in Congress has been more
concerned than I over the problems of
inefficiency, mismanagement, and waste
in the Department of Defense. But effi-
ciency by itself is hardly a worthy goal.
A proper concern with priorities, with
wise decislons about the use of resources,
must be coupled with a set of practices
that assures the efficient use of those re-
sources. In the final analysis, we must,
as Professor Galbraith says, examine not
the procedure of waste, but the object
of waste.

I ask unanimous consent that the cor-
respondence between Professor Gal-
braith and Mr. Fitzhugh be printed in
the RECORD.

There being no objection, the corre-
spondence was ordered to be printed in
the Recorbp, as follows:

OFFICE OF THE SECRETARY OF DEFENSE
Washington, D.C., October 2,

Dr. EENNETH GALBRAITH,

Cambridge, Mass.

Dear Dr. GALBRAITH : As you probably know,
President Nixon and Secretary of Defense
Laird have appointed a “Blue Ribbon Defense
Panel” to study the organization and oper-
atlon of the Department of Defense and to
recommend improvements.

The “Charter"” of the Panel and a list of its
members are attached.

The Panel would very much appreciate re-
celving the thoughts and suggestions of a
large number of interested people regarding
the subjects of its studies. To this end, I
am enclosing a list of questions that seem to
us worthy of careful thought. We wish we
could have the benefit of a personal discus-
slon, but time does not permit this for the
wide scope of people and interests whose
thoughts would be helpful to us. Accordingly,
we hope that you will write us the benefit
of your own thoughts and experience on these
matters. We would be glad to have your
general observations, but naturally any spe-
cific recommendations for changes, or sugges-
tions as to specific areas you belleve worthy
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of speclal study, would be particularly
helpful.

We realize this is a long questionnaire,
and may include areas in which you have
no special interest or knowledge. However,
we thought you might be interested in the
full scope of our inquiries. Please feel free
to comment on all or any of the guestions,
as you prefer. Of course, 1If you would care
to comment on any matters not included in
the questions listed, we would be glad to
have them also. Please keep in mind that
the Charter of the Panel directs it to study
possible improvement in the Defense De-
partment's operations—and does not include
consideration of the basic national policles
or priorities within which the Department
carrles out its assigned functions.

To facilitate analysis of your replies with
those of others, it would be helpful if you
would identify your comments, when pos=
slble, with the particular question raised In
the attachment.

Your cooperation will be most appreciated
by all of us and will be of great help to the
Panel in discharging its important task. It
would be particularly helpful if we could
hear from you by October 22, with either
your full or preliminary reply or a note tell-
ing us when you will be able to supply it
at a later date.

Very truly yours,
GiLBerT W. FITZHUGH,
Chairman.

BLUE RIEBON DEFENSE PANEL CHARTER

The general scope of the panel is to study,
report and make recommendation on:

The organization and management of the
Department of Defense, including the Joint
Chiefs of Staff, the Defense Agencles and the
military services, as it affects the Depart-
ment’s mission performance, decision making
process, the command and control function
and facllities, and the coordination with
other governmental departments and agen-
cies, with emphasis on the responsiveness to
the requirements of the President and the
Secretary of Defense,

The Defense research and development
efforts from the standpoints of mission ful-
fillments, costs, organization, time and in-
terrelation with the sclentific and Industrial
community.

The Defense procurement policles and
practices, particularly as they relate to costs,
time and quality.

Such other matters as the Secretary may
submit to it from time to time.

BLue RisBON DEFENSE PANEL
QUESTIONNAIRE

A. ORGANIZATION

1. Do you belleve the present organiza-
tional and reporting relationship between the
Office of the Secretary of Defense (including
the Assistant Secretaries of Defense), the
Service BSecretaries (including their Assist-
ants), the Joint Chiefs of Staff and the Joint
Stafl are the most efficlent?

If not, what changes would you recom-
mend?

2. Do you believe the present system results
in appropriate grouping of responsibility, au-
thority, and accountability for baslc plan-
ning and declslon making?

If not what changes would you recom-
mend?

3. Do you believe it is practical to reduce

(a) the number of layers of supervision,

(b) the volume of reporting and paper
work through decentralization, simplifica-
tion of committee structures, or otherwise?

If so, how?

4 Do you believe that the frequency of
change in important positions in the Depart-
ment of Defense, both military and clvilian,
adds to administrative and control problems?

If so, how would you improve the situa-
tion?
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5. Do you belleve that the present opera-
tlons command structure, including the re-
sponsibilities of the Secretary of Defense, the
Service Secretaries, the Joint Chlefs of Staff,
the Chiefs of Staffil of the military services,
and the unified, specified and component
command structure, is best designed for ef-
fective operation in both peace and war?

If not, what changes would you recoms-
mend?

B. MANPOWER

Do you have any specific suggestions for
improvement in present recruitment, train-
ing, rotation, compensation or “fringe bene-
fits” policies for either military or civillan
employees of the Department of Defense?

C. RESEARCH AND DEVELOPMENT AND
PROCUREMENT

Do you have any specific suggestions for
improvement of the Department of Defense
Organization, procedural processes, or man-
agement practices in research and develop-
ment or procurement programs?

D. EYSTEMS ANALYSIS

Do you have any specific suggestions for
the Improvement of the utilization of the
systems analysis function In the Department
of Defense or any of its organizational ele-
ments?

E. BUDGET PROCESS

Do you have any suggestions for improving
the planning-programming-budgetary proc-
ess of the Department of Defense or for im-
proving the contribution to that process by:

(a) The Office of the Secretary of Defense.

(b) The military service secretaries.

(c) The military services.

(d) The Joint Chiefs of Staff.

(e) The Bureau of the Budget.

(f) The White House.

(g) The Committees of Congress.

F. Do you have any specific suggestions as
to how the Department of Defense could
make more effective and economical use of
studies made for it by outside contractors
and consultants?

G. Do you have any specific suggestions for
improving the operation of properties owned
by the Department of Defense?

H. Do you have any specific suggestions as
to how the Department of Defense could
make & larger contribution than it does
toward accomplishing other objectives on
housing, medical and hospital services, equal
opportunity, etc.?

I. Do you have any suggestlons as to how
to improve the procedures for determining
national policies and priorities (both short-
and long-term), with particular reference
to how the Department of Defense fits into
these procedures? (This question refers to
procedures only. The Panel charter does not
include consideration of the substance of the
policies.)

J. Do you have any specific recommenda-
tions to improve the relationships or inter-
faces between the Department of Defense
and:

(a) the various Committees of Congress
(this could include any recommendations you
may have on Congressional procedures also),

(b) the Department of State

(c) the National Security Council

(d) the Bureau of the Budget

(e) the General Accounting Office

(f) the Press

(g) the Public

Brue RissoN DEFENSE PANEL

Fitzhugh, Gllbert W., Chairman, Board
Chalrman of Metropolitan Life Insurance Co.,
New York City.

Blackie, Willlam, Board Chalrman of Cat-
erpillar Tractor Co., Peoria, Illinois.

Champlon, George, President of Economic
Development Board of New York City.

Clements, William P, Jr., President of
Sedco, Inc. (Southeast Drilling), Dallas,
Texas.
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Fluke, John F., President of Fluke Manu-
facturing Co., Seattle, Washington.

Goldberger, Dr. Marvin L., Physicist at
Princeton University, Princeton, New Jersey.

Jackson, Robert C., Chairman of Ryan
Aeronautical Co. and Continental Motors
Corp., S8an Diego.

Eirkland, Lane, Secretary-Treasurer and
Exec. Asst, to President Meany, AFL-CIO,
Washington, D.C.

Lewis, Hobart D., President, Readers Digest
Assoclation, Inc., Pleasantville, N.Y,

MecNeil, Wilfred J., Director and Adviser of
Fairchild-Hiller Corp., New York City.

Mettler, Dr. Ruben F., Vice Presldent and
Assistant President, TRW Inc. (formerly
Thompson Ramo Wollridge, Inc.)

Peterson, Dr. Martha E., President of Bar-
nard College, New York City.

Powell, Lewis Franklin, Jr., Attorney and
Industrialist, Richmond, Virginia,

Stigler, Dr. George J., Professor of Ameri-
can Institutions, University of Chicago.

Thurman, Leona P., Attorney, Kansas City,
Missourd,

Young, Claude (Buddy), Special Admin-
istrative Assistant to the Commissioner of
the National Football League, New York City.

CAMBRIDGE, MASS.,
October 8, 1969.
Mr. GILBerT W. FITZHUGH,
Chairman of the Board, Metropolitan Life
Insurance Co., New York, N.Y¥.

Dear Mg. FrrzaueH: I have your letter of
October 2. SBurely you can't be serious. As I
understand it, you are studying the Pentagon
subject only to the limitation that what it
does, including what it buys, is outside of
your charter. There is to be no consideration
of whether money Is spent unnecessarily on
research and development; or of the need for
nuclear aircraft carriers; or if ABM is worth
the money; or of the gold plating of that
tank; or of support to the Indigent armies
around the world. Your only concern is
whether these things are done efficlently.
Your last question on “relationship or inter-
faces"” between DOD and Congress, State,
NBC, etec., spectacularly omits the most im-
portant relationship of all, that with the de-
fense industry. You propose to ignore what
even one of my sophOomores assumes as a
matter of course, namely that the Pentagon
is subject to Industrial persuasion as to mili-
tary need. You don’t even raise the question
of movement of personnel between the Serv-
fces and the industry and its consequences.

You are & man of reputation, the head of
a very large company with great public re-
sponsibilities. You cannot afford to be asso-
clated with anything that is so patently and
transparently and even hilarlously a fraud.
Would you ever consider studying the costs
of running New York City while excluding
from consideration the things the city does?
Or of supporting your family while excluding
all questions of what the family buys? Would
you initinte a study of the high costs of in-
suring certain classes of risk carried by your
company which excluded consideration of
accident and disease? It Is always unwise to
underestimate the intelligence of the Ameri-
can people—and Senator Proxmire.

I urge you in the interest of your reputa-
tion, the Metropolitan, and your policyhold-
ers to get out of this one at once. Do tell me
you agree.

Yours faithfully,
JoHN EENNETH GALBRATTH.

BLuUE RisBoN DEFENSE PANEL,
Washington, D.C., October 15, 1969.
Hon. Joun EKENNETH GALBRAITH,
Harvard University,
Cambridge, Mass.

Drar Dr. GALBRAITH: Based on your letter
of October Bth, I can only assume that my
letter of October 2nd must have been very
unclear. Many of the things you assume
we are lgnoring are very much within our
terms of reference and we are addressing
ourselves to them very carefully.
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It is true that basic national policies are
outside of our jurisdiction. Many knowledge-
able people are deeply involved in considera-
tion of those policies. We feel there is a
large area remaining as to how the Depart-
ment of Defense can best implement the
policies finally decided upon. We intend to
do our best to make a significant contribu-
tion in this important area.

Very truly yours,
Gireertr W. FITZHUGH,
Chairman.

CAMBRIDGE, Mass.,
October 27, 1969.
Mr. Girert W. FITZHUGH,
Chairman of the Board,
Metropolitan Life Insurnace Co.,
New York, N.Y.

Dear Mr. FrrzeHuGH: I have your letter of
October 15, 1969. I hope that you will have
another look at your letter to me of October
2, 1969. At the bottom of the first page you
ask me to “please keep in mind that the
charter of the panel directs it to study pos-
sible improvements in the Defense Depart-
ment's operations—it does not include con-
sideration of the basic national policles or
priorities within which the Department
carries out its assigned functions.” (The em-
phasis is yours.) The only possible meaning
that I or any other recipient could attach
to this is that you are excluded from con-
sidering individual weapons and weapons
systems and therewith the total Defense De-
partment budget. For if national policies
and priorities have any meaning whatever
they refer to decisions on such weapons sys-
tems and therewith on the totals allocated
to defense purposes. Later, on page 2 of the
questionnaire, as though to reinforce the
point you say of gquestion *“I" that “This
question refers to procedures only. The panel
charter does not include consideration of
the substance of the policies.” Accordingly
I cannot conclude that your letter and the
accompanying questionnaire were unclear.
I can only conclude that it was wholly
specific in its intention to exclude such
questions as, for example, whether the pur-
chase of an ABM system ls justified. The
only questions within your term of ref-
erence concern the procedures by which
those funds are spent.

May I note as a less important matter
that you were singularly silent as to ex-
planation of why you do not consider the
“relationships or interfaces” between the
Department of Defense and the defense In-
dustries. Surely this omission calls for some
explanation, In the absence of further ex-
planation which I earnestly hope will be
forthcoming I must continue to conclude
that you have lent your name and that of
your company to, if not an outright fraud,
at least an enormous effort to mislead the
American people, This comes at a time when
there is a particular anxlety In a large part
of our community over the way in which
people In positions of trust have been lend-
ing themselves to such efforts. Accordingly
I very much hope that I will hear from you
of your intention to disassociate yourself
from this effort—Iin the absence at least of
a clear revision of your charter and a clear
intention to examine not the procedure of
waste but the object of waste.

Your faithfully,
JourN EENNETH GALBRAITH.
BLUE RieBON DEFENSE PANEL,

Washington, D.C., November 20, 1969.
Dr. Joan KENNETH GALBRAITH,
Professor of Economics,
Harvard University,
Cambridge, Mass.

Dear DR. GALBRATTE: Reply to your letter
of October 27th has been delayed because I
have been in Europe visiting a number of
our defense installations.

We seem to be having trouble communi-
cating. In your first paragraph you refer to
the fact that our Panel's charter does not
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include consideration of basic national poli-
cles. This is indeed true, as I pointed out
twice in my letter to you and as was made
very plain by Secretary of Defense Laird in
his widely reported press conference an-
nouncing the appointment of the Panel.
Your particular reference to whether or not
an ABM system should be purchased is one
of the examples we have been giving regu-
larly as the type of thing the Panel is not
to consider, However, this does not mean that
the scope of our study is as confined as you
seem to feel.

In your second paragraph you seem to feel
that we are not considering the relationships
or Interfaces between the Department of
Defense and the defense industry. If you
will look at the third and fourth paragraphs
of our charter, you will see that it is clearly
within our scope to study, report, and make
recommendations on

“The Defense research and development
efforts from the standpoints of mission ful-
fillments, costs, organization, time and inter-
relation with the scientific and industrial
community. (Emphasis added)

“The Defense procurement policles and
practices, particularly as they relate to costs,
time and quality.”

This point was covered in our question-
naire under the heading “C. Research and
Development and Procurement”. In any
event, our Panel has had from the beginning
of our deliberations very prominently in
mind the whole question of the relationship
between the Department of Defense and
defense contractors, and has made and will
continue to make a study of this aspect an
important part of its activities.

Accordingly, it seems clear to me that there
has been no effort whatever “to mislead the
American people.” The objective of all those
concerned with our study has been just the
opposite. Our whole purpose is to make as
objective and well-documented a study of
the areas assigned to us as is within our
capacities—and to present our findings and
recommendations as clearly as possible.

Very truly yours,
GILBERT W, FITZHUGH,
Chairman.
DeceMeER 3, 1969.
Mr. GueerT FITZHUGH,
Metropolitan Life Insurance Co.,
New York, N.Y.

Dear Mr. FrrzevcH: I note your reference
to the difficulty in communication; I hope
you won't feel badly if I say that I think the
problem is on your side. You have a difficult
case to make. On the matter of relations to
the defense industry I am prepared to agree
that the language you find does save your
soul. I think you will have to agree In re-
turn, however, that there was something em-
barrassingly Freudian about its omission
from the other list of relationships. On the
main point I can only take your letter of No-
vember 20 as one of agreement. You are sup-
posed to find out how money can be saved
without considering on what the money is
spent. You did not become head of one of the
largest business firms In the United States
without the ability to realize how nonsensical
that Is. And being nonsensical it is a fraud on
the American people. And being so it will be
recognized and pointed out. I would hope
some of your colleagues would similarly see
that you were being had.

Yours faithfully,
JoaN KENNETH (GALBRAITH.

THE MARTHUANA AND HEALTH
REPORTING ACT

Mr. SMITH of Illinois. Mr. President,
the distinguished Senator from Colo-
rado (Mr. Dominick) has introduced a
bill, 8. 3190, the Marihuana and Health
Reporting Act. It is my pleasure to
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join with Senator DOMINICK as a co-
sponsor to this bill,

In introducing the bill, Senator Domi-
NICE has called attention to the serious
lack of definitive biomedical informa-
tion on marihuana. By calling for an-
nual reports to Congress on the results
of continuing research on marihuana,
he has gone beyond the provision for a
2-year study required by the Controlled
Dangerous Drugs Act, which we have
Just passed.

If Congress is to discharge its re-
sponsibilities in this area, we must be
kept constantly informed of all new bio-
medical research; and we must encour-
age that research.

Science News for January 24 contains
an excellent article outlining the needs
and difficulties faced in providing the
biomedical research upon which we must
base intelligent answers to the problems
of drug abuse.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
Science News article entitled “Pot Fac-
ing Stringent Scientific Examination,”
written by Barbara J. Culliton. It clearly
illustrates the need for Senate action
on 8. 3190, the Marihuana and Health
Reporting Act.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

PoT FACING STRINGENT SCIENTIFIC
EXAMINATION
(By Barbara J. Culliton)

To cool the heated controversy that sur-

rounds marijuana, parents, Congressmen

and even the medlcal community are calling

for some definitive word on the pros and
cons. What is wanted is something in the
nature of the Surgeon General's 1964 report
on smoking, which laid out the hazards in
exhaustive detail. Immediate action is being
demanded.

In the Senate, Peter H. Dominick (R-
Colo.) has already introduced a bill requir-
ing an annual report to Congress on the cur-
rent status of biomedical knowledge, includ-
ing recommended legislation. In the House,
Rep. Willlam E. Minshall (R—Ohio) has pro-
posed a similar bill.

It is an ambitious demand.

Progress reports on marijuana research
are possible. The definitive biomedical state-
ment the proposals seek is not. Not enough
is known yet (SN: 9/27, p. 263).

For all that has been sald and written on
marijuana, little is founded on a firm scien-
tific base. In spite of man's long history of
pot smoking—records of 1ts use date at least
to 2737 B.C. when it was listed in the herbal
compendium of the Chinese Emperor Shen
Nung—the chemistry and pharmacology of
the active ingredients of the cannabis plant
have attracted only slight research atten-
tion. Fact and folklore regarding its effects
remain to this day virtually inseparable.

But distinctions are in the offing. In the
face of prevailing concern over the mush-
rooming use of pot in the United States, and
its possible medical and social consequences,
marijuana research is being approached with
an unprecedented sense of wurgency. Dr,
Stanley Yolles, director of the National In-
stitute of Mental Health, has promised Con-
gress answers within two years. While not all
marijuana researchers share his optimism,
virtually everyone Involved concedes that
there is enormous pressure to get things
moving and come up with data soon.

To this end the Government, through the
NIMH, has invested nearly $10 million. As
of April, 67 projects in the biological, soclal
and psychological sciences were approved for
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funding, through most are only now getting
under way.

The delay, and the flaw in what previous
work there is, rests with the lack of good
marijuana for study. The essence of an ex-
periment is the reproducibility of its results.
Until last fall, this was virtually impossible
because no two sclentists could be sure they
were testing the same chemical.

By and large, tests have been made with
material extracted from marijuana confis-
cated by the Federal Bureau of Narcotics.
Because methods of extracting pure chemi-
cals from the raw plant are not standard-
ized, and because the quality of chemicals
varies from plant to plant, comparisons of
various results have been relatvely mean-
ingless. Forelgn data, too, have little appli-
cability because European and Aslan mari-
juana is generally more potent than its
counterpart from crops grown in the United
States.

To eliminate this deficiency, two types of
projects were initiated. At the University
of Mississippl, where sclentists have $115,-
000 iIn NIMH money, marijuana is being
grown. Comparative studies will be made
of plants from various parts of the world
in an effort to define the chemical character-
istics of canabis compounds and to deter-
mine relative degrees of potency.

Standardized crops are also being devel-
oped. “Only now,” says Mississippl's Dr. Coy
Waller, *“are batches of drug from these
plants becoming availlable.” They will be re-
leased to investigators through a special
NIMH panel that meets every three months,

The second line of attack focuses on the
preparation in the laboratory of two of the
active constituents from the female can-
nabis plant—data 9-THC (tetrahydrocanna-
binol) and delta 8-THC. In nature the for-
mer appears to be the primary active in-
gredient, since only very low levels of the
delta 8-THC molecue have been Iisolated
from cannabis. Contracts for the THC syn-
thesis have been issued to the Arthur D.
Little Co. in Cambridge, Mass.

Synthesls of crude THC is relatively sim-
ple. As one chemist puts it, “You can make
it in the bathtub.” But producing the large
quantities of pure delta 8-THC and delta 9-
THC for research In animals and for clinical
study is another matter. According to Dr.
Harry Pars, Arthur D. Little chemists have
spent a year ironing out problems In the
synthetic process, which involves the same
requirements for quality control and large-
scale production that major drug houses
face.

Supported by NIMH contracts of approxi-
mately $150,000, the company will make
about 2.5 kilograms each of delta 8-THC
and delta 9-THC, to be released only
through NIMH.

“At thls point,” Dr. Pars says, “we have
produced more than half of the total
amount. The delta 8 is 98 percent pure or
better and we believe we can approach that
purity with the delta 9, which is about 90
percent pure now." The current supply
should meet research needs in laboratory
animals for a couple of years, since doses used
are relatively small. A marijuana cigarette
containing 500 milligrams of material would
be at most one to two percent delta 9-
THC.

Pure THc, made from Iingredients that
chemical and drug companies are becoming
increasingly careful about selling, is a highly
viscous material that looks like dark mo-
lasses. Highly insoluble in water, it must be
mixed with a solvent for injection and is not
well absorbed when taken orally. It appears
to degrade or decompose with time, and is
best handled by sealing it under nitrogen and
storing it at lower than room temperatures.

In another project, at the Research Tri-
angle Institute in North Carolina, chemists
are concentrating on the synthesis of radio-
labeled delta 8-TEHC and delta 9-THC. They
plan to produce up to five grams under an
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$86,000 contract, also from NIMH. At the same
time they are working to perfect methods of
extracting red oil from marijuana plant ma-
terial conflscated by the Narcotics Bureau,
as a guide to extracting standardized com-
pounds from freshly grown plants. “Red oil,”
syas Dr. Munroe Wall, director of the chem-
istry and life sciences division, “is a semi-
pure concentrate, a dark reddish-brown in
color, which can be obtalned In large amounts
and is representative of the whole plant.
About 20 percent of red oil concentrates is
delta 8-THC.”

With these materials in hand, scientists are
turning to basic studies in the pharmacology,
toxicology and biochemistry of marijuana.
First in animal studies and then in man,
they are comparing the natural and synthetic
compounds, examining the nature and eflects
of components in the natural material other
than tHC, and studying the fate of all of
them in the body.

Dr. Wall and his co-workers, for example,
plan long-term toxicity studies with red oil
and will use radiolabeled THC in studies of
metabolism and biological distribution.

Though studies are just beginning, some
information is avallable. In one case, for
instance, he finds that fatty acids are asso-
ciated with delta 9-tHC In some extracts.
“This may not be typical of all natural mari-
Juana,” he says, “but it is true of material
confiscated from Mexico.” In a second Re-
search Triangle project aimed at determining
where the drug goes in the body and how it
is handled, there is preliminary evidence
identifying one of the metabolites or break-
down products of THc. “Now we want to see if
this metabolite has biological activity or tox-
icity,” he says.

Limited studies of THC in mice at the Uni-
versity of Chicago have yielded some data
about its effects on brain chemicals, though,
Dr. Richard A. Lovell asserts, “It is far too
early to draw any conclusions from our
work about marijuana’s effects on behavior."
THC clearly releases behavior-affecting cate-
cholamines into the blood, but explanations
of its metabolism in the braln awalt further
experiments.

Other researchers also have preliminary
data. Says Dr. Robert Schlant of Emory
University in Atlanta, “There ls reasonably
good evidence that marijuana causes tachy-
cardia (a rapid beating of the heart) but
the mechanism is unknown.” Now awaiting
his supplies of THC, he expects to explore this
phenomenon in animal studies by sewing
gauges to the surface of dogs’' hearts and
then injecting THC to measure its effects.

Also awalting supplies of THc is Dr. Eu-
gene Boyd of the University of Rochester. He
intends to conduct experiments with squirrel
monkeys to trace the pathways THC follows
to the sensory areas of the brain, in an effort
to determine its effects on perception.

At the University of Mississlppl, Dr. Henry
Pace is beginning animal studies of marijua-
na's possible teratogenic effects—there is
some evidence it crosses the placenta and
enters the fetus—and in Massachusetts, at
the Worcester Foundation for Experimental
Biology, Dr. Sumner Burstein is using radio-
labeled THC in rabbits to examine metabo-
lism (SN: 9/27, p. 263). His work, like that
of Dr. Wall, Indicates a THC metabolite may
be an active component.

When these and similar projects show re-
sults, it will be possible to describe mari-
juana with greater precision. At present,
the most one can say about it with reason-
able certainty is that it is not addictive in
the way narcotics are—that is, it does not
lead to physical dependence characterized by
withdrawal symptoms—and that its posses-
sion by anyone other than an approved re-
searcher 1s illegal.

Research Into the chemistry and phar-
macology of marijuana is not all designed to
fill gaps in existing knowledge. Some scien-
tists are directing their attention to possible
therapeutic uses of synthetic drugs that re-
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semble THc. Chemically, THC 15 not like any
other known class of compounds. Unlike most
compounds derived from plant exiracts and
actlve in the central nervous system, THC
contains no nitrogen. According to pharma-
cologist Dr. Louls 8. Harrls of the University
of North Carolina at Chapel Hill, classic drug-
study tests are not always applicable to THc.
And, he says, though its mode of action is
not fully known, it exhibits “a mix of both
stimulatory and depressant activity on the
central nervous system."”

In projects during the last few years,
Arthur D. Little chemists have synthesized
& number of new classes of compounds that
are molecularly like THC but which, Dr.
Pars stresses, are not marijuana.

“THC has not been carefully studied here-
tofore for its effects as a potential drug,”
he states. Nevertheless, compounds synthet-
ically derived with its molecular structure
in mind may be useful.

He lists three areas in which chemical
and animal experiments are under way:

Analgesia: Some of the new compounds
exhibit definite effects in some of the ani-
mal procedures designed to screen and evalu-
ate pain-relieving drugs. These new agents
appear to be similar to mild mood elevators
as well as to analgesics, and this combina-
tion could make them unique and potential-
1y useful drugs.

Blood pressure reduction: Some sclentists
postulate a form of hypertension that is re-
lated to environmental circumstances, un-
like forms induced by organic or physiolog-
ical changes. Among the new agents are
some that appear to lower blood pressure
by biological mechanisms at present un-
known but possibly acting through the cen-
tral nervous system.

Psychotherapeutics:

Again, preliminary

evidence indicates that certain of the new
compounds, in various pharmacological pro-
filing procedures, act as antidepressants and

antlanxiety drugs by a mechanism unlike
those of available agents.

Considerable animal work remains to be
done on these agents before it will be pos-
sible to define their therapeutic activity with
precision, and it may be a matter of a few
years before they can be candidates for the
necessary initial trials in man.

The extent to which laws and attitudes
to marijuana will be aflected by the outcome
of sclentific investigation remains to be seen,
but researchers contend that without the
body of information they are accumulating
there will be no possibility of reaching ra-
tional positions. The present situation, they
agree, is founded simply on ignorance.

THE NEED FOR A FARM BILL

Mr. TALMADGE. Mr. President, on
Monday of this week, it was my distinct
pleasure to address the 32d annual meet-
ing of the National Cotton Council in
Atlanta.

Most of the major farm programs ex-
pire this year. I discussed in my address
the need for a farm bill at the earliest
possible opportunity and particularly I
called attention to what I belleve is a
great need for a modified program for
cotton.

I ask unanimous consent that my re-
marks be printed in the Recorbp.

There being no objection, the remarks
vere ordered te be printed in the Recorp,
as follows:

REMARKES oF U.S8. SENaTOR HERMAN E.

TALMADGE

It 1s Indeed a pleasure to address the Na-
tional Cotton Council’s 32d annual meetmg.

I am glad to see so many of my friends
here. I want to take this opportunity to con-
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gratulate all of you, and the Council, for
your splendid work. I am very much aware of
your efforts to strengthen cotton and all of
its related industries.

I know of your concern about breathing
new life into this vital segment of the agri-
cultural economy. It is actually more than
that. It is a vital part of the entire American
economy. I hope you know that I stand in
your corner in this fight for the cotton
industry. You know my record. But I am
not content to stand on that.

I intend to keep doing all that I can to
assist cotton . . . to guarantee the farmer
his fair share of the national income . . . to
protect the millions of people who depend
upon cotton and its allled enterprises for
their livelihood . . . and to put cotton back on
the market place in its rightful position in
our economy.

All of you, as farmers and businessmen, are
concerned about the national economy and
current government fiscal polices:

How it affects your crops.

How it affects your business operations.

And even how it affects your wife when she
goes shopping for groceries.

The past year saw sweeping changes In-
stalled in the Internal Revenue Code. It was
the most far-reaching legislation since the
Code was adopted In 1913.

It required four months in the Senate
Finance Committee of day and night work.
The Conference Committee alone, on which
I served, lasted five days from early In the
morning till late at night. One session ran
for 20 consecutive hours.

The net result of the bill is twofold.

One, it will levy a greater burden on those
who have not pald their fair share of taxes.

Two, it will relieve people, particularly in
the low and middle income brackets, who
have been paying more than their fair share,

As you know, the bill went to the Confer-
ence Committee dressed llke a Christmas
tree. We took off the trimming. When the bill
emerged, it was non-inflationary in virtually
every respect.

This was, of course, the most significant
legislation passed last year. I was also very
glad that many of the budgetary requests
were substantially reduced.

This action should materially alleviate in-
flation. It should ease some of the erosion
of the purchasing power of our people.

Inflation is one of the greatest problems
that faces the Congress and the nation to-
day.

We started down the Inflationary path in
1865. The situation has grown worse every
year since,

These few simple statistics on the Con-
sumer Price Index for the past five years
show what has happened.

For 1965 it increased 2.0 per cent,

For 1966 1t increased 3.3 per cent.

For 1967 it increased 3.1 per cent.

For 1968 it increased 4.7 per cent.

For 1969 1t increased 6.1 per cent.

Behind these statistlcs is the fact that
the public has been spending a lot of money.
All it got in return was more and more in-
flation.

In our free enterprise economy, of course,
each spending unit—government, business,
or individual—determines whether to spend
or save its money.

Thus, it might be argued that the com-
bined action of these total units generates
infiationary pressure. To a degree this is
true.

However, it is federal government fiscal
policy that largely determines how the other
units act.

The federal government increases expend-
itures. Total personal income of the public
is raised. Consumers have more money to
spend. This leads to Increased consumption
demands. Business raises its spending to pro-
duce more goods and services.

All this produces inflation.
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Let me reiterate. It is federal fiscal policy
that determines to a large extent whether
we have inflation.

In early 1961, we were in the midst of a
mild recession. The government decided on
an expansionary fiscal policy to stimulate
economic growth.

It started spending more to promote con-
sumer demand and business investment.

Moreover, in March 1964, Congress enacted
the $12 billion across-the-board reduction in
corporate and individual income taxes. As
proposed by the Kennedy-Johnson Admin-
istration, the argument was—and I believe it
was valld at that time—that the tax cut
would stimulate economic growth and even-
tually generate increased federal revenue.

The employment rate declined from 7 to
4.5 percent. Plant utilization increased from
75 per cent to 88 per cent. There was more
private investment in new plants and equip-
ment. The deficit for fiscal 1965 amounted
to only $1.6 billion. Prices continued to be
relatively stable.

The economy seemed to be producing the
results we wanted.

But ... 1t was at this time that the
United States became very deeply involved
in the war in Vietnam.

From that year forward, the deficit in-
creased annually. In 1068, it reached $25.2
billion.

I recall more than 21, years ago warning
that the line must be drawn. I said at that
time that we could not continue to main-
taln federal spending at a high level and
fight a $30-billion-a-year war—without in-
viting more inflation or more taxes, or a
combination of both.

Unfortunately, my position was a minority
one. There seem to be a great many members
of Congress who belleve that If it is good to
spend some money, then it must be better
to spend more.

The chickens have come home to roost.
We have the surtax. We have rampant
inflation.

If we are going to reduce inflation, proper
action must begin with the federal govern-
ment. We cannot go on pursuing a policy
of business and spending as usual, and ex-
pect to halt Inflation.

All non-essential spending must be cur-
talled. Those programs that can be postponed
must be postponed Programs that need to
be drastically reduced, such as foreign ald
and overseas military commitments, must be
reduced. New programs that can wait, must
walt.

Every possible effort must be made to
balance the budget and keep it balanced.

Appropriations for fiscal 1970 have been
cut by $6.6 billlon below that requested by
the President. We had a $3.2 billion surplus
in fiscal 1960. We expect another surplus in
fiscal 1970.

These are encouraging signs. I hope this
trend will continue.

We have had a buy now—pay later policy
for far too long, The American people are
paying through the nose.

They are fed up. I am fed up.

Agriculture s one segment of the Ameri-
can economy that suffers the most . . . not
just from the state of the economy, but also
from an inadequate farm program.

I was born and raised on a farm. I live on
a farm by choice at the present time. Of all
the things I have done In my life, I have
gotten more genuine pleasure and satis-
faction out of farming ... and recelved
the least money . . . than anything I ever
undertook.

That is a falr portrayal of what is taking
place today on the American farm.

We have seen throughout the Southeast
and all across the nation little farms being
plowed under year after year for more than
30 years.

People with few skills and little education
have flocked to the cities, hoping for a bet
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ter life. There, many of them have become
objects of welfare and created greater bur-
dens and problems for the taxpayers.

I submit that it Is far more expensive to
try to subsidize refugee farmers and farm
workers in metropolitan areas on welfare,
than to use subsidles to try to keep farms
in operation.

One of the greatest subsidies of all is the
subsidy that rural areas contribute to ur-
ban areas.

First, it is a subsidy of brainpower. Most
able young men and women in rural areas,
when they finish high school or college, mi-
grate to urban centers seeking better job
opportunities.,

Think of that cost. Rural counties educate
those children, furnish police and health
protection, and all the other services that
local governments provide. Then when they
reach maturity, off they go to the city.

So the first subsidy is the brain drain.

The second subsidy is this: The Ameri-
can farmer provides more food and fiber
at less cost, in proportion to his income,
than anywhere else on the face of the earth.
Americans spend less of their take-home pay
for food than citizens of any other major
nation,

So the second subsidy are benefits en-
Joyed by the average American citlzen at
the expense of the average American farmer.

Most of the major farm programs expire
this year. Time is of the essence. It is im-~
perative the Congress pass a farm bill at
the earliest possible opportunity.

I repeat. In all the nation, while every
other sector of the economy Increases its in-
come, 1t 1s the Amerlcan farmer who 1s kept
standing still, or even pushed backward.

Farmers are living on capital heretofore
accumulated. They are golng more heavily
i,nto debt. They are paylng more and getting
ess.

This is what faces the farmers today.

This could not be more true than in your
own industry.

Cotton is at the cross roads. I am talking
about all segments of the cotton industry:
the cotton growers, the ginner, the crusher,
the warehouse man, the merchant, the spin-
ner, and the co-ops.

When we think of cotton, we need to go
beyond the 1,300,000 people who live on cot-
ton farms and the 5 million Americans who
depend upon producing, marketing, and
processing cotton and cotton seed for
employment.

When we think of what is important to
the cotton industry, we must also consider
what is vital to citlzens in every town, farm,
and city throughout the nation.

Take, for example, the textile and apparel
industry which employs 215 million people.

Think of agribusiness . . . machinery
bought by the producer . . . chemicals and
fertilizers utilized by the producer . . .
transportation . . . and all the millions that
are employed In those industries, and in
many, many more.

In terms of the nation’s fiscal affairs, con-
slder cotton’s contribution to the balance of
payments.

This 1s how we need to think of cotton.

If cotton means so much to untold mil-
lions of American citizens and to the na-
tional economy, it is not only an industry
worth saving, it Is worth making it grow.

The federal government has got to make
up its mind whether it wants cotton as part
of the national economy. If it does, steps
must be taken, not only to save the industry
but to promote it.

In fact, agriculture and cotton have been
made a scapegoat and even the villian, We
need to balance the budget. We must assist
the needy and alleviate poverty. We must
direct attention and resources to critlcal
urban problems.

But In so doing, we do not have to emascu-
late the farmer.

CONGRESSIONAL RECORD — SENATE

We desperately need to arrive at a sound
and reasonable solution to this issue, espe-
clally as 1t affects cotton.

Cotton costs more to produce than it
brings In the market place.

Therefore, the federal government is re-
sponsible for designing a cotton program
that will accomplish two principal goals:

1. Produce cotton in necessary quantities.

2. Compensate the farmer for the loss he
incurs between the cost of production and
the market place,

The present law offers the best mecha-
nism for doing this, with certaln modifica-
tions. The present law, however, contains
the provision for one-price cotton which
must be retained.

Present law was written and put into
effect when there was a surplus. Today
there is a shortage of cotton.

We can, and I belleve we should, rewrite
the law to meet the changed situation. Right
now, one of the big problems in cotton is to
produce enough to meet domestic and export
needs. In order to do this, we will have to
have a payments program that will encour-
age farmers to produce needed quantities.

The government has been doing this for
wool and sugar for years. Both wool and
sugar are crops that require payments to
promote production. Cotton 1s now in the
same situation.

I think we need to offer the cotton farmer
a cost adjustment payment. This would cover
the difference between what it costs to pro-
duce cotton and what the farmer sells it for.

The Department of Agriculture has the
facilities to accurately determine the cost
of cotton production in the varlous states,
regions, and on various sized farms. Thus,
the cost adjustment payment could be equi-
table and variable,

The cost adjustment payment would be
substantially less than the total subsidy paid
under existing legislation.

Secondly, I suggest a supplemental income
adjustment payment for cotton., Large pro-
ducers have the abllity to adjust their own
incomes. But emall and medium-size farms
need more than just a cost adjustment pay-
ment . . . if they are to be encouraged to
grow cotton. To encourage them, we must
supplement their income.

What will the program I have proposed do?

It will permit farmers to produce cotton
if they want to.

It will encourage them to do so.

I belleve it will result in a cotton crop
of the size we need. At the same time, 1t will
provide some measure of economic equity
and assistance to those farmers who need
it the most.

In closing, one thing further: government
and business must form a stronger alllance
in imaginative and creative research . . . to
create new markets for cotton . . . to find
more uses ... and to reduce the cost of
production.

Cotton has been put on the defensive be-
cause there has not been adequate research.
It can get back on the offensive . . . if the
federal government, the National Cotton
Councll, the Cotton Producers Institute and
other interested parties combine to launch
an all-out effort.

When we have a more practical and bene-
fical cotton program, when we reap the re-
turns of creative research, then we will have
a growing and vibrant cotton industry, in-
stead of one fighting always for its very
existence.

I pledge my full support to these efforts.

THE GENOCIDE CONVENTION—AD-

MINISTRATION
NEEDED

Mr. PROXMIRE. Mr. President, yes-
terday I quoted these words from Presi-
dent John F. Kennedy's inaugural ad-
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dress: “Unwilling to witness or permit
the slow undoing of those human rights
to which this Nation has always been
committed, and to which we are commit-
ted today at home and around the
world.” That was in 1961.

Eight years later, President Richard
Nixon spoke these words in his first state
of the Union message to the Congress:

The moment has arrived to harness the
vast energies and abundance of this land to
the creation of a new American experience,
an experience richer and deeper and more
truly a reflection of the goodness and grace
of the human spirit. . . . How we seize the
opportunities I have described today will de-
termine not only our future, but the fu-
ture of peace and freedom in this world in
the last third of this century. May God give
us the wisdom, the strength, and, above all,
the ideallsm to be worthy of that challenge,
so that America can fulfill its destiny of be-
ing the world’s best hope for liberty, for op-
portunity, progress and peace for all peoples.

Without action on the part of the ad-
ministration or of the Senate, these
words mean nothing.

Secretary of State Willilam P. Rogers
and Attorney General John N. Mitchell
have agreed that the Senate should be
asked to ratify the United Nations con-
vention outlawing genocide. The Depart-
ments of State and Justice now are
awaiting approval by President Nixon be-
fore forwarding a request for action to
the Committee on Foreign Relations.

It is true that how we seize the oppor-
tunities will determine not only our fu-
ture, but the future of peace and free-
dom in this world in the last third of
this century. One of these opportunities
is before us. 1 strongly urge President
Nixon to give his support and the power
and influence of his office in behalf of
the ratification of the Genocide Conven-
tion. I am hopeful that with the endorse-
ment of the administration, the Senate
will ratify the Genocide Convention im-
mediately.

ANTIPESTICIDE ACTION BY MICH-
IGAN FRUITGROWERS

Mr. HART. Mr. President, many words
are spoken in Congress and elsewhere
about the need to preserve the environ-
ment. I am happy to be able to share
with Senators an example of effective
action by a group of Michigan growers.
The Grand Traverse Fruit Growers
Counecil and the Leelanau County Horti-
cultural Society recently supported the
deletion of the persistent pesticides
DDT, Dieldrin, endrin, Lindane, DDD,
and BHC—benzenehexachloride—from
recommendations and use on all fruit
crops in their area in northwest
Michigan.

These fruitgrowers decided on this
course of action even though it will raise
the cost of their produce. Clearly, here
is a group of producers, who, as respon-
sible citizens, have recognized their obli-
gation to the world around them. I
warmly applaud this action and ask
unanimous consent that the statement
issued by Robert L. Underwood and Ed-
win Mawby on behalf of these two groups
at Traverse City, Mich., January 21, 1970,
be printed in the Recorbp.

There being no objection, the state-
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ment was ordered to be printed in the

REcoRD, as follows:

Prurr GroweERS Urce DiscCONTINUED USE OF
Many PersisTENT PESTICIDES IN NORTH-
WEST MICHIGAN

(By Robert L. Underwood and Edwin
Mawby)

The Grand Traverse Fruit Grower's Coun-
cil and the Leelanau County Horticultural
Soclety have taken a position on the use of
certain persistent pesticides.

Due to the continued development of new-
er chemicals which may, in time, be able
to control the problem insects currently af-
fecting fruit crops, growers support the dele-
tion of the persistent pesticides DDT,
Dieldrin, endrin, Lindane, DDD, and BHC
(benbenehexachloride) from recommenda-
tions and use on all fruit crops in this area.

Fruit growers have decided on this course
of action even though it will ralse the cost
of their produce. This group will also con-
tinue to support the development of safer,
more effective ways of producing clean,
wholesome and salable crops. These new ef-
forts may be either in chemical control or
in the development of more advanced bio-
logical techniques,

Prult growers, always aware of the con-
sumers needs for high gquallity insect-free
fruit, but also concerned over any possible
environmental pollution, are anxious to use
less persistent methods even though this will
result in higher costs.

The grower's long attachment to the nat-
ural beauty and environmental resources of
this region and their interest as part of a
concerned citizenry has prompted this ac-
tion. Recognizing also the minor role played
by pesticides in the total pollution picture
the Council and Society urge rapid cleanup
action on all sources of air, land and water
pollution here and elsewhere.

This action is being taken through coop-
eration with the Michigan Department of
Agriculture and Michigan State University

School of Agriculture and Natural Resources.

TWENTY-SECOND ANNIVERSARY
OF CEYLON'S INDEPENDENCE

Mr. MUSKIE. Mr., President, I wish
to take note on the 22d anniversary of
the independence of Ceylon. More than
2,000 years ago the Ceylonese had in
their art, religion, and architecture pro-
duced works of the first magnitude for
the record of human civilization. This
rich cultural and religious consciousness
is still central to the lives of Ceylonese
today.

In the past 22 years, moreover, Cey-
lon's achievements in establishing its po-
litical institutions and furthering its
economic growth deserve special com-
mendation. Stable parliamentary rule,
based upon universal adult suffrage, has
existed for over a generation. Under the
energetic leadership of Prime Minister
Dudley Senanayake, Ceylon has also
achieved noteworthy advances in its in-
dustrial and agricultural development.

On this day, therefore, I desire to wish
for this historic and promising state a
future of continued stability and ac-
celerated economic progress.

THE 52D ANNIVERSARY OF
LITHUANTAN INDEPENDENCE

Mr. SCOTT. Mr. President, this year,
citizens of Baltic descent in the free world
observe the 52d anniversary of the estab-
lishment of independence of the Baltic
Republics. Lithuania, the largest and
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most populated of the three Baltic coun-
tries declared its independence on Feb-
ruary 16, 1918. Estonia and Latvia made
separate declarations later that year.

Today, I join the Lithuanian-Amer-
icans in my Commonwealth of Penn-
sylvania and those throughout the Na-
tion, in their celebration. Unfortunately,
the privilege is denied those who live
in their native land now occupied by
Communist Russia.

Lithuania is an ancient civilization,
with roots reaching back to the second
century. In modern times, it had thriving
political, economic, and social record. But
her life as a proud nation was snuffed out
in 1940, along with the lives of many
thousands of citizens, when the Soviet
Union’s troops took over.

The attempt to destroy national iden-
tity of Lithuania and the Baltic nations
continues unceasingly. But Russians have
learned that freedom is the most irre-
pressible and contagious of men’s desires.

We in the free world, who have the
liberty to speak, must give voice to those
whose cries are muffled. We must not re-
lax our pressure on the Soviet Union to
make it live up to the charter and prin-
ciples of the United Nations. We shall
continue our support for the noble aspi-
rations of all men and nations to freedom
and self-determination.

WATER QUALITY STANDARDS

Mr. COOPER. Mr. President, today
President Nixon issued an Executive
order that will require all projects or
installations owned by or leased to the
Federal Government to be designed, op-
erated, and maintained so as to conform
with air and water quality standards—
standards that have been and are being
created pursuant to the Federal Water
Pollution Act, as amended, and the Clean
Air Act, as amended. This is another
manifestation of the President’s deep
commitment to environmental quality
most recently stated in his state of the
Union message.

As ranking member of the Committee
on Public Works, I have often heard the
testimony of private citizens and corpo-
rations stating that they were being sub-
jected to air and water control stand-
ards to which Federal agencies were
exempt. This has been a difficult prob-
lem; one involving availability of ap-
propriations, the Department of Defense
activities, and is compounded by the
complexity of coordination among Fed-
eral agencies. The President has taken
a significant step in closing this obvious
discrepancy in the achievement of air
and water quality.

The Committee on Public Works is at
present in conference on a bill, HR, 4148
that, as it applies to water quality, will
further strengthen the President’s hand
in dealing with this difficult problem of
pollution abatement from Federal facili-
ties. I applaud his efforts and ask unani-
mous consent that at the conclusion of
these remarks the statement by the Pres-
ident announcing the Executive order
and the fext of the Executive order be
inserted in the RECORD.

There being no objection, the items
were ordered to be printed in the REec-
orp, as follows:

February 4, 1970

STATEMENT BY THE PRESIDENT

A wise man once told a friend, “What you
do speaks so loudly, I cannot hear what you
say."” Because actions speak louder than
words, I have today issued an executive or-
der which will eliminate air and water pol-
lution caused by Federal facilities,

Over the past several years, the Federal
government has become one of the nation’s
worst polluters. Clearly, the Federal govern-
ment cannot be an effective leader in the
battle to save the environment so long as this
intolerable situation continues.

The order I am issuing today will require
that all projects or installations owned by
or leased to the Federal government be de-
signed, operated and maintained so as to
conform with alr and water quality stand-
ards—present and future—which are estab-
lished under Federal legislation.

Specific performance requirements for each
facility will be set by agency heads with the
approval of the SBecretary of Health, Educa-
tion and Welfare in the case of air pollution
controls and the Secretary of the Interior in
the case of water pollution controls. All ex-
isting facilitles must comply with this order
by December 31, 1972. The order establishes
a $359 milllon program for achieving this
objective and prohibits the transfer of these
funds to other programs. The order also re-
quires that all facilities which are bullt in
the future must be pollution free; budget
requests for new facilitles must include all
necessary funds for pollution control.

Orders similar to this one have been issued
in the past but their requirements have
been ambiguously worded, poorly enforced,
and generally ineffective: This order reme-
dies the deficlencles of these earlier efforts:
it sets precise standards, it provides for strict
enforcement, and it guarantees that pollu-
tion control funds will not be diverted to
other uses. The order also establishes pro-
cedures for operating pollution control fa-
cllities, handling materials which may cause
air or water pollution, and ellminating pol-
lution of ground waters.

The order I am issuing today represents
another important step in our efforts to clean
up the environment, one which takes ad-
vantage of the fact that Federal legislation
already set quality standards for air and
water, There are other Federal activities, of
course, which affect the environment other
important ways. I have asked the Environ-
mental Quality Council to maintain survelil-
lance over such activities and to recommend
any further actions which may be needed.

Federal facilities are owned by all the peo-
ple. This order will see to it that they are
operated in the interests of all the people.
As the Federal government considers and
institutes further pollution abatement meas-
ures in the future, it can do so with the
confildence that it has first moved to sweep
its own doorstep clean.

PREVENTION, CONTROL, AND ABATEMENT OF
AR AND WATER POLLUTION AT FEDERAL
FACILITIES

By virtue of the authority vested In me
as President of the United States and in fur-
therance of the purpose and policy of the
Clean Alr Act, as amended (42 U.S.C. 1857),
the Federal Water Pollution Control Act, as
amended (33 U.S.C. 466), and the National
Environmental Policy Act of 1969 (Public
Law 91-190, approved January 1, 1970),
it is ordered as follows:

Sectron 1, Policy. It is the intent of this
order that the Federal Government in the
design, operation, and maintenance of its
facilities shall provide leadership in the na-
tionwide effort to protect and enhance the
quality of our alr and water resources.

SEc. 2. Definitions. As used in this order:

(a) The term “respective Secretary” shall
mean the Secretary of Health, Education, and
Welfare in matters pertaining to air pollu-
tion control and the Secretary of the In-
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terior in matters pertalning to water pollu-
tion control.

(b) The term “agencies” shall mean the
departments, agencies, and establishments
of the executive branch.

(c) The term *facilitles” shall mean the
buildings, Installations, structures, public
works, equipment, aircraft, vessels, and other
vehicles and property, owned by or construct-
ed or manufactured for the purpose of
leasing to the Federal Government,

(d) The term “ailr and water quality
standards” shall mean respectively the qual-
ity standards and related plans of implemen-
tation, Including emission standards, adopted
pursuant to the Clean Air Act, as amended,
and the Federal Water Pollution Control Act,
as amended, or as prescribed pursuant to
section 4(b) of this order.

(e) The term “performance specifications”
shall mean permissible limits of emissions,
discharges, or other values applicable to a
particular Federal facility that would, as a
minimum, provide for conformance with air
and water quality standards as defined herein,

(f) The term “United States” shall mean
the fifty States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, and Guam.

BEec. 3. Responsibilities. (a) Heads of agen-
cies shall, with regard to all facilities under
their jurisdiction:

(1) Maintain review and surveillance to
ensure that the standards set forth in sec-
tion 4 of this order are met on a continuing
basis,

(2) Direct particular attention to identify-
ing potential air and water quality problems
associated with the use and production of
new materials and make provisions for their
prevention and control.

(3) Consult with the respective Secretary
concerning the best techniques and methods
available for the protection and enhance-
ment of air and water quality.

(4) Develop and publish procedures, within
six months of the date of this order, to ensure
that the facilitles under their jurisdiction
are in conformity with this order. In the
preparation of such procedures there shall
be timely and appropriate consultation with
the respective Secretary.

(b) The respective Secretary shall provide
leadership In implementing this order, in-
cluding the provision of technical advice and
assistance to the heads of agencles in connec-
tion with their duties and responsibilities
under this order.

{c) The Council on Environmental Quality
shall maintain continuing review of the im-
plementation of this order and shall, from
time to time, report to the President thereon.

Sec. 4. Standards. (a) Heads of agencles
shall ensure that all facilities under their
Jurisdictions are designed, operated, and
maintained so as to meet the following re-
quirements:

(1) Facllities shall conform to air and
water quality standards as defined in section
2(d) of this order. In those cases where no
such air or water quality standards are in
force for a particular geographical area, Fed-
eral facilities In that area shall conform to
the standards established pursuant to sub-
section (b) of this section. Federal faeilities
shall also conform to the performance speci-
fications provided for in this order.

(2) Actions shall be taken to avoid or mini-
mize wastes created through the complete
cycle of operations of each facility.

(3) The use of municipal or regional waste
collection or disposal systems shall be the
preferred method of disposal of wastes from
Federal facilities. Whenever use of such a
system is not feasible or appropriate, the
heads of agencies concerned shall take neces-
sary measures for the satisfactory disposal
of such wastes, including:

(A) When appropriate, the installation and
operation of their own waste treatment and
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disposal tacilities In a manner consistent with
this section.

(B) The provision of trained manpower,
laboratory and other supporting facilities as
appropriate to meet the requirements of this
section,

(C) The establishment of requirements
that operators of Federal pollution control
facilities meet levels of proficiency consistent
with the operator certification requirements
of the State in which the facility is located.
In the absence of such State requirements
the respective Secretary may issue guldelines,
pertaining to operator qualifications and per-
formance, for the use of heads of agencies.

(4) The use, storage, and handling of all
materials, including but not limited to, solid
fuels, ashes, petroleum products, and other
chemical and biological agents, shall be car-
ried out so0 as to avoid or minimize the pos-
sibilities for water and air pollution. When
appropriate, preventive measures shall be
taken to entrap splllage or discharge or
otherwise to prevent accidental pollution.
Each agency, in consultation with the re-
spective Secretary, shall establish appropriate
emergency plans and procedures for dealing
with accidental pollution,

(6) No waste shall be disposed of or dis-
charged in such a manner as could result in
the pollution of ground water which would
endanger the health or welfare of the public.

(6) Discharges of radioactivity shall be in
accordance with the applicable rules, regula-
tions, or requirements of the Atomic Energy
Commission and with the policies and guid-
ance of the Federal Radlation Council as
published in the Federal Register.

(b) In those cases where there are no air
or water quality standards as defined in sec-
tion 2(d) of this order in force for a par-
ticular geographic area or In those cases
where more stringent requirements are
deemed advisable for Federal facllities, the
respective Secretary, In consultation with ap-
propriate Federal, State, interstate, and local
agencles, may issue regulations establishing
air or water quality standards for the pur-
pose of this order, including related sched-
ules for implementation.

(c) The heads of agencies, In consultation
with the respective Secretary, may from time
to time 1dentify facilities or uses thereof
which are to be exempted, including tem-
porary relief, from provisions of this order in
the interest of national securlty or in extraor-
dinary cases where it is in the national
interest. Such exemptions shall be reviewed
periodically by the respective Secretary and
the heads of the agencies concerned. A report
on exemptions granted shall be submitted to
the Council on Environmental Quality
periodically.

BEec. 5. Procedures for abatement of air and
water pollution at existing Federal facilities,
(a) Actlons necessary to meet the require-
ments of subsections (a) (1) and (b) of sec-
tion 4 of this order pertaining to air and
water pollution at existing facilities are to be
completed or under way no later than Decem-
ber 31, 1972, In cases where an enforcement
conference called pursuant to law or alr and
water quality standards require earlier ac-
tions, the earlier date shall be applicable.

(b) In order to ensure full compliance
with the requirements of section 5(a) and
to facilitate budgeting for necessary correc-
tive and preventive measures, heads of agen-
cles shall present to the Director of the
Bureau of the Budget by June 30, 1970, a
plan to provide for such improvements as
may be necessary to meet the required date.
Subsequent revisions needed to keep any
such plan up-to-date shall be promptly sub-
mitted to the Director of the Bureau of the
Budget.

(¢) Heads of agencies ghall notify the re-
spective Secretary as to the performance
specifications proposed for each facllity to
meet the requirements of subsections ((a)
(1) and (b)) of this order. Where the re-
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spective Secretary finds that such perform-
ance speclfications are not adequate to meet
such requirements, he shall consult with
the agency head and the latter shall there-
upon develop adequate performance specifi-
cations.

(d) As may be found necessary, heads of
agencies may submit requests to the Director
of the Bureau of the Budget for extensions
of time for a project beyond the time speci-
fied in section 5(a). The Director, in consul-
tation with the respective Secretary, may
approve such request if the Director deems
that such project is not technically feasible
or immediately necessary to meet the re-
quirements of subsections 4 (a) and (b).
Full justification as to the extraordinary
circumstances necessitating any such exten-
sion shall be required.

(e) Heads of agencies shall not use for
any other purpose any of the amounts ap-
propriated and apportioned for corrective
and preventive measures necessary to meet
the requirements of subsection (a) for the
fiscal year ending June 30, 1971, and for any
subsequent fiscal year.

Sec. 6. Procedures for new Federal facili-
ties. (a) Heads of agencies shall ensure that
the requirements of section 4 of this order
are considered at the earliest possible stage
of planning for new facilities.

(b) A request for funds to defray the cost
of designing and constructing new facilities
in the United States shall be included in
the annual budget estimates of an agency
only if such request includes funds to defray
the costs of such measures as may be neces-
sary to assure that the new facility will meet
the requirements of section 4 of this order.

(c) Heads of agencies shall notify the re-
spective Secretary as to the performance
specifications proposed for each facility when
actlon is necessary to meet the requirements
of subsections 4(a) (1) and (b) of this order.
Where the respective Secretary finds that
such performance specifications are not ade-
quate to meet such requirements he shall
consult with the agency head and the latter
shall thereupon develop adequate perform-
ance specifications.

(d) Heads of agencies shall give due con-
sideration to the quality of air and water
resources when facilities are constructed or
operated outside the United States.

Sec. 7. Procedures for Federal water re-
sources projects, (a) All water resources proj-
ects of the Departments of Agriculture, the
Interlor, and the Army, the Tennessee Valley
Authority, and the United States Section of
the International Boundary and Water Com-
mission shall be consistent with the require-
ments of section 4 of this order. In addition,
all such projects shall be presented for the
consideration of the Secretary of the Interior
at the earliest feasible stage if they involve
proposals or recommendations with respect
to the authorization or construction of any
Federal water resources project in the United
States. The Secretary of the Interior shall
review plans and supporting data for all such
projects relating to water quality, and shall
prepare a report to the head of the respon-
sible agency describing the potential impact
of the project on water quality, including
recommendations concerning any changes or
other measures with respect thereto which
he considers to be necessary in connection
with the design, construction, and operation
of the project.

(b) The report of the Secretary of the In-
terior shall accompany at the earllest prac-
ticable stage any report proposing authoriza-
tion or construction, or a request for fund-
ing, of such a water resource project. In any
case in which the Secretary of the Interior
fails to submit a report within 90 days after
recelpt of project plans, the head of the
agency concerned may propose authorization,
construction, or funding of the project with-
out such an accompanying report. In such
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a case, the head of the agency concerned shall
explicitly state in his request or report con-
cerning the project that the Secretary of the
Interior has not reported on the potential
impact of the project on water quality.

Sec. 8. Saving provisions. Except to the ex-
tent that they are inconsistent with this
order, all outstanding rules, regulations, or-
ders, delegations, or other forms of admin-
istrative action issued, made, or otherwlse
taken under the orders superseded by section
9 hereof or relating to the subject of this
order shall remain in full force and effect
until amended, modified, or terminated by
proper authority.

Sec. 0. Orders superseded. Executive Order
No. 11282 of May 26, 1966, and Executive Or-
der No. 11288 of July 2, 1986, are hereby

superseded.
RicHARD NIXON.
Tre WHITE House, February 4, 1970.

Mr. BOGGS. Mr. President, I echo the
words of the distinguished Senator from
Kentucky (Mr. Coorer) and commend
President Nixon on his issuance cf the
Executive order on prevention, control,
and abatement of air and water pollution
at Federal facilities.

This order represents a necessary step
forward. It has long been my belief that
the Federal Government can only provide
leadership in the enhancement of the
environment when the Government first
cleans up its own house. The order also
establishes a $359 million fund to achieve
the objective of pollution control from
Federal facilities.

As the President states:

Over the past several years, the Federal
Government has become one of the nation’s
worst polluters, Clearly, the Federal Govern-
ment can not be an effective leader in the
battle to save the environment so long as this
intolerable situation continues,

This Executive order charters the way
to assure that the Federal Government
will meet its responsibilities in the vital
field of pollution control. I commend the
President for making this decision.

INDIAN WATER RIGHTS

Mr. EENNEDY. Mr. President, last
month the Joint Economic Committee re-
leased a compendium of papers on “Eco-
nomic Development of Indian Commu-
nities.” The compendium contains nu-
merous useful and challenging, as well as
informative, studies on many aspects of
economic development: tax incentives,
Federal programs, employment and in-
come date, trust funds, and water rights,
to name a few. This compendium should
become a standard reference work in the
office of every Senator and Congress-
man—indeed every citizen—interested in
Indian affairs.

The newspaper articles on the compen-
dium, appearing on Sunday, all focus on
one particular and most important
paper; William H. Veeder's ““Federal En-
croachment on Indian Water Rights and
the Impairment of Reservation Develop-
ment.” I ask unanimous consent that the
articles, appearing in the Washington
Post, the Washington Star, and the New
York Times, be printed at this point in
the REcorp.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:
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[From the New York Times, Jan, 18, 1970]
FEDERAL EXPERT SAYS BUREAUCRATIC CONFLICTS

IN CABINET AGENCIES ARE DEPRIVING INDIANS

oF WATER RIGHTS

(By Neil Sheehan)

WasHINGTON, January 17.—An Interior De-
partment expert on Indian water resources
has accused his department and the Justice
Department of depriving Indians of the water
rights the departments are pledged to pro-
tect.

William H. Veeder, the water resources spe-
clalist of the Bureau of Indian Affairs,
charged that the historic encroachment of
the white man on the Indian's water re-
sources was continulng because of “outra-
geous” conflicts of interest within the two
departments.

Mr. Veeder made the accusations in a
laboriously documented report included in a
two-volume series on the economic plight of
the American Indian. The serles was pub-
lished today by the Senate-House Joint Sub-
committee on Economy Iin Government,
headed by Senator Willlam Proxmire, Demo-
crat of Wisconsin.

In effect, Mr. Veeder wrote, the Govern-
ment has stolen the water rights from the
Indians, causing irreparable damage” to the
American Indians in the western United
States by severely hampering the economic
development of the reservations.”

Water resources are a prerequisite for
economic development of the majority of the
Indian reservations because they are situated
in the arid and semi-arid regions of the West
and Southwest,

TWO RESPONSIBILITIES

The basic conflict, Mr. Veeder explained,
arises from the fact that, while the Interior
and Justice Departments are required by law
to safeguard Indian property rights in land
and water, they are also responsible for ad-
ministering the nation's public lands and
streams for the benefit fo the white majority.

Although Indian interests are supposed to
be treated as separate and private property,
they are in practice handled as public land
and water resources, he said.

Mr. Veeder recommended the establish-
ment by Congress of an independent agency,
divorced from the Interior and Justice De-
partments, to protect and safeguard Indian
land and water rights in order to rectify
what he ecalled “the unconscionable course of
conduect” by the Federal Government toward
the Indians.

Unless an independent agency is created,
he warned, “economic development of the
American Indian reservations in the western
United States will continue to be prevented
or severely curtailed.”

As an example of the present problem, Mr,
Veeder wrote, the Bureau of Indlan Affairs,
charged with protecting the Indians, is out-
weighed In the bureaucratic infighting by
other interior agencies, such as the Bureau
of Reclamation, whose objective is to ex-
propriate Indian water resources for the
white man's use. The Bureau of Reclamation
is responsible for irrigation and hydroelectric
development.

These agencies, orlented to the white man,
are invariably backed by “powerful political
forces”—the Congressmen and Governors of
the Western states and the lobbyists for
ranching and hydroelectric interests, Mr.
Veeder continued.

Mr. Veeder is considered probably the fore-
most expert within the Government on the
complex subject of the Indian’s rights to use
the water of rivers, streams and lakes that lie
within or that directly border on their reser-
vations. His agency, the Bureau of Indian
Affairs, is an arm of the Interior Department.

Speaking of the conflict within the In-
terior Department, Mr. Veeder wrote.

“Practical politics—the life-blood of the
Bureau of Reclamation—are daily confronted
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with good consclence and the need to fulfill
the trust and responsibility to the Indians.
Erosion of Indian title to rights to the use of
water is the consequence.”

Before joining the Bureau on Indian Affairs
in 1965, Mr. Veeder said in a telephone inter-
view, he worked for 20 years in the Depart-
ment of Justice as an attorney dealing
mainly with Indian land and water rights.

He sald that a situation ldentical to that
in the Interior Department existed in the
Justice Department, where, he sald, attor-
neys who supposedly take court action to
protect Indian rights to land and water are
overwhelmed by others whose objective is
to take these away from white interests.

The over-all result, he wrote, Is that de-
spite plous statements to the contrary, the
main thrust of Federal policy remains, as it
has been historically, the gradual and steady
expropriation of Indian land and water re-
sources for the use of * * *,

The amount of land held by Indian reser-
vations shrunk from roughly 130 million
acres in 1890 to 50 million acres as of 1968.

Mr. Veeder cited as the most glaring cur-
rent example of this policy the progressive
destruction by the Bureau of Reclamation
of Pyramid Lake.

The lake, a remnant of a prehistoric in-
land sea 30 miles south of Reno, Nev., lles
entirely within the reservation of the North-
ern Paiutes.

“The history of Pyramid Lake is a reflec-
tion of the callous disregard of Indian prop-
erty, their rights and interest,” he wrote, ad-
ding: “More over, it is a prime example of
the disdain of unchecked political power
exercised agalnst a woefully weak minority
deprived of any means of preserving the
most elemental features of human dignity.”

Pyramid Lake is larger than the well-
known Lake Tahoe, but its level has declined
82 feet since 1902, when Congress authorized
the Bureau of Reclamation to drain off wa-
ter from the Truckee River, the lake's sole
source, for irrigation of the Newlands Rec-
lamation Project. Trout, once the Paiutes’
chief means of livelilhood, can no longer
spawn.

Interior’s Bureau of Outdoor Recreation
has estimated that If Pyramid Lake were
developed for recreation it could bring in
an income of $202.3 million by the turn of
the century and lift the Paiutes from dire
poverty into prosperity.

Instead, Mr, Veeder wrote, the Bureau of
Reclamation is destroylng the lake by
preparing to drain off more water from the
Truckee for the new Washoe Reclamation
Project.

[From the Washington (D.C.) Post,
Jan. 18, 1970]
INDIAN BUREAU LAWYER Says TRIBES ARE
POORLY REPRESENTED
(By Willlam Grelder)

Government lawyers In the Justice and
Interior Departments are like a law firm that
serves clients on both sides of a case when
they represent Indian tribes in legal fights
over water rights.

The accusation was made yesterday by
Willlam H. Veeder, a lawyer who works in
Interior's Bureau of Indian Affairs. Veeder,
a water conservation specialist, called the sit-
uation an “frreconcilable conflict which
could never prevall in a private law office.”

COMPENDIUM PUBLISHED

The result, Veeder asserted, is an “uneven
struggle” that has cost Indian tribes valu-
able water rights needed for development in
arid western states.

His charge is contained in a compendium
of papers by experts on Indian economic de-
velopment, published yesterday by the Joint
Economic Committee on Congress. The com-
mittee noted that Veeder's views are his own,
not the Interlor Department’s,
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Veeder said that Interior's Bolicitors Office
and the Justice Department’'s Lands Division
are caught in a conflict because they repre-
sent government agencles such as the Bu-
reau of Reclamation in litigation affecting
Indian rights. The division of Justice, while
representing Indians in water cases, also rep-
resents the United States government against
the Indlans in cases before the Indian Claims
Commission and the U.S. Court of Claims.

Veeder's contention is that government at-
torneys have falled to pursue untested legal
clalms of the western tribes that would yield
substantial water rights on western rivers.
He urged that a separate agency be created to
handle the job of representing the tribes
and the responsibility taken away from Jus-
tice and Interior lawyers.

The Joint Economic Committee assembled
papers on subjects ranging from job-train-
ing programs to development of natural re-
sources as a guide to future policy for de-
velopment of Indian reservations. But the
committee has no plans to proceed with
hearings on the problems.

STAFF MEMBER DISMISSED

Frazier Eellogg, the staff member who com-
piled the study, has been dismissed and his
introductory paper for the two volumes was
not printed with the other reports.

Eellogg's paper, like many of the others,
attributed the lack of economic development
for Indians to competing economic interests
that are non-Indian and exploit the reserva-
tions’ resources.

The compendium Iincludes proposals for
future economic growth on Indian reserva-
tions and some harsh comments on the ex-
isting programs. A study by economist Alan
L. Sorkin noted that in 10 yvears of govern-
ment efforts to bring industry to reservations
fewer than 4,000 new jobs have been created
for Indians—only 3 per cent of the labor
force on reservations where unemployment
averages nearly 40 per cent.

On the issue of defending Indian legal
rights, Veeder noted that the Interior Solici-
tor’'s Office represents the Bureau of Indian
Affairs, which supervises the Indian lands
held in trust, the Reclamation Bureau, which
develops dams and Irrigation projects, the
Bureau of Land Management, which over-
sees the vast federal holdings, and other Inte-
rior bureaus that sometimes have conflicting
objectives.

In the competing roles of the Justice De-
partment lawyers, Veeder asserted, depart-
ment lawyers “have actually been engaged
in preparing to defend against clalms as-
serted by the Indians simultaneously with
another group of attorneys in the same divi-
sion preparing to try suits to protect those
Indian rights. As a consequence, the attor-
neys acting on behalf of the fiduclary are
confronted in the same office with the attor-
neys defending against the claims, thus pre-
senting the Irreconcilable conflict which
could never prevail in a private law office.”

CONTROVERSY IN NEVADA

The BIA official cited more than a half-
dozen recent cases in which he sald the In-
dian position suffered from the conflicting
roles.

The most celebrated is the Pyramid Lake
controversy in Nevada in which reclamation
officials hope to divert more water from the
Truckee River for irrigation, thus threat-
ening the future of the lake, the only source
of income for the Palute tribe there.

In the long controversy over the Truckee
reclamation project, Veeder said, Interior
lawyers have failed to assert the tribe’s his-
toric legal rights, which would give it priority
over other proposed uses for the water.

“Practical polities, the life-blood of the
Bureau of Reclamation, is dally confronted
with good conscience and the need to fulfill
the trust responsibility to the Indians,”
Veeder wrote. “Erosion of Indian title to
rights to the use of water is the conse-
quence,”
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[From the Washington (D.C.) Sunday Star,
Jan. 18, 1970]
UNITED STATES VIOLATING INDIAN'S RIGHTS,
FEDERAL SFECIALIST CHARGES
(By Robert Walters)

An Interior Department conservation spe-
cialist has charged that “conflicting interests,
responsibilities and obligations” within both
his agency and the Justice Department have
resulted in the illegal denial of Supreme
Court-guaranteed water rights to many In-
dian tribes.

Because of those conflicts, the Indians have
suffered “irreparable damage,” sald William
H. Veeder. He specifically cited “malnutrition,
high infant mortality rate, reduced life ex-
pectancy, disease and the shattering loss of
human dignity.”

Veeder, a water conservation and utiliza-
tion speclalist with Interior's Bureau of In-
dian Affairs, formerly worked in the Justice
Department’s Lands Division and is regarded
as one of the government’s foremost authori-
ties in the highly specialized field of water
rights.

His views were published in a compendium
of papers on Indian problems, entitled “To-
ward Economic Development for Native
American Communities.” The two-volume
collection of 31 papers was released yesterday
by the House-Senate Joint Economic Com-
mittee.

CLEARED BY DEPARTMENT

Veeder's paper on “Federal Encroachment
on Indian Water Rights and the Impairment
of Reservation Development” represents a
rare instance of a federal officlal publicly crit-
icizing—and challenging the legality of—
past actions taken by two government de-
partments.

Although the paper includes a footnote
saylng that the analysls and concluslons “do
not necessarily represent the position of the
Bureau of Indlan Affairs or the Department
of the Interlor,” It was submitted to and
cleared by department officials.

Those officials later sought to have the
Veeder paper returned by the congressional
committee and replaced with a less forceful
document prior to publication of the com-
pendium, but their request was turned down
by members of the committee staff.

Experts In the fleld of Indlan affairs in
both the legislative and executive branches
of government regard Veeder's lengthy analy-
sis, buttressed by more than 100 legal cita-
tions, as a major new contribution to the
literature on the problems facing the coun-
try’'s Indians.

FORT BELENAP CASE

Veeder’s analysis relies heavily on a case
decided in favor of the Indians by the U.S.
Court of Appeals for the 9th Cireuit in 1906
and by the Supreme Court in 1907. It in-
volved a water-rights dispute on the Fort
Belknap Indian Reservation in Montana.

An 1888 agreement limited the Indians to
a small semiarid tract which could be made
habitable only through Irrigation, using
water from the Milk River, whose center was
the reservation’s north boundary.

In 1880, non-Indians constructed a series
of dams and other water-diversion projects
on the river, impairing the Indians’ irrigation
facilities. Both federal courts held that the
Indians had made the initial land grant to
the United States, not the other way around.

The two courts also ruled that the Indians
had a clear right to utilize water from the
river to make their land habitable, even
though water rights were not specifically
defined in the land transfer agreements.

RIGHTS EBEING ERODED

But despite that ruling and numerous later
court decisions reafirming the rights of In-
dians living in arid and semiarid areas of the
West to access to water to make their land
habitable, the Interior and Justice Depart-
ments have allowed “abridgement or loss of
Indian rights to the use of water,” sald
Veeder.
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“As a consequence of the actual practice,
as distinguished from legal niceties, the
American Indians’' rights to water are being
rapldly eroded away,” Veeder added.

He said that without access to the needed
water, “the reservations are virtually unin-
habitable, the soil remains untilled, the min-
erals remain in place and poverty Is per-
vasive.”

The conflict within the Interior Depart-
ment, sald Veeder, stems from the fact that
“the chief competitor with the Indians for
that insufficient supply” of water is Interior's
Bureau of Reclamation.

SAME LEGAL COUNSEL

“Politically oriented and powerfully
backed, the Bureau of Reclamation has taken
and continues to take from the American
Indians throughout western United States
rights to the use of water for the projects
which it builds,” Veeder added.

Both the Bureau of Indian Affalrs and
the Bureau of Reclamation are represented
by the same legal counsel—the Interior
Department's solicltor’s office. According to
Veeder, a conflict between the two usually
results in a victory for the Reclamation
officlals because of their far greater political
influence.

“In their struggle to protect the last
vestige of thelr heritage in the streams of
western United States states, the American
Indians are confronted with a coalescence
of forces far beyond the control of those
who are charged with the legal responsibili-
ties for protecting their interests,” sald
Veeder.

“It iz not an overstatement to declare
that the (Interior Department) solicitor’s
representatives are frequently professional
victims of a system ill-suited to protect
much less advocate, the Indian interests,”
he added.

CONFLICTS CITED

The Justice Department’s Lands Division
faces conflicts which are “similar—some-
times more severe,” Veeder sald. He de-
scribed the following situation:

“Charged with the obligation of prosecu-
ting suits to protect and have Indian rights
declared, that agency is llkewise charged
with the obligation of representing the
United States when Indians seek restitu-
tion for seizure of their rights by other
agencies of the government.

“Thus, attorneys in the Department of
Justice have acutally been engaged in pre-
paring to defend against clalms asserted by
the Indians simultaneously with another
group of attorneys in the same division
preparing to try suits to defend those rights
. . . thus presenting an irreconcilable con-
flict which could never prevall in a private
law office.”

The best known of the currently pending
water rights disputes involves Pyramid Lake,
on the California-Nevada border, but there
are similar legal battles in the Colorado
and Missourl River basins and in the North-
west and Southwest.

Mr. EENNEDY. Mr. President, Mr.
Veeder and others have written about
Indian rights to the use of water before,
usually in law reviews with limited and
somewhat loeal circulation. But this is
the first time that the confiicts of inter-
est within the Government have been so
thoroughly documented and the wide
range of issues so completely cataloged.
As Mr. Veeder observes, the Indians are
not protected in relation to the interests
represented by the Bureaus of Land
Management, Outdoor Recreation, and
Reclamation. Yet, they must rely on the
same lawyers, in the Interior Depart-
ment's Solicitor’s Office, as the other
Bureaus repiesenting competing inter-
ests. And so far the Pyramid Lake
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Paiutes, Crow, Yakima, Pala Rincon,
Navajo, Fort Mohave, Pueblo, Fort
Berthold, and other reservations have
learned the implications of this situation
the hard way.

Water is crucial to economic develop-
ment of Indian communities, who find
themselves ir the context of strong com-
peting interests for scarce water. As Mr.
Veeder's paper documents, they have
usually turned out to be the loser. Yet the
Interior Department has the sacred trust
responsibility to insure that this does
not happen.

A number of proposals advanced
throughout the years would elevate the
Commissioner of Indian Affairs to the
Assgistant Secretary level or would re-
move the Indian Bureau from the In-
terior Department completely. In light of
the final reports of the Indian Education
Subcommittee, published last November
and Mr. Veeder's paper, these proposals
must be faced squarely. But even with-
out organic changes in the Federal
Indian structure, procedures should be
developed immediately to provide greater
protection of Indian rights and to assure
Indian knowledge of and participation
in governmental decisionmaking affect-
ing them.

The Joint Economic Committee com-
pendium shows clearly the challenge that
Congress, the Executive, and the private
sector face in meshing economic prog-
ress in Indian communities with self-
determination. This is no mean chal-
lenge, and it will take more than good
intentions to meet it.

HOUSING NEEDS AND TIMBER
SUPPLY

Mr. HATFIELD. Mr. President, it has
been my privilege on several occaslons to
discuss the problems of Oregon’s timber
Industry on this floor. I know that my
colleagues have expressed their concern
about meeting our Nation's housing
goals. My purpose today is to again re-
emphasize the relationship between our
Nation’s timber supply and our Nation's
housing needs.

I am pleased to note an article in the
current issue of the New Republic, dated
February 7, 1970, which describes in some
detail the need for a better job of man-
aging our national forests, Mr, Rogers,
the author of the article, outlines the
financial needs to salvage the down and
diseased timber in our existing forests
which would in itself almost double our
present cut with no damage to our timber
stocks. He, indeed, pinpoints the acute
need for enactment of the National For-
est Timber Conservation and Manage-
ment Act which will provide the Forest
Service with the funds needed to do an
adequate job of managing. We are only
halfway meeting our stated housing
goals. Congress and the administration
can do no less than to make it possible
and practical for each and every citizen
to be decently housed. Mr., President, I
ask unanimous consent that Mr. Roger’s
article be printed in the Recoro.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:
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TIMBER

A bill now In Congress called the Timber
Supply Act has created a flurry of concern in
conservation circles over exploitation (“Rald-
ing the Forests,” Michael McClosky, NE, Dec.
13, 1869). In my judgment what we ought to
be more concerned about is the conservatism
of our forest policies, In northern California
there are peaks, between the inland highway
and the coast 150 miles west, that are over
10,000 feet high and that almost no one has
ever seen. In Oregon there is a stretch of
timber between the McKenzie highway and
Willamette Pass that is about 60 miles long
and some 30 to 40 miles wide without a sign
of a road. If we could get into these areas, we
could have small crews with light equipment
salvage the dead and down timber and keep
allve lumber mills that otherwise will have to
shut down, But Mr. McCloskey and the Sierra
Club make any such venture sound sinful.

Mr. McCloskey says the premises of in-
creased cutting of timber are faulty on every
count. Just how does he spirit away the bet-
ter than 100 billion feet of dead and down
timber that will be lost if an extended road
system is delayed? How does he spirit away
the maybe 10 or 15 billion feet lost each year
to natural disasters? In 1958, Senator Morse
fought to get roads into the Mt. St. Helens
area in Oregon, to no avail. Some three bil-
lion feet of old growth silver fir were killed by
bugs and rotted away as a result.

Many West Coast communities lack the
money to activate more intensive forest man-
agement. The Timber Supply Act 1s designed
to provide those additional funds, from tim-
ber sales of National Forests,

For many years the men in the Forest
Service have had to do things they did not
want to do, because of limited funding. Only
by a sort of quasi-legal skullduggery have
they managed as well as they have. The
Forest Service has been selling timber partly
on a barter basis; it has given the logger the
chance to bulld a bridge, or a few miles of
logging road as part payment for timber,
with the rest in cash. This may mean little
to people far from forests, but only by such
means have the timber managers been able
to push logging roads into the high ridges;
timber of low value has been logged, instead
of the much more valuable timber from the
bottomlands. We still have some fine stands
of timber in the western mountains, much
of it now unreachable, and it is this high
quality timber that can pay the high wage
scales needed to keep the timber industry
allve. Yet this sort of bartering has its limits,
To the best of my knowledge the Forest
Service has done all that it can with such
arrangements, and we are losing mills right
along.

The problems of the mills and the Na-
tional Forests are many, but too few dollars
for timber management is at the heart of
most of them. With larger funds available,
through regulated sale of timber from the
national forests, the Forest Service could in
short order put in a comprehensive network
of logging roads, opening up to salvage log-
ging many billions of feet of dead and down
timber in the western mountains, There are
many sections of back country with no roads,
particularly in California, Oregon, Washing-
ton and Idaho. I am told that at the rate
we are now going, it will be more than 40
years before a complete network of roads
will be built, and that in Oregon alone there
are some 40 billion feet of dead and down
timber that will be lost if road construction
waits on the normal pattern of development.
This timber Is old growth largely; it is of
far more value than a similar stand of live
young timber.

Since most of the timber in the western
mountains is in very heavy stands, new roads
will be pald for largely by the sale of timber
on the right of way alone. In the event of
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natural disasters (wind storms, fires or dis-
ease), the timber lost could be rapidly sal-
vaged.

In Oregon again, some ten million acres of
national forests have new stands of second
growth, some of which can be thinned of
larger trees, thus permitting smaller, other-
wise stunted trees to spring to life. It is
estimated that as much timber can be ob-
tained from such cuttings (that is from dead
and down trees, disasters and thinnings) as
is being harvested in all of Oregon at pres-
ent. It would increase the present cut of some
eight billion feet to 18 billion, without a
tree being planted and with no damage to
timber stocks.

This program is entirely separate from re-
planting milllons of acres of old, burned
areas which are not coming back to timber.
We could do that too. There are a great many
Jobless young men in our cities, yet there is
work to be done. In the Job Corps camps,
some few thousand have been doing it, in
forestry camps. But that program has now
been cut back. There is an almost unlimited
need for the work such men can do—and not
Just in the West. The main source of growth
potential is in the hundred million acres of
forest land east of the Mississippi and north
of the Ohio.

The 1958 Timber Resource Review of the
Forest Service forecast a timber need in the
year 2000 of twice that being cut in the
1950s. The report saw an increasing growth
over cut until the year 1985, and then &
marked Increase of cut over growth for the
future—unless policies are radically changed.

Wilderness lovers are alarmed at the
thought of an invasion by bulldozers. The
alarm seems to be unwarranted. Many areas
of wilderness that are now totally inacces-
sible can be made usable by extending our
roads. We have in the Columbia gorge area,
miles of high cliffs and peaks which no one
is able to get near. They are set aside as
recreational lands, partly for the highly un-
usual scenery, and partly because the rough-
ness of the scenic country does not lend it-
self to commercial forestry. What few trails
were created by the CCC boys have long
since grown over. It is an old wilderness that
can be brought to people only by a timber
access road system behind the gorge. If we
do no more than we are doing, we shall go
on losing that timber that can’t be reached,
while at the same time lumber prices will
reach new and unhealthy heights, limiting
the building of homes that we need and run-
ning up welfare costs that we don’t need.

CARSWELL'S WARTIME FRIEND
SPEAKS OUT IN HIS BEHALF

Mr. GURNEY. Mr. President, Repre-
sentative BRaprorp Morsg, of Massachu-
setts, brought to my attention today a
letter he received from one of his con-
stituents concerning Judge Carswell. The
letterwriter, Mr, Allen L. Levine of Low-
ell, Mass., served with Judge Carswell
in the Pacific during World War II
aboard the U.S.S. Baltimore. Carswell
and Levine served together for more than
2 years and knew one another at close
hand in combat situations and at times
of leisure. Here is how Mr. Levine de-
scribes Carswell’s racial attitude:

During all that time, I never heard
George—Carswell—utter any point of view
that could be described as racist or illiberal.
His attitude was a truly humanistic and
liberal one in that he reacted to people as
individuals and not as stereotypes.

I think this is a very significant and

valuable insight into Judge Carswell’s
personal philosophy. Mr. Levine speaks
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as a man who knew Carswell in times of
stress, in times of relaxation and respite
from combat. The two men were bunk-
mates on the cruiser for a year and in
Levine's words they talked and shared
their views on “everything under the
sun.” This makes Mr. Levine’s assess-
ment all the more creditable. I have the
permission of Representative Morse and
Mr. Allen Levine to make Mr. Levine's
letter public and I ask unanimous con-
sent that it be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

JANUARY 24, 1970.
Hon. F. BRADFORD MORSE,
House of Representatives,
Washington, D.C.

Dear Brap: Although I realize that you
will not be called upon to vote on the con-
firmation of Judge G. Harrold Carswell, I am
writing to you to share information which
may be of some interest to those who will be
required to decide how to vote on the matter.

You have no doubt read that Judge Cars-
well served in the United States Navy during
World War II, He and I reported for duty
aboard the U.S.8. Baltimore early in 1943
at the Fore River Works in Quincy, Mass.
We were both newly-commissioned ensigns,
and we were put in the junior officers bunk-
room together with about twenty other ci-
villans in uniform.

The Baltimore shook down in the Carib-
bean, then went to the Pacific and oper-
ated as part of the fast carrier striking force
screen, participating in all the invasions
of the Central Pacific campaign—Gilberts,
Marshalls, Saipan, Guam, Iwo, Philippines,
Okinawa—interrupted only by a return to
the West Coast in August, 1944 to pick up
President Roosevelt and take him to Pearl
Harbor to meet with General MacArthur
and Admiral Nimitz,

George Carswell and I were aboard all
during that period, until he was detached
in February, 1945, to attend stafl school,
and I was aboard until May, 1945, when I
was ordered to Japanese Language School.
We were promoted to junior grade lieuten-
ants and moved out of the J.O. bunkroom
and into a cabin for two officers, where we
were roommates for about a year. We had a
chance to learn each other's views during
a perlod when we were both under a good
deal of combat-generated emotional pres-
sure. I think that under such circumstances
a lot of basic human values become evident,
and during that year we talked about every-
thing under the sun—education, politics,
philosophy, sex, history, movies and any-
thing else that came to mind.

During all that time, I never heard George
utter any point of view that could be de-
scribed as racist or illiberal. His attitude
was a truly humanistic and liberal one in
that he reacted to people as individuals and
not as stereotypes. This was especially ap-
parent In his behavior toward black sailors.
At that time Navy policy was segregationist,
and black sallors could only serve in the
wardroom mess as steward's mates. There
were other officers of Southern origin who
were outspokenly antagonistic to the stew-
ard’s mates for racial reasons, but George
Carswell was always pleasant and consid-
erate to all, Our Gunnery Officer, Comdr.
Truesdell, felt that the steward’s mates
ought to be given the opportunity to serve
in a more meaningful capacity, and saw to
it that their station at general quarters was
to man a battery of 20 millimeter anti-alr-
craft guns. While other officers questioned
the desirability of this, George Carswell was
enthusiastically in favor of it.

I remember that once during a shore ex-
cursion in the forward area George and I
together encountered for the first time a
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black petty officer, evidence that at long
last the Navy was beginning to move away
from its segregationist policies, and George
could see the wisdom of that too.

In view of the attacks on Judge Carswell's
legal philosophy by civil libertarians, and es-
pecially in view of the pro-segregationist
views expressed in his campaign for election
to the state house of representatives from a
rural constituency in Georgia in 1948, which
he recently has firmly and, I am convinced,
sincerely repudiated, I am sure that mem-
bers of the Senate must be subject to pres-
sure to vote against his confirmation to the
Supreme Court. At the same time I am sure
that the Administration would welcome an
expression of regularity and support by an
affirmative vote,

My own position is this: I have no axe to
grind for or agalnst whatever position Sen-
ators may take, but I hope that you may
find useful the opinion of a concerned con-
stituent who happens to have had some ex-
tended personal contact with Judge Cars-
well, My opinlon is that Judge Carswell was
not and s not a raclst or a bigot. He is a
warm, friendly, outgoing person, extremely
intelligent, and about as liberal as the
Southern milleu into which he was born
could produce at that time. I have no fear
of his subverting past actions and decisions
of the Court should his appointment be con-
firmed. While I do not think that his eleva~-
tion to the Court would warrant the prob-
ability of his development into a liberal of
the Hugo Black variety, neither do I belleve
that we should fear the emergence of a
modern Roger B. Taney. Out of personal
knowledge and affection for George Carswell
as I knew him during the war, I am happy
to be able to give some justification for a
favorable consideration of his appointment.

Sincerely yours,
Arran L. LEVINE,
Ezecutive Vice President, Towers Motor
Parts Corp.
LoweLL, MAass,

NEWS MEDIA AND VIOLENCE

Mr. HRUSEKA. Mr. President, over the
past several months we have heard a
great deal about the relationship and in-
fluence of the news media on public at-
titudes. The Vice President explored the
matter in two speeches last year, and it
has been the subject of a considerable
debate and soul searching in the media
itself. The awesome power of the pro-
jected picture and the printed word in a
society with almost total access to the
media is properly a subject of concern
for all of us.

A significant contribution to this im-
portant dialog was made by Dr, W, Wal-
ter Menninger, of the Menninger Foun-
dation in Topeka, Kans., speaking to the
members of the National Press Club in
Washington this afternoon. Dr. Men-
ninger's special concern in that address
was with the news media and violence,
a subject he is uniquely qualified to
discuss.

He was the only psychiatrist on the
13-member National Commission on the
Causes and Prevention of Violence, where
I was honored to serve with him. The
Commission’s findings were reported in
December 1969.

In addition to serving as a staff psy-
chiatrist at the Menninger Foundation,
of which he is a cofounder, the doctor
is a consultant to the Topeka Police
Department and a lecturer in the depart-
ment of preventive psychiatry.

He served as the chief medical officer

2405

and psychiatrist at the Federal Reforma-
tory in El Reno, Okla., and in 1965 was a
member of the advisory panel on correc-
tional programs of the Office of Law En-
forcement Assistance. He now serves on
the Governor’s council on the Kansas
penal system, is a trustee for Volunteers
in Probation, Inc., and is senior psy-
chiatric consultant to the Peace Corps.
In 1967 he was appointed to a 4-year
term on the National Advisory Health
Council, and has served as a consultant
to a wide variety of governmental and
other activities.

Dr. Menninger has contributed exten-
sively to the professional literature on
violence and is widely sought for public
addresses.

This brief résumé of Dr. Menninger’'s
qualifications describes only a part of
his accomplishments and responsibilities,
but it is sufficient to establish his author-
ity in the field.

Mr. President, Dr. Menninger’'s
thoughtful and incisive comments on the
relationships between viclence and the
media deserve the widest possible au-
dience. I ask unanimous consent to have
printed in the Recorp the text of his
remarks.

There being no objection, the remarks
were ordered to be printed in the RECORD,
as follows:

ReEMARKES OoF DrR. W, WALTER MENNINGER

It is indeed a special honor and pleasure
to be invited to address the National Press
Club. I come before you with the awareness
that the news media has been the target of
a good deal of criticism of late, some in=-
tentional, some unintentional.

Just last week, a public relations officer
of an urban police force, addressing a group
on the increase in crime, stated: “It is im-
portant to realize that 75 per cent of the
crime in this country is caused by report-
ers. . . . I mean, repeaters!”

Then there’s the facetlous observation at-
tributed to a politiclan who complained
that, “the press is unfair; it's quoting every-
thing I say!" It might be reasonable to as-
sume that a certain nominee for the Su-
preme Court must feel this way.

From my brief, amateur experience as a
part of the news media—if $50 a month as
managing editor of a college dally doesn’t
destroy my amateur standing—I've felt a
special concern about the media. One might
say that I've just taken up a different aspect
of communication as my profession, for the
specialty of psychiatry is primarily oeccu-
pied with understanding and treating break-
downs of communication between and
among people.

My topic today is the News Media and Vio-
lence. Violence is a subject that has all but
displaced the weather as something every-
one talks about, but nobody does anything
about. In recent years, there has been an
intense interest in violence, prompted by a
number of factors. First, viclence is an In-
tensely emotional issue,—often more heat
than light is shed by discussions of the sub-
ject. Second, the mass media have made vio-
lence much more visible and much more im-
mediate in our lives. Every television news
broadcast has its newsclips of violence,
whether in Viet Nam or on our highways or
in violent crime or civil disorder., Third,
statistical studies peint to an absclute in-
crease in the amount of violence, whether
in the incidence of major crimes or the es-
calation of campus disorders and urban con=
fiict. Finally, we have been acutely aware In
recent years of the loss of some important
leaders because of assassination—John
Eennedy, Martin Luther Eing, Robert Een-
nedy. As you know, it was the assassination
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of Robert Kennedy that prompted President
Lyndon Johnson to establish the National
Commission on the Causes and Prevention of
Violence, which occupied a substantial part
of my time over the last 18 months.

The primary task of the news media Is
communication. As individuals we commu-
nicate in many ways, with words often-
times being much less important in convey-
ing meaning and feeling than the context
or placement of our words, and the accom-
panying gestures, intonations, inflections,
pauses and especially actions.

The development of language, a refined
means of communication by words for the
sharing of feelings and ideas, represents a
great achievement of man. In my clinical
work, understanding communication is a
vital responsibility. Human communication
is an exceedingly complex process and not
always a function of our consclous intent,
as exemplified in the slip of the tongue
of the police public relations officer. My pro=-
fessional task as a psychiatrist is to help
people find better, less destructive ways to
communicate their strivings, fears, and hopes
than the ineffective or disruptive ways which
prompt their referral to me for help. Con-
sistently, the therapeutic challenge is to
help the patient express himself verbally,
instead of by actions.

Actions do speak louder than words—they
are often irreversible and embarrassing in
ways that words are not. When a message 1s
not received, is not understood, or is not
acknowledged, the sender of the message
must make greater efforts to communicate.
He must do so with more intensity or volume
and in such a way as to gain attention. While
there are some segments in our society where
violent action is learned as the primary
means of communication—so-called sub-
cultures of violence—all too often vioclence
represents a breakdown in eclvilized com-
munications.

The psychologist William James explained
the phenomenon this way: “No more fiend-
ish torture can be devised than when you
speak, no one answers; when you wave, no
one turns; but everyone simply cuts you
dead. Soon there wells up within you such
hostility, you attack those who ignore you,
and if that fails to bring recognition, you
turn your hostility inward, upon yourself,
in an effort to prove you really do exist.”

Clearly, the news media have great power
in influencing actions of people, both posi-
tively and negatively, constructively and
destructively. Few forces influencing human
behavior have a comparable power. Consider,
if you will:

16 October 1969—The Mets win the World
Beries and thousands of New Yorkers respond
to the news with joyful ecstasy, pouring
tons of wastepaper into the streets.

4 April 1968—Angry, violent, spontaneous
disturbances occur in black ghettos across
the country in response to the news of the
assassination of Dr. Martin Luther EKing.

22 November 1963—Government comes to a
standstill and a natlon of nearly 200 million
people goes into mourning with the assassi-
nation of President John F. Kennedy.

7 December 1941—Disbellef is followed by
fury and intense resolve to retallate, after
news of the attack on Pearl Harbor; thou-
sands of young men volunteer for military
duty the next day.

Any number of other dates and events
might be cited to illustrate the powerful
stimulus of news—from the early rulers who
killed the bearers of bad tidings, to the
panicky listeners to fictitlous news reports
of an invasion from Mars broadcast in 1938.

The careful in-depth reporting of less “im-
mediate” news may prompt behavior of a
more deliberate character. For example, the
press deserves a great deal of credit for
gtimulating the improvement in the care of
the mentally i1l in Kansas back in 1949. It
was the careful exposition of the atroclous
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state mental hospltal conditions that
prompted cltizen, administration and legls-
lative reaction to propel Kansas from rank-
ing 47th of the then 48 states in the care
of the mentally ill to the topmost rank.

On a lesser scale, I am constantly im-
pressed by the quick response which the
news media can gain in sltuations where
ordinary citizens are frustrated and help-
less—as exemplified in the “Action Line"”
feature of a number of metropolitan news-
papers. Some of the “Speak-up” talk shows
on the radio and televislon prompt similar
reactions,

The fact that the news media can prompt
such a response points to that vital function
of the fourth estate as a guardian of our
free society. A free and effective press is es-
sential for the sustenance of our democracy,
serving to check the abuses of government
and others in positions of power, making the
public aware of their activities, and main-
talning, Insofar as possible, an enlightened
electorate.

The power and visibility of the news media
inevitably subject the media to attack and
criticism. Like all human institutions and
professions, the news medla have, along with
their strengths and positive elements, fraili-
ties and Iimperfections, For a profession
whose job is reporting on the performance,
non-performance and mal-performance of
others, 1t Is somewhat intriguing that we
find a large number of the media thin-
skinned and sensitive to criticism from out-
slde the profession, Recognizing their posi-
tive role in our society, I would hope that
the press might anticipate the inevitability
of criticism, and not get “up tight" over
some faulting of their eflforts. Indeed, we
couldn't have some of the serlous troubles
that we do In our society and expect any
profession—doctors, lawyers, teachers, busi-
nessmen, political, clergymen, reporters,
etc.—to be entirely free of some responsi-
bility for the present state of affairs.

All professions in these times have had
their work complicated by new knowledge
and new technology. The information explo-
sion has profoundly affected the news me-
dia—with the capaclty to report millions of
words of information across the newswires,
but without much more space or time in
which to report it, and certainly no compa-
rable increase in the attention span of the
public to assimilate it. The problem of the
great increase in news is exemplified in the
observation that in days gone by, everybody
knew what everybody else was doing, and the
only reason you read the weekly newspaper
was to find out who got caught at it!

Besides the problem of the great explosion
of news, there are many additional problems
facing media with some relevance to the
subject of viclence, The Media Task Force
of the Violence Commission released a 600
page compendium reviewing some of the
issues two weeks ago. They addressed such
concerns as the “credibility crisis,” access to
the media, time and space limitations, cov-
erage of clvil disorders and media practices
and values, including discussion of the im-
portant fact that the media is a business.

In my remarks, I wish to discuss just two
aspects of the news media, which I see
as having a significant role in the provoca-
tion or amelioration of violence. These two
aspects: the eye of the beholder, and the
consistent focus of the media on confiict.

If we were constantly rational, dispassion-
ate and objective, we wouldn't have to be
concerned about the “eye of the beholder.”
However, Sigmund Freud observed more than
50 years ago: “Students of human nature
and philosophers have long taught us that
we are mistaken in regarding our intelli-
gence as an independent force, and in over-
looking its dependence upon the emotional
life. Our intelligence . . . can function re-
liably only when it is removed from the in-
fluences of strong emotional impulses.”
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Freud was simply asserting a fact that we
don’t like to acknowledge—that we are emo-
tional animals.

Our perception of news and events is sub-
Ject to emotional bias. Indeed, many of our
reactions are determined more by powerful
motivating emotional forces within us than
by reason. We thus tend to see and hear
what we want to see and hear, and to un-
conseciously “censor” our perceptions accord-
ing to our inner biases. Repeated studies
have demonstrated ways that people select
from all their sensory input—both conscious-
ly and unconsciously—the things that are
consistent with their underlying “set” or ex-
pectation. The conscious selectivity is evi-
dent in surveys of the viewing audiences
for certain kinds of shows or features, eg.,
Republicans are roughly twice as likely as
Democrats to watch a Republican-sponsored
telecast, and on the whole, people tend to
read most often the columnists with whom
they are more likely to agree.

The unconscious selectivity is a more auto-
matic psychological device, and individuals
may go to striking degrees to censor or dis-
tort their perception of events in a manner
to support their own personal prejudices.
Immediately after a special showing to net-
work affillates of taped highlights of cover-
age of the disorders in Chicago at the time
of the Democratic Convention in 1068, one
affiliate hotly demanded to know why the
network had not shown any examples of
demonstrators tearing down the American
flag. Actually, he had censored out his own
viewing of three such instances that were
contained in the taped highlights.

In noting the reactions of people to news
which prompts an emotional response, it is
important to realize that very often what
really happens In our life isn't half so im-
portant as what we think and believe hap-
pens, We can get Into a terrific argument over
a disputed event, and our reaction stems
from what we believe to be so, not neces-
sarily what actually happened. This is par-
ticularly true when we learn of events sec-
ond and third hand—an inevitable con-
sequence of news reporting. It is also a spe-
cial problem with news on radio and tele-
vision, which is just briefly noted, and then
subject to the vagaries of the perceptual and
memory distortions of the listener/viewer.
Most of us can’t run an “instant replay" of
the news in our homes. Thus one finds the
phenomenon which so many broadcasters
saw in peoples’ recollection of the events in
Chicago in August, 1968. As one media exec-
utive put 1it, “Never before have so many
people remembered 1t like 1t wasn't!"

The eye of the beholder is a factor in news
of violence because violence 1s an emotional
issue. We react to it not only because of
fear or anxlety Insofar as it might actually
affect us. Equally significant, or more so, is
our inner struggle against violent impulses
which we have to control in order to remain
clvilized. Few of us can deny that at one time
or ancther we have experienced feelings of
rage or violence. Often, violent feelings are
provoked by news of events which threaten
our self-esteem and sense of worth or in-
tegrity. It is not surprising that the members
of the fourth estate might react angrily to
an attack which impugns their efforts and
motivation as being unpatriotic or not in
the best interests of our country. And it is
not surprising that many Americans reacted
angrily to the indictment by the Kerner
Commission of “white racism." Most citizens
do not consider themselves to be “racist”
even though thoughtful, reflective observa-
tion reveals the deep-seated pattern of racial
prejudice In our soclety, North and South.

The problem of the eye of the beholder is
relevant because the news media should have
some awareness of how news will be per-
ceived and how the play of certain highly-
charged emotional issues can ralse or lower
the level of tension and the likelihood of
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violence. Of no less 1mportance 1s the oOb-
ligation of the news reporters, commentators
and editors to acknowledge the degree to
which they are themselves “beholders” who,
wittingly or unwittingly, introduce their
own bias into their reporting.

Conflict is a universal phenomenon. Much
of our energy, both emotional and physical,
is devoted to coping with conflict—not only
conflict with others, but also confiicts within
ourselves, It is not uncommeon for individuals
to become violent with others because of
their inner personal conflicts, as opposed to
real grievances; this situation has been par-
ticularly true for assassins and mass mur-
ders in this country. In our relationships with
others, there is a continuing challenge to find
a non-violent resolution to differences of
opinion. In increasingly intricate and inter-
dependent society, the news media have an
important role to play in fostering communi-
cations between and among groups of differ-
ing viewpoints, providing a free and open
marketplace for ideas and opinions, dissem-
inating complete and correct information as
a basis for people solving problems without
violence.

It is not surprising that conflict receives
so much attention on the news wires. It is
generally obvious and readily comes to the
attention of the media, in contrast to some
less obvious, but no less newsworthy human
transactions. Regrettably, the news media
does not always place the reports of confiict
in the context of its causes. Such reports
contribute to misunderstanding in the public
mind if they overlook or ignore the broader
perspective or the substantive message of dis-
senters in conflict, while playing up the con-
flict itself. Two particular Instances were
noted by Violence Commission Task Forces:

At the time of the Watts riot in Los
Angeles, a television news report of a com-
munity meeting reported in full a provoca~
tive, angry statement of a disgruntled young
man. Not reported, or edited out, was the
fact that in contrast to the angry statement,
the general tone of the meeting urged a calm
response, and the young man's statement was
greeted by jeers and general disapproval. In
the disorders at San Francisco State College,
television news presentations of a mob break-
ing through the glass doors of the adminis-
tration building, combined with a statement
of the then-president of the college, incensed
viewers throughout the state. Public reaction
forced trustees to call an emergency meeting
to chastize the president, politicians to call
for his firing, legislators to consider investi-
gating him-—all to be quieted when the full
story was presented, noting the president's
liaison with the San Francisco police in mak-
ing his statement, and the fact that the situ-
ation was not as riotous as portrayed on the
television screens.

In each of these Instances, the news re-
ports were true, but they are perhaps better
described as half-truths, for an important
half of the story, which was also true, was
not presented. Such reports prompt reactions
of considerable intensity, evoking violent
feelings.

It is unfair to indict all the news media
for such shortcomings. Especlally salutary
are the increasing efforts of the media—in
particular the wire services and the net-
works—to provide documentary and in-
depth storles to place conflicts in a broader
perspective. Without this perspective, the
populace becomes Increasingly polarized,
tending to see only one side or the other,
being “for” or “against.” If we are to find
unity, to bring people together, we must help
everyone realize that all human beings on
this earth have many things In common—
our anatomy, our physlology, our psychology;
and mofivating desires to achieve pleasure
and avold pain as much as possible In this
frustrating and painful world.

Conflict cannot be resolved rationally un-
less each particlpant has an accurate per-
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ception of the Intentions and goals of others.
There must be at least a degree of mutual
trust. There must be confidence in the de-
sire of each to reach a non-violent and mu-
tually satisfactory accommodation of diver-
gent interests. The media cannot create trust,
for they cannot make a dishonest man hon-
est; but they can make an honest man
treacherous. The media cannot make an ex-
tremist seek accommodation, but they can
provoke a moderate to extremism. Regardless
of their performance, the media will never
be able to assure the non-violent resolution
of conflict, but they can prompt the violent
resolution of conflict.

My observations prompt me to be so bold
as to offer three suggestions to the media:

First: A time-honored question in a free
soclety is, Who shall guard the guards? Free-
dom of the press is the only guarantee of the
Bill of Rights which cannot be exercised by
each individual citizen. Practically speak-
ing, this privilege can be exercised only by
those in the journalistic profession. Thus,
journalists and broadcasters hold an im-
portant public trust as guardians of de-
mocracy. How does the public have any guar-
antee of the quality and integrity of these
guardians? In other professions with a pub-
lic trust—medicine, law, education—laws for
licensure and certification assure the public
that the practitioner has fulfilled minimum
standards, met certain requirements for
trailning and demonstrated competence in
the profession. The public is entitled to sim-
ilar safeguards for the quality of the prac-
titioners of this most important cornerstone
of our democratic soclety, the news media.

Second: Related to the first concern for
standards and certification for professionals
in the news media is the question of where
can the public now go to gain redress for
inept performance of the press? In one-to-
one communication, a governing factor of
importance is “feedback,” the reaction of the
receiver to the news transmitted by the
sender. If the sender perceives that he has
been misunderstood, he can promptly re-
transmit the news to attempt to correct any
distortion or misunderstanding. This is im-
possible in the news media; the correction
rarely gets the exposure of the original news
report. A particularly frustrating problem of
feedback and of credibility is the lack of re-
course for the ordinary citizen who lives in a
one-newspaper or one-television station
community and who disagrees with the news
presented by that newspaper or television
station, both of which may be owned by the
same corporation. Many citizens are highly
critical of the job being done by their local
news media and at the same time feel com-
pletely helpless to prompt any significant
change, frustrated by the monopoly of loeal
news. The citizen's usual recourse, aside from
a letter to the editor, Is to simmer and ex-
perience less and less confidence in the news
transmitted by the media. It behooves the
profession, therefore, to provide a more effec-
tive means for responsible citizen feedback
on press performance.

Finally. During these times when we ex-
perience so much divisiveness among us,
there is a major challenge to identify and
elaborate areas of commonality while pro-
viding fair access to the media by concerned
groups.

All too often, groups have concluded that
the best way to gain access to the media is
through conflict and violence, by negative
action., It is therefore Important for the
media to demonstrate that constructive
newsworthy events are effective means for
access to the news media. It would be inter-
esting to compare the number of words
which have been written and spoken on
campus disruptions with the words describ-
ing significant efforts of students in con-
structive causes—students establishing vol-
unteer services centers; medical students
establishing health care programs in the
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ghettos; the actlvities of the more than 450
chapters of Alpha Phi Omega, national serv-
ice fraternity committed to constructive
efforts on campuses,

In our society, humility is not our strong
suit. We almost violently reject the prospect
of being a loser. Yet, we must be prepared
to accept that we can be wrong. If we are
50 insecure as to feel we are worthless if we
make a mistake, and thus cannot manfully
acknowledge our mistakes, we are in deep
trouble. One of the ills of this natlon is the
insecurity of so many people who have to
believe we are always right, that we have
never erred—that we are infallible, That is
a delusion,

We must acknowledge that, being human,
we have made, are now making and will
continue to make mistakes in our conduct.
Hopefully, these mistakes are minimal. But
the challenge for us all is to be open enough
and honest enough to accept constructive
criticlsm and learn from our mistakes., We
count on the news media not only to accept
the implications of this challenge as a pro-
fession, but to help our soclety as a whole
to do lkewise.

CARSWELL JUDICIAL RECORD

Mr. KENNEDY. Mr. President, we who
were fortunate enough to be present at
the hearing of the Judiciary Committee
yesterday on the nomination of Judge G.
Harrold Carswell to the Supreme Court
heard some of the most concise and per-
suasive testimony ever offered in any
Senate hearing that I have ever at-
t.en_ded. Working under a strict time
limit, Mr. Clarence Mitchell and Mr.
Joseph Rauh presented a most forceful
and reasoned set of arguments demon-
strating beyond question that there are
serious issues which each Senator on the
committee and in the full Senate must
resolve before casting his vote on the
Carswell nomination. I strongly urge
every Member of this body to read that
testimony before deciding how to vote,
and since today’s press reports subordi-
nated the substance of yesterday's com-
mittee proceedings to our procedural
impasse, and because the print of the
hearings will not be available for several
days, I ask unanimous consent that
the testimony be printed in the REecorp,
with the understanding that it is in
preliminary form and subject to edito-
rial corrections.

There being no objection, the testi-
mony was ordered to be printed in the
REcorp, as follows:

TESTIMONY OF MR, CLARENCE MITCHELL AND
Mr. JosEPH RAUH BEFORE THE SENATE JU-
DICIARY COMMITTEE, FEBRUARY 3, 1970, on
THE NOMINATION OF G. HARROLD CARSWELL
AS ASSOCIATE JUSTICE OF THE SUPREME
CoURT
The Committee met, pursuant to recess at

9:10 o’clock a.m., in Room 2228, New Senate

Office Building, the Honorable Joseph D.

Tydings presiding.

Present: Senators Tydings (presiding),
Ervin, Hart, Kennedy, Burdick, Bayh, Fong,
Thurmond, Cook, Mathias, and Griffin.

Also present: John H. Holloman, III, Chief
Clerk.

Senator TypiNGgs. We will continue the
nomination hearings of Judge Carswell to be
Justice of the Supreme Court.

I would like to welcome before this com-
mittee Joseph L. Rauh, Jr., and Clarence
Mitchell, whose illustrious background and
biographical sketch needs no further men-
tion.
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STATEMENTS OF JOSEPH L. RAUH, JR., AMERI-
CANS FOR DEMOCRATIC ACTION AND CLARENCE
MITCHELL, DIRECTOR, NAACP
Mr. MircHELL. Thank you, Mr, Chairman

and members of the committee.

I must say that as a native of the State of
Maryland, I feel especially happy to be before
you as chairman of this committee, acting
Chairman of the committee, and also Sena-
tor Mathias. I admire both of you greatly,
and I feel this is a wonderful opportunity
to present our case.

I would like to say before I begin, Mr.
Chairman, that I have heard a number of
reports which indicate that there are those
who have thrown in the towel, and it is as-
sumed that this presentation is an exercise
in futilivy.

I do not come here in that spirit. I come
here in the spirit that this committee is still
open to hearing what we have to say, and
that it will weigh what we present in reach-
ing its decision.

I also believe that the Senate of the
United States will take the evidence into
consideration when it considers this nom-
ination. I would not take up the time of
this committee if I thought that the result
had already been determined, and it was
useless to present our case.

Senator MaTHIAs, Mr. Chalrman, if I could
interrupt the witness just very briefly, I
would like to respond to his opening remarks
and say that we welcome him here not only
as a distinguished citizen of Maryland, but
he and I have had an opportunity to do
business together in the other body as well
as here on a number of matters, and I have
always found that the information that
he brings to the Congress is useful, depend-
able, and I know that on this occasion as
on all occasions In the past it will recelve
the kind of consideration that its author
merits.

Mr. MrrcHELL. Thank you very much, Sen-
ator Mathias.

Mr. Chairman, on a procedural matter, I
would just like to mention that ordinarily
I try to save the time of the committee by
summarizing my statement, but in this in-
stance I have given considerable thought to
this. I have tried to weigh its contents, and
with your indulgence I would llke to read
it in full. I also would like to call attention
to the fact that joining with me is one of
the most distinguished lawyers in our coun-
try, who is the general counsel of the Lead-
ership Conference on Clvil Rights, and at
the close of my testimony I would appre-
ciate an opportunity for him to follow im-
medlately, because 1t Is our arrangement that
questions arising on legal matters that are
included in this testimony would be an-
swered by him.

I would like to just say that I have this
brief statement about his background that
I would like to read. He has been so deeply
engaged In so many crusades for the public
interest that people tend to lose sight of his
remarkable scholarly attainments,

Mr. Rauh graduated from Harvard College
in 1932 magna cum laude, and first in his
class. He served as a law clerk to both Jus-
tices Cardoza and Frankfurter, to whose seat
Judge Carswell now aspires.

Mr. Rauh has argued many significant con-
stitutional cases before the Supreme Court,
and has written widely on the subject of
human rights. I am sure all will agree that
he is uniquely qualified to analyze the nom=~
inee's record before this committee,

Now my prepared statement begins.

Mr. Chalrman and Members of the Judi-
ciary Committee:

I am Clarence Mitchell, Director of the
Washington Bureau of the National Asso-
ciation for the Advancement of Colored Peo-
ple, and Legislative Chalrman of the Leader-
ship Conference on Clvil Rights. The NAACP
and the Leadership Conference are opposed
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to the nomination of Judge G, Harrold Cars-
well to the United States Supreme Court.

It is not easy for one to appear before this
or any other committee for the purpose of
opposing a Presidential appointment to high
office. Because he has been elected by the
people of the United States, there is a proper
and wholly understandable inclination of
citizens to accept the President’s recommen-
dations on those who will carry out his
policles and programs in the Executive
Branch of government,

To some extent, the same attitude applies
when a President makes appointments to
the Judicial Branch of government. However,
there is a major difference. The Executive
Branch appointees are usually for the dura-
tion of the President's term or terms in
office. The judicial appointments are for the
lifetime of the nominees and through such
nominees, Presidential policles may stretch
far beyond the term or even natural life of
a Chief Executive,

In these times the people have a right to
demand that appointees to all of the courts,
and most especially the United States Su-
preme Court, be scrutinized with great care.
The people have a right and a duty to in-
sist that the nominees be free from racial
bias and also free from a record of advocacy
or the practice of racial bias.

The record of Judge Carswell is not free
from the taint of racial blas. It is tragic that
he is already a member of the Judiclary in
the Fifth Circuit. This tragedy will be com-
pounded if he is approved for a place on
the Supreme Court.

At three points in Judge Carswell’s adult
life he has elected to cast his lot with those
who seek to deprive Negroes of first class
citizenship. On each of these occasions he
has chosen to take on the protective colora-
tion of the wrongdoers because that was the
accepted practice in the area where he lived
at the time. We do not challenge his right
as an individual whether as a technique of
survival or because of personal beliefs to
consort with racists and advocates of segre-
gation. We do challenge his right to sit in
Judgment in our Federal courts at any level
when he jolns those who seek to maintain
a soclety in which some citizens are con-
slgned to second class status simply because
they are not white.

Judge Carswell’s first opportunity to take a
stand came in 1948 when he was a candidate
for State office in Georgia. In order to under-
stand the seriousness of what candidates were
saying in that time it is necessary to look at
the events which were occurring, On De-
cember 5, 1946, President Harry S. Truman
issued Executive Order No. 9808 establishing
the President's Committee on Civil Rights.
In issuing that Executive Order the President
said:

“Freedom from fear is more fully realized
in our country than in any other on the face
of the earth. Yet, all parts of our population
are not equally free from fear. And from time
to time, and in some places, this freedom has
been gravely threatened, It was so after the
last war, when organized groups fanned
hatred and intolerance, until, at times, mob
action struck fear into the hearts of men
and women because of their racial origin or
religious beliefs.

“Today, freedom from fear, and the demo-
cratic institutions which sustain it, are again
under attack. In some places from time to
time, the local enforcement of law and order
has broken down, and individuals—some-
times ex-servicemen, even women—have been
killed, maimed, or intimidated."

The State of Georgia was among those riven
by strife created by those who were deter-
mined to keep the Negro “in his place” as
they say with force, violence and murder.
There was but a short step from the inflam-
matory phrase spoken in the political hust-
ings to the physical attack on individuals
solely because of their race.
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The committee appointed by President
Truman carried out its assignment. In 1048,
it published a report setting forth four basic
rights which “influenced its labors.” These
rights were safety and security of the person,
citizenship and its privileges, freedom of
conscience and expression and equality of
opportunity.

One gruesome example of the committee’s
findings occurred on July 20, 1946, when four
Negroes were lynched in Monroe, Georgila.
This is the direct quotation from the com-
mittee's report:

“On July 20, 1946, a white farmer, Loy
Harrison, posted bond for the release of
Roger Malcolm from the jall at Monroe,
Georgia. Malcolm, a young Negro, had been
involved in a fight with his white employer
during the course of which the latter had
been stabbed. It is reported that there was
talk of lynching Malcolm at the time of the
incident and while he was in jail. Upon
Malcolm’s release, Harrison started to drive
Maleolm, Maleolm's wife, and a Negro over-
seas veteran, George Dorsey, and his wife out
of Monroe. At a bridge along the way a large
group of unmasked white men, armed with
pistols and shotguns, was waiting. They
stopped Harrison's car and removed Malcolm
and Dorsey. As they were leading the two
men away, Harrison later stated, one of the
women called out the name of a member of
the mob. Thereupon the lynchers returned
and removed the two women from the car.
Three volleys of shots were fired as if by a
squad of professional executioners. The
coroner’s report sald that at least 60 bullets
were found in the scarcely recognizable
bodies. Harrison consistently denied that he
could identify any of the unmasked mur-
derers. State and Federal grand juries re-
viewed the evidence in the case but no
person has yet been indicted for the crime.”

The reaction of the country to the report
was varled. Some viewed it with great ac-
claim and others denounced it. Most of those
who denounced it were in the areas of the
most acute racial discrimination, particu-
larly in the State of Georgla.

This report and other efforts to liberalize
the racial policies of the Democratic Party
became a major campalign lssue; some in.
dividuals who sought office or were public
officials in the South attempted to defend
the principle of equal treatment under law.
Some left the party to form or participate
in other political organizations. Some re-
mained in the Democratic Party but adopted
an outright racist stance during their cam-
paigns. Judge Carswell was in this last group
that adopted the outright racist stamp in
the campaign. His statement while cam-
palgning said:

“I am a Southerner by ancestry, birth,
tralning, inclination, bellef and practice. I
belleve that segregation of the races fis
proper and the only and correct way of life
in our State. I have always so believed and
I shall always so act. I shall be the last to
submit to any attempt on the part of any-
one to break down and to weaken this firmly
established policy of our people. If my own
brother were to advocate such a program, I
would be compelled to take issue with and to
oppose him to the limit of my ability. I
yileld to no man as a fellow candidate or as
a fellow clfizen in the firm vigorous bellef
in the principles of white supremacy and I
shall always be so governed.”

It is interesting to note, this statement did
not.come to general public attention until
twenty-two years after he made it. The ques-
tion arises, how can a man be investigated
for the office of United States Attorney,
United States District Judge, United States
Judge on the Circult Court of Appeals and
as a nominee for the United States Supreme
Court without this significant part of his life
being weighed in the consideration of his
fitness for the office? It emphasizes the cal-
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lous approach to raclal matters in our coun-
try. There are a great many people who just
do not take such statements seriously. We
do take them seriously, We do not think they
are excused by the youth of those who
make them. But, even if youth is a defense,
Judge Carswell was a mature adult at the
time he made this statement and cannot
claim that his tender years provide immu-
nity from the censures that attach to such
statements. In addition, there is nothing to
show that in the long period of his public
life between 1948 and the present that the
judge has rejected, retracted or reformed
with respect to his 1948 views; only now,
when the prize is a place on the United
Btates Supreme Court does he come forth
to acknowledge that such a statement was
€rTor.

Because this statement was brought to
light by a private ctilzen, it is reasonable to
assume that a more careful investigation by
the duly authorized government representa-
tives may well reveal other expressions of
this kind made at a later date. Indeed News-
week magazine only this week In the current
issue contains a story about the judge’s tell-
ing of one of the things that in the old days
we used to call darkie stories at a meeting
of distinguished lawyers in which he sald he
talked to a black man in Indo-China and
asked him whether he was from Indo-
China, and he sald, “No, I'se from Outdo’
Georgia.”

Well, in order to get the point of that
joke this is a play upon dialect that Negroes
are supposed to use as clowns and persons
unworthy of recognition as first class citi-
zens.

Senator EENNEDY. When was that?

Mr. MrTrcHELL. This according to Newsweek
was just two months ago. He was the prin-
cipal speaker at the Georgla State Bar As-
soclation meeting in Atlanta, and the story
says one of the lawyers indicated *“that
some of us were really shocked” because this
is recognized to be In poor taste now by
public officlals, and it is really one of the in-
diclae of an attitude of consigning Ne-
groes to an unimportant status, so that
when they get killed it is not very important
or when they are subjected to diserimina-
tion in jobs, housing and things of that
sort, really you do not take them quite as
serlously as you would a normal human who
would happen to be white.

It is reasonable to assume, as I sald, that
a more careful investigation would reveal
similar statements, but we contend that
standing alone the statement that the judge
made in 1948 as an appeal to persons for
the vote is sufficlent to bar him from
the Supreme Court.

We do not say you should never forgive
anybody for making a mistake, but we do say
with the Supreme Court it is a different kind
of a situation, and that is enough to bar
& candidate.

No amount of political expediency, no
amount of personal crificissn expressed
against those who oppose this appointment
and no attempts to dismiss the statement as
one made in the “heat of the campalgn” will
ever be accepted by most Negroces in the
United States and most civilized people in
the world as legitimate excuses for approving
this nomination. The stark fact now is this.
An advocate of raclal segregation has been
named by the Nixon Administration to serve
on the United States Supreme Court. Now
that this fact is known, those who vote for
the approval of this nomination wlll be voting
to place a segregationist on the United States
Supreme Court,

There is a second chapter in Judge Cars-
well's life which must also be reviewed in the
context of the times. It Is interesting I had
that “in the text" in my statement and Sen-
ator Hruska mentioned that yesterday that
we have to look at things in the context of
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the times, and I think it is fair to do that. In
the 1940s the Negro of the United States ex-
panded his legal attacks on segregation to in-
clude swimming pools, golf courses, play
grounds, parks and other recreational facll-
ities owned and operated by State, municipal
or other government units.

In St. Louls, Missouri, a court granted an
injunction against the city for its refusal
to allow Negroes to use a municipal swim-
ming pool. (Draper v. City of St. Louis, 1850)

I might say, Mr. Chairman, that I have the
citations on the cases that I have included
here on a separate sheet. I offer that for the
record in case anybody wants to check on 1it.

Similar decisions had been given in Cali-
fornia (Lopez V. Seccombe, 1944) and in
muniecipally owned golf course (Law v. Mayor
and City Council of Baltimore, 1948).

In 1950 a Florida court upheld regulations
providing for the use of a municipal golf
course by Negroes on Monday only, the clalm
being that the allocation of time to one day
was in proportion to the Negro use (Rice v.
Arnold, 1950). The Florida Supreme Court
upheld this decision on the basis of the
“separate but equal” doctrine. Subsequently,
the United States Supreme Court held that
racial segregation on publicly owned golf
courses was unconstitutional (Holmes v, City
of Atlanta, 1955).

To avold complying with the clear inten-
tion of the Supreme Court decision, many
public officials either closed the facilities that
were avallable for recreation or transferred
them to private ownership.

I would just like to backtrack, Mr, Chalir-
man and members of the committee to point
out that I sald in my statement the Supreme
Court had held that raclal segregation on
golf courses was unconstitutional, Because
this is the Judiclary Committee, I think I
might indicate what was technically cor-
rect. The law case which I have mentioned
in the City of Baltimore went up to the Su-
preme Court, and the Holmes case of At-
lanta also went up to the Supreme Court,
and the Supreme Court in two memoranda
decislons held that these cases had to be re-
viewed In the light of each other, and also
in the light of the Sweat case, which had
been declded by the Supreme Court, and the
Florida State Supreme Court, when the case
got back there, Interpreted that to mean
that separate but equal was permissible.

The Florida Supreme Court held that it
was possible to meet the Supreme Court’'s
requirements simply by having one day set
aside for Negroes on the golf course, because
this was all that the traffic seemed to require.

To avold complying with even this lim-
ited interpretation of the Supreme Court,
many public officlals either closed the fa-
cilities that were available for recreation or
transferred them to private ownership.

For example, in 1056, the Georgia State
Parks Director leased nine of the parks to
private citizens at an average price of $2,000
per month to preserve segregation. In 1957
the residents of Marshall, Texas, voted to
sell their municipal swimming pool after a
sult was flled against segregation. The New
York Times for July 10, 1957, reported that
Fort Lauderdale, Florida, sold its $1 million
golf course for $526,400 to private people to
evade a Federal court ruling permitting Ne-
groes to use the course.

All of these events certainly should have
come to the attention of persons in the city
of Tallahassee,

On April 24, 1956, citizens of Tallahassee,
Florids, where Judge Carswell was then re-
siding, changed their golf course from a mu-
nicipally owned facility where Negroes
played on a very restricted basls to a pri-
vately owned facllity where Negroes could
not play at all. They were banned because
of race.

I understand that some of the citizens
down in Tallahassee have submitted afii-
davits to the committee, and I have coples
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of those affidavits here with respect to this
matter. The first one is from Mrs. Christina
Ford Enowles, and it is dated the first day
of February, 1870. She says:

“I am an adult black citizen residing in
Tallahassee, Florida, who has worked as an
Administrative Assistant to the Reserve Of-
ficers Training Corps for five and a half years,
ten years public high school teacher, 14 year
Business Manager of Tallahassee A and M
Hospital, and at the present 2 years and 10
months as Educational Speclalist, Federal
Correctional Institution, all of Tallahassee,
Florida. I reside at 819 Taylor Street, Talla=-
hassee, Florida.

“I remember in 1956 deeply resenting the
transfer whereby 206 acres of what was
formerly municipal property converted to pri-
vate ownership. At the time, Reverend C. K.
Steele, myself, and other members of the
Local SCLC chapter were disturbed at what
was clearly an attempt to bar Black people
from using the golf course, It was evident
to us that the transaction, that is the leas-
ing of the course to a private group, had but
cne real intent, Tallahassee was in a racial
uproar over the bus boycott and other pro=
tests—bringing a reaction of fear to the white
community. The word “private” had increas-
ingly become a code name for segregation.

““The Capltal City Country Club incorpora=-
tion proceedings were well publicized and the
racial overtones were necessarily clear to
every knowledgeable citizen in the areas, and
it would have been surprising to me if an
intelligent man, particularly an incorporator
was not aware of the repeatedly emphaslzed
racial aspects of this case,

“We did discuss this corporation widely at
the time; had we not been so preoccupied
with other protests, we would have undoubt-
edly moved against the corporation in ecivil
suit.”

There is another affidavit here from a
gentleman who has played on the golf course,
and the burden of that is that he played
on it while it was under public auspices,
but was barred from playing when it went
under private auspices.

We have also here an affidavit from a white
citizen. This is from Clifton Van Brunt Lewls,
and 1t says:

“I am an adult white citizen who has
been a life-long resident of Tallahassee and
whose family was domiciled in the eity for
several generations. I am the wife of the
Cheairman of Florida's oldest bank, The Lewis
State Bank of Tallahassee,

“My interest in the Tallahassee Golf
Course goes back to my early childhood, as
my father was one of the early golfers of
Tallahassee, and had in fact helped to plan
the course itself.

“When the original club deeded the course
to the City of Tallahassee it was known as
the Municipal Golf Course—for some 21
years. The city acquired the splendid 205
acres through an agreement whereby the
city paid off a $6,500 note and agreed to ob-
taln funds to improve the property. The
agreement stipulated that the funds should
be $35,000 of WPA money! The 1935 agree-
ment also gave the club first option to lease
the land, which it did in 1956 at the rate of
one dollar a year for 99 years!

“My husband and I were invited to join
the Capital Country Club at its inception.
We refused the invitation because we wanted
no part in converting public property to
private use without just compensation to
the public, and because of the obvious racial
subterfuge which was evident to the general
public.

“My husband and I have been members
of the interracial Tallahassee Council on
Human Relations since its inception several
years before the Country Club fiasco. In this
Council I knew first-hand from Dr. Charles
U. Smith, Professor of Soclology at Florida
AM., University, of the desire of specific
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Tallahassee black citizens to play on the
city golf course.

“This discussion with Mr. Smith was one
of many that I had with a variety of parties
during that period on the subject of a golf
course, the issue being of wide civic concern.
I would have been surprised if there was
any knowledgeable member of the commu-
nity who was unaware of the racial aspect
of the golf course transaction. The contro-
versy appeared In the local newspaper of
the time and a city commissioner was known
to have ralsed questions about the raclal
implications involved."

At this point, Mr. Chalirman, with your
permission I wounld like to offer for the
record these affidavits plus a reprint of a
story that appeared in the Tallahassee Dem-
ocrat for February 15, 1956 on page 1. That
story is the one to which you referred, Sen-
ator Kennedy, yesterday, and I therefore will
not read it again, but I would like to offer
these for the record

Senator Kexneny, They will be facllitated.

Mr, MrrcHELL. It is well known that Judge
Carswell is listed as one of the incorporators
of this private club, If Judge Carswell had
been an ordinary citizen unaware of the
full implication of signing articles of incor-
poration or if he had been a lawyer in private
practice who wished to be of asslstance to
his fellow gitizen this action would not be
important.

I would just like to digress a minute, Sena-
tor Kennedy, to point cut that I was present
when you examined Judge Carswell on that
polnt, and I was struck by his reticence in
saying that common sense indicated what a
lawyer and a judge should say. You asked
him whether he was aware of signing this
document, and he sald it was just for the
purpose of repairing some little broken-down
club house, Then when you got into the read-
ing of the articles of incorporation, I think
the lawyer and the judge in him triumphed,
because he had to admit that he was aware
of the purpose of this corporation.

This was no ordinary signing of a document
that some friends handed to him and he just
signed it.

I can well remember once somebody handed
me some articles of incorporation to sell
something which they sald they would not
describe to me, but I took the trouble to
look at it, and discovered that it wes some-
thing promoting what they call elvil rights
whiskey

Well, I think Senator Tydings knows that
I would get into so much trouble with my
mother-in-law if I had slgned that docu-
ment, that I had common sense enough not
to sign it, and I certainly think that given
the issue of the times, one had to read that
kind of document with care, and I cannot
believe that Judge Carswell did not know
what he was doing. He was the United States
district attorney sworn to uphold the Con-
stitution and laws of the United States. As
such, he had an obligation, not only to avoid
participation in efforts to defy the law, but
also to avold the appearance of participation
in such efforts.

He did not fulfill this obligation. He signed
a document which, whatever may have been
its original objectve, accomplished the result
of banning Negroes from a recreafional fa-
cility solely because of their race. It 1s in-
teresting to note that those who defend
Judge Carswell first excuse him for his 1948
racist utterances on the grounds of youth,
but his 1956 action is somewhat more dif-
cult.

Nevertheless, they are inclined to excuse
this also because it was a so-called routine
signature and he paid a small sum of money
to acecomplish the noble purpose of repairing
a damaged club house located on the golf
course property, according to his version.

1t may be that the members of this com-
mittee can accept this explanation given by
Judge Carswell and still be at peace with
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their own consciences, but it is unlikely that
ressonable men and women outside of the
Senate will accept it. Those who favor racial
segregation undoubtedly will rejolce if the
explanation is accepted because it will be
proved that sophisticated methods of evad-
ing the law have triumphed, but they most
likely, even though segregationists, will know
that it is ridiculous on 1ts face.

Those who do not favor raclal segrega-
tion will feel the cold iron pressure of the
chains of frustration once again restrain thelr
efforts to achieve & soclety in which those
who deny equal treatment to their fellow
citizens are now rewarded with high office
and new opportunities to polson the wells of
justice as judges on the bench.

The third opportunity for Judge Carswell
to demonstrate by his action that he had
repudiated the 1948 speech came after the
great decision of the United States Supreme
Court outlawing racial segregation in the
public schools.

By that time he was a judge on the bench
of the northern district of the State of
Fiorida. Others have dealt more in detail
with his record as & judge, and Mr. Rauh
will also comment on that point.

Therefore, I offer one example which indi-
cates how he again became a part of the pat-
tern which is exemplified by the words of his
1948 speech. It 1s well known that the un-
thinking and unskilled advocates of segrega-
tion resisted the 1954 decision with force,
intimidation, violence, economic pressure
and even murder. It is also well known that
the wiser and more sophisticated forces of
resistance resorted to changes in the laws of
states, relays through extended litigation and
other obstructionist tactics under the color
of law.

Judge Carswell was a part of this latter
strategy. Even If we assume that he was un-
knowingly a part of it, the end result is the
same. He was a force which contributed to
the pattern assoclated with the delay in
implementation of the school desegregation
decision. The example I offer is Steele v, the
Board of Public Instruction of Leon County,
Florida, largely chargeable to Judge Carswell
was not submitted until 1967, and counsel
talked about it yesterday in the hearings.

In closing this presentation, it should be
remembered that in a convention of wolves
it 1= always easy to pass a resolution Justify-
ing raids on the sheepfold because the occu-
pants thereof willfully and knowingly stimu-
late the flow of gastric juices in the digestive
system of the predators. This lupine type of
reasoning is widely used in our soclety to-
day—especially in the area of civil rights.

We urge our citizens to rely upon the
law, but we appoint prejudiced law officers
as enforcers. We breathe a sigh of relief
when Negroes go into the courts instead of
into the streets, but we then confront them
with judges who have decided to deny them
rellef even before they enter the courthouse
door.

The one great exception to all of this has
been the United States Supreme Court. This
Court is under attack and condemnation be-
cause it has handed down decisions that de-
stroy longstanding wunjust practices. The
State Legislatures pass unconstitutional re-
strictions on freedom and the Supreme Court
is condemned because it strikes down such
monstrous attacks on liberfy. Those who
vilify the Supreme Court have learned to
make use of vague words and phrases that
arouse base passions and protests agalnst
the most noble tribunal in the civilized
world.

One of the phrases current today is “strict
constructionist.,” One may very well ask
what does that mean? The simple answer is
it means everything and it means nothing.
Therefore, It is better to speak in plain
words when one describes the qualifications
that are belng sought In a judge who Is to
be elevated to this high court. When one
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makes a plain word substitute for this term
it is necessary to lock at the policies and
practices of this Administration.

The Nixon Administration:

These policies and practices are clearly de-
signed to create further and lnexcusable de-
lays in the desegregation of public schools.
This is the policy now employed by the
United States Department of Justice. It was
the policy of Judge Haynsworth and it is a
clearly discernible thread in the decisions
given by Judge Carswell.

We believe that if the Administration's
desire to have a so-called “strict construc-
tionist"” on the Bupreme Court has any
meaning in the case of the nominee now
before this committee, it means that the
President wants a judge who will use his
office to delay school desegregation in par-
ticular and all other civil rights progress in
general.

But, let us see what Judge Carswell
thought about that term "“strict construc-
tlonist.” He did not give a clear definition
in & reply to a guestion on that point, In-
stead, he offered the committee a new phrase
by saying that, “I do not think the Supreme
Court should be a continuing constitu-
tional convention.”

The hearer is entitled to ask what does
that mean? Does it mean that the Court was
sitting as a convention when it upheld the
right of Negroes to play on & publicly-owned
golf course? Does it mean that the Nation's
highest tribunal is no longer acting as a
court when it orders implementation of a
fifteen year old decree against segregation
in the public schools?

In the light of his past record, it is fair
to conclude in these Instances that Judge
Carswell would belleve that such declsions
are the products of a “continuing constitu-
tional convention” rather than the con-
stitutionally sanctioned decislons of a court
of law.

We have seen and heard many of the sup-
porters of his nomination. Some of them
are reasonable men who have appeared from
time to time as champlons of civil rights,
Their advocacy of approval for this nomina-
tion is another indication of the wide gulf
that separates the reality faced by the op-
pressed and the insulated world in which
their sympathizers live. As one travels about
the country, it is clear that the victims of
racial discrimination are not convinced that
Judge Carswell has really abandoned his be-
lief in the wisdom of racial segregation and
the variety of white supremacy. Perhaps it
would be possible for the men of good will,
who support Judge Carswell to understand
the feelings of the victims of racial discrimi-
nation if those gentlemen would suppose for
a moment that they are considering a nom-
inee who in his early adult career had bla-
tantly expounded the doectrines of Adolf
Hitler or Josef Stalin.

We might accept his profession of a change
of ways twenty years after the speech was
made, but we would not put him on the
United States Supreme Court or any other
Federal court. Most of the black clitizens of
the United States do not believe there is any
difference between European demagoguery
and the home grown varlety which, for want
of a more odiocus term, we c¢all racism.

The Negroes of America are waiting fo see
whether the Senate of the Unlted States
will ratify racism by confirming this nominee
in spite of his speech and in disregard of his
record, We hope that the grave error which
was committed when Judge Carswell was
nominated will not be riveted into the his-
tory of our country by the Senate of the
United States. Therefore, wa fsk that the
nomination be rejected.

This concludes my testimony and I yleld
to Mr. Rauh, Mr. Chairman,

Senator Typivcs. Mr. Rauh.

Voice. Excuse me, I would like to make &
statement.
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Senator Ty¥pings. We have two witnesses,
Mr, Mitchell and Mr. Rauh now, and we are
going to hear from Mr. Rauh at this time.

The Chair recognizes Mr. Rauh.

Mr. Ravs, Members of the Senate Judiciary
Committee:

My name is Joseph L. Rauh, Jr. I appear
here today with Mr. Mitchell. I am general
counsel of the Leadership Conference on
Civil Rights. I am also appearing as Vice
Chairman for Civil Rights of Americans for
Democratic Action,

On August 2nd, 1948 then Mr. Carswell
said: “I yield to no man in the firm vigorous
belief in the principles of white supremacy,
and I shall always be so governed.”

That is possibly the worst statement ever
made by a candidate for the U.S. Supreme
Court. It is certainly the worst statement
made by a candidate for the U.S. Supreme
Court in this century.

Worse yet, Judge Carswell still does not
understand the enormity of what he sald.
Let me explain that. Judge Carswell and
others referred to the act that this state-
ment was pre-Brown. What difference does
it make that 1t was pre-Brown? Plessy vs.
Ferguson, a much hated case, was the law
of the land pre-Brown, but Plessy vs. Fergu-
son stated the proposition that all men are
created equal, that they must have equal
facilities if separate.

The doctrine of white supremacy espoused
by then Mr. Carswell was as much a viola-
tion of Plessy vs. Ferguson as he could pos-
slbly have done. The law of America at the
very moment he spoke was equality, and I
think he does not today see that what he
did was not antl-just segregation, just pre-
Brown. He does not see that white suprem-
acy ended with the end of slavery at the
13th, 14th and 15th Amendments, He still
has some idea that it was not so bad because
Brown came out later. I hope I have made
clear the situation as it was pre-Brown.

Now having made this statement, there is
in law a presumption of a continuation of
shown condition or state of affairs if the
contrary is not shown:

“From proof that a certain relationship
status, condition or state of affairs has ex-
isted, it may be presumed that such status,
condition or state thereafter continued fo
exist In absence of proof to the contrary.
Where the hablts and character of persons
have been in issue, the rule has been ap-
plied.” In Jones Evidence, fifth edition 1958,
section 66, page 117.

In other words, the law presumes that
Judge Carswell’s statement continues to be
his positicn unless he has rebutted that
presumption.

Now the testimony I Intend to give this
morning is to show that there has been no
rebuttal of the presumption of continuancy
of his white supremacy position, and indeed
that everything that has happened since
has reaffirmed his white supremacy position.

First, there has been no direct repudiation
by Judge Carswell until several days after
he was nominated for the Supreme Court of
the United States. For twenty-two years that
stood as an unrepudiated statement re-
affirming the presumption that it continued
as his position.

Furthermore, and more damaging, there
has been no indirect repudiation of that
statement. No witness here, including Judge
Carswell, has pointed to & single writing
exhibiting compassion for the Negro of
America. Judge Carswell's 1948 white su-
premacy statement stands unrepudiated and
unrebutted on the record of his actions which
Wwe can now turn to.

The golf course incident has been much
discussed. He was an incorporator and di-
rector of & private golf course whose purpose
was to deprive Negroes of the opportunity to
play on the municipal course. He did this
as a United States attorney, and I say this
with thought and after serlous consideration.
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There is a serious question whether in-
corporation and operation of a segregated
golf course under these circumstances was
a criminal act. 18 USC 241 makes it a
felony to conspire to “injure any cltizen in
the free exercise or enjoyment of any right
or privilege secured to him by the Consti-
tution or laws of the United States."

In United States vs. Price 383 US 78 Tth
section, that is 18 USC 241, was interpreted
to apply to the 14th Amendment rights. Al-
though this ruling came after the golf
course incident, there was no change in the
law, but a declaration of the Intent of the
statute as passed in 1870,

If in fact the city, city officials and pri-
vate persons did scheme to segregate the
municipal golf course by passing it into pri-
vate hands, they were depriving Negro citi-
zens of clearly defined 14th Amendment
rights.

Some months previously the Supreme
Court had held in Holmes vs. City of Atlanta
350 US 879, I belleve it was November 1955,
that municipally owned golf courses must
be desegregated. It would seem that the
present operators of the course, who hold it
under a 99-year $1 & year lease continue such
a denlal of l14th Amendment rights under
Burton vs. Wilmington Parking Authority.
Therefore the guestion should arise whether
in fact & criminal conspiracy existed.

I do not want to repeat the testimony of
yesterday. I only want to refer to the fact
that Leroy Clark, a professor of New York
University, John Lowenthal, a professor at
Rutgers, Ernst Rosenberger, a lawyer in New
York City, and Norman K, Knopf, a lawyer
in the Justice Department, if he is still there,
all came here to testify to the hostility of
Judge Carswell in the mid-'60s, not in ’48,
not in '56, but in the mid-'60s, all four of
them, unrebutted, testified that he was hos-
tile to civil rights and civil rights workers
in the mid-'"60s.

Now before analyzing the fifteen cases
that I will show you that Judge Carswell
was reversed for denying human and in-
dividual rights, I feel it necessary as a lawyer
to call this committee’'s attention to the
nominee's wholesale lack of candor on both
the white supremacy statement and the golf
course incident.

First with respect to the white supremacy
statement. When he was told about this, he
went on television and referred to the fact
it had been attributed to him. He tried to
explain that before this committee, but I
believe wholly unsuccessfully.

When & man has made that speech, has
had those views, he even told Senator Hart,
I believe it was, that he belleved those views,
he should have known that they were not at-
tributed to him,. They were the statement he
had made.

Furthermore I think his effort to indicate
that this was pre-Brown and therefore ex-
plained by that was equally a lack of candor,
and I think I have sald enough about that
before.

But the worst lack of candor deals with
the golf course incident. There were seven
statements, seven statements made during
the golf course incident, that if you had had
& witness up here for anything else, you
would have jumped all over him and made
perfectly clear what you thought of his
ability to tell the truth. I will give you these
seven,

On page 20 of the transcript Judge Cars-
well said, and I quote, “I read the story very
hurriedly.” Who in this room would belleve
that a man nominated for the Supreme Court
of the United States, having had the state-
ment on white supremacy come out, having
seen a story which corroborated the white
supremsacy statement, knowing that his job
on the Supreme Court was at stake, would
have, and I quote, ‘read the story very hur-
riedly.”
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Becondly, on page 22 nof the transeript
Senator Hruska said:

“Were you an incorporator of that club
as was alleged in one of the accounts I
read?

“Judge CarsweLrr. No, sir.”

On page 66 he admitted he had been an
incorporator.

At page 21 of the transcript he sald:

“I was never an officer or director of any
country club any where.”

The face of the incorporation papers put
in here demonstrate he was a director.

4. On page 24 Judge Carswell was asked
by Senator Hruska:

“Were you familiar with the by-laws or
the articles of incorporation?

“Judge CARSWELL. No, sir.”

But look on page 66:

“Senator KeNnnEDY. Did you generally read
the nature of your business or incorpora-
tlon before you signed the notes of incorpo-
ration?

“CARSWELL, Certainly I read it, Senator.”

5. On page 21 he said:

“Judge CarswrLL. Somewhere about 1058
someomne, a friend of mine, I think he was
Julian Smith, sald we need to get up some
money to do something about repairing the
little wooden country club.”

But on page 67 he says, In answer to a
question by Senator Kennedy:

“Would this lead you to believe that their
only interest was just In the building of a
club house?

“Judge CARSWELL. Oh, no, I certainly was
aware that there would be things going on
around the club house that normally do.,"”

8. "Judge CARSWELL. There has certainly
been no racial discrimination among the
guests,”

The affidavits Mr. Mitchell has put in the
record answer that.

7. On page 148, the next day:

“Judge CarsWELL. This was a defunect out-
fit that went out of business,”

What was the true fact about that? A res-
olution which I believe is part of the record
of this corporation, made perfectly clear that
it was not going out of business. It made
perfectly clear that it was making one small
change, namely a shift from profit to a cor-
poration not for profit, Now what actually
happened is perfectly clear. Somebody
goofed. When they did the original incorpo-
ration, they put it under a profit statute of
Florida. Well, that was a mistake, Nobody
expects a country club to make money. Ev-
erybody assumies a country club has got hard
times. Anybody who belongs to a country
club knows it is a nonprofit operation.

You are damn lucky if you get somebody
to pay the defcit. So all they did was shift
under the corporate laws of Florida from
profit-making corporation to nonprofit, and
this is the resolution making the shift.

There are certaln whereas clauses. Then
it says:

“Whereas it is deemed wise and expedient
to change the corporate nature of the Capi-
tal City Country Club from a corporation for
profit to a corporation not for profit, now
therefore be it resolved” we are golng to
change and then "Be 1t further resolved that
all acts of stockholders and directors of Cap-
ital City Country Club, Inc., to this date be
and they are hereby approved and ratified,
and further that it is the sense of this meet-
ing that all of the directors and oficers of
this corporation be continued in their pres-
ent status respectively in the new corpora-
tion, Capital City Country Club, when duly
organized."”

To say that the original one went defunct
instead of to say that it went on simply
as a different from profit to nonprofit the
word “defunct” was absolutely wrong on the
basis of that resolution.

I do not know how you describe seven mis-
statements by a nominee for the Supreme
Court on one incident and I guess what I
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think you ought to simply do is leave the
adjective out. That is up to the committee.

I have stated the facts, and I will leave it
at that.

Now I want to come to the fifteen cases
in which Judge Carswell was unanimously
reversed by the Court of Appeals in the area
of human and individual rights. I looked at
all of the other cases in the limited time.
I did not read the way Van Alystyne and
Pollak read. I want this perfectly clear. Van
Alystyne and Pollak, who are scholars, they
read through books, and their opinion of
Judge Carswell comes from reading of say
a whole Federal supplement, one case after
the other, and they got their low opinion
of him that way.

They did & random cross-section of opin-
ions, I think Van Alystyne sald that he read
them all except In the Court of Appeals, and
I think that Pollak sald he had read five
years. That is not what I did. I am not
really adequately any longer qualified to
have read it in all the other areas. I do not
teach law and there would be some that
would be Greek to me. I am testifying on
particular cases that I have not only read
but studied, and which in my judgment
render him unfit for the Supreme Court,
which deals so much in the area of civil
rights and human rights.

Let us go into these 15 one by one, and
where there has been a discussion previously,
I would silmply like to add to it, not repeat it.

The first case 1s Augustus vs. Board of Pub-
lic Instruction of Escambia County, Florida.
In the Court of Appeals 306 F 24 862, In 1962,
This is the so-called Pensacola School Bystem
case,

The Pensacola School System was wholly
segregated as of 1960. Sult was commenced
on February 1, 1960 by Negro parents. The
first thing that Judge Carswell did was strike
the effort by the Negro parents to desegregate
the faculties.

Now it would not have been so bad after a
hearing to have concluded that way, because
the law was unsettled on faculties at that
moment, I would be the first to admit that,
that the law was unsettled. But Judge Cars-
well ridiculed these Negro children who
sought to get desegregated faculties, He made
a Joke of them.

Let me read you what he said about them.
Judge Carswell thought, by granting a mo-
tion to strike the part of the case that dealt
with teachers, and this is what he said:

“Students herein can no more complain of
injury to themselves of the selection or as-
signment of teachers than they can b
action to enjoin the assignment to the school
of teachers who were too strict or too
lenient.”

I say a man who makes that comparison to
a racial question is a man who has hostility
on the racial issue. This is no question of
leniency or non-leniency of teachers. This is
& question of the inferiority of Negro teach-
ers being alleged, and his laughing at it.

Judge Carswell also—that was the 1960
ruling. You see, while I have only sald there
were fifteen cases, I am golng to show you
that in more than one of these cases Judge
Carswell was overruled twice in the same
case, but I am only counting that as one.

This was in 1060, when Judge Carswell
laughed at the ldea of faculty desegregation.
But then in '61, he got to the actual school
plan of Pensacola, Although the sult was
filed in February 1960, Carswell did not ob-
tain & desegregation plan from local authori-
ties for a year and a half, Even then, Cars-
well allowed another year before the first
short step was taken toward token desegre-
gation.

He approached a defective plan which pro-
vided only vague notification of rights to
black parents, allowed only five days a year
for Negroes to request transfer to white
methods, and authorized the scheol board
to reject transfer applications on a variety
of general grounds.
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Now the Court of Appeals in '62, the case
I have cited, got both of these appeals. They
handled the appeal from the motion to strike
in relation to the faculty problem, and they
handled the appeal of the Negro children in
relation to the speed of desegregation, and
in both Instances the Courit of Appeals re-
versed unanimously.

As to the motion to strike, they were quite
caustic In reversing: “Whether as a ques-
tion of law or one of fact we do not think
that a matter of such importance should be
decided on motion to strike. A disputed gques-
tion of fact cannot be decided” and they
talk about the problem of whether the chil-
dren could prove that it affected them to
have faculty segregation,

Then in regard to the other problem of
the speed of the Pensacola plan, they said
flatly: “It has not gone far enough.” And
then this is kind of I think cute: The Court
of Appeals says: “We are reluctant to sub-
stitute our judgment for that of the district
court.” And then they go on and specifically
tell them what to do, I take it because they
were rather scared he would not do it if
they did not tell him exactly what they
wanted, and the court then spells out how
much further he has to go in order to meet
that requirement.

The second case occurs in 1864. Due vs.
Tallahassee Theaters, Inc., 333 Fed. 2d 630.
This was a complaint under Sections 1981,
82, 83 and 85, of Title 42 of the U.B. Code
against the two theater corporations, their
managers, the city officials and the city of
Tallahassee, alleging & conspiracy to deny
negroes the right to go to theaters.

He threw it out on a motion to dismiss,
and this is what the Court of Appeals says
to him, again chastising him and again
unanimous:

“The orders of the trial court dismissing
the complaint for failure to allege a claim on
which relief could be granted can be quickly
disposed of. These orders were clearly in
error.”

And then they go on to say this. They
state in the complaint in the opinion exactly
not as the plaintiffis had stated it but as the
defendants had stated it, and then they
sald:

“This appears ‘to be a classical allega-
tion of a civil rights cause of action'.”

In other words, Judge Carswell without
a hearing had thrown out what the Court
of Appeals said was a classical allegation of
a civil rights cause of action. Then they
went on to reverse him & second time in the
same case.

He had not only thrown out the case of
everyone except the sheriff, but he gave the
sherlf summary judgment, because the
sheriff in an affidavit sald he had not con-
spired with anybody, and the court said:
“You cannot give summary judgment on a
sherif’s affidavit that he did not conspire
with anybody. You have got to have a trial
on whether he conspired with anybody.”
And they reversed him on that peint too.

The third case is Wexler, which has been
much discussed and bruited about here, and
I regret that Senator Hruska is not here
for this discussion, but possibly he will be
here later, so we can discuss it after I have
concluded my direct testimony.

Wezxler, the style of that case iz Wexler
vs. County of Gadsden, Florlida 3561 F 2d 311,
in 1965. I am not going to repeat the facts
in that case. You have heard them from
Lowenthel, Encpfi and Rosenberger, but
there are two points that are worth making.

First, S8enator Hruska said that the court
“relied on Peacock.” I wrote that down. The
Court of Appeals in reversing unanimously
relied on Peacock and on Rachel. Now I have
re-read Peacock and Rachel.

Senator Cookx. You mean the Supreme
Court?

Mr. RavH. The Supreme Court, yes, sir.
No, sir,
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Benator Coox. The Fifth Circuit?

Mr. Rauvx. When the Fifth Circult went
back, they sent it back on their own deci-
sion in that.

Benator Coor. That is right.

Mr. RavH. And then later both of those
cases went to the Supreme Court. Now I
have re-read Rachel and Peacock and the
only candid thing a lawyer could say to you
is that it is debatable whether the Wexler
case fell under Rachel and Peacock. I can
state what the problem is easier than I can
give you the answer.

Rachel held that if a person is relying on
a statute when he does, a Federal statute
when he does the act involved, he can re-
move from a State criminal prosecution for
that act. Peacock holds that when he is not
relying on a Federal statute as a basis of the
act for which he is arrested by the State, he
cannot remove simply because he says “I can-
not get a fair trial” or “My First Amendment
Rights are being involved.”

This is not clear which this was in Wex-
ler, and I want to make this perfectly clear,
because I think we could spend all day argu-
ing whether Wexler was Peacock or Rachel,
and I think it is unnecessary, and that brings
me to the second point and the most impor=-
tant point about this case where Senator
Hruska was wrong.

He also sald that Peacock in the Supreme
Court denied the principle of automatic re-
moval, and permitted sua sponte remands
without hearings. He did not say without
hearings now. I want to make this perfectly
clear. He did say sua sponte.

Now Peacock does not do that, and that
is the important point for the present situa-
tion. In Peacock it is an appeal from two
cases, It is an appeal from a case called Pea-
cock in the Fifth Circuit, and it 1s an ap-
peal from a case called Weathers In the Fifth
Circuit. In both of those cases, there was a
motion for remand. There was & hearing. In
neither of those cases was 1f either on the
Jjudge’s own motion to remand or without
& hearing.

Then later in the Peacock case in the Su-
preme Court, the judges are saying why they
did what they did. The judges, the five
judges are apologizing to a degree to the
civil rights movement for what they have
done by saying there i1s not a right of
removal.

What they saild was if there were a right
of removal, everything in the South would
be tried in a Federal court and we cannot go
that far, and in explaining how Iar you
would go, they say this:

“If the individual petitioner"—and I am
now quoting from page 832 of the SBupreme
Court's decision in Peacock 384 US 833—
“If the individual petitioner should prevail
in their interpretation of 1443 (1) then every
criminal case in every court of every State
on any charge from a Five dollar misde-
meanor to a first degree murder would be
removable to a Federal court upon a peti-
tion alleging, (1), that the defendant was
being prosecuted because of his race and
that he was completely innocent of the
charge brought against him or, (2), that he
would be unable to obtaln a falr trial in
the State court. On motion to remand the
Federal court would be required in every case
to hold a hearing.”

‘What the Supreme Court is saying there
is the real point of why we cannot remove
all this stufl is because everybody would re-
move every criminal prosecution from the
State court there. Then there would be s
motion to remand by the State. Then there
would be a hearing before that, and this is
too much for the Federal courts. It is the
exact opposite I respectfully submit from
what Senator Hruska had indicated.

They made perfectly clear in Peacock re=-
moval was automatic. There had to be a mo-
tion to remand, and there had to be a hear-
ing on that motion to remand.
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Now, what did Judge Carswell do? Judge
Carswell without a motion for remand, with-
out a hearing remanded, and I respectfully
suggest, and I carefully note my words, I re-
spectfully suggest that he thereby evaluated
the testimony of Lowenthal, Rosenberger and
Knopf when they sald that he wanted to
remand so they would not get out, and I
think that when you see that double viola-
tion not on the ultimate substance of Pea-
cock as to which I here have tried to be can-
did and fair, on the ultimate substance or
substantial point of Peacock there is a debate,
but on the fact that he remanded without
8 motion, and the fact that he remanded
without a hearing, there is no debate. That
was error. That was part of his pique against
clvil rights workers that you heard here.

Senator BavH. Could I interrupt just a
moment to ask one question to put this in
proper perspective. On the motion to re-
mand was that made by one of the parties,
in Peacock?

Mr. RauH, In both of the lower court cases
that were reviewed by the Supreme Court In
Peacock there were motions to remand, yes,
sir, and hearings to remand.

Senator BAYH. By one of the parties on the
Judge's own

Mr. RavH. Yes, sir.

Senator Coorx. Mr. Chairman, I merely
want to say that we had made an agreement
before the Senator from Indiana came that
we were not going to interrupt anybody, and
I agreed to that at that time, and we took
the position then and I think as a matter of
fact both of the witnesses, that we wanted to
get thelr statements over before any ques-
tions were asked, and I merely want to know
whether the procedure is going to be followed
or whether when anybody wants——

Senator BavH. Strike that question from
the record.

Senator Coox, No, that is perfectly all
right, but I want to make it clear that this
is what we agreed to,

Senator Harr. The BSenator from Ken-
tucky is quite in order. My plane got in not
late but on time but you fellows started
early and I did not know the understanding.
We will respect it.

Senator Coox. I think that is the under-
standing.

Mr. RavH, Senator Cook is correct. We both
asked, because of the fact that time was lim-
ited, that we be allowed to complete our tes-
tlmony. We are happy to go on with questions,
and I think Senator Cook and I could have
some fun before the afternoon was up, but
we did want to complete our testimony and
get It in if there is to be an insistence on
the time limitation, As far as Mr. Mitchell
and I are concerned we are at your service for
as long as necessary, but I see that I have
only got approximately an hour more. I am
on the third case and I have got lots of work
to do here.

Senator Harr. All of us wanted an analysis
of those cases.

Senator Bay®H, I regret that I asked the
question, I wasn't aware of the original
agreement. I think the point is well taken.
I would rather hear your testimony than ask
the question. I just wanted to refine this. I
would like to hear the discusslon between
you and the Senator from Eentucky, be-
cause I think this would be enlightening to
all of us to get a fuller explanation of the
problems involved, but I apparently do not
have the time to do that,

Mr. RavH. Maybe we could be invited back
at a later time. We are avalilable,

Senator Coox. I apologize for bringing up
the matter, Mr. Chairman,

Mr. RavH. Golng on now on the fourth
case, Singleton vs. Commissioner of State
Institutions 366 F. 2d 771. You have heard
this case. It 1s the Reform School case.

Judge Carswell sald that children who
were in the reform school and brought a
sult to stop the segregation of the reform
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schools had no standing to continue their
sult when they got out.

I can only say that anybody who would
have taken that position believed in segre-
gated reform schools because it was obvious
those chlildren had a standing to bring this
case, and the Court of Appeals rules three
to nothing agaln that they had such a
standing.

Senator Fong. What year was that?

Mr. Raun. That is 19686, sir. In 1967 you get
another double reversal. That is Steele vs.
Board of Public Instruction of Leon County,
Florida 371 F 2d 395.

This is the Tallahassee School Desegrega-
tion case. Here Judge Carswell approved a
desegregation plan which opened only one
grade each year to token desegregation
through freedom of choice. This is 1963 and
he is approving a desegregation plan which
opened only one grade, and only one grade
on freedom of choice.

He issued this order in spite of the direc-
tive to his court in the Fifth Circuit’s Pen-
sacola declslon that at least two grades be
desegregated the first year, if desegregation
did not begin until 1963.

That i1s how bad it was in 1963, but it got
worse in 1965. At a hearing on April 19, 1985,
at which Mr. Leroy Clark appeared before
Judge Carswell on a motion to change it,
he sald it was bad enough in 1863, but since
then you had the Supreme Court's decisions
in Goss and in Griffin and all cases where
the Supreme Court had ordered faster ac-
tion. “We want a new hearing.” This is out
of the transcript of the hearing in Steele in
the district court on April 19, 1965,

“Mr. CrAR. Your Honor, basically our
motion for further rellef would be proposed
or require a reorganization of the present
system of assignment.”

“Judge CARSWELL. Let me ask you this. You
mean this would be an effort to reorganize
the plan, that is to change the structural
nature of the plan that has been approved
by this court in the Fifth Circuit?”

Of course it had not been to the Fifth
Circuit yet, so I do not know what Judge
Carswell meant by that. Maybe you would
like to ask him.

“Mr. CLARE. Oh, yes, I think so.

“The Court. Well, I do not think we need
to go any further. I think I made that very
plain in the other motion. There is no ne-
cessity for this whatsoever and It would just
be an idle gesture regardless of the nature
of the testimony."

I say a judge In 1965, who on a motion to
reform the Tallahassee school system said
“It would just be an idle gesture regardless
of the nature of the testimony"” is a close-
minded segregationist judge, When it got to
the Court of Appeals he was reversed on both
of his rulings.

Sixth is the third of the three big school
districts in his district. You see, Judge Cars-
well’s district essentially has the three big
places were Pensacola, Tallahassee, and I
have told you about those two school places,
and now comes Bay County, which was the
third of the big school cases before Judge
Carswell.

This reversal was also unanimous on De-
cember 1, 1969, but not yet reported. The
sltuation is as follows. This was—well, the
style of the case in the Court of Appeals in
Youngblood and United States vs. Board of
Public Instruction of Bay County, Florida
Number 572 in the Court of Appeals, reversed
unanimously, Judge Carswell reversed unan-
imously December 1, 18969,

Of course he was already on the court by
that time, but the court reversed his dis-
triet court action.

This sult was flled by Negro students and
parents in November 1963. On July 20, 1964
Judge Carswell made his first ruling in the
case, Now remember that this comes In 1964,
after Goss and Griffin, and this is what he
held:
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“Except for students graduating from grade
school to junior high, or from junior high
to high school, all children would be forced
to remain in segregated schools for another
year. Then token Integration would begin
on a grade a year basis. Even though stu-
dents eligible to transfer the first year could
enter white schools only if their parents
came to the superintendent's office during
working hours on one of only four days al-
lowed for the purpose, even then the school
board could use vague general criteria in the
Florida pupil assignment law to reject ap-
plications.”

This was so bad that the United States
intervened in September 1966. A Jefferson
County freedom of choice decree was entered
in April 1967. In June 1968 the private plain-
tiffs filed a motion for supplementary relief
in light of the Supreme Court decision in
Green and the companion cases, The United
States filed a similar motion on July 186,
1968,

These motions asserted that the freedom
of choice plan failed to realistically promise
to bring about a unitary school system
to Bay County and asked the district school
board to devise an effective alternative to
free cholce. At that time it was anticipated
that the 1968-69 school year approximately
75 per cent of the Negro elementary and
Junior high school students would attend
schools traditionally maintained for Ne-
groes. No white students had ever chosen ta
attend these schools, Four of the twenty ele-
mentary schools and one of the four junior
highs were all black. The high schools had
been desegregated in 1967,

A hearing was held on July 18, 1968, and
on August 12, 1968, The court issued an
opinion which approved continued use of
free choice for the 1068-689 school year,
Remember this is after Green made clear
what they thought, the Supreme Court
thought of free choice. The Supreme Court
stated it was not convinced freedom of choice
plan has a place in the Bay County School
System at the present time or that it is
operated ineffectively as a tool of desegrega-
tion in Bay County, Florida at the present
time,

However, the court already stated that the
defendants in formulating a plan for the
operation of the Bay County School System
for the "689-"70 year have the burden of com-
ing forward with a plan for desegregation.

The court ordered the board to file on or
before January ‘60 tentative plans for the
Bay County School System in accordance
with the law during the 1860-"70 school year,
and to file extensive factual material on the
operation of the system. The school board
then filed with the district court in response
to the August order a request that it be
permitted to continue its free choice plan.

The United States filed a response to this
request agaln urging that an alternative to
freedom of choice which would abolish the
racial ideas of the system’s schools should
be devised and Implemented for the '69-'70
school year.

The court then held a pretrial conference
in all the northern district of Florida school
cases on January 22, '69. At this conference
the school board represented to the court that
a bond issue was scheduled for election April
10 and that resulting new construction would
fully desegregate the system. The plaintiffs
and U.S. asserted the construction plans were
vague and were speculative only and urged
that the board file a new plan which would
be effective by September 1969. The district
court then directed defendants shall formu-
late and adopt a desegregation plan in accord-
ance with the law as set out by the United
States Supreme Court in Green and sub-
sequent decisions of the Circuit Court of
Appeals.

Such plan was to be filed by March 21, 1969
with a hearing scheduled for April 10, '69.
However, on February 14 the court notified
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the parties that as time is of the essence, and
in order to avold unnecessary expenditures of
public funds, a non-evidentiary hearing was
to be held in chambers on February 18,

At this conference the board again asserted
its intention to econtinue freedom of cholce,
and the plaintiff and United States voiced
objections to the continued use of freedom
of choice.

Following this hearing, the board pursuant
to the court’s ordered oral directive where the
plan would continue free choice and would
establish special programs at the four Negro
schools to make said schools more attractive
for white students.

The plaintifis moved for an evidentlary
hearing on this plan which was denied. The
United States filed further objections which
included some possible alternatives to free
choice which were available.

A further non-evidentlary hearing was
held, and on April 3, five days before the
bond issue election, the court entered its
order approving continuation of freedom of
choice. This was reversed by the Court of
Appeals on December 1, 1969. This brings it
right up to the present time, his refusal to
allow the law of the land to apply to the
schools of the distriet in which he was, and
as you know from Mr. Orfield’s testimony, the
districts in his area were the worst in Florida,
and moved the slowest, and in some cases
worse than other States, States that were
bordering, and I wish there were time to go
into all that, but there is not.

The seventh case was reversed under the
same circumstance as Youngblood. I would
like to make a correction. I gave the number
of the Bay County case in the district court.
The number of the Bay County case in the
Court of Appeals Is Number 27683, and the
number of the Alachua County case in the
Court of Appeals is Number 27983.

The Alachua County situation is roughly
similar to the Bay County case, and the re-
versal was unanimous as in the Bay County
case.

The eighth case is the Darkins vs. Green.
Their plaintiffs brought an action relying on
Dombrousky to enjoin certain prosecutions
in the State court, alleging that the de-
fendants, the prosecuting officials of Gaines-
ville, Florida and Alachua County, Florida
acted in bad falth in prosecuting the plain-
tiffs under the color of law enforcement to
suppress and give a chilling effect to the
exercise of the plaintifis’ rights as secured
by the Constitution of the United States.

Despite that allegation, which was a clear
allegation under Dombrousky, Judge Cars-
well on June 4, 1968 granted a motion for
summary judgment and dismissed the com-
plaint. Now what had happened was that
the defendants filed afidavits saying that
they were not in bad faith, and without a
hearing he dismissed the complaint, and
this is what the Court of Appeals again re-
versing him unanimously sald. Those affi-
davits have no probative value.

Of course they had no probative value.
If you bring a sult against somebody, and
you say he is in bad faith, and you offer
to prove he was doing this in bad faith, and
he files an affidavit that he is not in bad
faith, you have still got a right to prove it,
and that is exactly what the Court of Appeals
said, and anybody who would have dismissed
that complaint in Darkins vs. Green, the
eighth case I have cited here of unanimous
reversal really didn’'t want to look into that
case,

I am afraid I did not glve the style of that
case and I should have, It is Darkins vs. Green
412 F. 24 644.

Senator Fong. When was it?

Mr. RAUH. That was 1969, sir. The reversal
was '69. I think his action was in '68, sir.

Eight unanimous reversals by the Court of
Appeals, some with two reversals in them in
civil rights. Now you say eight is not so bad,
eight givil rights cases. That i1s not so bad.
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He was there eleven years, why shouldn't he
get reversed eight times on civil rights, Why
doesn't he once get reversed the other way?
Why doesn't he once take care of a human
situation and get reversed the other way?
The story is that everything he did on ecivil
rights, and I am coming to the barber shop,
everything he did on civil rights was wrong.
This man was unanimously wrong on ecivil
rights. He was justifying instead of rebut-
ting the presumption that goes with his '68
speech and his '566 gold course and his hostil-
ity that you heard. Instead of rebutting this,
these cases confirm this presumption that
comes with this statement.

I have got eight, but I do not have to
stop there, and I have got seven more, but
I just wanted to put this one in the inter-
stices in this argument. He once sat on the
Court of Appeals in a civil rights case and
he got overruled two to one because he had
his own vote. It is the only civil rights case
in which he was not overruled three to
nothing because he was sitting on the court.

The name of the case is Gaines vs.
Dougherty County Board of Education 384
F 24 983. This is 1964, ten years after the
Brown case. An appeal comes to the Court
of Appeals from a school district in Georgla.
The Court of Appeals says that they think
a minimum requirement would be desegre-
gation of the first two grades of the school
together with the desegregation of the
twelfth grade. What they say about the
twelith grade is every kid before he gets out
of school ought to have one year under the
Brown case, which had been decided ten
years earlier. Otherwise a whole decade of
kids get swept out of school never having
gone Into a desegregated class, so the Court
of Appeals, Judge Tuttle and Wisdom, say
this really radical doctrine that you should
desegregate ten years after Brown the first
year, the second year and the twelfth year.

Judge Carswell is sitting with these two
very distinguished judges, and he dissents.
He cannot even go along with Tuttle and
Wisdom on so little appropriation as two
grades at the beginning and one at the end.
But then it is worst.

He writes an angry dissent about what they
do on page 986 of the Federal Reporter, it
reads as follows:

“In my view, this simply violates the long-
standing and wise view that no court should
rain down injunctions unless there be some
demonstrated factual necessity to Insure
compliance with the law.”

Here is a school district that for ten years is
totally segregated, and he refers, and I quote
“to raining down injunctions” to get three
classes integrated, and I do not even count
that in my fifteen.

Now there is a thread of no hearings golng
through Judge Carswell's performance. He
does not want to hear the other side. Let us
go back and look at these cases just on the
point of no hearing. In Augustus he moved to
strike the teacher thing rather than give
them a hearing. In Due he granted a motion
to dismiss without giving a hearing. In Wex-
ler he granted the remand without giving a
hearing. In Singleton he granted—he dis-
missed without a hearing in the reform
school case because he said they had no
standing.

In Steele, in the second half of it where
Clark asked him for a hearing in '65 to
change the reorganization plan, he refused
a hearing, and in Darkins vs. Green he re-
fused a hearing and said that the affidavit of
the sheriff that he was not in bad faith
was enough.

The real reprise In this musical comedy
of Judge Carswell is that he never wants to
give anybody a hearing and I am just com-
ing to that, and I think that is what the
lady wants to tell you about. She wants to
repeat the testimony on Martin Marietta, and
I hope you will allow her. I did not par-
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ticularly want to interrupt. I have been
walting a long time for this chance, and I
simply say that I hope you will hear her too.
I meant no discourtesy, but I wanted my day
in the sun too.

Benator Hart. It is five minutes of eleven,
and under the order entered, we conclude at
11:80. If you really want the lady to be
heard, we are under a limitation.

Mr. RavH. I am going to get done just as
fast as I can,

Senator Hart. I am just saying

Mr. Rava. I am doing the best I can, sir.
I have got fifteen cases and I have got to
show you that the fifteen is a minimum,
and a modest estimate, but I want you to
leave, I want everybody to leave this room
this morning to realize that the record of
this man on civil and individual rights in
the Court of Appeals of his own State, the
Court of Appeals of his own southern col-
leagues, is 45 to nothing, that there were
156 reversals, each unanimous, and I have
Just got to go on to prove this matter.

I was talking about no hearings and I
was pointing out that that is why the ladies
of this country are so up in arms &t con-
firming for the Supreme Court a man who
would not even give a hearing to them in
Martin Marietta. Now there are seven cases
which complete the fifteen. There are seven
cases when in review of criminal trials either
under 28 USC 2255 or by habeas corpus from
State cases, he refused a hearing despite an
allegation in the 2255 petition or the habeas
corpus petition which was adequate to re-
quire a hearing and which the Court of
Appeals in 50 many words three to nothing
did reverse him.

The first case which now becomes the
ninth case, Meadows vs. United States of
America 383 F 2d 942, in 1960, where the
petitioner moved under 2256 to set aside the
sentence on the ground of a prior deter-
mination of mental illness which made it
impossible for him to make intelligent walv-
ers and pleas. The Court of Appeals reversed
and just very peremptorily saying this was
an adequate petition and obviously should
have a hearing.

The tenth case is Dickle vs. US 3456 F 2d
508, where the petitioner moved to wvacate
judgment and sentence under 28 USC 225
on grounds that he was mentally incompe-
tent at the time he walved counsel. He de-
nled the motion without an evidentiary
hearing. He was reversed unanimously and
instructed to give the man a hearing.

The eleventh case, in Baker vs. Wain-
right 381 F 2d 248, 1968—and I want to
point out here he got it once in '60, he got it
a second time in '65 from the Court of Ap-
peals on the simple proposition of law that
if you state a case in 2255 or habeas corpus
you are entitled to a hearing. Having been
reversed unanimously on this proposition in
1960, and in '65 he got five reversals in '68
on this very proposition. Baker vs. Waln-
right 391 F 2d 248 is the eleventh case of
my series, and the first of the five cases in
'68 where this occurred.

In that case petitioner alleged that he
was denied right to counsel on appeal from
his conviction. After conviction, petitioner
filed affidavit of insolvency in prosse notice
of appeal. State court did not apprise him of
his right to have counsel appointed.

Judge Carswell on habeas ccrpus denied

without evidentiary hearing. Judges Wisdom,
Bell and Dwyer reversed and remanded for
evidentiary hearing.
+ The twelfth case and the second in '88
in Darkins vs. Crevas 891 F 2d §21. This is the
Darkins case that we had before on the balil
issue, and on the bail issue the exact same
thing. Petitioner denied without hearing,
reversed with direction to enter order grant-
ing ball by unanimously Thornberry, Hayns-
worth and Dwyer.

The thirteenth case and the third in "68
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where this occurred 1s Brown vs. Wainwright
804 F 2d 153 May 1, 1968. Their petition
alleged that his incriminating statements
used against him were involuntary. It was
& habeas corpus proceeding, but the petition
was denled without evidentiary hearing. Re-
versed unanimously and remanded for evi-
dentiary hearing.

The fourteenth case and the fourth in
the same year, 1968, is Harris v. Walnwright
399 F 2d 142. Petitioner alleged that he was
not sane at the time of offense or at time of
trial. No pretrial hearing or motion for an
examination had been made, though peti-
tioner had a hearing of mental commitment.
At hearing of petitloners post-conviction
attack and State court petitioner was not
produced and was not represented by coun-
sel State court held the petitioner was rep-
resented by able counsel at trial and the
conviction was not illegal.

Judge Carswell denied summarily, with-
out even requiring the respondent to reply
to the habeas corpus. He was reversed with
directlons to determine If lssues ralsed by
allegations require evidentiary hearing and
for consideration of whether the court should
appoint counsel to represent petitioner.

The fifteenth and last of the Court of
Appeals reversals but not last of the cases
against Judge Carswell is Barnes vs. Florida
402 F 24 '63. Petitioner alleged coercion of
gullty plea and Ineffective asslstance of
counsel. He alleges he saw court-appointed
counsel on few minutes four days before
trial and few minutes prior to trial,

Clalms attorney coerced him into plead-
Ing gullty, submits portion of certified let-
ter from lawyer as proof.

Judge Carswell In habeas corpus petition
denied this petitlon without evidentiary
hearing. Reversed and remanded for evi-
dentiary hearing.

I guess that would be enough, but it is
not all that occurred. I mean the trouble
is that there is such an overwhelming

amount here that you simply cannot get
it all in. I think if there were time, there are
dozens of additional things that I would like
to produce. I think it has been a monu=-
mental task with great help from other peo-
ple, especially the Washington Research Pro-
duction Action Council, and Mr. Frank Pull-

house, assistant to Mr. Mitchell, that we
have been able to put this much together
in this short time,

Now if that were all, it 1s terrible, but those
fifteen cases do not include the Gaines case
that I gave you, where he dissented from
Tuttle and Wisdom. They do not include the
refusal to hear Martin Marletta, and they do
not include the case of Edwards vs. State of
Florida CA Number 1271.

The facts I am about to relate are all
contained in the officlal record of that case,
can be inspected in the office of the Clerk of
the Court, United States District Court for
the Northern District of Florida at Talla-
hassee.

In October 1966 Ray Eugene Edwards, a
prisoner in a Florida jail filed a handwritten
petition for a written habeas corpus which
he had drawn up while in prison using what-
ever legal terms were avallable there.

The Clerk of the District Court then sent
him a mimeographed form to fill out. The
form was labeled “Petition for Writ of Ha-
beas Corpus” and a filled-out copy was re-
turned to the Clerk of the Court on Octo-
ber 25. From the documents and the court
records it appears that Edwards had never
directly appealed his conviction. Instead he
had tried three times to have his convie-
tion set aside under a procedure set out in
Rule 1 of the Florida Rules of Criminal
Procedure. The papers do show that he may
have been confused, and thought that his
Rule 1 motions were appeals.

In his Rule 1 motions he had told the
State court that he was indigent and asked
that & lawyer be appointed to represent him,
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that he be furnished with a transcript of
the proceedings leading up to his convic-
tion, The State court denied these requests
on the ground that an indigent had the right
to an appointed lawyer and to a free tran-
script only on direct appeal from his con-
viction and not on collateral attack.

In figuring out the form sent him by the
Clerk of the Distriet Court, Edwards made
the mistake of putting .coerced gulilty plea
in the wrong blank, It should have been
placed in the blank under the question ask-
ing the grounds for his claim that he was
being unlawfully detained. Instead he put
this allegation under the question asking
the grounds for his attacks on his conviction
in the State Court Rule 1 proceedings.

Edwards had put only “Denial of appoint-
ment of counsel for appeal” and “Denial of
court records” et cetera with which to appeal
under the first guestion. Although Federal
statutes set forth a tightly limited time
schedule for the speedy handling of habeas
corpus petitions, Judge Carswell did not act
until February 14, 1967, three months after
the time set by statute had expired.

At that time he granted Edwards motion
to proceed in forma pauperis but denied his
petition. Although allegation that petitioner
was forced to plead guilty clearly presents
a factual issue which if found to be true
would require that the writ of habeas corpus
be granted Judge Carswell denied the peti-
tion without holding a hearing on the alle-
gation, thereby violating the clear require-
ments of 280 SC.

His order denying the petition ignored the
allegation entirely, choosing to focus only
on the item specified under the correct
blank. Then almost unbellevably, he denied
a certificate of probable cause.

S0 what you get Is not just the 15 re-
versals. I do not know how many more of
these exist. We do not have time. We want
to go through the records of this judge. This
does not come out of any printed volume.
This is not in any book we have easy access
to. This comes out of a file, Give us time.
This judge, a judge who would do what I
just read you in the Edwards case did not
do it just once. I have shown you fifteen.
But these are the ones we want to look at.
These are the ones that you ought to ask
for.

Now just a word here. I do not have time,
because I do have to make some conclusions
from some of this, I do not have time to tell
you in full how bad the jury system is that
Judge Carswell set up. In this room you have
heard at least twice, once from Judge Cars-
well and once from everybody else about the
great jury system he set up. That jury system
is discriminatory and is illegal, and I have
here a memorandum which I simply cannot
read but which I ask to be inserted dealing
with the problem “Racial Discrimination in
Judge Carswell's System of Selecting Per-
sons for Jury Service. I am avallable to
answer questions to if, but in the short time
I am trylng to save a couple of minutes for
the lady, in the short time I have there are
other things I would rather deal with, but
this document examined by you, and I have
extra copies here, this document examined
by you will show that the Carswell jury sys-
tem far from being in his favor is the other
way and I ask that 1t be inserted in the record
at this point.

Senator Hart. Without objection it will be
printed.

Mr. RavH. Members of the committee, on
behalf of the Leadership Conference on Civil
Rights, speaking for Mr. Mitchell and myself,
I beg of you not to let the record stand this
way. I beg this committee not to close the
hearing, not to give the lmpression to the
public of rallroading. And let me give you
six reasons why we should not close this
hearing today.

First, how many other times did he say
white supremacy? That was found not by
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this committes. That statement was found
by a telecaster down in Florida. The News-
week quote was found not by this committee
but by a private investigator. I think we
ought to find out how many other times. I do
not believe there is a man in this country
has ever sald white supremacy just once.

Second, how can you let the golf course
thing rest as it stands with the seven mis-
statements of fact by Judge Carswell? Don’t
you have to investigate? Don't you have to
go further? Don't you have to find out if I
am right when I say that there was a serlous
question whether there was a crime here?

Third, it is an open secret in this town
that there are unreported opinions and ac-
tions In the Department of Justice's files
of the Civil Rights Division. Those files have
never been made available to this committee.
I suggest that every case which the Civil
Rights Division had in front of Judge Cars-
well be read by some representative of this
committee and be made available to the
Civil Rights groups.

Fourth, I think you should go into the jury
situation in the memorandum I have just
filed in that record.

Fifth, there are other witnesses who have
requested to testify besides the lady at my
right, and they are quite remarkable people
asking to testify. A. Philip Randolph, the
Dean, the senlor human being, a man whose
whole life has been given to this, has asked
to come before the committee. Do you really
want to say that A. Philip Randolph cannot
come before this committee? Dorothy Hight
representing literally, I do not know, hun=-
dreds of thousands, millions of women in her
organization, seeks to come before this com-
mittee. Bayard Rustin, a great and trusted
leader seeks to come before this committee.
The American Jewish Congress, representing
a large segment of the Jewish community,
wants to come before this committee. Mike
Masoka representing the Japanese group
wants to come before the committee. I do not
know how many others they have got in
the other room that want to come before
this committee,

Can you really really close this out today?

Sixth and last and most important, we ask
that Judge Carswell be recalled. We ask that
he explain the discrepancies in his golf course
testimony. We ask that he explain the dis-
crepancy in his jury testimony, in testimony
on his jury record. We ask that he explain
the 1964 incidents. We ask that he answer
whether he did In fact turn his back on
Leroy Clark.

Let me just say this one thing on this. If
Judge Carswell were worthy of the Supreme
Court, he would demand the right to come
back, because as he sits up there asking if
he should be confirmed, asking lawyers to
explain things through every lawyer's mind
in this country standing before Judge
Carswell will be the question “You didn’t
explain the discrepancies in your own testl-
mony, the discrepancies in your actions. You
hid, you fled.”

He has a right to demand to come back
here. I use the analogy of Justice Black. He
explained. Judge Carswell has not explained,
and we ask that he be recalled and if he were
qualified to sit on this bench, he would come
back, and insist he could come back.

In conclusion therefore, gentlemen, I re-
spectfully suggest to you that Judge Carswell
is Judge Haynsworth with a cutting edge. He
is Judge Haynsworth with a bitterness and a
meanness that Judge Haynsworth never had.
A Benate that would not confirm Judge
Haynsworth cannot confirm Judge Carswell.
It cannot accept the prineciple that because
the SBenate refused to confirm someone, it
thereby has to confirm somebody worse, or
else you will get to the situation where you
may never refuse to confirm anybody be=
cause there is a threat that 1t will be worse.

You have heard Mr. Pollak and others
say this man has never written one legal
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statement for the press, for the publie.
To put in the seat of Oliver Wendell Holmes,
who wrote the Common Law, the seat of Ben-
jamin Cardoza, who wrote The Nature of the
Judicial Process, in the seat of Felix Frank-
furter, whose writings and scholarship were
legion, to put in the seat of those three men
a man who has never published one page on
the law is to be disrespectful to great jus-
tices. Nor is there one opinion cited of his
by anybody in his favor with one exception
that I am coming to.

Here you had Professor Moore, a great
man, who has written, he has read every-
thing. Professor Moore, in order to write the
Federal, Moore's Federal Practice and keep
it up to date has got to read everything,
and he comes before you and cannot cite one
case worthy of his note of Judge Carswell.

So you say the Barbershop case. That is
the one case anybody has ever talked about.
If Judge Carswell is confirmed, God help us.
It will be the first time In history that a
man ever was confirmed for writing an opin-
fon that his racist barber ought to cut a
Negro's hair,

But what about that case? Let us look
at the case. It is called Pinkney vs. Malloy,
241 F Supp. 943 In 1965. I am going to read
you the statute. The fact anybody should
cite this in his favor is real proof that no-
body expects him to do anything. I want to
read you the statute. You all passed the
statute.

Section 201(b) (4) of the '64 law provides
“coverage of any establishment which 1is
physically located within the premises of
any establishment otherwise covered by this
subsection and which holds itself out as
serving patrons of such covered establish-
ment.”

Two criterla to be covered. First, that it is
part of an establishment that is covered, and
second, that it holds {tself out to serve the
patrons of the covered establishment. Gentle-
men, both of those points were stipulated by
the parties, The stipulation of the party reads
as follows:

“The Duval Hotel is located In the city
of Tallahassee, is a place of public ac-
commodation as defined by the Civil Rights
Act of 1964.”

In other words they stipulated the first half
of that. And then they say, and this still in
the stipulation.

“There are signs in the hotel elevators
listing the varlous services located in the
hotel including barbers.”

Both halves of the statutory requirement
for coverage were stipulated to, and I say
that when anybody has got to rely on a
case that was stipulated as covered by the
law, they are in one heck of a shape.

Members of the committee, this is the
worst possible time in our history to put
a man on the Supreme Court like Judge
Carswell. There is a new revolution going
on, and it 18 going on in two ways in the
South. There are those who want to comply.
There are people, the decent people who
want civil rights for everybody, and this is
a slap in the face to them, but then there
are others best exemplified by Governor Eirk
who are starting a new revolution against
it. What you are doing is fanning the
flames of that revolutlon and killing the
good revolution by putting Judge Carswell
there.

Finally I came here as a lawyer, and I sald
I was going to prove my case. My case 1s
this. There is a presumption that a man who
says he 1s a white supremacist is a white
supremacist until he proves the contrary. I
say that the record before you instead of
proving the contrary buttressed the 1988
white supremacy speech.

There is the golf course incident, in which
he has been not only implicated deeply, but
lacking in candor before this committee.
There is the hostility running down, I think
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Leroy Clark sald he was there until as late
as 1966, insulted, “never letting me finish a
sentence, turning his back on me.” Do you
really belleve that Rosenberger, Enopf, Low-
enthal and Clark were not telling the truth?
You could not belleve that if you saw them.
They have got nothing to gain out of this.
So you have got a record buttressing this
white supremacy statement, and then you
have got the cases. You have got 15 cases of
unanimous reversal, nothing in his favor.
You have got, plus what you have really got
is 45 to nothing against Carswell plus.

Well, if we have not proved our case, I
do not know how anything can prove a case
in this country. Don't let the fact that you
did not want to do it again—it is not the
fault of the Senate that they are here. They
did what they had to do on Judge Hayns-
worth. Don't let the fact that it came back
worse discourage you. Remember you will
have to live with your conscience, and I am
going to predict now that those who vote for
Carswell for the nomination to the Supremse
Court are going to find as time goes on that
more 15 going to come out. If In two weeks
this black record can be built by volunteers,
by people with no staff, if so black a record
can be built in two weeks, what could be
built with an adequate Investigation?

I just suggest that caution does not le
with confirming a man who proclalmed and
has proved his bellef in white supremacy.
Caution stands with those of us who ask you
to say no.

Senator Hart., Thank you very much, Mr,
Rauh. The witnesses are avallable for ques-
tioning.

Senator EEnnepY. Mr. Mitchell and Mr.
Rauh, would your opinion be as strongly ex-
pressed in terms of your reservation about
the nominee's attitude on the fleld of hu-
man rights and civil rights if he had not
made that speech in 19487 Do you think
the events since that time would still justify
an expression of reservation on your part?

Mr. RavH. Yes, Senator Eennedy. I would
have been here with those cases proving the
case. I would say that these are independent
points.

Mr. Mitchell so eloquently made clear that
you could not put a man on the Supreme
Court who had said that. There are a lot
of things you can forgive him for, and you
can forgive his statement, if he had really
recanted, but you could not put him on the
Supreme Court. That is point one.

My point is wholly different and in addi-
tion to that peoint. I would be here opposing
Judge Carswell as a segregationist if he had
never made the statement. I simply say that
the statement {lluminates the later history.

Mr, MrrcHELL. I think too, Senator Ken=
nedy, that the fact that we in the Leader-
ship Conference oppose his nomination to
the Court in the Fifth Clircult when we did
not know about his white supremacy state=
ment indicates that we considered him un=-
fit.

SBenator BayH. I have no questions, but I
would say that some of the questions I had
were answered by the extreme detail in which
you examined those cases, and there is a
very great concern In my mind on this
critical issue.

Senator HArT. For Senator Ervin I recog-
nize Senator Burdick.

Senator ErviN. Senator Cook?

Benator Coorx. I was wondering, we have
five minutes, I think under our order and I
wonder whether it is the desire of the Chair-
man to hear the lady who wished to testify?

Senator ErvIN. Under the agreement as I
understand it, the order of The Chairman
and under the tacit agreement of the com-
mittee, if Mr. Rauh and Mr. Mitchell have
finished testifying, then we will stand in
recess, We will adjourn the public hearing
and go into executive session.

Mr. RavH. Sir, it is not 11:30, couldn't the
lady be heard? Let her talk,
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Senator ErvinN. Have you finished testify-
ing, Mr, Rauh?

Mr. Rave. I would just llke to say one
thing In my testimony. I think you would
be making a terrible mistake not to hear the
lady.

Benator Ervin. The committee has already
made its order and the committee, the pub=
lic hearing is adjourned and the committee
will go into executive session at this time,

(Whereupon, at 11:25 a.m. the Committee
proceeded to Executlve Session.)

URBAN LAND IMPROVEMENT AND
HOUSING ASSISTANCE ACT—
WCEBS-TV EDITORIAL

Mr. JAVITS. Mr. President, the prob-
lem of suburban land use is one which
is of increasing importance today. As
more people move intc our suburban
areas, it becomes very important to as-
sure that middle and lower income
groups have the opportunity to move to
those areas if they desire to do so.

I have introduced a bill (S. 3025), the
Urban Land Improvement and Housing
Assistance Act, in an attempt to meet
some of the problems of urban growth.
One of the features of that bill would
make Federal grants available to sub-
urban communities to assist them in
meeting the increased costs of schools,
sewers, and other facilities which may
result from the construction of moder-
ate- and low-income housing. This pro-
vision in the bill has received favorable
comment from WCBS-TV in New York
City in an editorial on December 15,
1969. The editorial also recommended
the examination of other specific pro-
posals to encourage the construction of
moderate- and low-income housing. I ask
unanimous consent that the editorial be
printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

SHARING SUBURBIA

In earlier editorials, we noted that sub-
urban zoning practices were facing a court
test, a test in which we hoped that zoning
that discriminates against poor and lower
income families would be found unconsti-
tutional.

But this legal challenge to such zoning
practices is essentially a negative one, It may
succeed in ending some forms of exclusion in
the development of vacant land, but it may
not encourage more than a token change in
housing practices in the suburbs, practices
that reserve almost all open land for the
affluent, those earning $15,000 or more.

So we belleve other challenges to suburban
land use must be mounted, challenges that
encourage sharing in suburbia, One area for
reform 1s In property taxation. As we have
noted before, suburban communities tend to
zone out blue collar workers and the poor
in an effort to keep property taxes under
control. So one way to bring about more
varied land use in suburban communities is
to assure those communities that greater
population density will not ralse their taxes.

Senator Jacob Javits, Republican of New
York has introduced a bill—S. 3025—that
would, among other things, make federal
grants available to help meet local costs of
more intensive development. In other words,
if suburban communities opened their land
for development of more moderate and low-
income housing, the federal government
would pick up half the bill for any addi-
tional public investment in, for example,
sewers or schools that the housing would
make necessary.
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In our opinion, this feature of Senator
Javits' bill is particularly attractive, and we
would urge passage not only of the Javits’
bill, but of similar state legislatlon using
tax incentives to encourage suburbs to make
more varied use of thelr land.

A second approach that merits examina-
tion has been enacted in Massachusetts.
There the state legislature has approved a
zoning law that, In effect, requires every
community to provide some of its vacant
land for low and moderate income housing.

Another promising approach Is through
the establishment of state-level public au-
thorities that are empowered to override
local zoning regulations to build housing
for low-income and moderate-income fam-
flies, In our next editorial we’ll examine the
first of such agencles, New York State’s
Urban Development/Corporation.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

Mr. GRIFFIN, Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr, Presi-
dent, I ask unanimous consent that the
order for the quorum ecall be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF THE FEDERAL
CREDIT UNION ACT

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
H.R. 2, the unfinished business.

The PRESIDING OFFICER. The bill
will be stated by title.

The Bl CrErx. A bill (HR, 2) to
amend the Federal Credit Union Act so
as to provide for an independent Federal
agency for the supervision of federally
chartered credit unions, and for other
purposes.

The PRESIDING OFFICER., Is there
objection to the request of the Senator
from West Virginia?

There being no objection, the Senate
proceeded to consider the bill.

Mr. BYRD of West Virginia. Mr.
President, I suggest the absence of a
quorum.,

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. SPAREMAN. Mr. President, the
House-passed bill, HR. 2, which has
been favorably reported by the Banking
and Currency Committee with certain
amendments, amends the Federal Credit
Union Act by elevating the Bureau of
Federal Credit Unions to the status of
an independent agency. It is designed to
create a National Credit Union Admin-
istration, thus placing the credit union
supervisory body on a par with the agen-
cies which supervise and regulate banks
and savings and loan associations. In
the Federal Reserve Board and in the
Federal Home Loan Bank Board, we have
independent bodies regulating the activi-
ties of banks and savings and loan as-
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sociations, Yetf, throughout their history,
credit unions have been supervised by
agencies which are subordinated within
a parent, though nonrelated, Govern-
ment agency. The current Bureau is lo-
cated within the Social Security Admin-
istration which in turn is located in the
Department of Health, Education, and
Welfare. This is true even though there
are now more federally chartered credit
unions in this Nation than there are all
other federally chartered financial in-
stitutions combined. On that basis alone,
a strong argument is made that Fed-
eral credit unions should be given the
status and recognition which a separate,
independent supervisory agency would
provide.

But more importantly, the National
Credit Union Administration, as pro-
posed in this bill, will go far toward
creating s more effective and efficient
administration of the Federal Credit
Union Act than is possible under the
Bureau in its present organizational
level. I do not mean to imply that the
Bureau is ineflicient and ineffective; I
merely wish to emphasize that its loca-
tion in the organizational hierarchy of
our Federal Government imposes cer-
tain limitations and handicaps which
should not exist, and would not exist
under a separate agency status.

The Bureau of Federal Credit Unions’
position at a third echelon level in & ma-
jor department of the Federal Govern-
ment gives it a certain degree of isola-
tion from both the credit unions it su-
pervises as well as from the Congress.

As an example, in major policy mat-
ters and decisions, the Director of the
Bureau must secure approval from the
head of the Social Security Administra-
tion, which has no direct concern in its
affairs, and then from the Secretary of
the Department of Health, Education,
and Welfare, after going through chan-
nels of numerous assistants to the Sec-
retary. In this organizational setup, the
Bureau is essentially a stepchild in a de-
partment whose major concerns are not
in the financial institution category. The
responsiveness of the Bureau to urgent
reguirements of the Federal credit un-
jions is all too often stymied by the or-
ganizational procedures and channels
involved in establishing major policies
and decisions, which are unnecessarily
time consuming and cumbersome.

Another defect of this organizational
setup is the fact that it creates additional
problems of communication with Federal
credit unions on their needs and require-
ments. Until higher echelon approval is
obtained on proposed major policy mat-
ters, the Bureau is often restricted in
discussing such matters with the credit
union movement.

A prime example of this was the re-
duction early last year of the number of
Federal credit union regions from nine
to six. Although this move was un-
doubtedly sound in the interests of econ-
omy, it did have a major impact upon
Federal credit unions. The action was
taken by order of the Secretary of the
Department of Health, Education, and
Welfare without advance communica-
tion, warning, or discussion with the
credit unions affected. Certainly, a pro-
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ductive discussion in advance of the re-
organization would have been extremely
valuable to all parties in this rction and
would have materially alleviated the
concern and confusion which resulted
from the completely unexpected an-
nouncement.

One of the important features of the
bill before us is the creation of a Na-
tional Credit Union Advisory Board to
be appointed by the President, by and
with the consent of the Senate. This Ad-
visory Board, composed of one represent-
ative from each of the Federal credit
union regions with a Chairman to be ap-
pointed from the country at large, will
be a major factor in improving com-
munication between the administration
and the Federal credit unions which it
will supervise. Representing all sections
of the country, with the diverse prob-
lems which each has, the Advisory Board
will provide a two-way channel of com-
munication between the administration
and the Federal credit unions. Through
the Board members, information on
needs and problems of the Federal credit
unions can flow freely to the administra-
tion; and administration proposals can
be made known to the field easily and
quickly so that the supervisory agency
can have the added benefit of various
viewpoints and the knowledge of experi-
enced credit union representatives.

An attempt has been made in recent
years to provide this two-way commu-
nication through a liaison committee of
credit union organization representa-
tives. While this has had some small de-
gree of success, it has generally been un-
satisfactory both to the Bureau of Fed-
eral Credit Unions and to the credit
union industry. The committee has had
no formal standing, and as such its value
to the Director of the Bureau has been
materially undermined. That same lack
of formal recognition has created dis-
satisfaction on the part of credit unions
themselves with this informal arrange-
ment. At best, the arrangement has been
far from successful and generally un-
satisfactory to all concerned.

You will note that one of the amend-
ments the Banking and Currency Com-
mittee has made in the legislation as
passed by the House is the establish-
ment of the Presidentially appointed
Board as advisory to the Administrator
of the National Credit Union Adminis-
tration. The committee felt that more
effective administration would result if
responsibility was clearly vested in the
Administrator, with the part-time Board
in an advisory role. We believe that the
proper function of the Board is to ad-
vise the full-time Administrator, but that
the Administrator would have the clear-
cut responsibility for the conduct and
decisions of the administration.

This bill will give the Administrator
the tools with which to operate more ef-
fectively and efficiently. As an example,
the present Bureau is dependent on of-
fices outside his control and jurisdiction
for legal opinions and advice. Now the
Director must go to lawyers in the Social
and Rehabilitation Service Division of
the Office of the General Counsel in the
Office of the Secretary of the Depart-
ment of Health, Education, and Welfare.
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Undoubtedly, as qualified as this staff
is to provide this advice, it is not pri-
marily oriented to credit unions and
their problems of operation. Even more
important is the fact that this staff has
other pressing demands, and that pri-
orities in operations are controlled by
other officials. A separate agency would
have its own legal counsel—one whose
expertise would be solely devoted to
credit unions.

The present Bureau is also dependent
on other agencies for its personnel ad-
ministration. While this is not as critical
as is its dependence for legal advice,
it is still an undesirable situation. With
over 450 employees, a personnel office of
its own would be most desirable. This
again, can be effected under the meas-
ure we have before us.

A vitally important consideration in
this measure to create a National Credit
Union Administration is the fact that
it will not cost the Government a single
cent. Fiscal year 1969 marks the 15th
yvear that the Bureau of Federal Credit
Unions has operated solely on funds re-
ceived from Federal credit unions for
chartering and supervisory services.
Since fiscal 1954, Congress has not had
to appropriate funds for the adminis-
tration of the Federal credit union pro-
gram.

The proposed legislation makes no
change in this situation. The independ-
ent National Credit Union Administra-
tion will eontinue to be supported entire-
1y by fees assessed for chartering, ex-
amining, and supervising Federal credit
unions. These fees, I emphasize, would
be paid by the Federal credit unions
themselves. Not only would the National
Credit Union Administrations be an in-
dependent agency—it would also be a
finaneially independent agency sup-
ported entirely by the Federal credit
unions which it serves.

Certainly, Federal credit unions who
will pay the cost of this agency and who
desire so strongly an independent Na-
tional Credit Union Administration de-
serve to have the prestige, the recogni-
tion, and the equality which an inde-
pendent agency will give them.

Mr. President, I wish to emphasize
that this legislation would not create an-
other Goverment agency per se—it
would merely elevate the existing super-
visory agency, the Bureau of Federal
Credit Unions, to an independent agency
status as the National Credit Union Ad-
ministration. It would enhance the pres-
tige and status of Federal credit unions
and give deserved recognition to the over
11 million Americans who are Federal
credit union members.

I shall not go into further details on
the provisions of this bill. But one point
deserves to be emphasized—that this
bill does not in any way alter the present
provisions of the Federal Credit Union
Act insofar as the powers and restric-
tions placed upon actual Federal credit
union operations and control are con-
cerned.

My support of this measure, as
amended by the Banking and Currency
Committee, is based upon two major con-
siderations: first, that the nearly 13,000
Federal credit unions with over 11 mil-

CONGRESSIONAL RECORD — SENATE

lion members are entitled to the same
independent supervisory agency as are
our other financial institutions; and,
second, that this proposed legislation
will be without cost to the Federal Gov-
ernment since the Federal credit unions
themselves will, as they have for the past
15 years, provide the entire financial
support through assessed supervisory
and examining fees.

This is sound legislation in my opin-
ion; it is legislation which has been
earmed and which is justified by the
record Federal credit unions have estab-
lished in 35 years of existence. The over-
whelming majority of Federal credit
unions have asked for this legislation.
Why should we deny them the right to
an improved and more effective super-
visery agency which they have so clearly
justified and earned, and for which
they—and they alone—will foot the bill?
I wholeheartedly recommend to the
Senate passage of this bill.

Mr. BENNETT. Mr. President, there
are a number of reasons why I think this
bill should be rejected. In the first place,
I do not think it will give the credit
unions what they want, or what they
hope to get out of it.

In the second place, because of a sit-
uation that has arisen since the bill was
introduced and considered in committee,
I think it has become untimely.

It may well be that if this bill is passed,
everything that it creates will have to
be done over again, for a reason which I
shall also explain later.

It was brought out clearly in testi-
mony before our Banking and Currency
Committee that the major purpose of
this legislation is to provide “prestige
and recognition to Federal credit unions
which they have earned and deserved,”
As a member of a credit union and a
member of the committee which has ju-
risdiction over credit unions, I have no
doubt that credit unions have provided
great benefits to savers and borrowers.
In many cases, individuals are able to
borrow from a credit union at rates which
are more advantageous to them than
from any other source. Credit unions in
such instances are obviously providing
a service to their members, and they
deserve recognition for that service and
whatever prestige comes about as a re-
sult of it.

I might also point out that many credit
unions are now paying 6 percent on sav-
ings to their shareholders, while all other
federally chartered institutions are for-
bidden to pay such a rate on regular
savings accounts. So credit unions al-
ready have that advantage. This is an
obvious service to members of the credit
union, and it grows out of this legal ad-
vantage. Thus, I do not question that
Federal credit unions have played a sig-
nificant “role”; and I feel that their
future impact, if channeled in the right
areas, can be even more significant than
it has been in the past. However, it seems
to me that some leaders in the move-
ment are hungry for public acclaim and
personal recognition and think that this
can be generated by legislation.

The lending and borrowing activities
of many credit unions have been supple-
mented by counseling services which
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have provided recognition and prestige
to the credit union movement. I feel that
it is not only impossible for Congress to
enact legislation providing prestige and
recognition above that which the indus-
try itself can earn, but also, that it is
unwise to attempt it chiefly to satisfy
someone's pride.

It was suggested in our hearings that
the establishment of an independent
agency for the supervision of Federal
credit unions would place credit union
affairs on a par with such agencies as
the Farm Credit Administration, the
Small Business Administration, and the
National Science Foundation. Our com-
mittee does not have jurisdiction over
the Farm Credit Administration or the
National Science Foundation, but we do
have jurisdiction over the Small Busi-
ness Administration. If credit unions feel
that the establishment of an independ-
ent agency is the key to stability for their
organizations, they should realize that
during the last 10 years the Small Busi-
ness Administration has had nine Ad-
ministrators, and finanecial institutions
which operate under the supervision of
the Small Business Administration have,
therefore, had an extremely difficult time
of it if they are jealous of what they may
consider unequal interest on the part of
the Banking and Currency Committee. I
would like to add that, as a member of
the committee responsible for the regu-
latory agencies and legislation regarding
financial institutions, I am sure that the
problems of the credit unions have had
as prompt and thoughtful attention as
those of banks, savings and loan asso-
ciations, and mutual savings banks. We
have given the same consideration to the
needs and desires of Federal credit unions
as would be the case if they were to
achieve the new status they seem to
want so much.

We received testimony during our
hearings that the present Bureau of Fed-
eral Credit Unions is a “stepchild” in
the Federal Government hierarchy,
buried at a third level in the Federal
bureaucracy. It is true that in earlier
years the responsibility for administering
the Federal credit union program was
shifted from one department to another
and that it lacked the continuity of sup-
port which it has received in recent years.
In 1948, however, the program was as-
signed to the predecessor of the present
Department of Hesalth, Education, and
Welfare and has been an important divi-
sion of that Cabinet-level agency ever
since it was created by President Eisen-
hower. Federal credit unions have grown
and flourished in number, assets, and
membership under the present adminis-
trative setup. One need only look at the
growth statistics to be convineed of that
fact.

Since 1948, the number of Federal
credit unions has more than tripled,
while their counterparts, State-chartered
credit unions, have only doubled in num-
ber. Assets in Federal credit unions have
increased more than thirty-threefold
during the same period, while assets in
State-chartered credit unions have in-
creased by only nineteenfold. Member-
ship in Federal credit unions is more than
seven times what it was in 1948, while
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membership in State-chartered credit
unions is about five times as great. These
statistics not only show the Federal credit
unions have had a phenomenal growth in
numbers, assets, and membership, but
that their Federal status has been a de-
sirable environment because their growth
has significantly exceeded that of State-
chartered credit unions. There can be no
doubt that Federal credit unions have
prospered under the present arrange-
ment, and that under the present Direc-
tor of the Bureau of Federal Credit
Unions, Mr. J. Deane Gannon, a good
relationship between the Bureau and
Federal credit unions has always been
maintained. Of course, there have some-
times been differences of opinion be-
tween the supervisory bureau and the
supervised. It would be unfortunate and
suspicious if the officials charged with
administering a program would always
see eye to eye with those whom they
regulate.

In our hearings on HR. 2, a CUNA—
which means Credit Union National As-
sociation—International representative
testified that the credit union movement
was solidly behind H.R. 2 and made a
special point of the claim that they rep-
resented approximately 90 percent of all
credit unions in this country. I have dis-
covered that many of the credit unions
whom they claim to represent did not
know what was contained in H.R. 2 nor
had a survey been made of their local
eredit unions to find out whether, in fact,
they did support the position of the Na-
tional Association. At cne Defense Credit
Union Council meeting, for example, the
guestion was asked, “How many were
familiar with the provisions of HR. 2?"
It was decided by the officers who, in-
cidentally, are tied in with CUNA, In-
ternational, that the question was not
a fair one because of the word “familiar”
and that a person might be somewhat
aware of what was contained but would
not feel that he could state that he was
familiar with the bill. The question was
then amended to ask anyone who was
generally familiar with the contents of
the proposals to so indicate. Not more
than 15 of the 50 persons represented
had even a general knowledge of the
proposal. Following that show of the
lack of information about the proposal,
those present were then asked how many
supported H.R. 2. Only six or seven in-
dicated support for the proposal. Mr.
President, I repeat that only six or seven
out of a total of 50 at a meeting is not
solid support. This is not an isolated in-
cident, and yet it has been represented to
our committee that most of the credit
unions throughout the country support
this measure.

When the witness representing CUNA,
International, was before our commit-
tee, the strongest criticism that could be
made of the present Bureau of Federal
Credit Unions was that it did not always
consult with CUNA before taking action
which would affect credit union opera-
tions. Generally, this criticism is very
interesting in light of the fact that
CUNA has obviously not consulted with
its own members with respect to the
provisions involved in H.R. 2. The largest
credit union in the world, the Navy Fed-
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eral Credit Union, has recently an-
nounced its affiliation with another group
called the National Association of Fed-
eral Credit Unions, the organization
which CUNA, International, refersfoas a
“rump group.” I asked the management
of the Navy Federal Credit Union why
they decided to become members in
NAFCU, and the answer I received was
that NAFCU actually does consult its
members before it takes a position and
actually tries to find out how they feel
about credit union matters.

In my discussions with credit union
officials, I have asked whether they feel
that the Bureau of Federal Credit Unions
has been fair and helpful in its dealings
with them. The overwhelming majority
of those with whom I have talked have
answered in the affirmative and have had
little criticism, if any, of the relation-
ship between their credit union and the
Bureau of Federal Credit Unions.

I believe, Mr. President, that this pretty
well defines the support and opposition
for HR. 2. CUNA supported HR. 2 as
passed by the House. The bill passed by
the House contained special advantages
and special treatment for CUNA, Inter-
national, over any other ecredit union
group. The Senate bill does not contain
those provisions. I have come to the
conclusion from information which has
come to my attention, that while the
Washington office of CUNA gives lip
service to the Senate version, in fact, it
is privately telling its State league officials
that it really does not support the bill
Those State leagues which blindly fol-
low CUNA have in turn apparently
passed on information to their members
without bothering to see if the informa-
tion was correct. Some credit union
managements are sufficiently on their
toes to check into the facts before writing
their Congressmen and Senators. I find
that those who have checked into the
facts are not willing to accept the CUNA
“line.”

In testimony before our committee and
in communications received, the estab-
lishment of an independent agency was
opposed by the Bureau of the Budget,
the Department of Health, Education,
and Welfare, and the Treasury Depart-
ment. In other words, Mr. President, the
administration is opposed to the bill, for
many reasons, including one which I
shall outline in greater detail in a min-
ute. The National Association of Federal
Credit Unions which was established a
little more than 2 years ago and now
has members which have about 10 to 12
percent of the total assets of Federal
credit unions also opposes this legisla-
tion, chiefly, I suppose, because of the
special privilege which was written into
the House version of the bill which would
be damaging to any other credit union
association or credit union not a member
of an association.

Mr. President, I feel sure that CUNA
is hoping that when the House and Sen-
ate go to conference, the House version
of the hill will prevail.

Now, Mr. President, I have indicated
that there is another reason why I think
the bill should not be passed at this time,
and that is the question of timing.

In his economic message which
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reached us last Monday, the President
announced that, acting on authority
which he possesses, he will appoint a
top-level commission to study the whole
problem of our finanecial intermediaries,
banks, savings and loan associations, and
credit unions. This, I have been told, is
intended to be the most serious study
made since the Aldrich Commission, out
of which the whole Federal Reserve Sys-
tern was created. The study will, I am
sure, encompass the structure of these
institutions internally, their functions,
their relationship to each other and, I
suppose, that as a result of this study,
we may see what someone has described
as a “merger to the center.”

In other words, we may well see a
broader distribution of powers now held
separately by these different institutions.
They will, I am sure, study all areas of
Government in relation to the finanecial
institutions, the process of Government
regulations, the guestion of insurance
which I want to talk about in a few min-
utes, and the question of taxes. At this
point, I do not need to remind my friends
in the credit union movement that they
are the only lending institutions now
with a broad charter that escapes some
degree of Federal taxation.

If we pass this bill, it becomes law, and
we set up a new pattern for credit unions,
then within a year, presumably, the com-
mission will come back with a recom-
mendation which may recommend a
completely different pattern than the one
which the bill would set up.

Therefore, I think we are in a sense
wasting time, effort, and money under
the circumstances. Instead of pressing
for the pending bill, I think credit unions
would be well advised to use their re-
sources and staffs to prepare themselves
to present the most useful and workable
system possible to the commission when
it is in operation.

I expect—and I have no right to do
more than speculate—that the person-
nel of this commission will be announced
within the next month or two and that
it will swing into immediate activity.

Therefore, I have felt that the pending
legislation is bad. It is bad because of
the atmosphere in which it was gen-
erated—the desire for prestige on the
part of one particular association—and
this question of timing which, I think, is
unfortunate, but which I must admit the
committee did not know about when the
bill was passed.

In summary, this proposal does not
promise to improve the status or prestige
of Federal credit unions. It deces not
promise to overcome any difficulties
which they may have had with rezula-
tory authorities under the present ar-
rangement. It is opposed by many Fed-
eral credit unions and will result in an
inerease in the cost of administering the
Federal Credit Union Act. This increase
must be borne eventually by the individ-
ual eredit union members. For these rea-
sons, I recommend that the Senate re-
ject this proposal.

Mr, President, I have an amendment
to offer. It is my understanding that with
the offering of the amendment, we go on
a time limitation.




2420

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. PROXMIRE. Mr, President, I am
pleased to support H.R. 2, the bill which
would establish an independent agency
for Federal credit unions. Federally
chartered, as well as State credit unions
play a vital role in our economy. There
are nearly 24,000 credit unions in the
country and of this amount, approxi-
mately 13,000 are federally chartered
credit unions,

There are more credit unions in the
country than any cther type of financial
institutions. The number of federally
chartered credit unions exceeds the
number of national banks and the num-
ber of federally chartered savings and
loan associations.

Over the last 30 years, the amount of
savings in eredit unions has grown from
a meager $300 million to over $13 billion.
Moreover, the percentage of all loans
held by credit unions increased from 3.3
percent in 1941 to 13.5 percent in 1969.

Given the tremendous growth of the
credit union movement, it is entirely
fitting and proper that an independent
agency be established at the Federal level
to supervise federally chartered credit
unions.

Savings and loan associations are su-
pervised by an independent agency, the
Federal Home Loan Bank Board. Com-
mercial banks are supervised by the Fed-
eral Deposit Insurance Corporation and
the Federal Reserve Board, both of
which are independent agencies. By way
of contrast, the Bureau of Federal Credit
Unions which supervises federally char-
tered credit unions is buried deep within
the Department of Health, Educa-
tion, and Welfare. The Bureau must
go through several layers of the HEW
bureaucracy before it is able to obtain
decisions on important matters affecting
credit unions.

As John Gardner, the former Secre-
tary of Health, Education, and Welfare,
has pointed out the Department of
Health, Education, and Welfare is per-
haps the most farflung and the most
difficult-to-administer agency in Wash-
ington. The Secretary has an incredibly
wide field of responsibilities ranging
from the National Institutes of Health
to the Office of Education. It is little
wonder that the officials of the Depart-
ment have little time to devote to the
technical details and problems of the
Bureau of Federal Credit Unions. To a
department concerned with establishing
policies in the field of education, health,
and welfare, the complicated task of
supervising 13,000 financial institutions
must at best receive only second or third
priority.

For all of these reasons, we need to
have a vigorous and independent agency
to supervise federally chartered credit
unions. We need an agency more re-
sponsive to the credit union movement
and to the Congress. We need an agency
that is able to adjust to rapldly changing
conditions in our credit economy witi}—
out becoming enmeshed in bureaucratic
redtape.

By this legislation, the Congress is at
long last giving recognition to the credit
union movement. Credit unions have fi-
nally become of age in our financial sys-
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tem. More than 23 million Americans are
credit union members. Credit unions now
account for over 13 percent of the con-
sumer credit business and their volume
is growing substantially. The credit union
movement is entitled to the effective, in-
dependent and responsive supervision
enjoyed by other financial institutions.

I, therefore, enthusiastically support
H.R. 2 and recommend its passage by the
Senate.

PRIVILEGE OF THE FLOOR

Mr. PROXMIRE, Mr. President, I ask
unanimous consent that Mr. Hugh H.
Smith, Mr. Eenneth A. McLean, Mr.
John R, Evans, and such other members
of the staff of the Banking and Currency
Committee as may be necessary, be al-
lowed the privilege of the ficor during
the consideration of the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, as I
understand it, the Senator from Utah has
pointed out that under the unanimous-
consent agreement, as the first amend-
ment is offered, the time limitation goes
into effect.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. PROXMIRE. Mr.
yield the floor.

Mr. BENNETT. Mr. President, it is my
understanding that there is a time limi-
tation of 115 hours on the amendment. I
vield myself such time as I may require
of the 45 minutes allocated under the
agreement to the proponents of the
amendment.

The PRESIDING OFFICER. The Sen-
ator is recognized.

AMENDMENT NO 271

Mr. BENNETT. Mr. President, I call
up amendment No. 271, which would
amend H.R. 2 so as to provide for share
insurance of all Federal credit union
member accounts.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk proceed-
ed to read the amendment.

Mr. BENNETT. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

Mr. President, I should like to make
one correction in the amendment which
I introduced in behalf of myself, the
Senator from Texas (Mr. Tower) and
the Senator from Massachusetts (Mr.
BROOKE) .

On page 14, line 15 the figure shown is
$15,000. However, since submitting the
amendment on November 7, 1869, the
amount of insurance provided on ac-
counts in other financial institutions has
been increased to $20,000.

Therefore, in order to conform we have
modified the amendment to read $20,000,
and the Recorp should so show.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment, as modified,
will be printed in the Recorb.

The amendment as modified, ordered
to be printed in the REecoOrD, reads as
follows:

President, I

HR. 2
On page b, between lines 17 and 18, insert
the following new sectiomn:
“Sgcrron 1. The Federal Credit Union Act
(12 U.8.C. 1751-1772) 1s amended—
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(1) by inserting immediately above the
heading of section 2 the following:

“‘TITLE I—FEDERAL CREDIT UNIONS',

“(2) by redesignating sections 2 through
20 as sections 101 through 119, respectively,

“(8) by redesignating secticns 21 through
aadas sections 301 through 308 respectively,
an

“{4) by Inserting immediately above the
heading of section 301 as redesignated by
this section the following:

“*TITLE III—MISCELLANEOUS
PROVISIONS'".

On page 5, strike out lines 18 and 19 and
insert in lieu thereof the following:

“Sec. 2. Section 101 of the Federal Credit
Union Act, as redesignated by section 1, 1s
amended by striking out paragraphs”.

On page 5, line 24, strike out *and”,

On page 6, line 2, strike out the period and
the quotation marks and insert in lieu
thereof a semicolon.

On page 6, between lines 2 and 3, insert the
following:

“(6) the terms ‘member account’ and ‘ac-
count’ (when referring to the account of a
member of a credit union) mean a share,
certificate, or deposit account of a member
of a credit union of a type approved by the
Administrator;

“(6) the term ‘State credit union’ means a
credit union organized under the laws of any
BState which in the judgment of the Admin-
istrator provide for the organization of credit
unions similar in principle and objective to
Federal credit unions;

“(7) the term ‘insured credit union’ means
a Federal or State credlit union the member
accounts of which are insured in accord-
ance with title IT;

“(8) the term ‘Fund' means the National
Credit Union Share Insurance Fund;

*(9) the term ‘normal operating level’,
when applied to the Fund, means an amount
equal to 2 per centum of the aggregate
amount of member accounts in, and creditor
obligations of, insured credit unions; and

**(10) the term ‘creditor obligations’, with
respect to & credit union, means the sum
of (1) moneys borrowed and owing by the
credit union, (2) accounts payable of the
credit union, and (3) other liabilities of the
credit union but not including member ac-
counts, undivided profits, and reserves.”

On page 6, line 3, strike out “2" and insert
in lieu thereof “3”.

On page 6, strike out lines 10 through 138
and insert in lleu thereof the following:

“Bec. 4. Bection 102 of the Federal Credit
Union Act, as redesignated by section 1 of
this Act, Is amended to read:

“‘CREATION OF ADMINISTRATION

“‘Sec. 102. (a) There is hereby established
in the execu-'".

On page 8, beginning with line 25, strike
out through line 1 on page 9 and insert In
lieu thereof the following:

“Sgc. 5. Section 301 of the Federal Credit
Union Act, as redesignated by section 1 of
this Act, is amended by adding at the end
thereof a new".

On page 9, line 20, strike out “5" and insert
in lieu thereof “6".

On page 10, line 13, strike out “6" and in-
sert in lieu thereof “7".

On page 10, line 21, strike out “3" and
insert in lieu thereof “102".

On page 10, after line 23, insert the follow=
ing new sections:

“BSec. 8. After section 119, as redesignated
by section 1 of this Act, insert the following
new title:

“*TITLE II—SHARE INSURANCE

‘“‘BASIC AUTHORITY TO INSURE CREDIT
TNIONS
“‘Sgc. 201. (a) The Administrator shall
insure member accounts Iin all Federal
credit unions, and all Federal credit unions
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shall become insured, in the manner pro-
vided In this title.

“!(b) The Administrator Is authorlzed to
insure, in accordance with the provisions of
this title, member accounts of any State
credit union which applies for such in-
surance,

“ INSURANCE OF FEDERAL CREDIT UNIONS

“**SEec. 202. (a) (1) Within six months after
the enactment of this title, the Administra-
tor shall review the financial condition and
management policies of each Federal credit
union in existence on the date of such en-
actment in order to determine whether it
may be insured under this title without un-
due risk to the Fund. If he determines that
it may be so insured, he shall issue to such
credit union a certificate stating that it is,
as of the date of issue of the certificate, in-
sured under this title.

*“*(2) If, after completing such review, the
Administrator finds that insurance of a Fed-
eral credit union under this title would in-
volve undue risk to the Fund, the credit
union shall not be eligible for such insur-
ance until the Administrator finds that the
conditions on which such finding was based
have been corrected. If such conditions are
not corrected within a reasonable time, specl-
fled by the Administrator in a notice to the
credit union, the Administrator shall, unless
the credit union has already gone into volun-
tary liguidation, place the credit union in
involuntary liquidation and appoint a liqui-
dating agent therefor, and the provisions of
paragraphs (3), (4), and (5) of section 114
(b) shall be applicable to such liguidation.
If he finds that such conditions have been
corrected, he shall issue the credit union a
certificate stating that it is, as of the date
of the certificate, insured under this title.

“*(b) Each Federal credit union char-
tered after the enactment of this title shall
be insured under this title on and after the

date its charter is approved by the Admin-
istrator, and shall be issued a certificate stat-
ing that it 1s so insured.

* “INSURANCE OF STATE CREDIT UNIONS

“‘Sec. 203. (a) Applications for insurance
under this title by any State credit union
shall be in such form as the Administrator
may prescribe, and shall contain an agree-
ment by the applicant—

“‘(1) to pay the reasonable cost of such
examinations as the Administrator may deem
necessary in connection with the issuing of
such insurance;

“‘(2) to permlt and pay for the cost of
such examinations as in the judgment of
the Administrator may from time to time
be necessary for the protection of the Fund;

“*'(3) to permit the Administrator to have
access to any information or report with re-
spect to any examination made by any pub-
le regulatory authority and furnish any
additional information with respect thereto,
as the Administrator may require;

“‘(4) to provide adequate indemnity, as
determined by the Administrator, agalnst
losses due to burglary, defalcation, and sim-
flar causes;

“*(b) to provide adequate reserves satis-
factory to the Administrator, to be estab-
lished In accordance with regulations of the
Administrator, before paying dividends;

“*(8) not to issue or have outstanding
(A) any demand account or securities, or
any other account or securities which guar-
antee a definite return or have a definlte
maturity, or (B) any class of account or
securites having preference either as to time
or amount in the event of liguidation, over
any other class of account or securities, or
(C) any account or securities the form of
which has not been approved by the
Adminstrator;

“*(7) to pay the premium charges for in-
surance (including the charges required by
section 208(c¢c)) imposed pursuant to this
title; and
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“*(8) to otherwise comply with the re-
quirements of this title or regulations there-
under,

“!(b) the Administrator shall reject the
application of any State credit union if he
finds that the capital of the applicant is
impaired or that its financial policles or
management are unsafe or if he finds that
the powers or purposes of the applicant are
substantially dissimilar from those of Fed-
eral credit unions organized under title I
of this Act.

* ‘INSURANCE FUND

““‘Sec. 204. (a) There is hereby created in
the Treasury of the United States a National
Credlt Union Share Insurance Fund, which
shall be used by the Administrator as a re-
volving fund to carry out this title. Money in
the Fund shall be available, upon requisition
by the Administrator, without fiscal year
limitation, for making payments under sec-
tion 208, providing assistance and making
expenditures under section 207, in con-
nection with the threaiened liquidation of
Federal credit unions or the liquidation or
threatened liquidation of State credit unions,
and for such administrative and other ex-
penses incurred in carrying out this title as
he may determine to be proper.

“!(b) The Administrator may authorize
the Secretary of the Treasury to invest and
reinvest such portions of the Fund as the
Administrator may determine is not needed
for current operations in any interest-bearing
securities of the United States or in any
securities guaranteed as to principal and in-
terest by the United States, or in bonds or
other obligations which are lawful invest-
ments for fiducliary, trust, and public funds
of the United States, and the income there-
from shall constitute a part of the Fund.

“*(e) (1) If, in the judgment of the Ad-
ministrator, a loan to the Fund is required
at any time to carry out this title, the
Secretary of the Treasury shall make the loan,
but loans under this subsection shall not
exceed Iin the aggregate $100,000,000 out-
standing at any one time. Except as otherwise
provided, in this subsection and in subsection
(d), each loan under this subsection shall be
made on such terms as may be fixed by
agreement between the Administrator and
the Secretary of the Treasury.

**(2) Interest shall accrue to the Treas-
ury on the amount of any outstanding ad-
vances, made to the Fund pursuant to this
subsection, on the basis of the average daily
amount of such outstanding advances de-
termined at the close of each fiscal year with
respect to such year, and the Administrator
shall pay the interest so accruing into the
Treasury as miscellaneous receipts annually
from the Fund. The Secretary of the Treas-
ury shall determine the applicable interest
rate In advance, by calculating the average
yield to maturity (on the basis of daily
closing market bid quotations during the
month of June of the preceding fiscal year)
on ocutstanding marketable public debt ob-
ligations of the United States having a ma-
turity date of five or less years from the
1st day of such month of June and by ad-
justing such yield to the nearest one-eighth
of 1 per centum.

“*(8) For the purposes of making loans
under this subsectlon, the Secretary of the
Treasury ls authorized to use as a public
debt transaction the proceeds of the sale
of any securitles issued under the Second
Liberty Bond Aet, as amended, and the pur-
poses for which securities may be Issued
under the Second Liberty Bond Act, as
amended, are hereby extended to Include
such loans. All loans and repayments under
this sectlon shall be treated as public debt
transactions of the United States,

“‘(d) So long as any loans to the Fund
are outstanding, the Administrator shall
from time to time, and not less often than
annually, determine whether the balance In
the Fund is In excess of the amount which
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is in his judgment needed to meet the re-
quirements of the Fund, and shall pay to the
Secretary of the Treasury such excess, to be
credited against the advances to the Fund.

“ 'PREMIUMS FOR INSURANCE

“'Sec. 205. (a) For the purposes of this
section, the term “insurance year” means the
period beginning on January 1 and ending
on the following December 31, both dates in-
clusive.

“‘(b) On or before January 31 of each
Insurance year, each credit union which was
insured under this title (and was not in
liquidation) shall, except as provided In sub-
section (e) (2), pay to the Fund a premium
charge equal to one-twelfth of 1 per centum
of the total amount of the member accounts
in, and the creditor obligations of, such credit
union at the close of the preceding year.

“*(c) (1) Each Federal credit union which
was in existence prior to the enactment of
this title and which becomes insured under
this title (unless such insurance is effective
on January 1), and each State credit union
which becomes insured after January 1 of any
insurance year and was chartered prior to
the beginning of such year, shall pay to the
Fund, for the insurance year in which it be-
comes insured, a premium charge equal fo
one-twelfth of 1 per centum of the total
amount of the member accounts in, and the
creditor obligations of, such credit union at
the close of the month before the month in
which it becomes insured, reduced by an
amount proportionate to the number of
calendar months elapsed since the beginning
of such insurance year and prior to such
month in which it becomes insured. Such
payment shall be made within thirty days
after the date on which the credit union
receives the certificate provided for in sec-
tion 202.

“*(2) Each Federal credit union which Is
chartered after enactment of this title, and
each State credit union which is chartered
after enactment of this title and becomes
insured In the insurance year in which it is
chartered, shall pay to the Fund, for the
insurance year in which it is chartered, a
premium computed in the following manner:

“*(A) To the total amount of the member
accounts In, and the creditor obligations of,
the credit union at the close of the month,
in which it was insured, add the total amount
of such member accounts and creditor obli-
gations at the close of each succeeding
month of the insurance year, and divide the
total by the number of such months (in-
cluding the month in which it was insured).

“*(B) From the figure obtained under sub-
paragraph (A), subtract $10,000.

“*(C) Multiply the figure obtained in sub-
paragraph (B) by one-twelfth of 1 percent.

“*(D) Reduce the figure obtained under
subparagraph (C) by an amount which bears
the same ratio to such figure as the number
of calendar months, in such insurance year,
prior to the month in which the credit union
was Insured, bears to twelve. The figure ob-
tained under this subparagraph 15 the
amount of premium due.

Such premium shall be pald on or before
January 31 of the insurance year following
the one iIn which the credit union was
chartered.

“*(d) When any loans to the Fund from
the Federal Government (and the interest
thereon) have been repaid and the amount
in the Fund equals or exceeds the normal
operating level (as defined in section 301),
the Administrator may reduce the premium
charge, but he shall not reduce it below the
amount necessary, in his judgment, to main-
tain the Fund at the normal operating level.
Any such reduction shall be effective only
so long as the Fund remains at or above the
normal operating level and no loan to the
Fund pursuant to section 204 is outstanding.

“f‘(e) If in any year expenditures from
the Fund exceed the income of the Fund, the
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Administrator may require each Iinsured
credit union to pay, for such fiscal year, In
addition to the regular premium charge pay-
able for such year under subsection (a), a
special premium charge which shall not ex-
ceed an amount equal to the amount of the
regular premium charge.

“'PAYMENT OF INSURANCE

“igSpe. 208. (2) Whenever the Administra-
tor determines that the liguidation of an in-
sured credit union has been completed and
that the remaining assets of the credit union
are insufficlent to pay to each member the
total amount of his account, the Adminis-
trator, upon proof satisfactory to him but
subject to subsection (b), shall make the
following payments:

*“4(1) He shall pay to each member an
amount equal to the difference between (A)
the total amount of the account in the mem-
ber's name (including member accounts, in
trust for another person), and (B) the
amount rceived by the member from the as-
sets of the credit union with respect to such
account.

“*(2) In the case of member accounts in
Joint tenancy, he shall pay to the member
and the joint tenant an amount equal to the
difference between (A) the total amount of
such account, and (B) the amount received
by the member and the joint tenant from
the assets of the credit union with respect
to such account.

The Administrator may, however, elect to
make one or more partial payments to any
member prior to the completion of liquida-
tion whenever he finds that such actlion is
consistent with the interests of the Fund and
is necessary to prevent undue hardship to
the member involved. Upon payment of any
amount to a member under this subsection,
a proportionate part of the rights and in-
terests of such member in the account in-
volved (equal to the percentage of such ac-
count represented by such payment) shall
vest in the Administrator.

“'{b) Where the total amount of the ac-
count of any one member exceeds $20,000,
the Insurance provided under this title shall
not extend to any part of such account in
excess of that figure, except as the Admin-
istrator may provide by regulation with re-
spect to member accounts in the name of &
minor, in trust, or in joint tenancy.

‘' 'SPECIAL ASSISTANCE TO AVOID
LIQUIDATION

“‘Sgc. 207. (a) In order to restore to nor-
mal operation an insured Federal credit
union threatened with liguidation, the Ad-
ministrator may, whenever in hils judgment
such actlon is necessary to protect the Fund
or the interests of the members of the credit
union—

“*(1) take over the assets of and operate
the credit union,

“*(2) make loans to, purchase the assets
of, or make contributions to the credit union,
or

“4(3) take such other action as he deems
necessary to place the credit union in &
sound ana sclvent condition.

except that no contribution made under this
section shall exceed the amount which the
Administrator finds to be reasonably neces-
sary to save the cost to the Fund of liqui-
dating the credit union involved.

“'(b) In the event any Insured State
credit union is declared to be insolvent by
the authority having the supervision there-
of, the Administrator shall have authorlity to
act as conservator, recelver, or other legal
custodian of such insured credit union, and
the services of the Administrator are hereby
tendered to the court or other public body
having the power of appointment. The Ad-
ministrator shall have authority (1) to make
loans to, purchase the assets of, or make
contributions to the credit union in order
to restore it to normal operations or (2) to
pay the insurance as provided in section
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206, In which case he shall have power to bid
for the assets of the insured State credit
union or to make any other disposition of
the matter deemed by him to be in the best
interests of all concerned. Contributions un-
der clause (1) of the preceding sentence may
not exceed the amount which the Admin-
istrator finds to be reasonably necessary to
save the cost to the Fund of liquidating the
credit union involved.

“*(c) For the protection of the Fund,
the Administrator, without regard to the
Federal Property and Administrative Services
Act, of 1949, may—

‘(1) deal with, complete, reconstruct,
rent, renovate, modernize, insure, make con-
tracts for the management of, or sell for cash
or credit or lease in his discretion, any real
property acquired or held by him under this
section; and

“‘(2) asslgn or sell at public or private
sale, or otherwise dispose of, any evidence of
debt, contract, claim, personal property or
security assigned to or held by him under
this section.

Section 3709 of the Revised Statutes shall
not apply to any purchase or contract for
services or supplies made or entered into
by the Administrator under this section if
the amount thereof does not exceed $1,000,
or to any contract for hazard insurance on
any real property acquired or held by him
under this section.

“‘(d) In connection with the ligquidation
of any insured credit union, the Adminis-
trator shall have the power to carry on the
business of and collect all obligations to the
credit union, to settle, compromise, or re-
lease claims in favor of or agalnst ihe credit
union, and to do all other things that may be
necessary in connection therewith, subject to
the regulation of the court or other public
body having jurisdiction over the matter.

*“*(e) Money received by the Adminis-
trator in carrying ouf this section shall be
paid into the Fund.

“ ‘TERMINATION OF INSURANCE

" ‘Sec. 208. (a) (1) Any State credif union
may terminate its status as an Insured
credit union under this title by giving writ-
ten notice to the Administrator. Such no-
tice may be given only if a majority of the
members of the credit union have, within one
year prior to the giving of the notice, voted to
terminate its status as an Insured credit
union.

**(2) Whenever in the opinion of the Ad-
ministrator any insured credit union has
violated any provision of its agreement with
the Administrator under this title or any
provision of this title or any regulation there-
under, or has knowingly or negligently per-
mitted any of its officers or agents to violate
any provision of law or regulation to which
the insured credit union is subject, the Ad-
ministrator shall first give to the authority
having supervision of the institution, if any,
a statement with respect to such violations
for the purpose of securing the correction
thereof and shall give a copy thereof to the
credit union. In the case of a State credit
union of a State where there is no super-
visory authority, and in the case of a Federal
credit union, the statement shall be sent
directly to the credit union. Unless such cor-
rection shall be made within one hundred
and twenty days (or such shorter period of
time as the supervisory authority, if any, shall
require), the Administrator may issue an
order terminating the status of the credit
union as an insured credit union on a day
no earlier than sixty days after recelpt by
the credit union of written notice of the
Administrator's intention to terminate such
status.

“*(b) In the event of the termination of
its status as an insured credit union, insur-
ance of the member accounts of a credit
union to the extent that they were insured
on the date of notice by the credit union
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under paragraph (1) of subsection (a) or
the Administrator’s order of termination
under paragragh (2) thereof, less any
amounts thereafter withdrawn which reduce
the accounts below the amount covered by
the insurance on the date of such notice
or order, shall continue for a period not ex-

one year in the case of a State credit
union, and until the liquidation is completed
in the case of a Federal credit union; but no
shares issued by the credit union (or deposit
made) after the date of such notice or order
of termination shall be insured under this
title.

“'(e) The Administrator shall have the
right to examine such credit union from
time to time during the period during which
such insurance continues under subsection
(b). Any such insured credit union shall be
obligated to pay, within such period after
any such notice or order of termination (and
in such installments) as the Administrator
may prescribe, as a final insurance premium,
a sum equal to the same percentage of the
last annual insurance premium paid by it as
the number of months during any part of
which the insurance is continued pursuant
to subsection (b) (and beyond the insurance
year to which such last annual insurance
premium applies) is of twelve.

“‘(d) In the event of termination of the
status of a credit union as an insured credit
union as herein provided, the credit union
shall give prompt and reasonable notice to
all of its members whose accounts are In-
sured. It shall include in such notice the fact
that the member accounts insured, to the
extent not withdrawn, remain insured for
one year from the date of such termination,
but it shall not further represent itself In
any manner as an insured credit union. In
the event of fallure to give the notice as
herein provided to members whose accounts
are insured, the Administrator is authorized
to glve reasonable notice.

“ 'VIOLATIONS BY FEDERAL CREDIT UNIONS

“*Sec. 209. The Administrator may suspend
or revoke the charter of any Federal credit
union, or place such credit union in invelun-
tary liquidation and appoint a liguldating
agent therefor, upon his finding that such
credit union has violated any provision of
this title or of any regulation issued under
this title.

* ‘BUSINESS-TYPE FINANCIAL OPERATION

“‘Sec. 210. The Administrator shall, with
respect to the financlal operations arising by
reason of this title—

“**‘(a) prepare annually and submit a busi-
ness-type budget as provided for wholly
owned Government corporations by the Gov-
ernment Corporation Control Act; and

“*(b) maintain an integral set of accounts,
which shall be audited annually by the Gen-
eral Accounting Office in accordance with
principles and procedures appllcable to com-
mercial corporate transactions, as provided by
sectlon 106 of the Government Corporation
Control Act.

** "ADMINISTRATIVE PROVISIONS

“'Sec. 211. In carrying out this title, the
Administrator may—

" *(a) sue and be sued, in his official capac-
ity, In any court of competent jurisdiction,
State or Federal;

“*(b) pursue to final disposition by way
of compromise or otherwise clalms both for
and against the United States (other than
tort claims, claims involving administrative
expenses, and claims in excess of $5,000 arls-
ing out of contracts for construction, repairs,
and the purchase of supplies and materials)
which are not in litigation and have not
been referred to the Department of Justice;

*“*(e) employ experts and consultants or
organizations thereof, as authorized by sec-
tlon 16 of the Administrative Expenses
of 1946 (6 U.S.C. 56a); Ach

“*(d) delegate to any officer or employee of
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the Administration such of his functions as
he deems appropriate; and

"*‘(e) prescribe such rules and regulations
as he considers appropriate to carry out this
title.”

““Sec. 9. Section 709 of title 18 of the United
States Code (relating to false advertising and
misuses of names to indicate a Federal
agency) is amended by adding after the third
paragraph thereof the following paragraph:

* ‘Whoever falsely advertises or otherwise
represents by any device whatsoever that his
or Its deposit labillities, obligations, cer-
tificates, or shares are insured under the Na-
tional Credit Union Insurance Act or by the
United States or any instrumentality thereof,
or, belng an insured credit union (as defined
in such Act), falsely advertises or otherwise
represents by any device whatsoever the ex-
tent to which or the manner in which share-
holdings in such credit unlon are Insured
under such Act; or' .

Mr. BENNETT. Mr. President, it has
been said many times by proponents of
H.R. 2 that the number of credit unions
exceeds the number of all other financial
institutions combined. Since there are
so many credit unions, it seems obvious
to me that the savers in these institu-
tions should have the same protection
for their savings that is possible for other
financial institutions. The insurance
amendment which I have offered will
provide the same protection now given
for bank deposits by the Federal Deposit
Insurance Corporation and to shares in
savings and loan associations by the
Federal Savings and Loan Insurance
Corporation. Federal credit unions are
now the only federally chartered savings
institutions not covered by a federally
sponsored insurance program. This
amendment would provide immediate
coverage of deposits in all federally char=-
tered credit unions and would make the
same coverage available on a permissive
basis to State-chartered credit unions.
Just as is the case with banks and savings
and loan associations, the overall loss
experience in ecredit unions has been
relatively small. Yet the losses which
have occurred have welghed heavily on
a few credit unions and on a relatively
few members. Since many credit unions
deal primarily with individuals having
limited incomes, it is particularly im-
portant that they enjoy the same insur-
ance protection enjoyed by savers and
depositors in other financial deposit ac-
cepting institutions. When I refer to in-
dividuals with limited income, I mean the
more than 715 million account holders in
Federal credit unions, for example, who
have less than $500 savings. This money
in many instances represents a substan-
tial portion of the total liquid assets of
these people, and I see no reason why
their money should be unprotected sim-
ply because they have saved in a credit
union instead of another institution. I
believe that by providing insurance for
credit union member accounts as called
for in the amendment, thrift would be
stimulated among these small savers.
The existence of share insurance would
provide them with an increased incentive
to develop a systematic plan for saving
and would at the same time provide
safety equal fto that now provided by

banks and savings and loan associations.
We have had recent testimony ln our

committee which indicates that credit
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unions in limited income areas which are
specifically set up to assist poor people
probably would benefit greatly from
share insurance. Mr. Edward C. Syl-
vester, Jr., testifying for the Urban Coa-
lition Action Council, testified that the
lack of deposit insurance is a serious
deficiency. He supported share insur-
ance on the basis that it would provide
additional funds for credit unions serving
residents in the inner city where it is
difficult to attract deposits. He was asked
why he thought the share insurance pro-
posal was opposed by a major credit
union association. He said:

I do not know why they are opposing it.
It seems to us to be an essential device really
to encourage others to participate in credit
unions and in making a great deal more capi-
tal avallable to them than they are apt to
get through their normal membership ac-
tivities.

It is surprising that CUNA, Interna-
tional suggests as a reason for its opposi-
tion to share insurance that it would put
small credit unions out of business. These
are the very ones that need it most, as
Mr. Sylvester testified.

While the insurance program con-
tained in the amendment has the poten-
tial to cover substantially all of the
savings now existing in the ecredit
union movement estimated at over
$13 billion, only Federal credit unions
would be required to have the in-
surance. The program would be sup-
ported by the credit unions themselves—
as FDIC is supported by banks, and
FSLIC is supported by savings and loan
associations—through premiums paid for
the insurance, and it would be admin-
istered by the Administrator of the Na-
tional Credit Union Administration
which would be established if HR. 2 is
accepted by the Senate.

As has been explained, the National
Credit Union Administration would as-
sume the functions of the present Bureau
of Federal Credit Unions which is part
of the Department of Health, Educa-
tion, and Welfare. The need for share
insurance has been made clear by a study
of regular reserves in Federal credit
unions published by the Bureau of Fed-
eral Credit Unions last year. In the study,
the Bureau nofted that 1,204 Federal
credit unions completed liquidation in
the 5 years ending December 31, 1967.
Sixteen percenf, or 189 of these were
liquidated at a loss to shareholders.
Losses to the shareholders, although
small in dollar amount, totaled just over
20 percent of the value of shares. The
majority of the credit unions which paid
less than 100 percent at liquidation were
small according to the Bureau’s study.
Almost four-fifths of them have assets
of less than $25,000. It appears quite clear
that the burden of loss falls on the
smaller credit union and the small saver.
Yet the credit union can and should be
most useful to those who have a rela-
tively small amount to save. There are
more than 9,500 Federal credit unions
with assets of less than $500,000 serving
people who may have limited access to
other thrift and credit facilities. Why
should these credit unions and those who
are their members be exposed to losses
simply because there is no share insur-
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ance plan for credit unions? In its 1969
study, the Bureau found that without
outside help, another 280 credit unions
would have liquidated at a loss. Had this
outside help not been available, more
than one-third of all the Federal credit
unions liquidated in the 5 years ending
December 31, 1967, would have done so
at a loss to their members. The fact that
more of these institutions did not liqui-
date at a loss is due in large measure to
the efforts of State credit union leagues
which provided financial assistance to
their member credit unions in trouble.
Fortunately, the resources of the league
funds were generally adequate to meet
their members’ needs during the period
covered by the Bureau’s study. It would
be a grave mistake, however, to rely on
this means alone as a guarantee of the
shares of credit union members because
the resources available from the leagues
to their credit unions represented only
about 0.045 percent of the $11 billion in
savings held by credit unions in 1967.

Another weakness is that financial as-
sistance is made available to league
members only. The owner of a credit
union share account may not know that
his credit union does not belong to a
league organization. The program of-
fered by this amendment would not in-
terfere with the commendable efforts of
the league organizations to strengthen
the financial reserves of their member
credit unions. These private funds would
continue to serve as useful supplements
to the program of share insurance now
being proposed.

Strong support for share insurance is
indicated by moves within some States
for statewide share insurance, The first
effort, in 1955, in Illinois, had to be
abandoned in 1964 because of structural
weakness and because of infernal feud-
ing. Voluntary share insurance for
State-chartered credit unions in Massa-
chusetts was started in 1961 and has
been highly successful. The Massachu-
setts Share Insurance Corp. now has as-
sets of $51% million. During 1969, credit
union share insurance bills have been
passed in Wisconsin and in Rhode Island.
There is considerable interest in share
insurance in some other States, showing
that share insurance is desired and is
needed. The State plans have the dis-
advantage of not being available to fed-
erally chartered credit unions. Thus a
Federal system is also needed.

Mr. President, it is a fact that most
people who save in credit unions think
their shares are insured.

I have spent some time discussing
share insurance with some of the credit
unions which I feel are among the most
progressive in the credit union move-
ment. One of these, which is the largest
credit union in the world, is the Navy
Federal Credit Union. The Navy Federal
Credit Union conducted a detailed sur-
vey among its members a couple of
years ago. In that survey, 71 percent of
the respondents said they thought their
shares in the credit union were federally
insured as they would be in a savings
and loan or a bank which had Federal
insurance. The Navy Federal Credit
Union management decided that it was
living a lie and that it should inform
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its membership that its shares were not
insured. They found, however, that it
was impossible to get this story over to
the membership, because they had so
fixed in their minds that they had in-
surance that they would not believe it
when told otherwise.

The returns received as a result of a
study now underway by the Bureau of
Federal Credit Unions indicate that five
out of six respondents believed their
shares were insured. In answer to a ques-
tion as how such an understanding came
about, one respondent said an employee
of the credit union told her that her
shares were insured. In addition, she
was told that when her savings reached
a certain amount, she should divide them
into two accounts so that the total
amount in both accounts would be in-
sured. Another respondent received the
idea that shares were insured from cred-
it union members. Still another stated
that “When the credit union was started
we were told by the appointed officers
that the money was Federally insured.”
Another respondent stated that he was
told by the union financial secretary that
his savings would be protected just as
they were in the bank in which he had
them deposited.

I can understand if a man came up
and said, “I cannot decide whether to
put the money in the bank or here; I
know I am insured at the bank,” the
other man would take a deep breath and
say, “Sure, you are insured here.”

Another got the impression from lit-
erature received from the ecredit union,
Regardless of where the idea came from,
most of these people thought their
shares were insured by a Federal agency.
The really sad part about all of this is
that those who experienced losses in
credit unions were generally individuals
who were unable to absorb such losses.
One person who experienced a loss of
over $600 had an annual income of just
over $2,600. Another who lost over $300
had no income. A retired foreman lost
just over $400. Another individual on so-
cial security lost $350, and so it goes.

Mr. President, one of the comments
made by a respondent I believe is im-
portant, and I quote:

In this age of consumer protection—this
is one area lacking protection of any type.

I was very happy upon the introduc-
tion of this amendment to find that there
was significant support for it among Fed-
eral credit unions and that this support
came from all parfs of the country. I
found, however, that after 2 or 3 weeks
had passed, I started to receive letters
and telegrams from State leagues affili-
ated with CUNA, International.

I have received a number of telegrams
from ecredit unions. The telegrams were
almost identical in wording and used the
number of the Senate bill, which was
S. 2298. When we held hearings in our
commitiee, the hearings were actually on
both the Senate hill and the bill which
was passed by the House, but the action
taken by our committee was on H.R. 2,
We amended HR. 2 significantly and
then reported it to the Senate. Appar-
ently, whoever was the Instigator of the
felegrams which were sent to me express-
ing opposition to my amendment had not
followed the action of the Senate suffl-
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ciently to give an aceurate accounting of
what we had done. The fact that all of
the telegrams used the Senate bill instead
of the House number and the fact that
they were all sent at a date much later
than the committee action show that
these were not spontaneous telegrams, I
feel sure that the same is true with most
of the telegrams received by other Mem-
bers of this body opposing the amend-
ment to HR. 2, which would establish a
system of share insurance.

I was aware that CUNA did not sup-
port a program of Federal share insur-
ance, so the opposition was not unex-
pected. What was unexpected, however,
is that CUNA would distribute misleading
and irresponsible misrepresentations
based on scare tactics regarding the
amendment to its State affiliates and that
the State organizations would pass this
misinformation to their member credit
unions without question. I was appalled
to find that a telegram had been sent
from the CUNA Washington office, stat-
ing that this amendment, if it were ap-
proved by the Senate, ‘would restrict
dividends paid by credit unions to a
maximum of 4 percent.

There is nothing in the amendment
that has anything to do with the rate
paid on dividends, and the Federal law
fixes the maximum at 6 percent.

Mr. President, I hold in my hand a
telegram which says, “Credit unions
would be under same restrictions,” re-
ferring to the same restrictions that exist
in the laws affecting banks and savings
and loan associations, The telegram
states further:

For example, dividends could not be pald
in excess of 4 percent. Strongly urge . . . not
to support the Bennett amendment in view
above factors.

I ask unanimous consent that the tele-
gram appear in the Recorp at this point
in my statement.

There being no objection, the telegram
was ordered to be printed in the Recorp,
as follows:

Wasamcron, D.C.
Win W, Wyartr,
Managing Director,
California Credit Union,
Pomona, Calif.

Many individual credit unions throughout
country urging Senators to support share
insurance amendment to H.R. 2 proposed
by Senator Bennett. This probably due to
lack of knowledge of effect of amendment.
All should be informed of following: par-
ticipation is mandatory for Federals. Pre-
mium 1/12th of one percent of shares and
creditor obligations per year. This may be
doubled in any one year. Credit union mem-
bers would be pald insurance on completion
of liquidation not on closing as are bank
depositors. Credit unions would be under
same restrictions as other federally insured
financial institutions. For example, divi-
dends could not be paid in excess of 4 per~
cent, Strongly urge you advise all credit
unions not to support the Bennett amend-
ment in view above factors. Suggest strong-
est representations be made to Senators by
all credit unions volcing opposition to Ben-
nett amendment,

THOMAS.

Mr. BENNETT. Mr, President, such a
claim is so patently in error that it could
hardly have been a mistake in interpreta-
tion of the language. I regard it as ir-
responsible for an organization such as
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gUNA to circulate that type of informa-
OIl.

It is equally as irresponsible for the
State leagues to reproduce this same
false information and distribute it to
their member credit unions as has been
done in at least five States. CUNA's tele-
gram also stated that many individual
credit unions throughout the country are
urging support of the share insurance
amendment. This is frue, and I am sure
that it was the fear that individual credit
unions, sensing the necessity for share
insurance, would support the amendment
that caused CUNA to send out the in-
accurate and misleading telegram op-
posing it.

I ask unanimous consent to have
printed in the Recorp copies of letters
sent by State credit union leagues to
their members.

I also ask unanimous consent to have
printed in the Recorp a copy of the letter
I sent to the managing director of the
Utah Credit Union League, Mr. J. Paul
White, because it is referred to in the
memorandum from the Tennessee Credit
Union League and I believe completely
misinterpreted.

There being no objection, the com-
munications were ordered to be printed
in the Recorp, as follows:

CALIFORNIA CREDIT UNION LEAGUE,
Pomona, Calif., November 28, 1968.
To: All California credit unions.
Subject: Undesirable Amendment Proposed
for HR 2.

HR 2 is the House of Representatives Bill
which If adopted would establish a separate
Federal Agency to administer the Federal
Credit Union Act.

An amendment has been introduced that
would add:

(a) A mandatory share insurance program
for Pederal Credit Unions at substantial cost.

(b) Benefits payable under the plan would
be delayed until liquidation of the credit
union.

(e)
such as a 4%
experienced.

The Ifollowing telegram from General
Thomas, CUNA International, urges prompt
and direct response in opposition by wire or
letter to both:

Honorable George Murphy, 452 Old Senate
Office Building, Washington, D.C. 20510.

Honorable Alan Cranston, 2104 New Sen-
ate Office Building, Washington, D.C. 20510.

The amendments have been proposed by
Senator Bennett of Utah,

Your Immediate action with coples to Jack
Reldy In Bacramento 1s requested and will be
appreciated.

Sincerely,

Restrictive Federal Administration
limit on dividends would be

Wi, W. WxarT,
Managing Director.

MEMORANDUM
DeceMBER 3, 1969,
To: All Florida Federal Credit Unions,
From: Morton E. Jester, Managing Director.
Subject: Share Insurance Amendment to
HR-2 (Separate Credlt Union Agency
Bill).
In order that you may have all possible in-
formation pertinent to the above subject

the following telegram received in the League
office is quoted:

WasHINGTON, D.C.

MorTOoN E, JESTER,
Managing Director, Florida Credit Union
League, Inc., Tallahassee, Fla.:
Urgent—many individual credit unions
throughout the country urging Benators to
support share insurance amendment to
HR-2 proposed by Senator Bennett. This
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probably due to lack of knowledge of effect
of amendment, All should be informed of
following: Participation is mandatory for
Federals, Premium 1/12th of one percent of
shares and creditor obligations per year. This
meay be doubled In any one year. Credit
union members would be paid insurance on
completion of liquidation not on closing as
are bank deposltors. Credit unions would be
under same restrictions as other federally
insured financial institutions. For example,
dividends could not be paid in excess of 4
percent. Strongly urge you advise all credit
unions not to support the Bennett amend-
ment in view of above factors. Suggest
strongest representations be made to Sena-
tors by all credit unions voicing opposition
to Bennett amendment.
THOMAS,

The above information is essential in de-
termining what position and action you may
wish to take. It should be noted that CUNA
International, Inc. opposes this amendment.

Decemeer 12, 1969,
Memo to: All Tennessee Credit Unions.
From: V. Lamar Eaker, Managing Director.
Re HR-2, Federal Credit Union Independent
Agency.

The above bill to create an independent
agency for federal credit unions has been
thoroughly reviewed and is supported by the
leadership of the credit union movement.

The bill passed the House and was re-
ported out of the U.S. Senate Banking and
Currency Committee favorably in spite of
some opposition,

Senator Bennett of Utah has offered an
amendment to HR-2 which would provide
for federal deposit insurance for federal
credit unions on a mandatory basls and an
optlonal basls for state chartered credit
unions. This amendment was not aired be-
fore the Committee hearings which were held
on HR~2 nor has the amendment been stud-
ied by the leadership of the organized credit
union movement to be able to Intelligently
determine whether or not it would have any
detrimental effects on credit unions and
thelr operations. Therefore, CUNA Inter-
national and your League belleve that we
should support HR-2 without the Bennett
Amendment,

We urge your credit union to contact Sen-
ators Albert Gore and Howard Baker, urging
them to support HR-2 without the amend-
ment requiring federal deposit insurance.

The amendment provides that the admin-
istrator, within slx months after the enact-
ment of this bill, shall review the finanecial
condition and management policies of each
federal credit union in order to determine
whether or not it may be insured without
undue risk to the fund. If he determines
that it may be insured, he shall lssue a
certificate to the credit union, stating that
it is insured.

If he finds that a federal credit union
would involve undue risk to the fund, the
credit union will not be eligible for such
insurance until the administrator finds that
the conditions on which such findings were
based are corrected. If the conditions are not
corrected within a reasonable time as spec-
ifled by the administrator, the administra-
tor shall, unless the credit union has already
gone Iinto voluntary liguidation, place the
credit union in involuntary liquidation and
appoint a liquidating agent.

The insurance would not pay the credit
union until completion of liguidation. The
maximum insurance is $15,000.00 per member
and the annual cost is one-half of 1% of
the total of the members’ shares, notes pay-
able, accounts payable and other liabilities
of the credit union.

In any year in which the expenditures of
the fund exceed the income of the fund, the
administrator may require each Insured
credit union to pay, in addition to the reg-
ular premium charge for such year, a special
premium charge not to exceed an amount
equal to the amount of the regular premium
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charge. (The premium can be doubled in
any one year.)

There can be regulations issued for ad-
ministering the fund.

We have béen advised that, In a letter to
the managing director of the Utah League,
Senator Bennett said that he wants credit
unions to be under the same regulations
that the banks are which are insured by
FDIC., Including limiting dividend pay-
ments to 4%.

The organized credit union movement is
working on a proposal which would serve the
same purpose as deposit insurance; however,
it would not be as restrictive. A question as
serious as federal deposit insurance needs to
be given serious study and consideration and
we have not had the opportunity to do it
with BSenator Bennett's amendment. We
should know just what effect the legislation
will have on all sizes of credit unions,

Senator Bennett has long been an opponent
of credit unions and credit union legislation,
He most likely introduced the amendment,
as a trick, in hopes that it would kill HR,
2, Federal Credit Unlon Independent Agency
Bill.

Contact your Senators now!

Novemsezr 11, 1969.
Mr. J. PAuL WHITE,
Managing Director,
Utah Credit Union League, Inc.,
Salt Lake City, Utah

Dear Mr. WHITE: I appreciate receiving
your letter of November 4, and I think I can
understand that you are disappointed be-
cause I did not embrace wholeheartedly and
without reservation the ldea contained In
S, 2208,

The desire of the credit union movement
to create an independent national structure
similar to that avallable to the banks
through the Federal Reserve System and to
the savings and loan associations through
the Federal Home Loan Bank Board is per-
fectly natural. My objection to S. 2298 is
that it would give the credit unions privi-
leges beyond those available to the other two
types of financial institutions without im-
posing on them some of the obligations the
other institutions now carry.

To be specific, the bill would give the in-
dustry itself the privilege of nominating its
own regulators. I think this is essentially
wrong. The President nominates and the
Senate confirms the men who serve on the
other two regulatory boards, and I think he
should have the same freedom with respect
to any board set up in an independent credit
union structure.

Second, the other two financial systems are
subject to a law which gives their regulatory
agencies the right to control the rates that
they may pay on savings, and this right is
varled with the changes in the money market.
I think a similar authority should be given
to any agency set up to regulate credit
unions.

The third difference, and to me a very
important one, is that depositors in institu-
tions in the other two financial systems are
protected by an insurance program which is
mandatory which is managed by a federal
agency, This bill did not provide for such
protection for depositors or “members” of
credit unlons.

Finally, the income of banks and savings
and loan associations after a proper allow-
ance for reserve is subject to the normal in-
come tax llke all other profit-making insti-
tutions. In fact, the rates of taxation for
these systems has just been Increased by the
tax bill now before Congress. No bill, includ~
ing S. 2298, proposes any change in the pres-
ent complete tax-free status of credit unions.
It seems axiomatic to me that if the credit
union system wants to have all the prive
ileges of full independence status, it must
accept the responsibility already borne by
its other financial counterparts to bear a
share of the cost of government.
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In making these statements, I am not
against credit unions. I am only in favor of
balance and equity, and if legislation is of=-
fered which will produce these results, I
would expect to support it.

I note your request for a meeting when I
return to Salt Lake. It looks now as though
Congress will be in session right up until
Christmas, and that the recess between this
year’s adjournment and next year's return
will be fairly short—so short, that Mrs, Ben-
nett and I do not plan to come to Utah for
the holiday season. As of now, I would
imagine that the first opportunity for the
meeting you suggest will not come until
sometime next spring.

Agaln, thank you very much for your letter,

Very truly yours,
Warrace F, BENNETT.

Mr. BENNETT. The first of the com~
munications that I have placed in the
Recorp is from the California Credit
Union League and reads, in part:

An amendment has been Introduced that
would add:

(2) A mandatory share insurance program
tort Federal Credit Unions at substantial

(c) Restrictive Federal Administration
such as & 4 percent limit on dividends would
be experienced.

Mr, President, I will not take time to
read from the other letters sent.

I am happy fo say that there are some
credit unions which do not take their
orders from either the State leagues or
from CUNA, International. I am happy
to say that there are some credit union
officers who will take the time to consider
& proposal of this type on its merits and
then make a decision which will be for
the benefit of their members. Let me in-
clude just three of the letters in reaction
to the false information. I ask unani-
mous consent to put those letters in the
REcorp at this point.

There being no objection, the letters
were ordered to be printed in the Recorb,
as follows:

DapE CoUNTY FLORIDA TEACHERS,
FEDERAL CREDIT UNION,
Coral Gables, Fla., January 8, 1970.
RUDOLF MODLEY,
Editor, Reports, Inc.,
Kent, Conn.

Dear Ruporr: The understatement of the
year 1s that Florida Federal Credit Unions
were very upset when we recelved the
Thomas telegram from the League office.

We resented the untruths and false state-
ments made by Mr. Thomas. The whole
thing begins to take on the characteristics
of a planned and malicious “innocent' er-
ror, to be corrected, perhaps, after the in-
tended damage has been done. It has been
sald that Cuna is against share insurance
primarlly because they will lose their hold
on some of the credit unlons throughout the
United States,

My predictlions for the "70's:

‘We must have share insurance.

We must have a credif union bank,

We must be permitted to pay dividends In
excess of six percent.

We must be permitted to charge more than
twelve percent on loans.

Unless we have these items to permit us
to raise capital and to borrow funds at rea-
sonable rates, and to compete with the sav-
ings and loan market. I predict that credit
unions during the "70's will lose all that we
galned during the '60’s.

Whenever you are in Florida, look me up
and come gee our beautiful new building.

Very truly yours,
Hueertr O. SIBELEY, JT.,
Treasurer.




2426

HP&P FEDERAL CREDIT UNION,
Palatka, Fla., December 12, 1969.
Mr, M. E. JESTER,
Florida Credit Union League, Inc.,
Tallahassee, Fla.

Dear MR, JESTER: At the 1960 annual meet-
ing of the League in Hollywood the member-
ship expressed support for share insurance
by an overwhelming vote. In your October 2,
1069 letter to me you said, “I . . . can only
assure you and your fellow officlals that we
shall always do our best to properly represent
the position of our League and member
credit unions before whatever body we may
be called upon to do so."

In view of the foregoing, 1t is inconcelva-
ble that you could have circulated your De-
cember 3, 1960 memorandum reproducing a
telegram containing inaccurate information
and recommending action definitely con-
trary to the expressed wishes of member
credit unions.

We are sending s copy of this letter to

every credit union in the State of Florida
and are enclosing a copy of the December 5,
1969 letter we recelved from the National
Association of Federal Credit Unlons. We
feel that each Florida credit union (be it
State or Federal) should have full and ac-
curate information on so important a sub-
ect.
: We are registering with our Congressmen
our support of Senator Bennett's credit
union share insurance plan which he has
offered as an amendment to HR., 2. The
board of directors of each Florida credit
union should carefully review your memo-
randum and the enclosed memorandum from
the National Assoclation of Federal Credit
Unlons, then follow its convictions when
writing our Congressmen.

I can only label this telegram quoted in
your memorandum as irresponsible and
reckless scare tactics, and my own feeling
is that you are derellet in your duty for
having used league facilitles to disseminate
this misleading informsation.

Yours very truly,
J. C. BRoCE,
President.
SOMERVILLE MUNICIPAL FEDERAL
CreDIT UNION,
Somerville, Mass., Nov, 19, 1969,
Hon. WarrAce F. BENNETT,
U.S. Senate Office Building,
Washington, D.C.

Dear SewaTor BENNETT: Thank you sO
muech for your reply to our letter which so-
licited your support for J. Deane CGlannon's
appointment as the Administrator of the “In-
dependent Agency” for credit unions. At the
time we wrote we were led to believe that the
passage of the enabling legislation was
assured.

Your stand in opposition to the bill meets
with our ungualified support. Our credit
union was organized in 1942 under FDIC and
since 1947 we have been supervised by BFCU,
a constituent of HEW., We feel that BFCU's
assoclation with HEW has enhanced our
movement. A significant point is that this did
not cost a single penny of tax revenue, nor
did it place any major burden on HEW's
administration.

We support your resolution to HR-2 for
ghare insurance and we commend you and
Senator Brooke for backing this legislation.
We feel that this was a courageous stand in
view of the opposition from the Credit Union
National Assoclation,

Yours sincerely,
GERALD R, GORMAN,
Manager.

Mr. BENNETT. The first of those let-
ters is from the Dade County, Fla., teach-
ers, which states in part:

The understatement of the year is that
Florida Federal Credit Unlons were very up-

set when we received the Thomas telegram
rrom the League office.
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That is the CUNA telegram signed by
t"II;'? Washington representative, General
omas:

We resented the untruths and false state-
ments made by Mr. Thomas . . .

My predictions for the "70's:

We must have share insurance . . .

Unless we have these Items to permit us
to raise capital and to borrow funds at rea-
sonable rates, and to compete with the sav-
Ings and loan market, I predict that credit
unions during the "70’s will lose all that we
gained during the "60's.

I read from another letter from the
H.P. & P. Federal Credit Union:

I can only label this telegram quoted in
your memorandum as irresponsible and reck-
less scare tactics, and my own feeling is that
you are derelict in your duty for having
used league facilitles to disseminate this mis-
leading information.

In additlon to the telegram sent by
CUNA, I have received a Louisiana Credit
Union League memorandum dated No-
vember 17, 1969, which leads me to be-
lieve that CUNA’s Washington repre-
sentatives, and perhaps the entire leader-
ship, are tailoring their comments to
suit their purposes without regard to
whether what they say is consistent or
factual.

I ask unanimous consent that the
memorandum be included in the Recorp
at this point.

There being no objection, the memo-
randum was ordered to be printed in the
RECORD, as follows:

LOUISIANA COREDIT UNION LEAGUE,
November 17, 1969.
SuMMARY oF LOUISIANA LEAGUE'S RESPONSE

TOo RECENT DEVELOPMENTS RELATED TO H.ER.

2 anp 8. 2208—RE: CREATION OF CREDIT

UnNIoN AGENCY
To League’s Leglslative Committee, League’s

Board of Directors and Alternates,
Boards of Directors—Loulsiana FCU’s.

Recent telegrams and communications ad-
vised the League that S-2298 had been heard
in the Senate by thelr Banking and Cur-
rency Committee, and in an Executive Ses-
slon of this Committee, several amendments
were made to S-2298 (companion Bill of
HR 2). Among the amendments, included:

1. The term “Board” is deflned as the Na-
tional Credit Union Advisory Board. The
House bill used the title "National Credit
Unlon Board of Governora."

2. A provision in the House bill that pro-
vided that the Board “may make recom-
mendations to the President with respect to
the appointment of the Administrator" was
defeated.

3. The Senate bill provides for a Board
consisting of a chairman and “one member
from each of the Federal credit union re-
gions.” The chairman is to be appointed from
the country at large, and the President is to
designate one of the members from a federal
credit union reglon as vice chairman. While
six-year terms are designated for Board mem-
bers, the chairman’s term is “at the pleasure
of the President.” Provision is made that any
member of the Board "may continue to serve
as such after the expiration of his term of
office until his successor has been appointed
and qualified."” No limitation appears in the
Senate version on the number of terms &
Board member may serve, although the House
bill limited a member to two full consecutive
terms.

4. The Senate version deletes that portion
of the House bill which provided that “the
President shall receive and give special con-
gideration to the nominations (of Board
members) submitted by credit union or-
ganizations which are representative of a
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majority of the credit unions located in the
region for which a Board member is to be
appointed.”

6. The Benate version establishes criteria
for selection of Board members as follows:
“In making appointments to the Board, the
President shall consider, along with other
relevant criteria, the experlence of the person
to be appointed in the credit union move-
ment.” The House-passed bill had this state-
ment on the selection of Board members:
“The persons so appointed as members of the
Board shall be selected on the basls of
established records of distinguished service
in the credit union movement."

6. The Senate version completely elim-
inates the requirement in the House bill for
the Board to render an annual report to the
President for submission to the Congress,
summarizing the activities of the Adminis-
tratlion and making such recommendations
as It may deem appropriate. It also eliminsates
the provision that “Each report shall pro-
pose such legislative enactments and other
actions as, in the judgment of the Board,
are necessary and appropriate to carry out its
recommendations.”

7. A number of administrative authorities
are granted to the administrator of the Na-
tional Credit Union Administration by the
Senate version of the bill. These provisions,
which are summarized as follows, did not
appear in the House-passed version of HR 2:
(a) to appoint personnel as may be neces-
sary to enable the Administration to carry
out its functions; (b) to expend funds, en-
ter into contracts with public and private or=
ganizations and persons, make payments in
advance or by way of relmbursement, and
perform such other functions or acts he may
deem necessary or appropriate to carry out
the provisions of the Act; (c¢) to pay stipends,
including travel allowances to individuals to
study in a program assisted under the Act if
determined that the studies will be In fur-
therance of the purposes of the Federal
Credit Union Act.

8. The Senate verslon also authorizes the
administrator to place six positions in GS-
16 and one position in GS-17 grades in the
Administration.

9. The administrator of the National Credit
Union Administration is established at Level
IV of the Executive Schedule in the Senate
bill as in the House bill.

In changing the name of the Board from
“National Credit Union Board of Governors”
to the *“National Credit Union Advisory
Board,” the Senate Committee apparently
desires to make the Board advisory in nature
to the administrator, and to insure that the
administrator is the principal authority in
the Administration. This is further evidenced
by the Senate Committee’s elimination of the
annual report of the Board to the President
and the Congress called for in the House ver=-
sion. The House Banking and Currency
Committee report on HR 2 on the other hand
stated: “Your committee also wishes to make
clear that the Board of Governors does not
serve merely in an advisory status but rather
is to set major policles for the Administra-
tion and to make certain that the Adminis-
trator carry out the policles of the Board.”
Obviously, the Senate and House Committees
visualize different roles for the Board.

Once the Senate passes the independent
agency bill with the changes and amend-
ments made by the Senate Committee, and
any changes and amendments that may be
made on the floor, the bill will go back to the
House for concurrence in the Senate verslon.
If the House does not concur, then a confer-
ence committee of Senate and House mem-
bers will have to work out a compromise bill
which would have to be voted upon in both
houses of the Congress.

Your Executlve Management met Friday,
November 15, consisting of Frank A. Lewis,
Chalrman, League’s Legislative Committee,
Joseph A, Barreca, League Counsel and Leg-
islative Representative and Edgar L. Fon-
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taine, Managing Director, and reviewed such
developments and decided on the immediate
response, and course of action to be taken.
Mr, Brewster Dittmer, as Vice-Chairman of
the Committee, was unable to visit at that
time. It was decided that the Managing Di-
rector would contact Brewster Dittner and
first brief him as to the advice and planned
course of action; seek further oral advice
from General Evert 5. Thomas, CUNA's
Washington Office; seek further oral advice
from Curt Prins, Staff Assistant to Congress-
man Wright Patman, Chairman of the House
Banking and Currency Committee, and au-
thor of HR 2; make personal contact with
the offices of Senator Russell Long and Sen-
ator Allen Ellender and register this League’'s
position, and concern, for the present de-
velopments in the Senate; and summarize
such developments and action, and release
same to the League's Legislative Committee
and League's Board of Directors for infor-
mation and guidance.

On November 17, the following contacts
were made pursuant to the above conclu-
slons:

1. Talked with Brewster Dittmer and
briefed him on developments, and recent
conclusions and planned course of action as
determined by Frank A. Lewis, Chairman,
Joseph A. Barreca, Counsel, and Edgar L.
Fontaine.

2. Spoke with General Evert Thomas In
Washington and he indicated that they were
opposed to the changes in the Senate Bill—
2288, but they did not want to do anything
that would cause the Senate Bill not to clear
the Senate. Chairman Patman of the House
Banking and Currency Committee strongly
wants the Bill in any form to go to a House-
Senate conferee session, where CUNA and
Patman believe changes can be effected to
put provisions of HR 2 “on top”. General
Thomas agreed with our planned contact
with Senators Ellender and Long, to oppose
the Senate bill in its present form, to pos-
slbly offer amendments to restore original
provisions, but not to kill the Bill in the
Senate. General Thomas agreed that home
office communications give the impression
that CUNA is not opposed to the Senate Bill
as amended, except the share insurance, but
this is not so. General Thomas was prepared
to visit Senators Ellender and Long's office
if they will allow such a visit to further
explain CUNA's intention. General Thomas
agrees that we should talk to Curt Prins to
see If there is anything further he can add.

3. Spoke with Curt Prins of Chairman
Patman’s office, and he gave generally same
advice General Thomas provided concerning
the Senate Bill, and the amendments, He
stated that Chalrman Wright Patman anti-
clpated that HR 2 will take precedence in
the House-Senate conference session. Mr.
Prins did indicate a lack of strong relation-
ship of CUNA on the Senate slde, and he
expressed concern and amazement that the
rump group “NAFCU” had stolen the llme-
light for the moment. Mr. Prins was vVery
agreeable to any action by Louslana to stim-
ulate an interest and support of Senators
Ellender and Long's office against the pres-
ent Bill, as amended, but he too cautioned
that the Bill should be allowed to clear the
Bensate with or without the amendments, as
per Chalrman Patman's plans, Mr. Prins
welcomed the opportunity to visit with Gen-
eral Thomas In the offices of Senator
Ellender or Senator Long to make contact,
establish relationship, and explain Loulsi-
ana's posltion.

4. Mr. Bob Hunter of Senator Russell
Long's office assured me that he would allow
Mr. Curt Prins and General Thomas to visit
with him and provide the whole picture. Mr,
Hunter assured me that Senator Long would
do whatever was helpful as we would ex-
pect him to. We promised to be immediately
in touch with Mr. Prins and General Thomas
and arrange for their visit with Mr. Hunter
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in Senator Long’s office and await further
developments.

5. Spoke with General Thomas agaln and
advised him to contact Mr. Curt Prins and
have both of them to contact Mr, Bob Hunter
for a personal visit and discussion of de=-
velopments. General Thomas assured me
that he would get in touch with Mr. Prins
and do this immediately and further con-
tact me as to the results of the visit. I sug-
gested it was not necessary to formally con-
tact with Senator Ellender’'s office because
Mr. Hunter's office would and arrange for Mr.
Prins and General Thomas to visit with
Senator Ellender’s office, and express Louisi-
ana's views and to seek similar support.

6. Senator Ellender was not in his office
but his personal secretary assured me that
this development would be brought to his
attention as well as our position. She wel-
comed the suggestion that General Thomas
and Mr. Prins visit in Senator Ellender's
office with her and his chief legislative as-
sistant, Mr. Girard, at which time the mat-
ter could be reviewed in more detall, I as-
sured Senator Ellender's secretary that im-
mediate contact would be made with Gen-
eral Thomas and Mr. Prins and she should
expect to hear from them shortly. (This was
also carrled out by another phone call to
General Thomas.)

In view of the developments and actions
taken in the recent telephone conversations,
it has been concluded that no further action
would be taken by the League’s Executive
Management at this time pending the ac-
tion of the U.8. Senate on S-2298 and pend-
ing the receipt of the assistance promised
by the offices of Senators Long and Ellender.

The League's Legislative Committee and
the League's Board of Directors, and others
concerned, should carefully review this ma-
terial. We hereby alert all concerned to fur-
ther action which might become necessary
and by a larger number of credit union lead-
ers in Louisiana, if and when he proposed
legislation eventually 1s placed before a
House-Senate Conference Committee where-
in the ultimate intent of legislation creating
a credit union administration agency will
be decided.

Sincerely,
EpGAR L. FONTAINE,
Managing Director.

Mr. BENNETT. Mr, President, I do not
intend to read at length from the Loui-
siana Credit Union League memorandum,
but would like to quote from the action
taken by the league on November 17:

Spoke with General Evert Thomas In
Washington and he indicated that they were
opposed to the changes in the Senate Bill-
2208, but they did not want to do anything
that would cause the Senate Blll not to clear
the Senate. Chairman Patman of the House
Banking and Currency Committee strongly
wants the Bill in any form to go to a House-
Senate conferee session, where CUNA and
Patman belleve changes can be effected to
put provisions of HR 2 on top. General
Thomas agreed with our planned contact
with Senators Ellender and Long, to op-
pose the Senate bill in its present form, to
possibly offer amendments to restore its orig-
inal provisions, but not to kill the Bill in
the Senate. General Thomas agreed that
home office communications give the im-
pression that CUNA is not opposed to the
Senate Bill as amended, except the share in-
surance, but this is not so. General Thomas
was pr to visit Senators Ellender and
Long’s office if they will allow such a visit
to further explain CUNA’s intention. Gen-
eral Thomas agrees that we should talk to
Curt Prims to see if there s anything fur-
ther he can add.

Upon receipt of this memorandum,
I had a member of the Banking and Cur-
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rency Committee staff call General
Thomas and ask him what CUNA’s re-
action was to the Senate committee bill
as reported to the Senate. He said that
CUNA did not oppose the Senate lan-
guage and felt satisfied with it, that the
only exception to the language was the
amendment providing for share insur-
ance. He was told, of course, that such
an amendment had not been accepted
by the committee. At that point, he said
that the official position of CUNA was
that it had no objection to the Senate
version and that the board of directors
had taken such a stand in a meeting. It
is interesting to note how this ties in with
the memorandum quoted earlier which
says that “General Thomas agreed that
home office communications give the im-
pression that CUNA is not opposed to
the Senate bill as amended, except the
share insurance, but this is not so.”

I am appalled that a group which
claims to represent more than 90 percent
of the credit unions in this country would
stoop to this type of lobbying effort on a
matter which many of their members
feel is in the best interest of the credit
union movement. The same memoran-
dum quoted earlier contains strategy
which the House expects to follow. Mr.
Edgar L. Fontaine, who signed the
memorandum, apparently spoke with a
Mr. Curt Prins of Congressman Par-
MAN's office who gave generally the
same advice General Thomas provided
concerning the Senate bill. He stated
and I quote again:

Chairman Wright Patman anticipated that
H.R. 2 will take precedence in the House-
Senate conference session. Mr. Prins did in-
dicate a lack of strong relationship of
CUNA on the Senate slde, and he expressed
concern and amazement that the rump
group NAFCU had stolen the limelight for
the moment.

I had never thought of an association
which competes with another as being
automatically considered a “rump
group.” Apparently some of the Nation’s
major credit unions do not thing it is a
“rump group” either because they have
become members of NAFCU. The latest
to become a member is the world’s larg-
est credit union, the Navy Credit Union,
with about $120 million in assets. I
would like to state also that as far as
I am concerned, it does not matter to
me which of the competing associations
receives credit, if any credit is recelved
for actions taken by the Congress. Our
decision should be based on merit and
not on the fact that a particular orga-
nization or association either favors or
opposes a proposal.

I would like to point to just one addi-
tional comment made by a well-known
publication on credit union affairs. The
Report on Credit Unions, published by
Mr. Rudolf Modley, states:

The new Senate version represents a clear-
cut victory for the National Assoclation of
Federal Credit Unions (NAFCU), for the
many CUNA-affillated credit unions which
objected to the House draft (among them
the Virginia league and many California
credit unions), and the Administration.
CUNA’s handling of the entire “independ-
ent” agency eplsode was Inept.

It is hard to understand why CUNA lead-
ers clalmed “solld, unqualified endorsement”
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when they must have fully known that this
wasn't the case—and that testimony would
show it. CUNA's credibility on Capitel Hill
will suffer for a long time to come.

It is indeed difficult to understand why
CUNA leaders claimed “solid, ungualified
endorsement” for HR. 2 as it passed the
House of Representatives. Mr Modley’'s
comment that “CUNA’s credibility on
Capitol Hill will suffer for a long time
to come” is reinforced and strengthened
by the memorandum received from the
Louisiana Credit Union League and the
telegram which CUNA has sent out mis-
representing what the amendment would
do.

Mr. President, we have recelved many
calls from the offices of other Members
of the Senate asking about my amend-
ment and particularly asking whether
it would limit the dividends payable by
Federal credit unions to 4 percent. The
answer has always been that there is
nothing in this amendment which would
in any way limit dividend payment by
Federal credit unions. There is no doubt
in my mind that the letters and tele-
grams which have been received in op-
position to this amendment have been
inspired by false information circulated
either by CUNA or its afiiliated leagues,
and that this information has been a
disservice to the credit union movement
and a disservice to the credit unions
which have placed their trust and con-
fidence in its leadership.

One of the arguments agalnst my
amendment is that the cost of providing
insurance through this means would be
“substantial.” ‘“‘Substantial” is a word
which means whatever an individual
wants it to mean, but I wish to include
for the Recorp the yearly charge which
under the amendment, would be required
by credit unions of various sizes, to sup-
port the insurance programs. They are
based on one-twelfth of 1 percent of the
deposits of the credit union. I ask unani-
mous consent that the list be printed in
the RECORD.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

Asset size:

Yearly charge
88

5,000,000

Mr. BENNETT. I do not consider these
figures to represent a substantial cost in
relationship to the amount of shares pro-
tected or in relation to the potential for
increased deposits.

In addition to the figures which I have
quoted showing the required annual
charge for the share insurance, I would
also like to point out that a share insur-
ance proposal draft by CUNA, Interna-
tional late in 1964 required one-tenth of
1 percent as the annual premium, as
compared with my recommended charge
of one-twelth of 1 percent, and author-
ized additional premiums fo equal all
losses up to one-fourth of 1 percent.
That is significantly more costly than
the proposal which I have recommended
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to the Senate. The CUNA proposal also
had an additional one-time investment
of 1% percent of insured accounts which
is not required in the proposal pending
before the Senate. Thus, the charge that
this proposal would be too costly is simply
not substantiated by the facts.

It has been suggested by some that the
stabilization fund now in effect for credit
unions on an international basis is suf-
ficient to handle the problems which ex-
ist. I would like to include testimony
given by the H.P. & P. Federal Credit
Union of Palatka, Fla., in which the use
of stabilization funds is discussed along
with its broader testimony urging Con-
gress to enact share insurance legisia-
tion similar to that provided by the FDIC
and the FSLIC.

I shall read just two brief quotations
from that testimony:

It is not sufficient to say that the record
of credit unions has been very good and that
therefore this Insurance is unnecessary—one
does not cancel the insurance on his home
or automobile because he has never had a
fire or an accldent.

L ] - » [ ] .

Those who still think that deposit lnsur-
ance would be an unnecessary expense should
poll the banks to find out which would be
willing to drop their membership in FDIC.
The lack of deposit Insurance is the most
serious deficiency in the Federal Credit Union
Act, Until credit unions obtain deposit in-
surance they will never be able to attract
the substantial savings needed to meet the
loan demand of members., We should not ac-
cept a program that provides less securlty
for our members than is provided for other
financial institutions.

I ask unanimous consent that the en-
tire statement fo which I have referred
be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

TeEsTIMONY, H.P. & P FEDERAL CREDIT UNION,
T0 CUNA INTERNATIONAL COMMITTEE, AT-
LANTA, GA., SEPTEMBER 18-19, 1989

The directors of the HP., & P, Federal
Credit Union, meeting on 0/4/69, adopted a
resolution urging Congress to enact share
Insurance legislation similar to that pro-
vided by FDIC and FS&LIC, They also voted
to send representatives to this meeting to
express their views.

Their reasons for this are many. First and
foremost, they believe the credit union’s
primary obligation is to provide for the safety
of Its members' savings and no credit union
has met this obligation until it has provided
all the protection possible, In many cases
members share accounts represent a life-
time of saving, or years of effort to accumu-
late funds for some very important goal.
Gentlemen, this is, indeed, a sacred trust.
It is not sufficient to say that the record of
credit unions has been very good and that
therefore this insurance is unnecessary—one
does not cancel the insurance on his home or
automobile because he has never had a fire
or an accident.

Because the word “Federal” is used in our
credit union’s name, many members assume
the government is insuring their money and
that it is as safe as if In an insured bank
or savings and loan association. The fact
that many members think they are thus
protected makes it doubly Important that
this coverage be provided.

Consider the well informed member, the
one who has accumulated some savings, the
smart money if you will. He may make a
token deposit with the credit union in order
to qualify for the life insurance, if avall-
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able, however the greater part of his assets
are invested in government insured accounts.

Then there are the members who come into
possession of large sums of money through
settlement of an estate, as beneficlary of a
life insurance policy, or the conclusion of
& business transaction. In most instances
an attorney is involved, and when consulted,
he cannot advise placing these funds with
the credit union because of the lack of share
insurance. The attorney has no choice but
to send his client to a bank or savings and
loan instead of to the credit union. How
much better it would be if this money were
avallable to the credit union for loans in
areas of greater human need through the
credit union.

In the event of liquidation, and it does
happen even to some of the best mansged
credit unions, the shareholders must walt
for their money, sometimes for years. Stabili-
Zation funds thus far appear woefully inade-
quate to the task. Deposit insurance is the
only satisfactory answer,

Objections are raised that this insurance
will carry with it stricter regulations. The
banks and savings and loans have this ine
surance along with the regulation and it is
because of this insurance and regulation that
they enjoy the confidence of the public and
have prospered. The objection has been heard
that this insurance would he expensive to
carry. The banks pay less than 1/12 of 1%
of their deposits per year and the savings
and loans a similar amount. It is, therefore,
reasonable to estimate that credit unions
should be able to have this insurance for
about $1,000 per year per million dollars of
assets. This would be the wisest expenditure
in a credit union's budget.

Those who still think that deposit insur-
ance would be an unnecessary expense should
pell the banks to find out which would be
willing to drop their membership in FDIC.
The lack of deposit insurance is the most
serious deficiency in the Federal Credit Union
Act. Until credit unions obtain deposit in-
surance they will never be able to attract
the substantial savings needed to meet the
loan demand of members. We should not ac-
cept a program that provides less security
for our members than is provided for other
financial institutions.

Mr. BENNETT. Mr. President, in the
1955 report of the Council of Economiec
Advisers to the President, there was a
recommendation that Congress consider
providing share insurance for credit
unions. Again this year, the outzoing
Secretary of Health, Education, and
Welfare in his annual report recom-
mended such a plan. The Banking and
Currency Committee in the Senate took
testimony last year on the subject of
losses In Federal credit union liguida-
tions during hearings on S. 3002, S. 3214,
and 8. 3395. The House committee took
testimony on the same subject, including
hearings on H.R. 7347. Meetings with
Department and agency officials were
also held in that same year.

Mr. President, the time for talking has
ended. Many eredit unions need this in-
surance now. I hope that I have cleared
away in my talk today some of the fog
and misrepresentation that has been
created regarding my proposal.

At the same time, I wish to say that I
believe that CUNA International has
done much to assist the credit union
movement. I do not wish what I say to
detract from their other activities,
simply because I believe that they are 100
percent wrong in their attitude and the
tactics used to express their position in
this case.
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Let me quickly summarize:

First, credit unions are the only fed-
erally chartered financial institutions
which do not have share insurance for
their depositors or customers.

Second, my amendment contains abso-
lutely no provision restricting or in any
way limiting the rate that could be paid
by credit unions for funds. I should point
out, however, that there is presently in
the credit union law a maximum ceiling
of 6 percent. Perhaps this should be
changed. I believe, as I have staled in a
letter to Mr. J. Paul White, managing
director of the Utah Credit Union League,
Inc.,, on November 11, 1969 which has
been inserted in the Recorp that the
regulatory agency should have the power
to defermine the rate paid on savings as
is the case with the other Federal regu-
latory agencies of financial institutions.
This would provide more flexibility and
could actually when needed increase the
rate that could be paid. But this is not
covered by the amendment.

Third, my amendment would benefit
small credit unions in limited income
areas, probably more than any others,
by making it possible for them to attract
increased savings.

‘We should take action now, Mr. Presi-
dent, and I hope that the Senate will
accept this equitable and relatively

simple amendment. I ask for the yeas
and nays on it.

Noting that there are not enough Sen-
ators present to justify it, I intend to ask
for the yeas and nays on the amend-
ment, and therefore I note the absence
of a quorum, in order that we may ob-

tain enough Senators for that purpose.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. BENNETT. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen-
ator has 11 minutes remaining.

Who yields time?

Mr. BENNETT. I am happy to yield to
the Senator from Illinois such time as
he may desire.

Mr. PERCY. Mr. President, the need
for Federal share insurance can be seen
by recent developments in a Chicago
credit union.

On January 5, 1970, the Hyde Park
Co-Op Federal Credit Union voluntarily
suspended operations and invoked a 60-
day notice of intent to withdraw shares
from the credit union. This action was
necessary when the credit union was un-
able to meet the demand for share with-
drawals and went into voluntary suspen-
sion of operations. The catalyst behind
the lack of liguidity was a high rate of
loan delinquencies. The demand for
withdrawals was precipitated by deposi-
tors’ fears that they would lose their
money. If Federal share insurance had
covered shares in the credit union, share-
holders would have been assured of get-
ting their money out and the run on the
credit union might not have developed.
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In the absence of Federal share insur-
ance, a look at the financial figures of
the credit union shows why shareholders
were uneasy. The Hyde Park Co-Op
Credit Union has 7,371 shareholders with
$2,259,461 in deposits. Total assets of the
credit union are $2,385,270. At yearend,
the credit union had 2,259 loans out-
standing in a total of $2,236,315.

Of this total loan figure, over 10 per-
cent, $301,088, were delinquent loans;
$110,000 of loans were 2 to 6 months
delinquent, $88,000 were 6 to 12 months
delinquent, and slmost $103,000 were
over 12 months delinguent. Those loans
over 12 months delinquent can be con-
sidered almost uncollectable.

When the run on the credit union
began near the end of the year, the
credit union did not have the cash to
cover withdrawal requests. At yearend,
the credit union had only abouft $40,000
in cash and about $50,000 in U.S. Gov-
ernment obligations. This was obviously
insufficient to meet potential share with-
drawals of $2,259,461. Thus, based on
depositor fear, the run began, and the
credit union had to voluntarily suspend
operations,

Since that time the credit union has
had a special meeting of members, on
January 18, and has set up committees
to try to deal with the problems of the
credit union. Committees were set up to
try to collect delinquent loans and to
persuade people not to withdraw their
shares from the credit union. These
steps are being taken in coordination
with the Chicago office of the Bureau of
Federal Credit Unions and hopefully will
help to resolve the problem.

But the fact remains that had Federal
share insurance been available to skare-
holders in the credit union, the run might
never have developed. Depositors would
have known that their savings were safe.

I therefore support wholeheartedly the
amendment of the Senator from Utah
(Mr. BENNETT) . His amendment affords
the same protection to depositors in
credit unions that depositors in commer-
cial banks or savings and loan associa-
tions have. I hope the amendment is
adopted.

Mr. BENNETT. Mr. President, will the
Senator yield in order that I may ask for
the yeas and nays?

Mr. PERCY. Iyield.

Mr. BENNETT. Mr. President, I ask
for the yeas and nays on this amendment.

The yeas and nays were ordered.

M, PERCY. Mr. President, I feel very
deeply about this matter. I am a great
believer in credit unions. All through the
years, I have supported credit unions in
every company with which I have been
associated. I have seen the great service
they have offered as a convenient place
for deposits, as well as loans to employees
of companies and to other organizations
and agencies.

As a friend of credit unions, I also feel
very deeply that even though many of
them oppose this amendment, sometimes
as we look back we wonder why we
opposed things that were as good as this
amendment would be for the credit union
institutions.

I recall when my father was a banker
in a neighborhood bank in Rogers Park,
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Chicago, Il1l. I cannot forget the time that
bank started to have a run on it. I was
a young boy in grammear school, and I
think the parents of every student had
money in that bank. The word spread
like wildfire, “There isn’t enough money,
and we'd better get ours.” Lines formed,
phones rang at home, and the panic
spread. And it was panic that closed that
bank. This is exactly the case that we see
in some credit unions today.

I thought we learned our lesson at that
time, that insurance and protection for
depositors will assure that these things
cannot happen., There is not a finanecial
institution around that would not have
to close its doors if all the depositors
demanded their money overnight. You
cannot have 100 percent liquidity at all
times. Yet, it was the lack of insurance
at that time that closed banks across
the country.

I think that once again we will look
back, years from now, when credit unions
have this insurance, and will say it is the
protection they need, in their own self-
interest, to provide against the emer-
gencies that have occurred in my State
and that will occur in other areas.

Mr. PROXMIRE. I yield myself 10
minutes.

Mr. President, there is a great deal of
appeal in the amendment of the Senator
from Utah, and I think that the prin-
ciples and the objectives are salutary.
There is no question, as the Senator from
Illinois said so eloquently, that we should
have insurance for depositors in our
financial institutions. The problem, how-
ever, is that we ought to have a provision
which is very carefully thought out, on
which there is a hearing record, on which
we have testimony from both sides of the
issue, and which is calculated on the basis
of our experience in the past.

This is not true with respect to this
amendment. There were no hearings on
this amendment. This amendment is be-
fore the Senate now, and I have great
admiration for the legislative skill and
understanding of the Senator from Utah;
but I think that without hearings on
something as complicated and as im-
portant as this, we could be making a
serious mistake we do not have to make.

The problem of share—or deposit—in-
surance for credit unions is one which
for years has been discussed within the
credit union movement itself. As Sen-
ators are well aware, credit unions are
the only federally chartered financial in-
stitutions whose deposits are not covered
by some form of Government-supervised
insurance program. With the past oppo-
sition of the credit union movement on
share insurance, with the claims and
counterclaims of proponents and oppo-
nents of a federally sponsored share in-
surance program, and with the credit
union organizations’ own internal safe-
guards for providing security of members’
deposits, it seems obvious to me that we
are in no position to act on the amend-
ments proposed by the distinguished Sen-
ator from Utah at this time.

I wish to make clear that I am not
opposing—nor am I supporting—the
Bennett amendment objectives. I merely
feel that there is inadequate data and
information before us at this time for
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us to make an intelligent,
decision.

The entire problem needs to be fully
explored in hearing by the Banking and
Currency Committee to determine the
facts. There is much we need to know
before we are in a position to say that
a federally sponsored program is needed.
Perhaps we do not need a Government
program—maybe the industry’s own ef-
forts are adequate to give the protection
needed. I might add that within the
credit union movement, a number of
State credit union leagues have stabili-
zation programs designed to protect the
shareholders of credit unions forced to
liquidate either voluntarily or involun-
tarily. The Bureau of Federal Credit
Unions in its recently published report
on “Regular Reserves of Federal Credit
Unions” states that as yearend 1967 sta-
bilization programs were operated by
CUNA International and the State
leagues in 38 States and the District of
Columbia,

Just within the past year, CUNA has
initiated a reserve trust program which
is designed to augment State league pro-
grams and to operate in States which
do not have an individual program.

Furthermore, the credit union move-
ment has a strong and effective insur-
ance program to insure credit unions
against some of the more common ele-
ments leading to financial failure of a
credit union—defalcations, robbery,
physical losses. Practically every loss
factor except poor and ineffective man-
agement is protected against. And even
management difficulties are closely
watched through periodic examinations
by internal committees and State and
Federal supervisory authorities.

Actual losses to Federal credit union
shareholders resulting from liguidations
and scaledowns in more than 34 years
have amounted to approximately $3,262,-
566. This amount represents only one-
twentieth of 1 percent of the more than
$5,986,181,000 in shares held in Federal
credit unions at the end of December
1968. Shares at the end of December
1969 have now reached an amount in
excess of $6,634,000,000.

The above figures reflect the outstand-
ing performance of the credit union
movement in protecting its membership
over a period of more than 34 years.

Until these matters are fully explored
in hearings, until all the facts are
known, we cannot be positive that a Gov-
ernment-operated program is necessary
or essential. If the industry can produce
its own insurance program which is ade-
quate and effective in the opinion of
Congress, why should a Government pro-
gram be necessary?

I must confess that I do not know the
answers at this time. I would confidently
expect, however, that committee hear-
ings on the subject would produce the
answers and give the Congress the neces-
sary information upon which to act if
the need exists—if, indeed, we must act.
Our present knowledge and experience is
totally inadequate to act on the proposed
share insurance program at this time.

Mr. President, I would point out that
the provisions in the Bennett amend-
ment indicate that so far as Federal

informed
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credit unions are concerned, the pre-
mium would be one-twelfth of 1 percent,
and will cost about $5.5 million. If we in-
clude the State credit unions, not Fed-
eral credit unions, we can just about
double that. It would provide $5.5 million
a year for credit unions, although losses
last wyear of credit unions totaled
$124,000.

This amendment would provide for
$5.5 million in premiums so that the
ratio of the premiums to losses would be
about 44 to 1,

I know, as the Senator from Utah has
pointed out, that this one-twelfth of 1
percent is permissive. But it is for the
guidance of the administrator and thus,
it seems to me, if the amendment is
adopted by the Senate and accepted by
the House, a prudent administrator would
feel that he had hetter put that into
effect even though there would be some
basis for him cutting it back. And that
$5.5 million would be $5.5 million less
that the credit union depositors will get
in dividends.

Whereas the $5.5 million for credit
unions is not a great deal in relationship
to the total amount of deposits they have,
or even in relationship to the dividends
they pay, it is something when we con-
sider the fact that the 24 million pecple
who have deposits in credit unions and
borrow from them are people who, by and
large, watch their money closely and the
matter of a few dollars or cents is signifi-
cant to them.

I would hope, under these circum-
stances, that the Senate would reject
the amendment and give the Commiitee
on Banking and Currency, as its distin-
guished chairman, the Senator from Ala-
bama (Mr. SparxmaAN) has indicated, an
opportunity to consider this matter and
make a record and hold hearings.

Finally, let me point out that whereas
the bill is only six pages long and is a
simple bill, the amendment is 21 pages
long and is not, really, a simple amend-
ment. It is very complex, and yet we
have held no hearings, and have no
record on it. It is also opposed by the
credit union organizations and is being
opposed vigorously.

Under these circumstances, I would
hope that the Senate would not agree to
the amendment.

Mr. BENNETT. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER (Mr.
HuceHEs in the chair). Six minutes re-
main to the Senator from Utah. *

Mr. BENNETT. I thank the Chair,

Mr. President, I enjoy again a discus-
sion with my good friend from Wiscon-
sin, We find ourselves on opposite sides
of a good many issues. It is true that we
did not have any hearings. The amend-
ment has been before the committee for
more than 3 months. The Senator from
Utah, being in the minority, has no
power to demand hearings. The amend-
ment, however, is not written out of the
imagination of the Senator from Utah.
We have had nearly 40 years of experi-
ence with insurance programs—the
FDIC—with banks, and we have had
fewer years than that, but a substantial
number of years’ experience in insuring
t}ae deposits of savings and loan associa-
tions.
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Thus, we know pretty well what the
problem is. To me, the fact that CUNA
5 years ago offered a proposal based on
one-tenth of 1 percent, and this proposal
is based on one-twelfth of 1 percent,
would indicate that I cannot be too far
out insofar as the cost burden is con-
cerned.

As to the question of not having any
hearings, I congratulate my friend from
Wisconsin on the fact that when the
water pollution bill came up, he got on a
revenue bond amendment on which no
hearings were held. He and I both know
that that is common experience in the
Senate.

Mr. PROXMIRE. If the Senator will
vield, let me tell him that we had hear-
ings on that amendment the previous
year and we also had a record. The Com-
mittee on Banking and Currency estab-
lished the record on that amendment
which I offered and it went on the bill.

Mr. BEENNETT. But no one during de-
bate was aware of it and the hearings
were not available to us at the time the
matter was discussed.

Mr. PROXMIRE. I discussed it earlier
in some detail when I presented the
amendment,

Mr. BENNETT. Senators not on the
commitfee got that information pretty
well out of the blue, but that goes on all
the time.

There is another problem here that I
should have developed earlier, and I
shall take just a minute now to point it
out. With the banks and savings and loan
associations we have professional man-
agement. They are paid. They have got to
compete and prove their ability to hold
their jobs.

However, with small credit unions, the
managers are selected from members of
the association themselves. They are not
paid. They take on this little extra burden
for their friends. They have often had
absolutely no experience in making loans.
They loan on the basis of their friend-
ships, or whatever they may know abouf
the man that works next to them at the
lathe. They lack, in the small associa-
tions, professionally trained executive
management which, to me, is another
reason why these people who entrust
their money to these amateurs should
have the protection of insurance.

Well, Mr. President, unless someone
else wishes to speak, I am prepared to
vield back the remainder of my time.

Mr. PROXMIRE. May I say to the Sen-
ator from Utah, in view of the fact that
he has referred to experience with in-
surance on bank deposits, that the first
State bank deposit insured was in 1829
with Martin Van Buren. We took 104
yvears to provide Federal insurance for
banks in 1933. Now the Senator wants to
provide insurance to credit unions, in one
afternoon, or one part of the afternoon,
rather, in fact, just in one hour and a half
without a record.

Mr. BENNETT. Against the back-
ground and experience which the Senator
takes back to Martin Van Buren.

Mr. PROXMIRE. That was for banks,
But credit unions are a different kind of
institution.

Mr. BENNETT. Credit unions are
much more vulnerable than banks, for
the reasons I have just stated. Their
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management in many instances is not
expert. It can be swayed by noneconomic
factors.

Mr. PROXMIRE. What do the records
show? They show that credit unions have
nothing like the kind of failures which
banks have had. As I pointed out, going
back to the depression, the total losses
of credit unions was only $3.5 million.
They have been very low. The share in-
surance premium program proposed by
the Senator in his amendment would be
44 times the losses suffered last year by
credit unions.

Mr. BENNETT. But we have had some
experience. As a member of the Finance
Committee, I worked on the question of
how much loss reserve should be allowed
to banks. Our experience goes all the
way back to the 1930’s. When we com-
pare losses today with losses in the
1930’s, they are negligible. But, do we
have any right to assume that, there-
fore, we should not have any share in-
surance for banks or that we should
change the fee every year?

I believe that the Senator from Wis-
consin forgets, when we start a share
insurance program, that it will take us
a number of years to build up a re-
serve to the point where the insurance
program can stand any sudden shock.

Mr, PROXMIRE. The Senator makes
a great deal of sense and there can be
a strong argument for a share insurance
program. Maybe it should be Federal,
and based on an association that credit
unions can work out for themselves. At
any rate, we do not have a record. We
do not have the opportunity for credit
union leadership in providing the kind of
system that they think will be practical
and fair. They oppose the amendment.

Under these circumstances, it seems
to me that we should have a chance to
build a record and act on that.

Mr. PERCY. Mr. President, I should
like to say this about the very good
point the Senator from Utah has made
about the management of credit unions.
I have sat in on many of their meetings,
and they are amateur managers in the
best sense of that term. They are not
sophisticated financial people by any
means.

There is one further danger, in that
the depositors in a savings and loan in-
stitution, or a bank, are widely diversi-
fied. They come from the retail, manu-
facturing, and farm segments of the
economy and many others. But in
credit unions there Is a concentration
of employees in one company. What hap-
pens when a company like GE shuts down
for 3 months? What happens when an
industry has a terrific adverse trend?
The distinguished Senator from Wiscon-
sin is concerned about unemployment
going up.

‘What if this hits certain industries
particularly hard? I think we have to
look ahead. I cannot for the life of me
see the reason why we should distinguish
between a depositor in a savings and
loan association or a depositor in a bank
and a deposifor in a credit union and say
that the depositor in a bank or savings
and loan needs insurance, but that a
depositor in a credit union does not need
it. In fact, I would wager that most de-
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positors in credit unions think they have
insurance today. Some surveys seem to
show that. I do not know of any evi-
dence I have seen that would indicate
otherwise. Depositors in credit unions
would be shocked if they were to rea-
lize they did not have insurance.

Mr, PROXMIRE, Mr. President, I yield
myself 1 minute.

The PRESIDING OFFICER. The Sen-
ator is recognized for 1 minute.

Mr, PROXMIRE, Mr. President, I have
never said, and I do not know of any
member of the committee who has said,
that we should not have share insur-
ance for credit unions. They deserve the
same consideration that depositors in
banks have. But before we provide insur-
ance for them, we should have hearings
and make a record and try to work out
something in cooperation with credit
union leadership.

We are not proposing to do that in this
case. Here it is proposed on the floor,
having had no hearings, and the credit
unions say they are opposed. I do not
think that is fair.

Mr. PROXMIRE, Mr. President, I yield
back the remainder of my time.

Mr. BENNETT. Mr, President, if I have
any time remaining, I yield back the
remainder of it.

The PRESIDING OFFICER. All time
having expired, the question is on agree-
ing to the amendment of the Senator
from Utah, as modified. On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The bill clerk called the roll.

Mr. EENNEDY. I announce that the
Senator from Arkansas (Mr. FULBRIGHT),
the Senator from Alaska (Mr. GRAVEL),
the Senator from Oklahoma (Mr,
Harris), the Senator from Minnesota
(Mr. McCarTHY), and the Senator from
Wisconsin (Mr. NELSON) are necessarily
absent,

I further announce that the Senator
from Montana (Mr. METCALF) is absent
on official business.

I further announce that, if present and
voting, the Senator from Wisconsin (Mr.
NEeLson) would vote “nay.”

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ArLrLoTrT), the
Senator from Arizona (Mr. GOLDWATER),
and the Senator from Vermont (Mr.
ProuTy) are necessarily absent.

The Senator from South Dakota (Mr.
MunpT) is absent because of illness.

The Senator from California (Mr.
MurpHY) is absent on official business
to attend the funeral of a colleague.

The Senator from Oregon (Mr. PAcE-
woon) and the Senator from Ohio (Mr.
SaxBe) are absent on official business.

If present and voting, the Senator from
Colorado (Mr. ALroTrT) and the Senator
from South Dakota (Mr. MunpT) would
each vote “yea.”

The result was announced—yeas 35,
nays 52, as follows:

[No. 33 Leg.]
YEAS—35

Cotton
Curtis
Dominick
Ellender
Ervin
Fannin
Goodell

Griffin
Gurney
Hansen
Hatfleld
Hruska

Javits
Jordan, Idaho
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Thurmond
Tower
Willlams, Del.
Young, N. Dak.

Percy
Schweiker
Scott

Smith, 111
Stevens

NAYS—52

Hart
Hartke
Holland
Hollings
Hughes
Inouye
Jackson
Jordan, N.C.
Eennedy
Magnuson
Mansfield
McGee
MceGovern
Miller
Mondale
Montoya
Moss
Muskie

NOT VOTING—13

McCarthy Packwood
Metcalf Prouty
Mundt Baxbe

Allott
Fulbright
Goldwater
Gravel Murphy

Harris Nelson

So Mr., BENNETT's amendment was
rejected.

Mr. SPARKMAN. Mr., President, I
move to reconsider the vote by which
the amendment was rejected.

Mr, JACKSON. Mr, President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr., BENNETT. Mr. President, I yield
myself 2 minutes.

During the opposition to the amend-
ment, to which, obviously, I listened very
carefully, the only real substantive
charge that was made against it was
that we had not had any hearings.
Therefore, I would like to address my-
self to the chairman of the committee
and ask him, if I introduce the amend-
ment as a complete bill, would he give
me the assurance of hearings at the ear-
liest possible time?

Mr. SPARKMAN, Mr. President, I as-
sure the Senator that I will cooperate
with him and we will, together, arrange
a suitable time for hearings.

Mr. BENNETT. I thank the chairman.

Mr. YARBOROUGH. Mr. President,
will the Senator yield to me briefly on
the bill?

Mr. SPARKMAN. I yield to the Sena-
tor from Texas such time as he may
require.

THE CREDIT UNION MOVEMENT—PROMOTING
ECONOMIC DEMOCRACY

Mr. YARBOROUGH, Mr, President,
today, I want to comment on HR. 2, a
bill which embodies recognition of the
maturity of the credit union movement,
one of the most important forms of eco-
nomic democracy, of mutual aid and self-
help, in this Nation.

The maturity of the credit union move-
ment is recognized in this bill, which
would give the credit unions, like the
banks and the savings and loan asso-
ciations, an independent agency, in this
instance the National Credit Union Ad-
ministration, with the authority to reg-
ulate, supervise, and examine the Fed-
eral credit unions. The prineiple of self-
help and self-support would be carried
over from the credit unions themselves
to their regulatory agency; all expenses
of the agency will be paid from fees and




2432

assessments on the credit unions, and
the Federal agency will be Federal in
outlook but not in financing: It will not
cost the Federal taxpayer anything at
all.

This is an important bill, not for what
it commits the Federal Government to
do, but for its recognition of the place
of the Government in economic affairs.
The Government in the credit union
movement gives recognition to what
people do for themselves and helps
through examination and regulation to
assure that officers and employees per-
form in the interests of the membership.

The voluntary efforts of people who
have common ties of place of employ-
ment, residence, or other interests, in
assisting each other to meet their finan-
cial problems—ito find money when
needed, and to find a safe and useful
place in which to get a reasonable return
on the investment of their savings, have
proved so successful and stimulated such
emulation, that the movement now war-
rants a Federal agency concerned only
with the eredit unions.

The credit union is the most numerous
form of financial institution in the Na-
tion today. It is a local association, and
the expansion of the credit union move-
ment measures the increase in the bene-
fits brought to local groups; it does not
contain any of the possibilities of monop-
oly and exploitation which may be found
in other finanecial institutions.

This great step forward, recognition of
the credit unions’ independent status as
a major form of finaneial institution is of
special pride to me as a Senator from
Texas, for the first Federal credit union
was chartered in 1934 in Texarkana. As
Senators may know, the present chair-
man of the Committee on Banking and
Currency in the other House, a fellow
Texan, WRIGHT PATMAN, has taken the
lead in introducing the bills relating to
Federal credit unions which have passed
that House since 1934.

But the Federal credit union move-
ment is a nationwide movement, Only
six States have fewer than 100 credit
unions, and they are in three cases very
small in area and in three others are
sparsely populated. There are seven
States which have more than 1,000 credit
unions each. Altogether there were 23,600
credit unions in action in 1968.

These local, cooperative, financial in-
stitutions have multiplied faster than the
institutions which finance the more
massive consumer expenditures for hous-
ing, and the business and governmental
expenditures for plant and equipment
and public buildings and facilities.

The credit union movement was in
motion before the Federal Government
first undertook, 35 years ago, to charter
new associations. Some States chartered
credit unions, as they do now; or most
States offered charters. But not every
State chartered or supervised credit
unions, or established rate limits and
other safeguards against turning a co-
operative society into a means of ex-
ploitation. Federal charters were nec-
essary. Since the Federal act became ef-
fective and the first charter was granted
in Texarkana, the number of ecredit
unions has multiplied 10 times; member-
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ship is 50 times as numerous as in 1934,
and assets total about 350 times as much
as in 1934. Within the last decade, assets
have muitiplied four times. The credit
unions have grown more rapidly than
any other institution which exfends
credit to consumers, so that they have
increased their share in the rapidly rising
total of consumer installment credit from
around 9 percent of the fotal, to nearly
12 percent of the total, within a decade.
They were about equal in total install-
ment credit to the small loan companies
a decade ago, but now hold almost 50
percent more credit oufstanding than
are held by the small loan or personal
finance companies. The assets of the
credit unions have increased more rap-
idly than those of consumer creditors of
every other sort: they have increased
more rapidly than those of any of the
larger financial institutions which fi-
nance business and homes, as I have re-
marked already.

It is not just the growing importance
of consumer credit which accounts for
the multiplication and the expansion of
the numbers, membership, and assets of
the credit unions. It is their efficiency
and their responsiveness to the needs of
their members, both savers and borrow-
ers, which account for their unmatched
growth.

These unions, small and local except in
such unusual circumstances as the credit
unions in the Defense departments, have
grown to a size where the sum of the
assets of all the more than 23,000 now in
existence, is now about equal to the as-
sets which had been accumulated by the
principal home financing agency—the
savings and loan associations 20 years
ago, Small personal loans, financing
household equipment, automobiles, and
all of the other modest loans which can
be made within the restrictive limits of
the Credit Union Act, have totaled as
much now as home loans—each of which
was many times as great as the usual
credit union loan—had totaled when the
1949 Housing Act was enacted.

The volume of credit union loans, the
dependence of 20 million depositors on
credit unions for some part—often
minor but often principal-—of their
credit, or their retuwrn on savings, war-
rants enactment of H.R. 2. The credit
unions stand independently as coopera-
tive financial institutions, in such num-
ber that a separate chartering super-
visory and regulatory agency, not subject
to changing priorities of other programs
within a Federal department of the very
widest interests, will devote full time to
the success of the credit union move-
ment.

Mr. PERCY. Mr. President, I rise in
support of H.R. 2 which establishes an
independent National Credit Union Ad-
ministration.

Credit unions are the stepchild of our
system of financial institutions. Up to
now, they have been shunted from pil~
lar to post among the Federal bureauc-
racy—always seeking to master their
own house and always being relegated
to a subservient status.

Yet, the credit union is probably the
financial institution closer to the people
and more intimately involved in their

February 4, 1970

daily lives than any other financial or-
ganization.

Today, there are about 24,000 credit
unions in the United States, of which
some 13,000 are federally chartered. As
the committee report points out, this is
a greater number than all other finan-
cial institutions combined. More than 20
million Americans are members of a
credit union. These institutions have
savings exceeding $14 billion, made up
in large part of individual accounts to-
talling $500 or less, The large financiers,
the “big money,” and the corporations
are not those who frequent credit unions.
It is, instead, the man on salary, with
limited income and heavy family obli-
gations, who places his savings and his
trust in credit unions. In turn, it is the
credit union which is able to make avail-
able loans on signature only for needed
household and automobile items at rates
comparable with other financial institu-
tions and far less than risk or fringe
credit merchants who to many individ-
uals represent the only alternative for
credit financing.

In lower income areas, particularly,
the credit union may represent the only
means whereby residents can regularly
and safely save their money and also
have a safe, reasonable place to turn to
obtain needed credit.

Recently, the Banking and Currency
Committee held hearings on legislation
introduced by Senator Proxmire and
Senator Scort to encourage the estab-
lishment of far larger numbers of credit
unions, as well as other financial insti-
tutions within lower income areas. To-
day, the number of banks, savings and
loan companies, and credit unions lo-
cated within lower income areas is dis-
couragingly small. How can we expect
limited income individuals to develop
proper savings habits and to spend their
money wisely if financial institutions are
not located where such individuals can
have ready access to them.

The benefits that can be reaped
through the location of financial insti-
tutions are so great and offer such po-
tential good that we must do all we can
to encourage their location in these areas.
By encouraging Government and private
employers to deposit pay and welfare
checks in these institutions, the wave
of mailbox robberies can be brought to
a halt. Even short of this, having a credit
union or bank available to a resident for
the eashing or deposit of income will en-
courage savings and lessen impulsive
buying at merchant establishments
where checks are otherwise cashed. To
the extent that savings sccounts can be
encouraged in these institutions or credit
otherwise established, lower income in-
dividuals will be able to obtain credit
at reasonable rates to purchase neces-
sary appliances and other needed con-
sumer items. This, in turn, will directly
or indirectly extend the value of an in-
dividual dollar. Directly, it will mean
that less money need be taken from lim-
ited budgets for payment of critical ex-
penses. It also means that additional
money can be earned through interest
payments on savings accounts., Indi-
rectly, it means that if, for example, an
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adequate refrigerator can be purchased
money can be saved through improved
local purchasing arrangements.

Establishment of an independent Na-
tional Credit Union Administration will
permit the credit union industry to gain
its head and to launch a vigorous pro-
gram to increase the establishment of
credit unions, especially in lower income
areas. My support for HR. 2 has been
based to a large extent upon this expec-
tation. In Banking and Currency, we in-
tend to explore additional ways to en-
courage this move. I urge the new office
we plan to establish here to be vigorous,
innovative, and courageous. I shall be
extremely disappointed if they fail to ful-
fill the promise now being held out by
them.

Mr. BENNETT. Mr. President, I am
prepared to yield back my time on the
biil.

Mr, SPARKMAN. Mr. President, I
yield back the remainder of my time.

The PRESIDING OFFICER. The
question now is on agreeing to the com-
mittee amendment in the nature of a
substitute.

The amendment, in the nature of a
substitute, was agreed to.

The PRESIDING OFFICER. The ques-
tion now is on the engrossment of the
la;ﬁt—zndmen!; and the third reading of the

The amendment was ordered to be en~-
grossed, and the bill to be read a third
time.

Mr. JACKSON. Mr. President, I ask
for the yeas and nays on passage.

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered, and the clerk
will call the roll.

The bill clerk called the roll.

Mr. EENNEDY. I announce that the
Senator from Arkansas (Mr. FULBRIGHT),
the Senator from Alaska (Mr, GRAVEL),
the Senator from Oklahoma (Mr
Hagrris), and the Senator from Minne-
sota {Mr McCaARTHY) are necessarily
absent.

I further announce that the Senator
from Montana (Mr. METCALF) is absent
on official business.

I further announce that, if present
and voting, the Senator from Arkansas
(Mr. FuLeriGHT) and the Senator from
Alaska (Mr. GraveL) would each vote
uyea"u

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLoTT),
the Senator from Arizona (Mr. GoLp-
WATER), and the Senator from Vermont
(Mr. PrOUTY) are necessarily absent.

The Senator from South Dakota (Mr.
Munor) is absent because of illness.

The Senator from California (Mr.
MurpHY) is absent on official business to
attend the funeral of a colleague.

The Senator from Oregon (Mr. PACK-
woobn) and the Senator from Ohio (Mr.
Saxse) are absent on official business.

If present and voting, the Senator
from South Dakota (Mr. MunpTr) would
vote “nay.”

On this vote, the Senator from Cali-
fornia (Mr. MurrHY) is paired with the
Senator from Colorado (Mr. ArrLoTrT). If
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present and voting, the Senator from
California would vote “yea,” and the
Senator from Colorado would vote “nay.”

The result was announced—yeas 73,
nays 15, as follows:

[No. 34 Leg.]
YEAS—73

Hart
Hartke
Hatfleld
Holland
Hollings
Hruska
Hughes

Nelson
Pastore
Pearson

Pell

Percy
Proxmire
Randolph
Inouye Ribicoff
Jackson Schweiker
Javits Scott

Jordan, N.C, Smith, Maine
Eennedy Smith, 11,
Long Sparkman
Magnuson
Mansfield
Mathias
McClellan
McGee
McGovern
MelIntyre
Miller
Mondale
Montoya
Moss
Muskie

NAYS—16

Dominick
Eastland
Fannin

Alken
Allen
Anderson
Baker
Bayh
Bible
Boggs
Brooke
Burdick
Byrd, W. Va.
Cannon
Case
Church
Cooper
Cranston
Curtis
Dodd
Dole
Eagleton
Ellender
Ervin
Fong
Goodell
Gore
Grifin

Yarborough
Young, N. Dak.
Young, Ohlo

Jordan, Idaho
Russell
Stennis
Gurney Thurmond
Hansen Tower
NOT VOTING—I12
Harris Murphy
McCarthy Packwood
Goldwater Metcalf Prouty
Gravel Mundt Baxbe

So the bill (H.R. 2) was passed.

Mr. SPAREKMAN. Mr, President, I
move to reconsider the vote by which the
bill was passed.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Bellmon
Bennett
Byrd, Va.
Cook
Cotton

Allott
Fulbright

APPOINTMENT BY THE
VICE PRESIDENT

The PRESIDING OFFICER., The
Chair, on behalf of the Vice President, in
accordance with Senate Resolution 281,
90th Congress, second session, appoints
the Senator from Eentucky (Mr, Coox)
to the Select Committee to Study the
Unmet Basic Needs Among the People of
the United States.

EXTENSION OF SUPPLEMENTAL AN-
NUITIES AND THE MANDATORY
RETIREMENT OF RAILROAD EM-
PLOYEES

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
642, H.R. 13300.

The PRESIDING OFFICER. The bill
will be stated by title.

The Binn CreErg. A bill (H.R. 13300)
to amend the Railroad Retirement Act
of 1937 and the Railroad Retirement Tax
Act to provide for the extension of sup-
plemental annuities and the mandatory
retirement of employees, and for other
purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
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proceeded to consider the bill, which had
been reported from the Committee on
Labor and Public Welfare with an
amendment to strike out all after the
enacting clause and insert:

That section 3(]) of the Rallroad Retire-
ment Act of 1937 is amended by striking out
paragraph (3) and by redesignating para-
sraph (4) as paragraph (8).

Sec, 2. Section 3(j) (1) of the Railroad Re-
tirement Act of 1937 1s amended by inserting
after the word “shall” where it first appears
in the second sentence thereof the following
phrase: “, subject to other provisions of this
subsection,”.

Sec. 3. Section 3(]) of the Rallroad Retlre-
ment Act of 1937 is further amended by in-
serting at the end thereof the following new
paragraphs:

“(4) (1) For the purposes of this para-
graph—

“(A) the term ‘eligibility’ means possess-
ing all of the qualifications required by law
in order to receive a supplemental annuity,
other than having retired and been awarded
an annuity under section 2(a) of this Act;

“(B) the term ‘subsequent work year’
means, with respect to an individual, a cal-
endar year subsequent to the calendar year
in which such individual first attains eligi-
bility, and during which such Individual
renders any service as an employee for com-
pensation.

“(i1) The supplemental annuity of an indi-
vidual shall be subject to a percentage reduc=-
tion for each of his subsequent work years
in accordance with the following schedule:

“(A) If such individusal first attains eligi-
bility at age 65, by 25 per centum for each
of his subsequent work years;

“{B) If such individual first attains eligi-
bility at age 66, by 50 per centum for his first
subsequent work year and by an additional
25 per centum for each subsequent work year
thereafter;

“(C) If such individual first attains eligi-
bility at age 67, by 75 per centum for his first
subsequent work year, and by an additional
25 per centum for any subsequent work year
thereafter;

“(D) If such individual first attains eligi-
bility at age 68 or older, by 100 per centum
for any subsequent work year.

“{iii) For the purposes of this paragraph,
any individual who attained eligibility prior
to, or during, calendar year 1870 shall be
deemed to have first attained eligibility at
age 65 during calendar year 1970.

“(5) Notwithstanding any other provision
of this Act, service rendered by an individual
as an employee during any subsequent work
year, as deflned in paragraph (4), shall not
be credited toward such individual’s supple-
mental annulty.”

Sec. 4. Section 15(b) of the Railroad Re-
tirement Act of 1937 is amended by striking
out the second paragraph thereof.

Sec. 5. Section 3211(b) of the Rallroad Re-
tirement Tax Act is amended to read as
follows:

“(b) In addition to other taxes, there is
hereby imposed on the income of each em-
ployee representative a tax at a rate equal to
the rate of excise tax imposed on every em-=-
ployer, provided for in section 3221(c), for
each man-hour for which compensation is
paid to him for services rendered as an
employee representative.”

Sec. 6. (a) BSection 3221(c) of the Rall-
road Retirement Tax Act is amended by
substituting for the first sentence thereof the
following “In addition to other taxes, there
is hereby imposed on every employer an ex-
cise tax, with respect to having individuals
in his employ, for each man-hour for which
compensation is paid by such employer for
services rendered to him during any calendar
quarter, (1) at the rate of 2 cents for the
period beginning November 1, 1066, and end-




2434

ing March 81, 1970, and (2) commencing
April 1, 10970, at such rate as will make avall-
able for appropriation to the Rallroad Re-
tirement Supplemental Account provided for
in sectlon 15(b) of the Railroad Retirement
Act of 1937 su.ﬁ!cient] tund:im to am t::: ‘clb;:-
ligation to supplemen -
d.lgr section 1::'?(!;) of such Act and adminis-
trative expenses in connection therewith. For
the purpose of this subsection, the Rallroad
Retirement Board is directed to determine
what rate is required for each calendar quar-
ter commencing with the guarter beginning
April 1, 1970, The Rallroad Retirement Board
shall make the determinations provided for
not later than fifteen days before each cal-
endar quarter. As soon as practical after each
determination of the rate, as provided in this
subsection, the Rallroad Retirement Board
shall publish a notice in the Federal Reg-
ister, and shall advise all employers, em-
ployee representatives, and the Secretary
of the Treasury, of the rate so determined.”

(b) Section 3221 of such Act is further
amended by inserting at the end thereof
the following new subsection:

“(d) Notwithstanding the provisions of
subsection (¢) of this section, the tax im-
posed by such subsection (c¢) shall not apply
to an employer with respect to employees
who are covered by & supplemental pension
plan which is established pursuant to an
agreement reached through collective bar-
gaining between the employer and employ-
ees, There is hereby imposed on every such
employer an excise tax equal to the amount
of the supplemental annuity pald to each
such employee under sectlon 3(J) of the
Rallroad Retirement Act of 1937, plus a per-
centage thereof determined by the Rallroad
Retirement Board to be sufficient to cover
the administrative costs attributable to such
payments under section 3(]) of such Act.”

Sec. 7. The Rallroad Retirement Board is
authorized to request the Secretary of the
Treasury to transfer from the Railroad Re-
tirement Account to the credit of the Rall-
road Retirement Supplemental Account such
moneys as the Board estimates would be
necessary for the payment of the supple-
mental annuities, provided for in section
3(J) of the Rallroad Retirement Act of 1937,
for the six months next following enactment
of this Act, and for administrative expenses
necessary in the administration of such sec-
tion 3(j) (which expenses are hereby au-
thorized) until such time as an appropriation
for such expenses is made pursuant to sec-
tion 16(b) of such Act, and the Secretary
shall make such transfer. The Rallroad Re-
tirement Board shall request the Secretary
of the Treasury at any time before the expira-
tion of one year following the enactment of
this Act, to retransfer from the Railroad
Retirement Supplemental Account to the
credit of the Rallroad Retirement Account
the amount transferred to the Railroad Re-
tirement Supplemental Account pursuant to
the next preceding sentence, plus interest at
a rate equal to the average rate of interest
borne by all special obligations held by the
Railroad Retirement Account on the last
day of the fiscal year ending on June 30,
1970, rounded to the nearest multiple of one-
eighth of 1 per centum, and the Secretary
shall make such retransfer.

Sec. B. No carrier and no representative of
employees, as defined in section 1 of the
Railway Labor Act, shall before April 1, 1973,
utilize any of the procedures of such Act to
seek to make any changes In the provisions
of the Rallroad Retirement Act of 1937 for
supplemental annuities or to establish any
new class of pensions or annuities, other
than annuities payable out of the Rallroad
Retirement Account provided under section
15(a) of the Rallroad Retirement Act of 1937.

Sec. 9. Section 301(f) of the Act of Octo-
ber 30, 1966 (Public Law 89-899) is amended
by striking out "for sixty months",
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Sec. 10. (a) The provisions of section 3 of
this Act for reducing a supplemental annuity
by reason of an individual’s service as an em-
ployee, shall apply only to such service after
1970.

(b) The amendments made by section 6(b)
of this Act shall apply to (1) supplemental
annuities paid on or after April 1, 1970,
and (2) to man-hours with respect to which
compensation is paid for services rendered to
such employer on or after such day.

Sec. 11. If any provision of this Act or the
application therecf to any person or circums=-
stance is held invalid, the remainder of this
Act, and the application of such provision to
other persons or circumstances, shall not be
affected thereby.

Mr. EAGLETON. Mr. President, the
pending order of business, HR. 13300,
deals with the supplemental retirement
benefits under the railroad retirement
system.

H.R. 13300, which has been reported by
the Labor and Public Welfare Commit-
tee, is the product of a great deal of
thought and effort by the members of
this committee and especially by the
members of the Railroad Retirement
Subcommittee. This bill is intended to
provide a sound financial basis for the
supplemental pension program for re-
tired railroad workers. The fund from
which monthly payments are made to
the approximately 60,000 beneficiaries
has proved insufficient to make the re-
quired payments in recent months. Pay-
ments due on December 1, 1969, were de~
layed until nearly the end of the year,
while the payments due on January 1,
1970, have not yet been made and the
Railroad Retirement Board, which ad-
ministers this fund, has estimated that
there will not be sufficient revenues ac-
cumulated to make the January pay-
ment until late February. There will be
ar even longer delay i making the Feb-
ruary 1 payment if this bill is not
passed.

The supplemental pension plan was
developed through collective bargaining
in 1966. All of the unions representing
railroad workers achieved unanimous
agreement with the National Railway
Labor Conference, representing the
carriers, on a program of supplemental
pension for retired railroad workers to
be financed entirely by employer con-
tributions. At the request of the parties,
Congress enacted the program into law
and empowered the Railroad Retire-
ment Board to administer the program
and to collect the employer contributions
in the form of a tax. Thus, this program
originated as a private pension plan in
1966 and the enactment of the program
into law was simply to serve the pur-
pose of convenience in administration.

The rate of retirement has exceeded
the estimates made in 1966 by about 30
percent; hence, the rate of employer con-
tribution established at that time has
proved insufficient to finance the supple-
mental pension fund. This bill, which is a
committee substitute, would provide ade-
quate financing for the program.

Along with many of the members of
the committee, I believe that the collec-
tive bargaining process is the appropriate
method for solving the problems that
have developed with respect to this pro-
gram, since the entire program had its
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origins in negotiations between manage-
ment and labor. However, the parties
have not been able to reach an agree-
ment, though negotiations have been
held, and I believe that Congress now has
the responsibility to see that payments to
the retirees are no longer disrupted and
delayed.

H.R. 13300 as passed by the House con=
tains a provision for mandatory retire-
ment of railroad workers which is op=
posed by the representatives of a sub-
stantial number of railroad employees.
The committee substitute would not com-
pel retirement at any fixed age, but
rather would provide a retirement incen-
tive by establishing a schedule for the
forfeiture of a percentage of the supple-
mental annuity to which an individual
would otherwise be entitled, for each
year he works after age 65.

The committee feels that the approach
to mandatory retirement contained in
the committee substitute is a more pref-
erable policy than that expressed in
the House version and we recommend
its adoption.

Mr. MILLER. Mr. President, will the
Senator yleld?

Mr. EAGLETON. I yield.

Mr. MILLER. I ask the Senator what
the position of the railroad brother-
hoods is on this bill.

Mr. EAGLETON. Some of the railroad
brotherhoods originally supported HR.
13300, and did support it before our
committee. I am reading their official
publication, I now gather that they are
now satisfied with the Senate version of
the bill, as are now the remaining unions,

which very vigorously opposed H.R. 13300
before our committee. The latter unions
include the locomotive engineers, the
machinists, and other shop craft unions.

The carriers supported the original

version of H.R. 13300. They, to my
knowledge, are not pleased with this ver-
sion, the Senate substitute version of
H.R. 13300. They feel that the forfeiture
provision at age 65 should be 100 percent,
if the employee elects not to retire at
that age.

Mr. MILLER. Then do I correctly un-
derstand that, aside from the point
which the Senator has just mentioned,
the carriers are not objecting, and that
the brotherhoods, including those which
were formerly opposed, are now in agree-
ment, and there is a consensus on the
bill as reported by the committee?

Mr. EAGLETON. There is a rough con-
sensus on the bill, I will say to the Sen-
ator from Iowa, insofar as the members
of the various unions are concerned, in-
cluding the unions that opposed the
House version of the bill. I do not think
it would be fair to say there is a consen-
sus in so far as the carriers are con-
cerned. They are certainly not satisfied
with the 25-percent forfeiture provision.

Mr. MILLER. I understood that point.
I simply wanted to make clear that the

25-percent forfeiture provision was the
only one to which the carriers were ob-
jecting.

Mr. EAGLETON. Yes, I think that is
the only point; they object to the amount
of the forfeiture. They would support
the bill, albeit somewhat reluctantly, if
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it provided a 100-percent forfeiture in-
stead of a 25 percent.

Mr. MILLER. I ask the Senator, what
does this amount to in terms of load on
the carriers? Does the Senator have any
figures on that?

Mr. EAGLETON. Let me see if I can
find it in the report. My recollection is a
bit hazy, but I think it was estimated
before our committee to something in
the neighborhood of between $700 and
$800 million. About $750 million after
1971.

Mr. MILLER. A year?

Mr. EAGLETON. The total cost of
keeping the program afloat.

Mr. MILLER. How long is this to——

Mr. EAGLETON. Projected over about
40 years.

Mr. MILLER. Do I correctly under-
stand, then, that this bill is different
from the way it came from the House?

Mr. EAGLETON. The Senator’s under-
standing is correct.

Mr. MILLER. And that the differences
make it into what we might call a com-
promise bill to bring the opposing views
of the brotherhoods together and to limit
to this one point the objection of the
carriers?

Mr. EAGLETON. I would say that is
a reasonably accurate summation.

Mr. MILLER. Mr. President, I appre-
ciate the responses of the Senator from
Missouri.
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The carriers and representatives of 75-80%
of the employees have returned to Congress
for legislative approval of their agreement
to provide for permanent establishment of
supplemental annuity benefits. That agree-
ment is HR. 13300 as passed by the House.

In effect, the Committee’s bill substitutes
what amounts to compulsory arbitration by
the Congress for the results of orderly labor-
management negotlations.

The majority would substitute for the col-
lectively-bargained agreement supported by
unions representing 75-80% of the railroad
employees and the representatives of vir-
tually all of the carriers an agreement writ-
ten by the Committee, which admittedly is
not supported by either the carrlers or the
unions.

To my knowledge, the Committee's sub-
stitute for H.R. 13300 had the support of no
one in the Industry or among the employee
representatives when it was proposed to the
members of the full Committee. On the other
hand, the bill as passed by the House of
Representatives had the overwhelming sup-
port of that body, the House Interstate and
Forelgn Commerce Committee, which is re-
sponsible for originating legislation in this
field, as well as both Industry and labor. The
Committee’s bill is, in fact, no more than a
shot in the dark which its sponsors hope will
find a target of acceptabllity among those
who must live with the force of its impact.

H.R. 13300 as passed by the House of Rep-
resentatives would establish the supple-
mental annuities program on & permanent
basis for the first time. The scheduled termi-
nation date of October 31, 1971, in the present
law would be eliminated. The carriers alone
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would be made responsible for the full con-
tinuing costs of the supplemental annuities
program on & pay-as-you-go basis, This would
entail an expenditure estimated to be over
$550 million dollars through July, 1975. This
additional expenditure goes far beyond the
carriers’ original bargain. Indeed, it repre-
sents an expenditure through July, 1975, ot
almost four times the total amount originally
agreed to between the parties.

In return for the carriers’ agreement to
assume these substantial additional costs
necessary to fund the supplemental annuitles
program for the original period and to con-
tinue the program on a pay-as-you-go basis
in the future, the representatives of 756-80%
of the employees agreed to the mandatory
retirement of rallroad employees, initially
at age 70 and ultimately scaling down by
January 1, 1876, to age 65. It was also agreed
that there would be no change in the supple-
mental annuities program prior to July 1,
1975, thus extending the present agreed
moratorium for an additional three years and
eight months. I would note that the exten-
sion of this moratorium places no prohibition
upon changes being made in the regular rail-
road retirement system.

The Committee’s substitute is purported to
replace compulsory retirement with an “in-
centive” to retire upon reaching age 65
and 26 or more years of rallroad employment.

The forfeiture of 26% of supplemental an-
nuity benefits for each year worked beyond
age 656 and 25 years of service does not suffi-
clently counterbalance the increased regular
pension earned by the additional years of
employment—as the following chart illus-
trates.

Mr. SMITH of Illinois. Mr. President,
as a member of the Subcommittee on
Railroad Retirement of the Senate Com-
mittee on Labor and Public Welfare, I
have given close and careful attention
for some time to the problems which

EXAMPLES OF REGULAR AND SUPPLEMENTAL ANNUITIES UNDER PROPOSED SUBSTITUTE FOR H.R. 13300 BASED ON REP-
RESENTATIVE COMBINATIONS OF AVERAGE EARNINGS AND LENGTH OF SERVICE

Average
Years of monthly com-
pensation 1

Annuities payable under bill Net gain or
loss, workin,

after age Bg

Retirement date
Dec. 31— service Regular ? Supplemental Total

H.R. 13300 was designed to solve, I have
set forth in a separate statement my
reasons for opposing the bill recom-
mended by the full committee and now
being considered here on the Consent
Calendar. I shall not repeat those views,
but I ask unanimous consent to have
them printed in the Recorp at this point.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

DissENTING VIEWS OF MR. SMITH OF ILLINOIS
I must respectfully dissent from the ac-
tion recommended by the majority of this
Committee. In so doing, I wish in no way to
detract from the diligence of my Committee
colleagues. They have labored consclentious-
1y to assist in assuring contfinuation of the
carrier-union agreement on retirement
benefits for the Natlon's rallroad employees.
I am unable fo concur in their conclusion
on how this is to best be accomplished for the
following reasons. The Committee’s bill
would substitute Congressional arbitration
for the Congressionally sanctioned system of
collective bargaining to resolve what is clear-
1y a question of compensation between the
carriers and the railroad employees.

The program of supplemental annuity
benefits for retired railroad employees was
agreed to in collective bargalning by most
of the railroad unlions and the railroads in
1866. By Public Law 89-699, Congress merely
ratified this agreement as part of Rail-
road Retirement Act.

The tax level of two cents per man-hour
worked has proven insufficient to support
the earned benefits for the program’s five
year life. The fund will, it is estimated, pro-
vide funds for only four of the flve years of
the 1966 agreement, and is already in arrears
of meeting supplemental annuity benefits
currently due.

) @

$323.00
317.95

$70.00
52.50

i Average monthly compensation during the years of service shown in column 3, limited to the amount creditable under the Rail-
road Retirement Act in each month. Based on railroad employee average earnings.

2 After the red
annuity is payabie.

t to the 7 p

t increase under the 1966 amendments, for months in which a supplemental

2 Mo reduction in regular annuity because no supplemental annuity is payable.

Note: Regular annuities isting law; 25 p

t of ! tal annuity forfeited for each year retirement is

puted under

delayed after aie 65, except that emplugess having less than 25 years of service on attaining age 65 forfeit nothing if they retire

by the end of the year they complete 2
provisions begin to apply to the employee.

In essence, the Committee's bill is a deter-
mination that the carriers have no right to
a mandatory retirement provision and a
moratorium to 1976 as the price of perma-
nent funding of the supplemental annuity
program. If collective bargaining in the rail-
road Industry is not to be rendered meaning-
less, that is not & determination which should
be made by the Congress, particularly where,
as here, the representatives of 75-80% of the
employees involved have agreed to accept
those terms.

I am unable to support the Committee’s
substitute language to House passed H.R.
13300. It represents to my mind & misdirec-
tion of Congressional initiative and a fallure
in its intended purpose.

years of service; no service credited for supplemental annuity purposes after forfeiture

Mr. SMITH of Illinois. Being in oppo-
sition to the terms of the bill recom-
mended by the full committee, I shall
set forth briefly the reasons I shall not
continue that opposition here on the
floor but, rather, will accept passage of
the bill on the Consent Calendar. I be-
lieve Congress has a responsibility to
pass legislation to meet the problem cre-
ated by the inadequacy in the supple-
mental annuities account. Differences
between the carriers and a small percent-
age of the railroad employees have de-
layed the framing of an acceptable stat-
ute. This delay is now preventing over
57,000 retired railroad employees from
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receiving their supplemental annuities.
To continue my opposition on the floor
would, in my judgment, risk a longer con-
tinuance of this harmful delay, without
any apparent beneficial results to those
who need action.

The House of Representatives passed
what I feel is a good bill which reflected
without change the collective bargaining
agreement reached by unions represent-
ing 75 to 80 percent of the employees in
the railroad industry and virtually all of
the carriers. The committee has rejected
this agreement embodied in the House-
passed bill and framed a different solu-
tion. In my judgment this is not a satis-
factory answer, because it departs from
the terms of the agreement relating to
mandatory retirement and to a period of
stability in the supplemental annuities
program. These terms are important for
safety, efficiency, and economy in the
railroad industry. I believe the best way
of promptly resolving the problems con-
fronting the railroads and their em-
ployees is for this body to adopt a bill
without delay and to send that bill to
conference. I believe that a larger num-
ber of Senators will join me in urging
the conferees on the part of the Senate
to consider the House bill favorably and
to frame a report which will adhere
closely to that agreement.

My decisions neither to object to con-
sideration of this bill on the Consent
Calendar, nor to try to amend the bill
here on the floor, should not be taken
to indicate that I shall accept a confer-
ence report which deviates in any major
measure from the agreement reached by
the overwhelming majority of the parties
in interest and embodied in the bill
passed by the House of Representatives.

Mr. YARBOROUGH. Mr. President, I
support H.R. 13300 as reported from the
Committee on Labor and Public Welfare.

The bill is a compromise and is an
attempt to insure that workers in the
railroad industry who have retired with
the expectation of receiving a supple-
mental pension will continue to receive
that pension.

As the bill passed the House of Repre-
sentatives, it contained a provision re-
quiring compulsory retirement. After
much consideration, the Labor and Pub-
lic Welfare Committee concluded that a
more preferable method of insuring both
a pension for retiring workers and the
desire of the railroad industry for early
retirement was to give workers who were
eligible to retire an incentive for retir-
ing. The committee concluded that the
easiest way to do this was to limit the
pension to those who have retired by a
certain age, and that if an individual did
not retire when eligible, his pension
would be reduced for each year he con-
tinued to work. I think this is an appro-
priate solution to this dilemma.

Unless we pass the bill soon, these
pensioners will not receive their supple-
mental pensions due in January, until
late in February or early March. This
constitutes a crisis in payments of sup-
plementary pensions for railroad re-
tirees. As chairman of the full Labor
and Public Welfare Committee, I com-
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mend Chairman EacrLeroN of the Rail-
road Retirement Subcommittee, and am
hopeful that this legislation will be ac-
cepted by the House of Representatives,
so that our worthy railroad retirees will
not be delayed again in the receipt of
their supplemental pensions.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substi-
tute.

The committee amendment in the na-
ture of a substitute was agreed to.

The PRESIDING OFFICER. The
question is on the engrossment of the
amendment and the third reading of the
bill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.

Mr. PELL., Mr. President, I congratu-
late the Senator from Missouri, who is
the chairman of the Railroad Retire-
ment Subcommmittee, on his handling
of this matter. It was a difficult one.

By custom in our subcommittee,
we had sought to avoid legislating those
matters subject to collective bargaining
that had not already been agreed to as
a result of the collective bargaining
process. In this case, because of the
plight in which the retired railroad
workers found themselves, we felt that
we had to move ahead.

I would like to make it a matter of
record at this time, however, that my
own belief is that the function of the
Subcommittee on Railroad Refirement
has become basically that of putting
the cachet of official approval on the
collective bargaining arrangement per-
taining to a supplemental pension that
have been already agreed. It is the only
instance I know of in which Congress or
the Government has to intervene in this
role in private industry.

I yield to the floor.

ORDER OF BUSINESS

Mr. McCLELLAN. Mr. President, I in-
vite the attention of Congress and the
public to an article published in the New
York Times——

Mr. BYRD of West Virginia, Mr. Pres-
ident, is the Senator speaking on the
pending business?

Mr. McCLELLAN. No, I am not. Has
that time expired or not?

Mr. MANSFIELD, Mr. President, may
I say that, in the circumstances, the Sen-
ator from Arkansas held back when he
could have proceeded, to allow us to take
up the pending bhill. So, in view of the
faect that this is an unusual circumstance,
I think we ought to allow him to proceed
at this time.

Mr. McCLELLAN. I do not want any
special favors. I have been waiting all
day. If we are going to have a 3-hour
time when no one can do anything ex-
cept speak on one particular bill, that is
all right. If we are going to operate un-
der that rule, I will conform to the rule.

Mr. MANSFIELD. I ask unanimous

February 4, 1970

consent that at the conclusion of the
vote on the pending bill, the Senator
from Arkansas be recognized.

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to object, I
never want to oppose my leader, and I
shall not, but if he proceeds to lay down
other business at that time and the 3
hours have not expired, I would have to
object.

Mr. MANSFIELD. I do not intend to
lay down other business, and I commend
the Senator from West Virginia for his
diligence and his integrity.

EXTENSION OF SUPPLEMENTAL AN-
NUITIES AND THE MANDATORY
RETIREMENT OF RAILROAD EM-
PLOYEES

The Senate continued with the con-
sideration of the bill (H.R. 13300) to
amend the Railroad Retirement Act of
1937 and the Railroad Retirement Tax
Act to provide for the extension of sup-
plemental annuities and the manda-
tory retirement of employees, and for
other purposes.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass? On this ques-
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. EENNEDY. I announce that the
Senator from Nevada (Mr. CaNNoON), the
Senator from Mississippi (Mr. EASTLAND),
the Senator from Louisiana (Mr. ELLEN-
DER), the Senator from Alaska (Mr.
GraveL), and the Senator from Okla-
homa (Mr. HARrIS) are necessarily ab=
sent.

I further announce that the Senator
from Montana (Mr. METCALF) is absent
on official business.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. Canvon), the Senator from Alaska
(Mr. Graver), the Senator from Okla-
homa (Mr. Harris), and the Senator
from Montana (Mr. MeTcaLr) would each
vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALrLoTT), the
Senator from Massachusetts (Mr.
Brooke), the Senator from Arizona (Mr.
GOLDWATER), and the Senator from Ver-
mont (Mr. ProuTY) are necessarily ab-
sent,

The Senator from South Dakota (Mr.
MuxpT) is absent because of illness.

The Senator from California (Mr.
MvurprHY) is absent on official business to
attend the funeral of a colleague.

The Senator from Oregon (Mr. PACK-
woon) and the Senator from Ohio (Mr.
Saxse) are absent on official business.

If present and voting the Senator from
Colorado (Mr. Avrrorr), the Senator
from Massachusetts (Mr. Brooxe), the
Senator from South Dakota (Mr.
Munpt), the Senator from California
(Mr. MurrHY), the Senator from Ver-
monf (Mr. ProuTy), and the Senator
from Ohio (Mr. Saxse) would each vote
uyea”n

The result was announced—yeas 85,
nays 1, as follows:




February 4, 1970

[No. 85 Leg.]
YEAS—85

Griffin
Gurney
Hansen
Hart
Hartke
Hatfield
Holland
Hollings
Hruska

Hughes
Inouye
Jackson
Javits
Jordan, N.C.

Muskie
Nelson
Pastore
Pearson
Pell
Percy

Proxmire
Randolph
Ribicoff

Stennis
Stevens
Symington
Talmadge
Thurmond
Tower

McClellan Tydings

McGee Williams, N.J.
McGovern Williams, Del.
McIntyre Yarborough
Miller Young, N. Dak.
Mondale Young, Ohlo
Montoya
Moss
NAYS5—1

Smith, T11.

NOT VOTING—14

Goldwater Murphy
Gravel Packwood
Harris Prouty
Eastland Metcalfl Saxbe
Ellender Mundt

So the bill (H.R. 13300) was passed.

Mr. EAGLETON. Mr. President, I
move to reconsider the vote by which the
bill (H.R. 13300) was passed.

Mr. MANSFIELD. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. BYRD of West Virginia subse-
quently said: Mr, President, earlier in the
day, when the vote occurred on Calendar
No. 642, HR. 13300, an act to amend the
Railroad Retirement Act of 1937, the able
junior Senator from Nevada (Mr. Can-
NoN) was acting as chairman of the
Subcommittee on Air Power of the Sen-
ate Armed Services Committee. The sig~
nals in the committee room were inop-
erative. He was, therefore, not advised of
the rollcall, and was unaware that a roll-
call was occurring in the Senate. Conse-
quently, he missed voting on final pas-
sage of that bill, through no fault of his
own.

If he had been present, he would have
voted “yea,” and had so indicated to
other Senators. I make this statement in
explanation of his having missed the
vote on that bill.

Brooke
Cannon

HARM TO REPUTATIONS OF PER-
SONS BY PUBLIC DISSEMINATION
OF GOVERNMENT FILES CON-
TAINING HEARSAY

Mr, McCLELLAN. Mr. President, I in-
vite the attention of the Congress and
the public to an article published in the
New York Times on February 1, 1970—
Sunday, page 56, column 3, This article
adds to the existing evidence of the
pressing need for enactment of title VII
of S. 30, the Organized Crime Control
Act of 1969, one aspect of which limits
the power of judges to order disclosure
of confidential transcripts of Govern-
ment electroniec surveillance.
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From the title VII was introduced last
spring—when it was numbered S. 2292—
until the Senate passed the measure by
a vote of 73 to 1 as part of S. 30 last
month, I have stressed that one of its
principal effects would be fo prevent
serious harm to the reputations and pri-
vacy of innocent persons caused by pub-
lic dissemination of raw, unevaluated
hearsay and gossip concerning them.
The gravity of this danger was sadly
confirmed recently when Federal district
judges in New Jersey disclosed, first, the
complete transcripts of lengthy surveil-
lances of alleged Cosa Nostra leader
Simone “Sam the Plumber” DeCaval-
cante, and then similar transeripts con-
cerning Angelo “Gyp” De Carlo, named
as his fellow New Jersey Mafia boss.

The manner in which such revelations
can injure reputations was apparent as
soon as the transcripts were published.
They contained most unflattering refer-
ences to highly placed political and com-
munity leaders, virtually none of whom
were themselves overheard during the
electronic surveillance. In an effort to
mitigate the adverse effects of such pub-
licity on the individuals named, prose-
cutors, investigative agents, and some of
us in Congress repeatedly have cau-
tioned the public that the conversations
in the transcripts contained rank hear-
say and must be assumed to include
some completely unreliable boasting and
name dropping.

However, it is obvious that such a
warning does not eliminate the drastic
effects of irresponsible slander upon the
reputation of the slandered person. It is,
therefore, of great interest that the New
York Times, in the article to which I
refer, has brought together two accounts
of a single alleged murder, one given by
Anthony “Tony Boy"” Boiardo to Angelo
DeCarlo and Simone DeCavalcante and
overheard during the DeCavalcante sur-
veillance and the other given to DeCarlo
by Anthony “Little Pussy” Russo and
overheard during the surveillance of De-
Carlo himself. The two versions of the
alleged killing are manifestly contradic-
tory in such important respects as
whether or not Tony Boy's father had
been present and assisting in the murder.

I feel sure that this instance merely
illustrates a characteristic of a great
many conversations found among the
transecripts. If no change is made in exist-
ing law, we are faced with the possibil-
ity of a continuing series of public reve-
lations of unreliable but most harmful
hearsay, furnished to the public either
overtly by court order, as in New Jersey,
or covertly through Cosa Nostra defend-
ants who are all too often willing to ig-
nore protective orders and to whom
transcripts are furnished during Iliti-
gation.

One of the key aspects of title VII
of 8. 30 is that it will largely prevent
such an intolerable result, while pre-
serving each defendant’s opportunity to
obtain confidential transeripts and oth-
er material for which he has legitimate
need. For that reason, among others,
title VII, like the other titles of S. 30,
calls out for swift enactment and prompt
and effective enforcement, if we are to
reduce the existing threats to law en-
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forcement as well as to individual rep-
utations and privacy. I hope that the
House of Representatives will move
swiftly to approve S. 30, in order that
the safety, property, and good name of
every citizen can be more secure than
they are today.

Mr. President, I ask unanimous con-
sent that the newspaper article to which
I have referred be printed in the REcorp
at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Tares or FBI Saow Two Martost Gave ConN-
FLICTING VERSIONS OF AN EXECUTION

(By Charles Grutzner)

When two self-described participants in a
murder give sharply conflicting verslons of
how the deed was done, it is evident that at
least one of them is lying.

This is what happened when two reputed
members of the Mafla bragged to their as-
sociates, without knowing that the Federal
Bureau of Investigation was eavesdropping,
about the underworld execution of a victim
who has been identified only as “the Little
Jew.”

The contradictory stories told to Angelo
(Gyp) De Carlo by Anthony (Tony Boy)
Boiardo and Anthony (Little Pussy) Russo
on separate occasions appear in the tran-
scripts of F.B.I. electronic buggings made
public in connection with the trial of De
Carlo, listed as a Mafia captain,

He was found gullty by a jury in Federal
Court in Newark on Wednesday of loan=-
sharking-extortion. De Carlo and Danlel
(Red) Cecere, convicted with him, face up
to 20 years in prison on each of six counts.

MEMEBERS BOAST FALSELY

The discrepancies glve substance to the
F.Bl1's note of caution, inserted among the
transcripts, that members of organized crime
sometimes boast falsely to their associates
to make themselves appear more powerful or
influential than they really are.

It has been pointed out in legal circles
that the same caution should apply to other
eavesdropped talks in which Maflosl have
discussed alleged bribery of public officlals
and deals with political figures, The F.B.I
electronic eavesdroppings made from 1961 to
1965, cannot legally be used as evidence.

Several of the reputed Mafiosl whose talks
were bugged have since been indicted or con-
victed of various crimes, but in each case
it has been on evidence not connected with
the F.B.1.'s eavesdropping.

FIRST VERSION OF MUEDER

The first version of the murder was over-
heard on Feb. 23, 1963. With the thermome-
ter outside at 20 degrees, De Carlo, Tony Boy
Bolardo and Simone Rizzo (Sam the
Plumber) DeCavalcante gathered in the
warmth of The Barn, De Carlo’s lodge at
Mountainside, N.J., and regaled themselves
with reminiscences of old Mafia murders.

“How about the time we hit the Little
Jew . . .” recalled Boilardo.

“As little as they are, they struggle,” was
De Carlo’s remark.

Boiardo, enthusing to his story, went on:

“The Boot [Bolardo’s father, Rugglerc] hit
him with a hammer, The guy goes down and
he comes up. So I get a crow bar this big, Ray
[DeCarlo preferred the nickname Ray to that
of Gyp.] Eight shots in the head! What do
you think he finally did to me? He spit at me
and sald ‘You (obscene)!'”

Just three days later, the F.B.I. agents
heard Russo, also ldentified as a Mafia cap-
tain, insist to De Carlo that Tony Boy Boi-
ardo’s story was false.

Russo boasted that he had been the execu-
tioner, with the help of his brother John
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(Big Pussy). He sald that Tony Boy Bolardo
had played a minor and bungling role and
that The Boot had not even been on the

scene,

In the eavesdropped conversation, which
also took place at The Barn, the two capos
referred contemptuously to Tony Boy as “a
bad kid” and agreed that both Bolardos were
connivers and “weasels.” Russo described
The Boot as “the most treacherous
in the world.”

“Did you know he killed the Jew?" asked
De Carlo.

“I was there,” retorted Russo, “I did it.”

“You did?" sald De Carlo, his volce rising
in surprise, “Walt a minute—he (Tony Boy)
gave the full story the other day.

The transcript continued:

Russo: Why, that
thority?

15 s -t [ ———— hit him with a crow
bar,

Russo: Who?

De Carlo: Then hit him with a hammer.

Russo: The Jew? The Boot ain't in the
thing.

De Carlo: No kidding?

Russo then gave De Carlo a detalled ac-
count of the gory deed. His recorded words,
with explanations in parentheses by the
FEI, follow:

I COME IN—I GOT THE JEW

“I go to Johnny (John Russo, Pussy's
brother) and the kid (Tony Boy)—walk in—
say ‘anytime, watch It' you walk in the front
door that you open; it opens a certain way—
Johnny and the kid are there. I come in—I
got the Jew, I picked the Jew up in front of
the QGrotto (a former well known hoodium
restaurant in Newark no longer in existence)
in the afternoon.

“I ride him wup, real nice, talk with Harry
(pause) 'cause I need an O.K. Ride him up,
take him up there, real nice, go through the
door, I got the pistol, I walk in then—we're
supposed to talk over a deal.

“Now just Johnny comes from behind the
door, hits him on the head with a butt, the
guy goes down, As he goes down, the kid
drops his pistol, the kid's got a pistol, the
kid goes for the pistol. He says ‘You (ob-
scene) !' Gonna put a pistol at him. I grab
for the pistol. I get it Just in time and then
when I hit him, the kid grabs the pistol
from Johnny, then Johnny hits him with a
crowbar in the head.

AS HE'S GETTIN' UP, I HIT HIM

“Now the guy is gettin’ up again. As he's
getting’ up, I hit him. I hit him and I picked
him up. I got a chain and put it around his
throat, got the—didn't need too much—,
picked him up. I lugged him and I put him
in the garage. Threw him in the back of the
car, I (brought) him up (hit) him over—
with Johnny, put him in the tank—and
then they were done with if.

The F.B.I. transcript continues:

De Carlo; What did you do? Start the fire
right then?

Russo: Oh, everything was (set). Good
hot fire—matches and everything, you know.

De Carlo: (He must have) burned like a
bastard.

Russo: So now what happens is this. After
the guy is going up (burning) I turn around.
I get in the car. I bring it to Harrlson. The
kid follows me. Johny stays up there. I
leave the car in Harrison. I get in the kid's
car, picks me up and I go home . . . I
think everything's all right. Change my
clothes—come down. I'm at the Grotto eat-
ing a steak,

VITO WANTS TO SEE ME

Russo [continuing]: The following day I
got a call. Vito wants to see me. I go all the
way to New York. He says “I know what hap-
pened.” He says “You dirty . . . I oughta
choke you in this car. That (obscene) Catena
been down to the people, come up in front
of Albert and Frank and everything and

| He's an au-
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tell a story that they just got rid of a Jew.
and Pussy got rid of the car in Harrison and
I make belleve I know what it's all about . . .
[that] I gave the O.E. and everything—
And on that day you were near me."” I sald.
“Wait a minute Vito, I don’t know what
you're talking about.” I sald, “Talk to Boot.
If you don't want me to drive you no more,
Il get out and go home.” I said, “If you
want to know anything, you talk to the
Boot.”

De Carlo: Did you tell him you had an
0.K.?

Russo: Why, you know it. That's why I
told him to see the Boot. I say to the Boot
“What's this about (you) usin' me? I hear
Jerry made a remark about the hot ecar,
the guy's body and everything about me
droppin’ the car off. What did you say to
Vito? I told Vito to come and see you. I
don’t know what it's all about.”

DON'T WORRY, LET ME HANDLE IT

The transcript has Russo quoting The
Boot as having told him: “Don’'t worry, let
me handle it. They embarrassed Vito, and
Jerry's putting the heat on him in front of
Albert and Frank.”

The references to Vito, Jerry, Albert and
Frank are to Vito Genovese, who was boss
of the Mafia family to which Russo, De Carlo
and the Bolards belong; to Gerardo (Jerry)
Catena, former underboss who succeeded to
the leadership after Genovese's death a year
ago; Frank Costello, Genovese's predecessor
who was forced out by Genovese and who
survived an assassin’s attempt on his life in
1957, and Albert Anastasia, former head of
what is now the Carlo Gambino family and
who was murdered In 1957 on orders from
Genovese, The references in the bugged talks
make 1t clear that the murder of “the Little
Jew” took place before the Costello and
Anastasia shootings.

NO EECORD AVAILAELE

New Jersey law enforcement officials say
they have no record of that murder or the
identity of the victim, but Russo’s mention
of burning the body in “the tank” at the
scene of the kllling, as well as references
elsewhere in the tapes, indicate that the
victim had been lured to the elder Bolardo's
estate at Livingston, N.J., known in the un-
derworld as "the Farm" and which had a
furnace described as “the tank" and as “the
grate’” behind Boilardo’s mansion.

In one such conversation, Russo told De
Carlo that their victims had been summoned
to the Boiardo estate and had never been
seen again.

In the Feb. 26 conversation, the F.B.I
transcript has Russo saying:

“Do you know how many guys been hit
up there? Three guys for Tommy Brown [the
late Thomas (Three Finger Brown) Luchese,
head of a Mafia family now reputedly headed
by Carmine (Mr, Gribs) Tramunti], Neil
Oreander (phonetic up at the farm; he hit
the guy for Oliver up at the farm. Who'd he
hit? He hit Billy (William Cardinale, alias
Billy Jenks). There was Johnny, Billy and
Al and his daughter, they hit his daughter
there, all of them. He killed a doctor up
there—witnessed (something).”

But Russo was insistent that the Boot,
while ordering the murder of “the Little
Jew" without an okay from Genovese, had
not taken physical part or been present.

BOTARDD AWAITING TRIAL

Tony Boy Bolardo is awaiting trial In Fed-
eral Court with Newark Mayor Hugh J. Ad-
donizio and 14 other defendants indicted
Dec. 13 in a municipal contract kickback
scandal, His 80-year-old father, the Boot,
faces three years in prison on his conviction,
which he is appesling, as boss of & gambling
ring.

Russo was jailed in Trenton on Wednes-
day for contempt because he has refused to
answer questions of the New Jersey State
Commission of Investigation about racketeer-
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ing and corruption of public officials in Mon-
mouth County.

He also faces a possible six-year prison
term for his conviction, which he is appeal-
ing, of having lied to a grand jury when he
denied having boasted to a state trooper that
he controlled the Long Branch City Council.

DeCavalcante was indicted last month with
55 other persons for conspiracy to operate an
interstate numbers game, He is also awalting
trial in Federal Court on an earlier indict=-
ment for extortion.

The eavesdropped talk of Feb. 23, 1963, in
which Tony Boy boasted of The Boot's al-
leged part in the murder was made public in
Federal Court, Newark, last June, but the
Feb. 26 conversation in which Russo insisted
The Boot had not been present was not
made public until Jan. 6 when Judge Robert
Shaw ordered disclosure of all F.BI. bug-
gings involving De Carlo.

AMERICA'S FRONTLINE OF DE-
FENSE IN VIETNAM: EPILEPTICS
AND HALF-DEAF BOYS?

Mr. MONTOYA. Mr. President, hor-
ror tales about the Armed Forces have
always proliferated. This pericd in our
history is no exception, Ordinarily, most
citizens shrug them off as exaggeration
of the rigors of military service which
are a necessity in order to preserve our
society.

Recently, however, I have come up
with incontrovertible proof of the truth
of two such situations. They are appal-
ling in the extreme. The Senate and our
Nation’s press should have an opportu-
nity to examine the facts of these cases.
Rarely have I seen more heartless be-
havior on the part of a branch of our
Armed Forces. Rarely has greater bu-
reaucratic callousness and shortsighted-
ness caused so much trouble for soldiers
and their families, while posing tremen-
dous potential danger to elements of our
Armed Forces.

One is 20 years of age, suffers from
epilepsy, and has a case history of polio.
This young man announced to his fam-
ily that it was his intention to enlist in
the U.S. Army. Enowing of his disabili-
ties, the family allowed him to make an
attempt, secure in their personal knowl-
edge that such disabilities would pre-
vent him from being accepted for mili-
tary service. To their ongoing amaze-
menf, the Army accepted, trained, and
sent him on a full tour of duty in Ger-
many.

Throughout his tour of duty in Europe,
he exhibited ample evidence of his epi-
leptic disability, making no attempt to
utilize it as a channel through which
to obtain a medical discharge. All per-
sonnel and military organizations in-
volved knew of his disabilities,

He then took the step of reenlisting in
the Army in Germany, with the specific
aim of performing part of that enlist-
ment in Vietnam. The Army aeccepted
his reenlistment application, again know-
ing full well what his disabilities were.

The next scene in this macabre sce-
nario is performed in the United States,
as he is transferred to Fort Lewis, Wash,,
for his Vietnam training. As of today
this young soldier is on his way to Viet-
nam. His military occupational speecial-
ity—MOS—has been changed to “com-
munications,” which the Army claims
will prevent him from entering into peril-
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ous combat situations. Yet in a fluid
guerrilla warfare situation such as the
Vietnam conflict often presents, there
is no such valid guarantee. So much for
any commonsense in that respect.

My office, acting in tandem with his
parents, has sought to prevent such an
assignment in the interests of the young
man’s well-being, He is obviously con-
fused, speaking of his ill health to his
parents. Yei when queried by his com-
manding officer, the youngster denies ill
health, in spite of the fact that a panel
of five Army physicians have examined
him and officially certified his disabili-
ties. It is obvious what is happening. The
boy is being inhibited in his responses by
a command structure which has neither
the patience nor compassion to under-
stand the uniqueness and justice of his
case.

Mr. President, what type of standards
are being used by various military exam-
ining stations across the Nation? By
what medical reasoning do doctors allow
young men with proven cases of epilepsy
into the Armed Forces of the Republic?
By what measure of commonsense and
logic do such young men get sent abroad
and why are they trained for Vietnam?
This boy would have been in a combat
zone already, had I not raised the issue.
His MOS was changed only because of
inquiries my office made. How many
other young men like him are in combat
situations right now? Why are they
there? If they happen to have a seizure,
which would certainly be no fault of
theirs, would their lives not be in danger
from enemy action? Could they detect an
enemy force coming upon them if they
were in the grip of such a seizure? What
of numerous comrades whose lives de-
pended upon their vigilance?

I am informed by my office that the
Army still could send a young constituent
of mine to Vietnam who is 100 percent
deaf in one ear. In spite of his disability,
he could be sent there, and is considered
by the Army to be eligible for combat
duty. Is this sense? Is this justice? Is
this what we have come to in the name
of fighting this war in Vietnam? The
President has spoken often of returning
troops home from that ongoing horror.
Are we then to evacuate combat troops
with one hand, and with the other send
such youngsters to stand in their places
on fighting lines and in combat zones?

President Nixon speaks much nowa-
days of fairness and equality. How in-
credible that such a travesty of fairness
and evenhandedness should be allowed
in the official name of the Nation. Is
Vietnam our Russian front? I am calling
upon Secretary of the Army Resor fo
disavow the decision already rendered in
this case. I am calling upon him fo re-
scind orders under which one bhoy is
being sent to Vietnam.

I am also asking him to utilize his
Executive authority to promulgate a
change in Army regulations. This change
would forbid the sending of a member of
the Armed Forces into a combat situation
or zone, when he has been medically
examined and found fto have a disability
or condition in any way similar to what
I have described. This includes a young

CONGRESSIONAL RECORD — SENATE

man who cannot fully use his limbs,
eyes, or other senses.

I believe it is degrading to our country
to allow such an appalling situation to
exist. Further, I feel disciplinary action
is in order against those who have calmly
watched this inexorable process bear this
boy toward the Vietnam mincing ma-
chine, while not raising a finger to halt
the process.

How can we pose before the world as
defenders of any fair doctrine in the
name of the dignity of man, when we
degrade our own people in the process?
This is a disgusting exhibition of callous-
ness that has few parallels in my experi-
ence. The facts are out. Let us see what
the Army does about them, and many
other innocents who are now being mus-
tered into the combat zone. How many
innocents are now being processed at
Fort Lewis who have disabilities and
are not ready for combat duty?

Yes, if it has occurred in New Mexico,
certainly many other cases have oc-
curred with respect to these young inno-
cents in the rest of the United States.

Mr. President, it is about time that we
call this situation to the attention of the
country, and demand that something be
done about these situations.

I personally intervened in the case of
these two boys. I went as far as the
Secretary of the Army. They turned me
down on this boy and now he is on his
way to Vietnam.

With respect to the case of the deaf
boy, after going through channels and
spending many hours and days, they
finally agreed with me and with the
diagnosis of the local doctors with re-
spect to this boy’s deafness, and they
took him to an Army hospital and put
a plate in his ear because he was a Very
sick boy and he was deaf.

Mr. President, I think there is a story
here which tells something very clearly
to us, that if this happened to these two
boys, it is also happening to many other
boys across the land.

It is about time that the Army be put
on notice, not only by us, but also by
the American people, that it should pro-
tect these boys, these boys who do not
have the ability to go into the combat
zone.

It is only through our surveillance in
the Senate and in Congress, and through
the urgent requests of the American peo-
ple, that we can force this practice to
cease, that we can call upon the Army
and those who assign our boys info com-
bat zones, to be careful, to be selective,
and to make sure that they allot these
boys to the combat zones only when they
are fit and when they are able to fight
for their country.

That is all I am asking, Mr. President.

T hope that the Secretary of the Army
will review this case which I have called
to the attention of the Senate. He knows
which case it is. T hope that he will re-
view it so that he can turn this boy back
to his parents or put him on duty in
the United States.

Mr. President, this boy exemplified
true patriotism when he enlisted and
then reenlisted; but to send him, with his
affliction, to Vietnam, is to do an in-
Jjustice to his patriotism.
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ORDER FOR RECOGNITION OF SEN-
ATOR STENNIS TOMORROW

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that tomorrow when
the period for the transaction of morning
business is completed—and the morning
business should not extend beyond 1
p.m.—the distinguished Senator from
Mississippi (Mr. STeNNIS) be recognized
for not to exceed 2 hours.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EVERETT McKINLEY DIRKSEN
BUILDING EAST—EVERETT Mc-
EINLEY DIRKSEN BUILDING
WEST

__Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar 643, S. 3253.

_The PRESIDING OFFICER. The bill
will be stated by title.

_The ASSISTANT LEGISLATIVE CLERK. A
bill (8. 3253) to provide that the Fed-
eral office building and U.S. courthouse
in Chieago, I11., shall be named the Ever-
ett McKinley Dirksen Building East and
that the Federal office building to be con-
structed in Chicago, I11., shall be named
the Everett McKinley Dirksen Building
West in memory of the late Everett Mc-
Kinley Dirksen, a member of Congress
of the United States from the State of
Illinois from 1933 to 1969.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Public Works with amendments on page
2, line 6, after the word “at”, strike out
“218 South Clark Street” and insert “230
South Dearborn Street”; and in line 19,
after the word “at”, strike out “218 South
Clark Street,” and insert “230 South
Dearborn Street,”; so as to make the bill
read:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Federal Office Bullding and United States
Courthouse at 219 South Dearborn Street
in Chicago, Illinols, shall be renamed the
“Everett McKinley Dirksen Bullding East”
and that the Federal office building to be
constructed at 230 South Dearborn Street
in Chleago, Illinois, shall be named the
“Everett McEinley Dirksen Bullding West”
in memory of the late Everett McKinley

irksen, a distinguished Member of the
United States House of Representatives from
the State of Illinois from 1933 to 1949 and
of the United States Senate from 1950 to
1969, Any reference to the Federal Office
Building and United States Courthouse at
219 South Dearborn Street in Chicago, Illi-
nois, in any law, regulation, document, rec-
ord, map, or other paper of the United States
shall be deemed a reference to such building
as the “Everett McKinley Dirksen Building
East.” Any reference to the Federal office
bullding to be constructed at 230 South
Dearborn Street, Chicago, Illinols, in any law,
regulation, document, record, map, or other
paper of the United States shall be deemed
a reference to such building as the “Everett
McKinley Dirksen Building West.”

Mr. PERCY, Mr. President, I was very
honored, indeed, to introduce this bill
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with the cosponsorship of 79 other Mem-
bers of the Senate. The purpose of the
bill is to pay tribute to the memory of
the late Everett McKinley Dirksen. I
cannot think of any better way to do it,
inside the ecity of Chicago, where he had
an office for many years, than to desig-
nate the Federal building as the Everett
McKinley Dirksen Building East, and
then, when the second building is con-
structed—for which $13 million plus has
been appropriated by Congress—it be
named the Everett McKinley Dirksen
Building West.

Everett McKinley Dirksen contributed
36 years of his life to public service in
the Congress of the United States. Part
of that time was spent in the House of
Representatives, and as we all know, he
was a beloved Member and colleague of
this body and served many years as the
distinguished minority leader.

He was much loved from one end of
my State of Illinois to the other. He was
revered by all persons, regardless of
party affiliation. He was a man who al-
ways and unhesitatingly took a position
for the United States of America. Al-
though he was highly partisan when it
was right to be partisan, first and fore-
most he was essentially an American.
It is for this reason the naming of this
building by Congress would meet with
such enthusiastic approval by the eciti-
zens of the State of Illinois. Also, though
Chicago is a great convention city with
many people from all over the country
and all over the world coming there. To
so many people throughout the world
and certainly throughout the United
States, he was one of the most beloved
men in public life. It would be fitting
and proper therefore that this bill be
passed at this time.

The PRESIDING OFFICER. Without
objection, the committee amendments
are considered and agreed to en bloc.

Mr. BAKER. Mr. President, I wish to
take this opportunity briefly to express
my gratitude and appreciation to the
senior Senator from Illinois for sponsor-
ing and moving forward with this bill.
Few things could be done by Congress
that would be so appropriate as a desig-
nation of these Federal facilities in honor
of the late Everett McKinley Dirksen.

Mr, President, I knew Everett Mc-
Kinley Dirksen as few people were privi-
leged to know him over a great number
of years. I knew him in a very personal
and private way, in his role as a great
publie fizure and as & man who grew in
stature to the very end; a man who never
stopped in his quest for those things
which are best for this country and those
things which personify this country. I
knew him as a man with strong and deep
emotions who always stood ready to act
in the best interest of this body and the
country. I knew him as a man who had
strength drawn from the taproots which
were so deep in the native soll of his
State, and as a man who had great re-
spect for the diversity of the people of
that great State. I knew him as an enor-
mously talented, capable, and dedicated
human being; I knew him as a great per-
son, a great friend, and a great states-
man.

I am happy to add my endorsement to
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that of more than 70 of my colleagues in
this gesture to his greatness.

Mr. PERCY. Mr. President, at this
time I yield to the junior Senator from
Illinois, a man who knew Evereit Mc-
Kinley Dirksen extremely well, who was
highly respected by him, and who has
done an admirable job in filling those
shoes which would be so obviously diffi-
cult to fill in serving the interests of the
people of Ilinois, and those of the United
States,

I yield to the junior Senator from
Illinois.

Mr. SMITH of Ilinois. Mr. President,
with thanks to my distinguished col-
league, the senior Senator from Illinois,
I wish to add just a few words in concur-
rence with respect to the act which is
contemplated and which will be accom-
plished by the passage of this legislation.

Certainly there have been few people,
if any, in the history of the great State
of Illinois who stood and walked as tall
as our late friend, Everett McKinley
Dirksen. To perpetuate his memory and
name by affixing it to the two Federal
buildings in the city of Chicago which, of
course, will for years and years stand tall
and remind people of the stature of this
great man, is an appropriate thing to do.

I am very pleased to have the oppor-
funity to add to comments which have
previously been made in this Chamber on
the day that we spent a good deal of time
relative to the passing of our friend. Cer-
tainly, I am heartily in favor of this very
appropriate gesture to a great Illinoisan
and a great American.

Mr. PERCY. Mr. President, I wish to
add one concluding comment. I men-
tioned that the east building has long
been constructed. Congress has approved
funds for the west building, a building
much needed because the Federal offices
are sprawled out around the city in a very
uneconomical and inconvenient arrange-
ment. However, because of the rising ex-
penses and the Vietnam war, the GSA
decided to defer construction of that
building.

The House of Representatives at the
end of last year and in conference, ap-
proved the release of these funds, saying:

It would be wasteful and uneconomic to
defer completion of this bullding any longer.

I concur in that statement, and I
would hope that, at the earliest possible
time, funds that have been now appro-
priated by Congress could be freed so the
construction could go forward. Once
again, I could not imagine a finer tribute
being paid in Chicago to the memory of
Everett McKinley Dirksen than the
naming and construction of the building.

The PRESIDING OFFICER, The bill is
open to further amendment.

If there be no further amendment to be
proposed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
and to be read a third time.

The bill (S. 3253) was read the third
time, and passed.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1869

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
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Senate proceed to the immediate consid-
eration of calendar order No. 627, HR.
514, and that it be made the pending
business.

The PRESIDING OFFICER. The bill
will be read by title.

The AssISTANT LEGISLATIVE CLERK. A
bill (H.R. 514) to extend programs of as-
sistance for elementary and secondary
education, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Labor and Public Welfare with an
amendment to strike out all after the
enacting clause and insert:

That this Act may be cited as the “Ele-

mentary and Secondary Education Amend-
ments of 1969".

TITLE I—AMENDMENTS TO THE ELEMEN-
TARY AND SECONDARY EDUCATION
ACT OF 1965

PART A—AMENDMENTS TO TITLE I OF THE ELE~
MENTARY AND SECONDARY EDUCATION ACT OF
1965 (EpUCATION OF DISADVANTAGED CHIL=
DREN)

EXTENSION OF TITLE I OF THE ELEMENTARY AND

SECONDARY EDUCATION ACT OF 1865

BSec. 101. (a) Section 102 of title I of the
Elementary and Secondary Education Act of
1865 i1s amended by striking out “June 30,
ig;ﬂ and Inserting in lieu thereof “June 30,

(b) The third sentence of section 103(a)
(1) (A) of such title I i1s amended by striking
out “the fiscal year ending June 30, 1969,”
and inserting in lleu thereof “each of the
a!;g;eeding fiscal years ending prior to July 1,
: Pt

(e) Sectlon 121(d) of such title I is
amended by striking out “each” where it
appears after “$50,000,000" and by striking
out “the succeeding fiscal year” and insert-
ing in Heu thereof “for each of the succeed-
ing fiscal years ending prior to July 1, 1974",

STUDY OF ALLOCATION OF FUNDS

SEc. 102. (a) The Commissioner of Educa-
tion shall make a study of the allocation of
sums appropriated for the purposes of title I
of the Elementary and Secondary Education
Act of 19656 and of the eflectiveness of the
various provisions of such title in making
funds avallable to State and local educational
agencies in order to meet the purposes of
such title I. SBuch study shall make special
reference to the distribution of funds to local
educational agencles within countles, the
means by which such funds may be coneen-
trated in school attendance areas with the
highest concentrations of children from low-
income families, the appropriateness of the
Federal percentage and the low-income fac-
tor provided for in subsectlon (c) of sec-
tion 103 of such title I when considered in
the light of the extra cost of providing com-
pensatory education for educationally de-
prived children (including the means of pro-
viding services authorized by such title to
such children residing in rural areas), and
the use of special incentive grants to in-
crease State and local effort for education.

(b) Not later than March 81, 1972, the
Commissioner shall submit to the Congress
& report on the study required by subsection
(a) together with such recommendations as
he may deem appropriate with respect to
modification of programs under title I of
the Elementary and Secondary Education
Act of 1066. Notwithstanding the first sen-
tence of section 103(d) of such title I, the
Commissioner shall not use data for the
purposes of section 103 of such title I from
the 1970 census of the United States prior to
January 1, 1973.
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DESIGNATION OF RESPONSIBILITY FOR FROVI-
SION OF SPECIAL EDUCATIONAL SERVICES
FOR INSTITUTIONALIZED NEGLECTED OR
DELINQUENT CHILDREN

Bec. 103. Paragraph (2) of section 103(a)
of title I of the Elementary and Secondary
Education Act of 1965 is amended by adding
at the end thereof the following sentence:
“Notwithstanding the foregoing provisions
of this paragraph, upon determination by the
State educational agency that a local educa~
tional agency in the State is unable or un-
willing to provide for the special educational
needs of children, described in clause (C) of
the first sentence of this paragraph, who are
living in institutions for neglected or delin-
quent children, the State educational agency
shall, iIf it assumes responsibility for the
special educational needs of such children,
be eligible to receive the portion of the al-
location to such local educational agency
which is attributable to such neglected or
delinquent children, but of the State edu-
cational agency does not assume such re-
sponsibility, any other State or local public
agency, as determined by regulations estab-
lished by the Commissioner, which does as-
sume such responsibility shall be eligible to
recelve such portion of the allocation.”

INCLUSION OF PUERTO RICO AND OTHER OUTLY=-
ING AREAS WITH RESPECT TO NEGLECTED OR
DELINQUENT CHILDREN
Sec. 104, (a) Paragraph (4) of section

103(a) of title I of the Elementary and Sec-

ondary Education Act of 19656 is amended

by striking out “paragraph (5)" and insert-

ing in lieu thereof “paragraphs (5) and (7)".
(b) The amendment made by this section

shall be effective after June 30, 1970.

AMENDMENTS WITH RESPECT TO HANDICAFPED
AND NEGLECTED OR DELINQUENT CHILDREN

Sec. 105. (a) Paragraph (5) of section

103(a) of title I of the Elementary and Sec-
ondary Education Act of 1965 is amended to

read as follows:

*“(6) In the case of a State agency which
is directly responsible for providing free
public education for handicapped children
(including mentally retarded, hard of hear-
ing, deaf, speech impaired, visually handi-
capped, seriously emotionally disturbed, crip-
pled, or other health impaired children who
by reason thereof require special education),
the maximum grant which that agency shall
be eligible to receive under this part for any
fiscal year shall be an amount equal to the
Federal percentage of the average per pupil
expenditure in the State or, if greater, in the
United States, multiplied by the number of
such children in average daily attendance, as
determined by the Commissioner, at schools
for handicapped children operated or sup-
ported by the State agency, Including schools
providing special education for handicapped
children under contract or other arrange-
ment with such State agency, in the most
recent fiscal year for which satisfactory data
are avallable. S8uch State agency shall use
payments under this part only for programs
and projects (including the acquisition of
equipment and where necessary the construc-
tion of school facllities) which are designed
to meet the special educational needs of such
children.”

(b) Paragraph (7) of sectlon 103(a) of
such title I is amended by inserting after
“supported by that State agency” the follow-
ing: *, including schools providing educa-
tion for such children under contract or oth-
er arrangement with such agency,”.

(¢) The amendments made by this section
shall be effective after June 30, 1970.
REQUIRING GRANTS FOR MIGRATORY CHILDREN

TO BE BASED ON THE NUMBER TO BE SERVED

Sec. 106. (a) The first sentence of para-
graph (6) of section 103(a) of title I of the
Elementary and Secondary Educatlion Act of
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1965 is, effective with the first allocation of
funds pursuant to such title by the Commis-
sioner after the date of enactment of this
Act, amended to read as follows: “A State
educational agency which has submitted and
had approved an application under section
105(c) for any fiscal year shall be entitled
to recelve a grant for that year under this
part, based on the number of migratory
children of migratory agriculture workers to
be served, for establishing or improving pro-
grams for such children.”

(b) The second sentence thereof 1is
amended by striking “shall be” the first time
it appears and inserting in lieu thereol “may
be made"; and by inserting immediately be-
fore the period in such second sentence the
following: “, except that if, in the case of any
State, such amount exceeds the amount re-
quired under the preceding sentence and
under section 105(c) (2), the Commissioner
shall allocate such excess, to the extent nec-
essary, to other States whose maximum total
of grants under this sentence would other-
wise be insufficlent for all such children to be
served in such other States”.

USE OF MOST RECENT DATA UNDER TITLE I

Sec. 107. (a) The third sentence of sec-
tion 103(d) of title I of the Elementary and
Secondary Education Act of 1965 is amended
by inserting immediately before the period
at the end thereof the following: “or, to the
extent that such data are not available to
him before April 1 of the calendar year in
which the Secretary’s determination is made,
then on the basis of the most recent reliable
data avallable to him at the time of such
determination”.

(b) Section 103(e) of such title 1s amended
by inserting the following after “during
the second fiscal year preceding the fiscal
year for which the computation 1s made”:
*{or, If satisfactory data for that year are
not avallable at the time of computation,
then during the earliest preceding fiscal year
for which satisfactory data are available)”.

MINIMUM GRANT ALLOWANCE TO LOCAL
EDUCATIONAL AGENCIES

Sec. 108. Paragraph (1) of section 105(a)
of title I of the Elementary and Secondary
Education Act of 1865 is amended by strik-
ing out “$2,600" wherever it appears and
inserting in lleu thereof “$10,000".

PROHIBITION AGAINST SUPPLANTING STATE AND
LOCAL FUNDS WITH FEDERAL FUNDS

Bec. 109. (a) Paragraph (3) of sectlon
105(a) of title I of the Elementary and Sec-
ondary Education Act of 1965 is amended
to read as follows:

“(3) that (A) the local educational agency
has provided satisfactory assurance that the
control of funds provided under this title,
and title to property derived therefrom, shall
be in a public agency for the uses and pur-
poses provided in this title, and that a pub-
lic agency will administer such funds and
property, (B) Federal funds made avallable
under this title will be so used (i) as to
supplement and, to the extent practical,
increase the level of funds that would, in
the absence of such Federal funds, be made
avallable from non-Federal sources for the
education of pupils participating in pro-
grams and projects assisted under this title,
and (ii) in no case, as to supplant such funds
from non-Federal sources, and (C) State
and local funds will be so used as to provide
services in areas to be served by programs
and projects under this title which are at
least comparable to the services from such
funds provided in areas which are not so
served;".

(b) The amendment made by subsection
(a) shall be effective with respect to all
applications submitted to State educational
agencies after thirty days after the date of
enactment of this Act. Nothing in this sec-
tion shall be construed to authorize the sup-
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planting of State and local funds with Fed-
eral funds prior to the effective date of the
amendment made by this section.

OFPORTUNITY TO BE HEARD BEFORE FINAL
DISPOSITION OF APPLICATIONS

Sec. 110. (a) Section 105(b) of title I of
the Elementary and Secondary Education
Act of 1065 is amended to read as follows:

“(b) The State educational agency shall
not take final action with respect to the
approval or disapproval of an application
for funds under this title without first (1)
affording the local educational agency sub-
mitting the application reasonable notice and
opportunity for hearing and (2) affording
interested persons (as defined by regulation)
an opportunity to present their views.”.

(b) The amendment made by subsection
(a) shall be effective with respect to all ap-
plications submitted to State educational
agencies submitted after ninety days after
the date of enactment of this Act.

AMENDMENTS WITH RESFECT TO STATE
ASSURANCES

Sgc. 111. (a) The parenthetical phrase in
clause (A) of section 106(a) (3) of title I of
the Elementary and Secondary Education
Act of 1965 Is amended by inserting “and
of research and replication studies” imme-
diately before the closing parenthesis.

(b) BSection 105(a)(7) of such title is
amended by inserting “(which in the case of
reports relating to performance is in accord=-
ance with specific performance criteria re-
lated to program objectives)” after “such
information”.

(¢) Section 106(b) of such title is amended
by adding the following new sentence at the
end thereof: “With respect to any applica=-
tion submitted by a State under subsection
(a), the Commissioner shall give considera-
tion to the views of interested persons in
such State.”

ADVISORY COUNCILS

Sec. 112. (a) Section 134 of title I of the
Elementary and Secondary Education Act of
1965 is amended to read as follows:

“ADVISORY COUNCILS

“SEec. 134. (&) (1) There shall be a National
Advisory Council on the Education of Disad-
vantaged Children (hereinafter in this sec=
tion referred to as the ‘National Council’)
consisting of fifteen members appointed by
the President, without regard to the provi-
sions of title 5, United States Code, govern=-
ing appointment in the competitive service,
for terms of three years, except that (A) in
the case of initial members, five shall be ap-
pointed for terms of one year each and five
shall be appointed for terms of two years
each, and (B) appointments to fill vacancies
shall be only for such terms as remain un-
expired. The National Council shall meet at
the call of the Chairman.

“(2) The National Council shall review
and evaluate the administration and opera-
tion of this title, including its effectiveness
in improving the educational attailnment of
educationally deprived children, including
the effectiveness of programs to meet their
occupational and career needs, and make rec-
ommendations for the improvement of this
title and its administration and operation.
These recommendations shall take into con-
sideration experience gained under this and
other Federal educational programs for dis-
advantaged children and, to the extent ap-
propriate, experience gained under other pub-
lic and private educational programs for
disadvantaged children.

“{3) The National Council shall make such
reports of its activities, findings, and recom=-
mendations (including recommendations for
changes in the provisions of this title) as
it may deem appropriate and shall make an
annual report to the President and the Con-
gress not later than March 31 of each calen-
dar year. Such annual report shall include
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a report specifically on which of the various
compensatory education programs funded in
whole or in part under the provisions of this
title, and of other public and private edu-
cational programs for educationally deprived
children, hold the highest promise for raising
the educational attainment of these educa-
tionally deprived children, The President is
requested to transmit to the Congress such
comments and recommendations as he may
have with respect to such report.

“(b) (1) Any State which desires to receive
payments under this title for any fiscal year
shall establish a State advisory council (here-
inafter in this section referred to as ‘State
council') which meets the requirements and
has the authority specified in this subsection.
The State council shall be appointed by the
Governor or, in the case of States in which
the State educational agency is a State board
of education the members of which are
elected (including a State board elected by
the State legislature), then by such board,

“(2) The State council established pursu-
ant to subsection (a) shall be broadly rep-
resentative of the educational resources of
the State and of the public (including par-
ents of children for whom assistance is avall-
able under this title) . Representation on the
State council shall include, but not be
limited to, persons representative of—

“(A) public and nonprofit private elemen-
tary and secondary schools,

“(B) institutions of higher education, and

“(C) areas of competence in dealing with
children for whom special educational assist-
ance is avallable under this title.

“(3) The State advisory council shall—

“(A) advise the State educational agency
on the preparation of, and policy matters
arising in the administration of, State and
local educational programs assisted under
this title, including the development of cri-
terla for approval of applications in such
State;

“(B) review and make recommendations
on the application of approval criteria to
the State educsational agency on the action
taken with respect to applications for funds
under this title by local educational agencies;

“(C) evaluate programs and projects as-
sisted under this title; and

“(D) prepare and submit through the
State educational agency a report of its ac-
tivities, recommendations, and evaluations,
together with such additional comments as
the State educational agency deems appro-
priate, to the Commissioner and the National
Council at such times, in such form, and in
such detail, as the Commissioner may pre-
scribe.

“(4) Not less than ninety days prior to
the beginning of any fiscal year in which a
State desires payments under this title, that
State shall certify the establishment of, and
membership of, its State council to the Com-
missioner.

“(5) Each State council shall meet within
thirty days after its certification has been
accepted by the Commissioner and select
from among its membership a chairman.
The time, place, and manner of meeting shall
be as provided by the rules of the State
council, except that such rules must provide
for not less than one public meeting each
year at which the public is given opportu-
nity to express views concerning the opera-
tion of programs and projects assisted under
this title.

““(8) Each State council shall be author-
ized to obtain the services of such profes-
slonal, technical, and clerical personnel as
may be necessary to enable it to carry out
its functions under this title and to contract
for such services as may be necessary to en-
able it to carry out its evaluation funec-
tions."

(b) Section 107(b) of such title I is
amended by adding at the end thereof the
following new sentence: “The Commissioner
is further authorized to pay to each State
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advisory council (established pursuant to
section 134(b)) such sums as he determines
to be necessary to enable each State advi-
sory council to carry out its functions under
this title.”

(¢) The amendments made by this section
shall be effective after June 30, 1970.

INCREASE IN LOW-INCOME FACTOR AND SPECIAL
GRANTS FOR URBAN AND RURAL SCHOOLS SERV-
ING ATTENDANCE AREAS WITH THE HIGHEST
CONCENTRATIONS OF CHILDREN FROM LOW-
INCOME FAMILIES
Sec. 113. (a) The second sentence of sub-

section (c) of section 103 of title I of the

Elementary and Secondary Education Act of

1065 is amended by striking out all after

«1968,” and inserting in lleu thereof the fol-

lowing: “and for the four succeeding fiscal

years they shall be 50 per centum and $3,000,
respectively, and for the fiscal year ending

June 30, 1973, and the succeeding fiscal year

they shall be 50 per centum and $4,000, re-

spectively.”.

(b) (1) Title I of such Act is further
amended by striking out “ParT A—BASIC
GranTs” where it appears before section 101
and inserting “Parr A—Basic GRANTS” be-
fore section 103.

(2) Section 101 of such title I is amended
by striking out “this part” and inserting in
leu thereof “the following parts of this
title.”

(38) Sections 102, 105, 106, 107, and 108
of such title I are each amended by striking
out “this part” and inserting in lleu thereof
“this title”.

(4) Sections 105, 106, 107, 108, 131, 132,
133, 134, 135, and 136 of such title I, and all
references thereto, are redesignated as sec-
tions 141, 142, 143, 144, 145, 146, 147, 148,
149, and 150, respectively.

(5) Buch title I is further amended by
striking out the heading of part C and by
inserting before the caption heading of sec-
tion 141 the following:

“ParT D—GENERAL PROVISIONS".

(6) Such title I is further amended by
striking out all of part B thereof and in-
serting after section 103 the following:

“PaRT B—SPECIAL INCENTIVE GRANTS
“MAXIMUM ENTITLEMENT

“Sge. 121. (a) In the case of any fiscal
year ending after June 30, 1869, each State
shall be entitled to a special incentive grant
if such State has an effort index for the sec-
ond preceding fiscal year that exceeds the
national effort index for such year.

“(b) The maximum amount of & special
incentive grant for which a State is eligible
for any fiscal year shall be determined by
multiplying the amount of $1 for each 0.01
per centum by which the effort index of that
State for the second preceding fiscal year
exceeds the national effort Index for such
year times the aggregate number of children
counted for the purposes of entitled local
educational agencies within such State to
basic grants in accordance with clauses (2),
(6), (6), and (7) of section 103(a), except
that no State shall be eligible to receive a
special incentive grant under this part in an
amount in excess of 15 per centum of the
total amount available for grants under this
part.

“APPLICATION; USE OF FUNDS

“Spe. 122. Any State desiring the special
incentive grant to which it is entitled un-
der this part for any fiscal year shall make
application therefor, in accordance with the
requirements set forth in section 142, to the
Commissioner. Such application shall be sub-
mitted at such time and contain such in-
formation as the Commissioner shall require
by regulation and shall contain a statement
of such policies and procedures as will in-
sure that funds granted to the State under
this part will be (1) made avallable to local
educational agencies within that State which
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have the greatest need for assistance under
this title, and (2) used, in accordance with
the applicable provisions of this title, for
programs and projects designed to meet the
special educational needs of educationally
deprived children,

“DEFINITIONS

“Sec. 123. For the purpose of this part the
term ‘eflort index' when applied to States,
means the per centum expressing the ratio
of expenditures from all non-Federal sources
in a State for public elementary and second-
ary education to the total personal income
in such State, and the term ‘national effort
index' means the per centum expressing the
ratio of such expenditures in all States to
the total personal income in all States; and
the term ‘State’ means the fifty States and
the District of Columbia.

“PART C—S8prECIAL GRANTS FOR URBAN AND
RURAL SCHOOLS SERVING AREAS WITH THE
HIGHEST CONCENTRATIONS OF CHILDEEN
FroM Low-INcoMmE FAMILIES

“ELIGIBILITY AND MAXIMUM AMOUNT OF
GRANT

“S8ec. 131. (a) (1) Each local educational
agency which is eligible for a grant under
paragraph (2) of section 103(a) shall be
entitled to an additional grant under this
paragraph for any fiscal year if—

“(A) the total number of children de-
scribed in clause (A), (B), or (C) of section
103(a)(2) in the school district of such
agency for such year amounts to at least 20
per centum of the total number of chil-
dren, aged five to seventeen inclusive, in the
school district of such agency for such year;
or

“(B) the total number of children de-
scribed in clause (A), (B), or (C) of section
103(a) (2) In the school district i1s at least
5,000 and amounts to at least 5 per centum of
the total number of children, aged five to
seventeen Inclusive, in such school district.

“{2) Each local educational agency which
is eligible for a grant under paragraph (2)
of section 103(a) and which (A) is nok
eligible for a grant under paragraph (1) o?
this subsection, but (B) would be eligible
for a grant under such paragraph (1) if
there were In the school district of such
agency a relatively small increase in the
number of children, aged five to seventeen
inclusive, described in clause (A), (B), or (C)
of section 103(a)(2) shall be entitled to a
grant under this paragraph (2) if the State
educational agency of the State in which
such agency 1s located determines (in accord-
ance with criteria established by regulation
of the Commissioner) that such agency has
an urgent need for financial assistance to
meet the special educational needs of the
educationally deprived children in the school
distriet of such agency.

“(b) (1) The maximum amount of any
grant to any local educational agency under
paragraph (1) of subsectlon (a) shall be—

“(A) for the fiscal year ending June 30,
1970, 30 per centum of the amount that such
agency is eligible to receive for such fiscal
year under paragraph (2) of section 103(a);
and

“(B) for any succeeding fiscal year, 40

per centum of the amount that such agency
is eligible to receive for each such succeeding
fiscal year.
The aggregate of the amounts for which
all local educational agencles are eligible
under this paragraph for any fiscal year
shall not exceed the amount determined In
the following manner:

“(1) compute the total amount for which
all State and local educational agencies are
eligible under this title for that fiscal year;

“(i1) subtract from such total, a sum
equal to the figure set forth In paragraph
(3) of section 144; and

“($11) if that portion of such total which
is attributable to amounts for which local
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educational agencies are eligible under this
paragraph constitutes more than 15 per
centum of the remainder of such total, re-
duce such portion until it constitutes 15 per
centum of such remainder, through ratable
reductions of the maximum grants for which
local educational agenclies are eligible under
this paragraph.

“{2) The maximum amount of any grant
to any local educational agency under para-
graph (2) of subsection (a) shall not ex-
ceed the maximum amount to which it
would have been entitled if it had been
eligible under paragraph (1) of such sub-
section. The maximum amount which shall
be avallable to the Commissioner for grants
under such paragraph (2) of subsection (a)
shall be, for the fiscal year ending June 30,
1970, equal to 3 per centum of the total
amount available, for grants for such fiscal
year under paragraph (1) of subsection (a)
and, for any succeeding fiscal year, such
amount shall be equal to 5 per centum of
the total amount avallable for grants for
that year under such paragraph (1).

“{c) For the purposes of this section the
term ‘State’ means the fifty States and the
Distriet of Columbia.

“(d) (1) In making determinations under
this section the Commissioner is authorized,
in accordance with regulations prescribed by
him, to use the most recent satisfactory data
made available to him by the appropriate
State educational agency. If satisfactory
data for determining the number of children
described in clause (A), (B), or (C) of sec-
tion 103(a)(2) in a school district for the
purpose of subsection (a) are not otherwise
available to the Commissioner, such deter-
mination may be made on the basis of data
furnished to him by a State educational
agency with respect to the amount of the
maximum grant under part A of this title
allocated by such State agency to the local
educational agency for such district in the
State for the purpose of the second sentence
of section 103(a)(2), for the fiscal year pre-
ceding the fiscal year for which such deter-
mination is made.

“(2) Determinations under this section
may be made on the basis of data furnished
in accordance with section 103(d).

‘"USES OF FUNDS

"“Sec. 132. (a) Funds available for grants
under this part shall be used solely for pro-
grams and projects designed to meet the spe-
clal educational needs of educationally de-
prived children in preschool programs and
in elementary schools serving areas with the
highest concentrations of children from low-
income families, except that such funds may
be used for programs and projects for such
children in secondary schools serving areas
with the highest concentrations of children
from low-income families if the local educa-
tional agency and its State educational agen-
cy determine (in accordance with criteria
established by regulation of the Commis-
sioner) that—

“(A) there is an urgent need for such pro-
grams and projects for such children in sec-
ondary schools in the area to be served by
the local educational agency; and

“(B) there is satisfactory assurance that
such programs and projects will be at least
as effective in achieving the purposes of this
title as the use of such funds for programs
and projects for such children in elementary
schools in such area.

“(b) In addition to meeting the require-
ments and conditions set forth in part D,
applications for grants under this part shall
meet such other requirements and condi-
tions, consistent with the purposes of this
title, as the Commissioner shall establish by
regulation.".

(7) Section 141(a) of such title s amended

by striking out "and” at the end of para-
graph (10), and by striking out the period
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at the end of paragraph (11) and inserting
in leu thereof “; and”, and by adding at
the end thereof the following new para-
graph:

*(12) in the case of funds received under
part C of this title, the local educational
agency sets forth such procedures and
policies and provides such assurances as the
Commissioner may require by regulation for
the uses of funds avallable under such part
C to carry out the purposes of this title, and,
for any fiscal year ending after June 30, 1970,
sets forth a comprehensive plan for meeting
the special educational needs of children to
be served under such part C including pro-
visions for effective use of all funds available
under this title and provisions setting forth
specific objectives of such plan and the
criteria and procedures, Including objective
measurements of educational achlevement,
that will be used to evaluate at least an-
nually the extent to which the objectives of
the plan have been met.”,

(8) Section 143 of such title I 1is
amended—

(A) by inserting before the period at the
end of paragraph (2) of subsection (a)
thereof “or section 131", and

(B) by striking out “sections 103 and 144"
where it appears In clause (1) of subsection
(b) and inserting in lieu thereof “sections
103, 131, and 144"

(9) Section 146 of such title I is amended
by striking out “, 106(b), or 121(b)"” and
inserting in lleu thereof “or 142(b)".

(10) Section 147 of such title I Is amended
by striking out *, 106(b) or 121(b)" and In-
serting In lleu thereof “or 142(b)".

(c) Section 144 of such title is amended
(A) by striking out “paragraphs (1) and
(2)" in paragraph (3) and Inserting in lieu
thereof “paragraphs (1), (2), and (3)", (B)
by redesignating such paragraph (3) as para-
graph (4), and (C) by inserting before such
paragraph (4) the following new paragraph:

*“(3) that part of such sums for any fiscal
year which is in excess of $1,396,975,000 shall
be allocated on the basis of computations
in accordance with remaining entitlements
under section 103(a)(2), and entitlements
under sections 121 and 131, as ratably re-
duced, but in no case shall allocations on
the basis of computations in accordance with
section 131 exceed 15 per centum of such
excess; and".

(d) Effective for fiscal years ending after
June 30, 1972, such sectlon 144 Is further
amended—

{1) by Inserting after the first sentence
the following new sentence: “For the pur-
poses of parts B and C of this title, in deter-
mining entitlements under such parts, the
number of children described in section 103
(a) shall be ascertained by using a low-
income factor of (i) $2,000 when allocations
are made under clause (A) of paragraph (2)
in the first sentence of this section, (il)
$3,000 when allocations are made under
clause (B) of such paragraph, and (iil)
$4,000 when allocations are made under
clause (C) of such paragraph.”; and

(2) by striking out clause (B) of para-
graph (2) and inserting in lieu thereof the
following:

“(B) until appropriations are sufficient to
satisfy all maximum grants as computed by
using a low-income factor of $3,000, any
amount remaining after allocations are com-
puted pursuant to clause (A) shall be al-
located by using a low-income factor of
$3,000 with respect to children described in
sectlon 103(a) (2) who are not counted for
purposes of clause (A); and

*“(C) until appropriations are sufficient to
satisfy all maximum grants as computed by
using a low-Income factor of $4,000, any
amount remaining after allocations are com-
puted pursuant to clauses (A) and (B) shall
be allocated by using a low-lncome factor
of $4,000 with respect to children described
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in section 103(a) (2) who are not counted
for purposes of clause (A) or (B); and

“(D) the aggregate amount avallable for
grants to local educational agencles within
each Btate shall be not less than the aggre-
gate amount allocated to local educational
agencies within such State for the fiscal year
ending June 30, 1967, until the total sums
available from appropriations for that fiscal
year exceed $1,500,000,000 for Part A of title
I; and”.

(e) Except as otherwise provided, the
amendments made by this section shall be
effective with respect to fiscal years ending
after June 30, 1969,

PAaRT B—AMENDMENTS TO TITLE II OF THE
ELEMENTARY AND SECONDARY EpUcaTion AcT
OF 1965 (LiBrARY RESOURCES, TEXTBOOKS,
AND OTHER PRINTED AND PUBLISHED Ma-
TERIALS)

EXTENSION OF TITLE II OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

Sec. 121, (a) Section 201(b) of the Ele~-
mentary and Secondary Education Act of
1965 is amended by striking out “and" where
it appears after "“1969,” and by striking out
“the fiscal year ending June 30, 1970” and
inserting in lleu thereof “each of the fiscal
years ending June 30, 1970, and June 30, 1971,
$210,000,000 for the fiscal year ending June
30, 1972, $220,000,000 for the fiscal year end-
ing June 30, 1973, and $230,000,000 for the
fiscal year ending June 30, 1974",

(b) (1) The third sentence of section 202
{(a) (1) of such Act Is amended by striking
out “the fiscal year ending June 30, 1969,”
and inserting in lieu thereof “each of the
iu.c;e\‘:eclm'ﬂz J.n_ g fiscal years ending prior to July

(2) The third sentence of such section 202
(a) (1) is further amended (A) by striking
out “(A)” and (B) by striking out all that
follows “Department of Interior" and insert-
ing in lieu thereof a period.

(83) The fourth sentence of such section
202(a) (1) Is amended by striking out “and
the Secretary of Defense”.

(c) Section 204(b) of such Act is amended
by striking out “July 1, 1970" and Inserting
in lieu thereof “July 1, 1074".

ParT C—AMENDMENTS TO TITLE III OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT
OF 19656 (SUPPLEMENTARY EDUCATIONAL
SERVICES AND CENTERS)

EXTENSION OF TITLE III OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

Sec. 131. Title III of the Elementary and
Secondary Education Act of 1965 is amended
in the following respects:

(1) The first sentence of section 301(b) of
such title is amended by striking out “and”
where it appears after "1969;” and by strik-
ing out “the fiscal year ending June 30,
1970;” and inserting in lieu thereof “each
of the fiscal years ending June 30, 1970, and
June 30, 1971; $575,000,000 for the fiscal year
ending June 30, 1972; $605,000,000 for the
fiscal year ending June 30, 1973; and $635,-
000,000 for the fiscal year ending June 30,
1974".

(2) The second sentence of section 301(b)
of such title is amended by striking out
“two™.

(3) (A) The third sentence of section 302
{(a) (1) of such title is amended by striking
out “July 1, 1960,” and inserting in lieu
thereof “July 1, 1972,".

(B) The third sentence of such section
302(a) (1) is further amended (i) by striking
out “(A)" and (1i) by striking out all that
follows “Department of Interior” and insert-
ing in lieu thereof a period.

(C) The fourth sentence of such section
302(a) (1) is amended by striking out “and
the Secretary of Defense”.

(4) Section 305(c) of such title is amend-
ed by striking out “the fiscal year ending
June 30, 1969" and inserting in lleu thereof
“any fiscal year ending prior to July 1, 1974".
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(5) Section 305(d) of such title is amend-
ed by striking out all that follows “section
302" and inserting in lieu thereof a period.

(6) Section 306(a) of such title is amend-
ed by striking out “From the portion de-
scribed in subsection (e) of the amount al-
lotted to any State pursuant to section 302"
and inserting in lleu thereof “From the
amount allotted to any State pursuant to
section 302 which is mnot avallable to that
State under a State plan approved pursuant
to section 305",

{7) BSection 306 of such title is amended by
striking out subsection (¢) thereof.

(8) Clause (2) of section 307(b) of such
title is amended by striking out “during the
fiscal year ending June 30, 1970" and insert-
ing in lieu thereof “for any fiscal year ending
after June 30, 1969".

PROVISIONS FOR GIFTED AND TALENTED CHILDREN

Sec. 132. (a) Section 303(a) of the Ele-
mentary and Secondary Education Act of
1965 (relating to the use of Federal funds
for supplementary educational centers and
services) is amended by—

(1) striking out “and” at the end of clause
(H) thereof;

(2) redesignating clause (I) as clause (J);
and

(3) inserting iImmediately after clause (H)
the following new clause:

“(I) providing programs for gifted and
talented children; and™.

(b) The amendments made by this section
shall be effective upon the enactment of
this Act.

CONFORMING AMENDMENTS RELATING TO STATE
ADVISORY COUNCILS AND APPROVAL OF STATE
PLANS

Sec. 133. (a) (1) Section 305(a) of title
III of the Elementary and Secondary Educa-
tion Act of 1965 is amended by adding at the
end thereof the following new paragraphs:

“(3) Not less than ninety days prior to the
beginning of any fiscal year ending after

June 80, 1970, in which & State desires to
receive a grant under this title, such State
shall certify the establishment of, and mem-
bership of, its State Advisory Council to the
Commissioner.

“(4) Each State Advisory Council shall
meet within thirty days after certification
has been accepted by the Commissioner and
select from its membership a chalrman. The
time, place, and manner of meeting shall be
as provided by such Council, except that such
Council shall have not less than one public
meeting each year at which the public is
given opportunity to express views concern-
ing the administration and operation of this
title.

“(5) State Advisory Councils shall be au-
thorized to obtain the services of such pro-
fessional, technical, and clerical personnel
as may be necessary to enable them to carry
out their functions under this title and to
contract for such services as may be necessary
to enable them to carry out their functions.

“(6) The Commissioner shall not approve
& State plan submitted under this section
unless it is accompanied by a certification
of the Chairman of the State Advisory
Council that such plan has been reviewed
by the State Advisory Council. Such certifi-
cafion shall be accompanied by such com-
ments as the State Advisory Council or in-
dividual miembers thereof deem appropriate,
and shall indicate whether the plan meets
with the approval of the State Advisory
Council and, if not, the reasons for its dis-
approval. In the event of the disapproval of
a State plan by the State Advisory Council,
the Commissioner shall not approve such
plan until he has afforded the State Ad-
visory Council or its designated representa-
tive reasonable notice and an opportunity
for a hearing.”

(2) Such sectlon 305(a) is further
amended (1) in paragraph (1), by striking
out “set forth In paragraph (2)" and in-
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serting in lieu thereof “of this subsection”,
(2) by striking out *; and " where 1t appears
at the end of subparagraph (E) of para-
graph (2) and inserting in lieu thereof a
period, (3) by inserting “and” after the
semicolon at the end of subparagraph (D)
of paragraph (2), and (4) by striking out
subparagraph (F) of paragraph (2).

(b) Paragraph (1) of section 805(e) of
such title III is amended to read as follows:

*“{e) (1) The Commissioner shall not ap-
prove any State plan pursuant to this section
for any fiscal year ending after June 30,
1870, unless the plan has, prior to its sub-
mission, been made public by the State
agency and a reasonable opportunity has
been given by that agency for comment
thereon by interested persons (as defined
by regulations of the Commissioner). The
State educational agency shall make public
the plan as finally approved. The Commis-
sioner shall not finally disapprove any plan
submitted under this title, or any modifica-
tion thereof, without first affording the State
educational agency submitting the plan rea-
sonable notice and opportunity for a
hearing.”

PROVISIONS TO ASSURE PARTICIPATION BY ALL
ELIGIBLE STUDENTS

SEec. 134, Section 307 of the Elementary
and Secondary Education Act of 19656 is
amended by adding at the end thereof the
following new subsection:

“{f)(1) In any State which has a State
plan approved under sectlon 305(c) and in
which no State agency is authorized by law
to provide, or in which there is a substantial
failure to provide, for effective participation
on an equitable basis in programs authorized
by this title by children enrolled in any one
or more private elementary or secondary
schools of such State In the area or areas
served by such programs, the Commissioner
shall arrange for the provision, on an equi-
table basis, of such programs and shall pay
the costs thereof for any fiscal year out of
that State’s allotment, The Commissioner
may arrange for such programs through con-
tracts with institutions of higher education,
or other competent nonprofit institutions or
organizations,

“{2) In determining the amount to be
withheld from any State's allotment for the
provision of such programs, the Commis-
sioner shall take into account the number
of children and teachers in the area or areas
served by such programs who are excluded
from participation therein and who, except
for such exclusion, might reasonably have
been expected to participate.”

PART D—AMENDMENTS TO TITLE V OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965 (STRENGTHENING STATE DEPART-
MENTS OF EDUCATION)

EXTENSION OF TITLE V OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1965

Bec. 141, Bection 601(b) of the Elementary
and BSecondary Education Act of 1965 is
amended by striking out “and” where it ap~
pears after 1969,” and by striking out all
that follows “1968" and inserting in leu
thereof the following: “$80,000,000 each for
the fiscal years ending June 30, 1969, June
30, 1870, and June 30, 1871, $85,000,000 for
the fiscal year ending June 30, 1972, $90,-
000,000 for the fiscal year ending June 30,
1973, and $95,000,000 for the fiscal year end-
ing June 30, 1974.".

PROVISION RELATING TO GIFTED AND TALENTED
CHILDREN

Src. 142. (a) Section 503(11) of the Ele-
mentary and Secondary Education Act of
1965 (relating to grants to strengthen State
departments of education) is amended by
Inserting after “handicapped” a comma and
the following: “and gifted and talented
children”.

(b) The amendment made by this section
shall be effective upon enactment of this Act.
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STRENGTHENING LEADERSHIP AND QUALITY IN
EDUCATION; IMPROVING PLANNING AND
EVALUATION OF EDUCATION PROGRAMS

Sec. 143. (a) (1) The heading of title V of
the Elementary and Secondary Education Act
of 1965 is amended to read as follows:

“TITLE V — STRENGTHENING STATE AND
LOCAL EDUCATIONAL AGENCIES
(2) Such title V is amended by inserting
before section 6501 thereof the following
heading:
“PART A—QGRANTS TO STRENGTHENING STATE
DEPARTMENTS OF EDUCATION"

(3) Bection 507 of such title V, and all
references thereto, is redesignated as section
553 of such title and is amended, in subsec-
tion (a), by striking out “but it does not
include a local education agency” and insert-
ing in lieu thereof "including local educa-
tional agencies’.

(4) Such title V is amended—

(A) by striking out sections 506, 508, 509,
and 510;

(B) in sections 501, 502, 503, 504, and 505,
by striking out “this title” wherever it ap-
pears therein and inserting in lieu thereof
“this part”;

(C) in section 503, by inserting “and” at
the end of clause (11), by striking out the
semicolon at the end of clause (12) and in-
serting in lieu thereof a period, and by strik-
ing out clauses (13) and (14); and

(D) inserting after section 505 the fol-
lowing:

“ParT B—LocaL EDUCATIONAL AGENCIES
“APPROPRIATIONS AUTHORIZED

“Sec. 521. (a) The Commissioner shall carry
out a program for making grants to stimulate
and assist local educational agencies in
strengthening the leadership resources of
their districts, and to assist those agencles
in the establishment and improvement of
programs to identify and meet the education-
al needs of their districts.

“(b) For the purpose of making grants
under this part, there is hereby authorized
to be appropriated the sum of $10,000,000
for the fiscal year ending June 30, 1970,
$20,000,000 for the fiscal year ending June 30,
1971, $30,000,000 for the fiscal year ending
June 30, 1972, and £40,000,000 for each of the
succeeding fiscal years ending prior to July
1, 1974.

“APPORTIONMENT AMONG STATES

“Sec. 522. (a) (1) From 85 per centum of
the sums appropriated for carrying out this
part for each fiscal year, the Commissioner
shall reserve such amount, but not in excess
of 2 per centum of such 85 per centum of
such sums, as he may determine and shall
apportion such amount among the Common-
wealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands according to
their respective needs for assistance under
this part. The remainder of such per centum
of such sums shall be apportioned by the
Commissioner as follows:

“(A) He shall apportion 40 per centum of
such remainder among the States in equal
amounts,

“(B) He shall apportion to each State an

amount that bears the same ratio to 60 per
centum of such remainder as the number of
public school pupils in the State bears to
the number of public school pupils in all the
States, as determined by the Commissioner
on the basis of the most recent satisfactory
data available to him.
For purposes of this paragraph, the term
‘SBtate’ does not include the Commonwealth
of Puerto Rico, Guam, American Samoa, the
Virgin Islands, and the Trust Territory of the
Pacifie Islands.

“{2) Fifteen per centum of the sums ap-
propriated pursuant to sectlion 521 for each
fiscal year shall be reserved by the Commis-
sioner for grants for special projects pursuant
to section 526.
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“(b) The amount apportioned to any State
under paragraph (1) of subsection (a) for
any fiscal year which the Commissioner de-
termines will not be required for that year
shall be available for reapportionment from
time to time, on such dates during that year
as the Commissioner may fix, to other States
in proportion to the amounts originally ap-
portioned among those States under subsec-
tion (a) (1) for that year, but with the pro-
portionate amount for any of the other States
being reduced to the extent it exceeds the
sum the Commissioner estimates the local
educational agencies of such State need and
will be able to use for that year; and the total
of these reductions shall be similarly reap-
portioned among the States whose pro-
portionate amounts were not so reduced. Any
amount reapportioned to a State under this
subsection from funds appropriated pursuant
to sectlon 521 for any fiscal year shall be
deemed part of the amount apportioned to
it under subsection (a) (1) for that year.

“GRANTS FROM APPORTIONED FUNDS

“Sec. 523. From the amount apportioned
to any State for any fiscal year under section
522 the Commissioner may, upon approval of
an application In accordance with section
524 submitted to him by a local educational
agency of such State, after approval by the
Btate educational agency in accordance with
section 525, make a grant or grants to such
local educational agency equal to the ex-
penditures incurred by such agency for the
planning of, and for programs for, the
development, improvement, or expansion of
activitles promoting the purposes set forth
in section 521 (a) and more particularly
described in such application and for which
such application is approved, such as—

“{1) educational planning on a district
basis, including the identification of educa-
tional problems, issues, and needs in the dis-
trict and the evaluation on a periodic or con-
tinuing basis of educational programs in the
district;

**(2) providing support or services for the
comprehensive and compatible recording, col-
lecting, processing, analyzing, interpreting,
storing, retrieving, and reporting of educa-
tional data including the use of automated
data systems;

*“(8) programs for conducting, sponsoring,
or cooperating in educational research and
demonstration programs and projects such
as (A) estabilshing and maintaining cur-
riculum research and innovation centers to
assist in locating and evaluating curriculum
research findings, (B) discovering and testing
new educational ideas (including new uses of
printed and audiovisual media) and more
effective educational practices, and putting
into use those which show promise of suc-
cess, and (C) studying ways to improve the
legal and organizational structure for educa-
tion, and the management and administra-
tion of education in the district of such
agency;

“(4) programs to improve the quality of
teacher preparation, including student-
teaching arrangements, in cooperation with
Institutions of higher education and State
educational agencles;

“(5) programs and other activities spe-
cifically designed to encourage the full and
adequate utilization and acceptance of aux-
iliary personnel (such as Instructional as-
sistants and teacher aldes) in elementary
and secondary schools on a permanent basis;

“(6) providing such agencies and the
schools of such agencies with consultative
and technical assistance and services relat-
ing to academic subjects and to particular
aspects of education such as the education
of the handicapped, the gifted and talented,
and the disadvantaged, vocational education,
school building design and utilization, school
social work, the utilization of modern in-
structional materials and equipment, trans-
portation, educational administrative proce-
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dures, and school health, physical educa-
tion, and recreation;

“(7) training programs for the officials of
such agencies; and

“(8) carrying out any such activities or
programs, where appropriate, in cooperation
with other local educational agencies.

“APPROVAL OF APPLICATIONS BY THE
COMMISSIONER

“Sec. 524. (a) An application for a grant
under this part for each fiscal year shall set
forth a plan under which Federal funds
received by the applicant under this part
for that fiscal year will be used solely for
a program of activities specifically designed
to strengthen the leadership resources of the
applicant and to establish and improve pro-
grams to identify and meet the educational
needs of the persons served by the applicant.

“{b) The Commissioner may approve an
application under this part only if the appli-
cation for that year—

“(1) contains or is supported by adequate
assurance that Federal funds made available
under the approved application will be so
used as to supplement, and to the extent
practical, increase the amounts of State and
local funds that would In the absence of
such Federal funds be made available for
projects and activities which meet the re-
quirements of section 523;

“(2) sets forth such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of, and ac-
counting for, Federal funds paid under this
part; and

“(38) provides for making such reports, in
such form and containing such information,
as the Commissioner may require to carry
out his functions under this part, and for
keeping such records and for affording such
access thereto as the Commissioner may find
necessary to assure the correctness and veri-
fication of such reports.

“APPROVAL OF APPLICATIONS BY STATE
EDUCATIONAL AGENCIES

“Sec. 525. In approving applications for
the purposes of this part a State educational
agency shall—

“(1) approve only such applications for
proposed projects, programs, or activities as
will—

“(A) make a significant contribution to
strengthening the leadership resources of the
applicant or its ability to participate effec-
tively in meeting the educational needs of
its district, and

“(B) involve an expenditure of at least
$2,500 and

“(2) provide for an equitable distribution
on the basis of need of funds provided pur-
suant to this part, and, to the extent pos-
sible within such a distribution, give priority
to exemplary projects, programs, or activities,

“SPECIAL PROJECT GRANTS

“Sec. 526. Fifteen per centum of the sums
appropriated pursuant to section 521 for
each fiscal year shall be used by the Com-
missioner to make grants to local educa-
tional agencles to pay part of the cost of
experimental projects for developing local
leadership or for the establishment of spe-
clal services which, in the judgment of the
Commissioner, hold promise of making a
substantial contribution to the solution of
problems common to local educational agen-
cies of all or several States, and for grants
to regional or other appropriate groups of
local educational agencies for educational
planning and research.

“ParT C—COMPREHENSIVE EDUCATIONAL
PLANNING AND EVALUATION

“AUTHORIZATION

“Sgc. 531, (a) The Commissioner is au-
thorized to make comprehensive planning
and evaluation grants to State and local
educational agencies In order to assist and
stimulate them to enhance their capabllity
to make effective progress, through com-
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prehensive and continuing planning and
evaluation, toward the achievement of op-
portunities for high-quality education for
all segments of the population.

“(b) For the purpose of carrying out the
provisions of this part, there are hereby au-
thorized to be appropriated $10,000,000 for
the fiscal year ending June 30, 1971, $15,000,-
000 for the fiscal year ending June 30, 1872,
and $20,000,000 for each of the succeeding
fiscal years ending prior to July 1, 1974.

“{c) (1) (A) From 75 per centum of the
sums appropriated for carrying out this part
for each fiscal year, the Commissioner shall
reserve such amount, but not in excess of
2 per centum of such per centum, as he may
determine and shall apportion such amount
among the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands,
and the Trust Territory of the Pacific Islands
according to their respective needs for as-
sistance under this part. The remainder of
such per centum shall be apportioned by the
Commissioner as follows:

*{i) He shall apportion 40 per centum of
such remainder among the States in equal
amounts.

“(ii) He shall apportion to each State an
amount that bears the same ratio to 60 per
centum of such remainder as the population
of the State bears to the population of all
the States, as determined by the Commis-
sioner on the basis of the most recent satis-
factory data available to him.

“(B) The remaining 25 per centum of the
sums appropriated for carrying out this part
for each fiscal year shall be avallable to the
Commissioner to make such grants pursuant
to this part as he determines,

“(C) For purposes of this subparagraph
(1), the term ‘State’ does not include the
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands.

“{2) The amount apportioned to any State
under paragraph (1) of this subsection for
any fiscal year which the Commissioner de-
termines will not be required for that year
shall be avallable for reapportionment from
time to time, on such dates during that year
as the Commissioner may fix, to other States
in proportion to the amounts originally ap-
portioned among those States under such
paragraph for that year, but with the pro-
portionate amount for any of the other
States being reduced to the extent it exceeds
the sum the Commissioner estimates the
State and local educational agencies of such
State need and will be able to use for that
year; and the total of these reductions shall
be similarly reapportioned among the States
whose proportionate amounts were not so
reduced. Any amount reapportioned to a
State under this paragraph from funds ap-
propriated pursuant to this section for any
fiscal year shall be deemed part of the amount
apportioned to it under paragraph (1) for
that year.

“(3) Grants for any flscal year to a State
agency and any local educational agency in
such State pursuant to this part shall be
made from such State’s apportionment for
such year pursuant to this subsection.

“COMPREHENSIVE PLANNING AND EVALUATION
GRANTS: ELIGIBLE AGENCIES

“Sec. 532. (a) Any State desiring to receive
a grant under this part for any fiscal year
shall designate or establish within its State
educational agency a single office or unit
(hereafter in this part referred to as the State
planning and evaluation agency) as the sole
agency for administering a comprehensive
program of systematic planning and evalua-
tion of elementary and secondary education
in the State. The State planning and evalua-
tion agency shall have the primary responsi-
bility for planning and evaluating the educa-
tion programs of the State and for the
administration of funds received by the
State under this part.

*“(b) Any local educational agency desiring
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to recelve a grant under this part must pro-
vide the Commissioner with satisfactory as-
surance that—

“(1) the local educational agency or agen-
cies have a planning and evaluation office or
unit has or will have, as the result of assist-
ance under this part, the capability of carry-
ing out a comprehensive program of syste-
matic planning and evaluation meeting the
purposes of this part;

“(2) the appropriate State educational
agency or agencies have been consulted and
have had the opportunity to comment on, and
advice the local educational agencies and the
Commissioner with regard, to the applica-
tion; and

“(3) the planning and evaluation actlvities
of the local educational agency or agencies
will be closely coordinated with such activi-
ties of the appropriate State agencies;
and must further provide the Commissioner
with satisfactory assurance that—

*(4) the local educational agency serves,
or, if two or more local educational agencies
are making joint application, those agencles
serve, an area with a population sufficlent to
merit a comprehensive planning and evalu-
ation p in addition to that of the State
or of other local educational agenciles In the
area or region to be served by the applicant;
or

*(B6) the local educational agency or agen-
cles will use the funds for demonstration
projects to plan, develop, test, and improve
planning and evalution systems and tech-
niques consistent with, and to further the
purposes of, this part.

“{e) In making grants pursuant to this
section the Commissioner shall give speclal
emphasis on developing coordinated and
comprehensive plans for educational plan-
ning and evaluation between and among the
Office of Education, State educational agen-
cies, and local educational agencies, includ-
ing projects on an interstate, regional, or
metropolitan area basis.

“(d) No grant shall be made by the Com-
missioner to a local educational agency or
agencies under this part unless the appli-
cation for such grant has been submitted
to the State educational agency or agencies
in the State or States in which It is to be
carried out, If, within sixty days of such
submission or within such longer period of
time as the Commissioner may determine
pursuant to regulations, the State agency or
agencies disapprove the proposed program or
projecs, the Commissioner shall review the
application with the appropriate State and
local educational agencles before making a
final decision.

“APPLICATION

“Sec. 533. (a) An application for a grant
under this part shall be submitted to the
Commissioner at such time or times, in such
form, and containing such information as he
may deem necessary. Such application shall
include—

*“{1) a statement of present and projected
educational needs of persons residing in the
area to be served;

*“{2) a description of a program for meet-
ing those needs which includes—

“(A) setting long-range areawlde goals in
meeting educational needs and establishing
priorities among such goals,

“(B) developing long-range plans for
achieving such goals, taking into considera-
tion the resources available and the educa-
tional effectiveness of each of the alterna-
tives,

“{(C) planning new programs and im-
provements in existing programs based on
the results of analyses of alternative means
of achieving educational goals,

“{D) objectively evaluating at intermedi-
ate stages the progress and effectiveness of
programs in achieving such goals, and, when
appropriate, adjusting goals, plans, and pro-
grams to maximize educational effective-
ness, and

“(E) utilizing available management in-
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formation, planning and evaluation systems
and techniques;

“{3) a plan for developing and strength-
ening the capabilities of the applicant to
improve its planning capacity and to con-
duct, on a continuous basis, objective evalu-
ations of the effectiveness of education pro-
grams and projects;

“(4) a plan for utilizing the resources of,
and coordinating with, programs affecting
education of other Federal, State, and local
agencies, organizations, and persons; and

*(6) a statement of policies and proce-
dures which have been, or will be, estab-
lished and implemented for developing and
maintaining a permanent system for obtain-
ing and collecting significant information
necessary for the assessment of education
in the area to be served by the applicant,
for consulting with and involving parents of
children served by the applicant, and for
making full and detailed Information
concerning the educational planning and
evaluation activities and findings of the ap-
plicant and other agencles and persons re-
celving assistance under this part reasonably
avallable to the public.

(b) Applications for grants under this
section may be approved by the Commis-
sloner only if he determines that the
application—

*(1) has been submitted only after inter-
ested persons (as defined by regulation)
have been given reasonable notice and an
opportunity to express their views thereon;

*(2) sets forth, in such detail as the Com-
missioner may determine necessary, such
policies and procedures as will provide sat-
isfactory assurance that—

“{A) the assistance provided under this
section, together with other available re-
sources, will be so used for the purposes of
this part as to result in the maximum pos-
sible effective progress toward the achieve-
ment of a high level of planning and evalu-
atlon competence, and

“(B) assistance under this part will be
used primarily in strengthening the capa-
bilities of the planning and evaluation staff
of the agency, office, or unit responsible for
the administration of the application plan;
and

*“(3) sets forth such policies and proce-
dures as will insure that Federal funds made
available under the application will be so
used as to supplement, and to the extent
practical, increase the amounts of State or
local funds that would, in the absence of
Federal funds, be made available for activi-
ties meeting the purposes of this title;

“(4) In the case of applications from
States, makes adequate provision (consistent
with such criteria as the Commissioner shall
prescribe by regulation) for using funds
granted under this section to make program
planning and evaluation services available
to local educational agencles in the State.

*“(e) A grant made pursuant to an appli-
cation under this section may be used to
pay not to exceed 75 per centum of the cost
of the activities covered by the application.

“REPORTS

“Sec. 534. Each recipient of a grant shall
make an annual report on the activities
carried out with the funds from such grant
which includes such information as the Com-
missioner determines will permit an evalu-
ation of the effectiveness of the program
authorized by this part in achieving its pur-
poses. Each such reciplent shall also make
such other reports, in such form and con-
taining such information as the Commis-
sloner may require to carry out his functions
under this part.

“PART D—COUNCILS ON QUALITY IN
EDUCATION
AND STATE ADVISORY
COUNCILS

“Sec. 541. (a)(1) There is hereby estab-
lished a National Council on Quality in Edu-
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cation (hereafter referred to as the ‘National
Council’) composed of fifteen members ap-
pointed by the President, by and with the
advice and consent of the Senate. The mem-
bership of the National Council shall include
persons who are familiar with the educa-
tional needs and goals of the Nation, per-
sons with competence In assessing the prog-
ress of the education agencies, Institutions,
and organizations in meeting those needs
and achieving those goals, persons familiar
with the administration of State and local
educational agencles and of institutions of
higher education, and persons representa-
tive of the general public. Members shall be
appointed for terms of three years, except
that (1) in the case of initial members, one-
third of the members shall be appointed for
terms of one year each and one-third of the
members shall be appointed for terms of two
years each, and (2) appointments to fill the
unexpired portion of any term shall be for
such portion only.

*(2) The National Council shall—

“(A) review the administration of, gen-
eral regulations for, and operation of the
programs assisted under this title at the
Federal, State, and local levels, and other
Federal education programs;

“(B) advise the Commissioner and, when
appropriate, the Secretary and other Fed-
eral officials with respect to the educational
needs and goals of the Nation and assess the
progress of the educational agencies, Institu-
tions, and organizations of the Nation toward
meeting those needs and achieving those
goals;

“(C) conduct objective evaluations of spe-
cific education programs and projects in or-
der to ascertain the effectiveness of such
programs and projects in achieving the pur-
pose for which they are intended;

“(D) review, evaluate, and transmit to the
Congress and the President the reports sub-
mitted pursuant to clause (E) of paragraph
(3) of subsection (b) of this section:

“(E) make recommendations (including
recommendations for changes in legislation)
for the Improvement of the administration
and operation of education programs includ-
ing the programs authorized by this title;

“(F) consult with Federal, State, local, and
other educational agencies, Institutions, and
organigations with respect to assessing edu-
cation in the Nation and the improvement of
the quality of education, including—

*{1) areas of unmet needs in education
and national goals and the means by which
those areas of need may be met and those
national goals may be achieved;

“(11) determinations of priorities among
unmet needs and national goals; and

“(iii) specific means of improving the
quality and effectiveness of teaching, cur-
ricula, and educational media and of raising
standards of scholarship and levels of
achievement;

“(G) conduct national conferences on the
assessment and improvement of education,
in which national and regional education as-
sociations and organizations, State and local
education officers and administrators, and
other organizations, institutions, and persons
(including parents of children participating
in Federal education programs) may ex-
change and disseminate information on the
improvement of education; and

“(H) conduct, and report on, comparative
studies and evaluations of education sys-
tems in forelgn countries,

“(3) The National Council shall make an
annual report, and such other reports as 1t
deems appropriate, on its findings, recom-
mendations and activities to the Congress
and the President. The President is requested
to transmit to the Congress, at least an-
nually, such comments and recommendations
as he may have with respect to such reports
and its activities.

“(4) In carrying out its responsibilities
under this section, the National Council shall
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consult with the National Advisory Council
on the Education of Disadvantaged Children,
the National Advisory Council on Supple-
mentary Centers and Services, the National
Advisory Council on Education Professions
Development, and such other advisory coun-
cils and committees as may have information
and competence to assist the National Coun-
cil. All Federal agencies are directed to co-
operate with the National Council in assist-
ing it in carrying out its functions.

“(b)(1) Any State which desires to re-
celve payments under this title for any fiscal
year shall establish a State advisory coun-
cil (herelnafter referred to as ‘State coun-
cil’) which meets the requirements and has
the authority specified in thils subsection.
The State council shall be appointed by the
Governor or, in the case of States in which
the members of the State educational agency
are elected (including election by the State
legislature), by such agency.

“(2) The State council established pur-
suant to this subsectlon shall be broadly
representative of the educational resources
of the State and of the public. Representa-
tlon on the State counci]l shall Include, but
not be limited to, persons representative of—

“(A) public and nonprofit private elem-
tary and secondary schools,

“{B) institutions of higher education,

“(C) areas of competence in planning and
evaluating education programs, and the as-
sessment of the effectiveness of, and the ad-
ministration of, such prcgrams at the State
and local levels; and

“(D) areas of competence In dealing with
children for whom special educational as-
sistance is avallable under this Act.

“(3) The State advisory councll shall—

“(A) prepare and submit through the

State educational agency a report of its ac-
tivities, recommendations, and evaluations,
together with such additional comments as

the State educational agency deems appro-
priate, to the Commissioner and the Na-
tional Council at such times, in such form,
and in such detall, as the Commissioner may
prescribe;

“{B) advise the State educational agency
on the preparation of, and policy matters
arlsing in the administration of, State and
local educational programs in the State, in-
cluding the development of criteria for ap-
proval of applications for assistance under
this title;

“(C) advise State and local officlals who
have a responsibility for education in the
State with respect to the planning, evaluat-
ing, administration, and assessment of edu-
cation in the State;

“(D) review and make recommendations
to the State educational agency on the ac-
tion to be taken with respect to applications
for assistance under this title by local edu-
cational agencles; and

“(E) evaluate programs and projects as-
slsted under this title.

“(4) Not less than ninety days prior to
the beginning of any fiscal year ending after
June 30, 1870, in which a State de:ires pay-
ments under this title, that State shall certl-
fy the establishment of, and membership of
its State council to the Commissioner.

“(5) Each State council shall meet within
thirty days after its certification has been
accepted by the Commissioner and select
from among its membership a chairman. The
time, place, and manner of meeting shall be
as provided by the rules of the State council,
except that such rules must provide for not
less than one public meeting each year at
which the public is given opportunity to ex-
press views concerning the operation of pro-
grams and projects assisted under this title.

“(8) Each State council shall be author-
ized to obtain the services of such profes-
sional, technical, and clerical personnel as
may be necessary to enable them to carry
out their functions under this title and
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to contract for such services as may be nec-
essary to enable them to carry out their
evaluation functions.

*“{7) There are hereby authorized to be
appropriated for each fiscal year such sums,
not in exces of 214 per centum of the amount
otherwise appropriated for such year for the
purposes of this title, as may be necessary
to carry out the provisions of this subsec-
tion.

“ParT E—GENERAL PROVISIONS
"“ADMINISTRATION OF PLANS

“Sec. 5561. (a) The Commissioner shall not
finally disapprove any application from a
State or a local educational agency, sub-
mitted under part A or B of this title, or
any modification thereof, without affording
the applicant reasonable notice and an op-
portunity for a hearing.

‘“(b) Whenever the Commissioner, after
reasonable notice and an opportunity for a
hearing to a State or a local educational
agency administering a program under an ap-
plication approved under this title, finds
that there has been a failure to comply sub-
stantially with the appropriate provisions of
this title or with the provisions of an ap-
plication approved under this title, he shall
notify the State or the local educational
agency, as the case may be, that further pay-
ments will not be made to that State or that
local educational agency under that applica-
tion until he is satisfied that there is no
longer any such fallure to comply. Untll he
is so satisfied, no further payments shall be
made to that State or that local educational
agency under the application. Whenever a
local educational agency is given notice un-
der the first sentence of this subsection, no-
tice shall also be submitted to the appropri-
ate State educational agency.

“JUDICIAL REVIEW

“Sec. 562. (a) If any State or any local
educational agency is dissatisfied with the
Commissioner's final action with respect to
the approval of an application submitted
under part A or B of this title or with his
final action under section 551(b), such State
or local educational agency may, within sixty
days after notice of such action, file with the
United States court of appeals for the circuit
in which such State or local educational
agency is located a petition for review of that
action. A copy of the petition shall be forth-
with transmitted by the clerk of the court to
the Commissioner. The Commissioner there-
upon shall file in the court the record of the
proceedings on which he based his action as
provided in section 2112 of title 28, United
States Code.

“{(b) The findings of fact by the Com-
missioner, if supported by substantial evi-
dence, shall be conclusive; but the court, for
good cause shown, may remand the case to
the Commissioner to take further evidence,
and the Commissioner may thereupon make
new or modified findings of fact and may
modify his previous action, and shall certify
to the court the record of the further pro-
ceedings. Such new or modified findings of
fact shall likewise be conclusive if supported
by substantial evidence.

“{c) The court shall have jurisdiction to
affirm the action of the Commissioner or to
set it aside, in whole or in part. The judg-
ment of the court shall be subject to review
by the Supreme Court of the United States
upon certiorarl or certification as provided in
section 1254 of title 28, United States Code.”

(b) The Act of July 26, 1954, entitled “An
Act to establish a National Advisory Commit-
tee on Education” (Public Law 532, Eighty-
third Congress) is hereby repealed.

(¢) Subsection (a)(1) and (b) (1) of sec-
tion 2 of the Cooperative Research Act are
each amended by striking out “section
503 (a) (4)" and inserting in lieu thereof “sec-
tions 503(4) and 523(a) (3)".

2447

ParT E—AMENDMENTS TO TITLE VII OF THE
ELEMENTARY AND SECONDARY EDUCATION ACT
OF 1965 ( BrLINGUAL EDUCATION)

EXTENSION OF TITLE VII OF THE ELEMENTARY
AND SECONDARY EDUCATION ACT OF 1955
(THE BILINGUAL EDUCATION ACT)

Sec. 151. Section 703(a) of the Elementary
and Secondary Education Act of 1865 is
amended by striking out “and” where it ap-
pears after “1960," and by inserting before the
period at the end thereof a comma and the
following: $80,000,000 for the fiscal year end-
ing June 30, 1971, $100,000,000 for the fiscal
year ending June 30, 1972, §135,000,000 for
the fiscal year ending June 30, 1873, and
$170,000,000 for the fiscal year ending June
30, 1974",

APPLICATION TO INDIANS ON RESERVATIONS

Sec. 152, (a) Title VII of the Elementary
and BSecondary Education Act of 1965 1s
amended by redesignating sections 708, 707,
and 708 (and references thereto) as sections
707, 708, and 709 thereof and by inserting
the following new section immediately after
section 705:

“CHILDREN IN SCHOOLS ON RESERVATIONS

“8Sec. T08. (a) For the purpose of carrying
out programs pursuant to this title for in-
dividuals on reservations serviced by elemen-
tary and secondary schools operated on such
reservations for Indian children, a nonprofit
institution or organization of the Indian
tribe concerned which operates any such
school and which is approved by the Com=-
missioner for the purposes of this section,
may be considered to be a local educational
agency as such term is used in this title.

“(b) From the sums appropriated pursuant
to section 703, the Commissioner may also
make payments to the Secretary of the In-
terior for elementary and secondary school
programs to carry out the policy of section
702 with respect to individuals on reserva-
tions serviced by elementary and secondary
schools for Indlan children operated or
funded by the Department of the Interior.
The terms upon which payments for that
purpose may be made to the Secretary of the
Interior shall be determined pursuant to such
criteria as the Commissioner determines will
best carry out the policy of section T02."

{b) Bection T0T(a) of such Act (as re-
designated by this Act) is amended by in-
serting the following before the period at the
end thereof: “or, in the case of payments to
the Secretary of the Interior, an amount
determined pursuant to section T706(b)".

INCREASE IN MEMBERSHIP OF ADVISORY COM-
MITTEE OF THE EDUCATION OF BILINGUAL
CHILDREN
Sec. 153. Section 708(a) of the Elementary

and Secondary Education Act of 19656 as re-

designated by this Act, is amended (1) by
striking out “nine” and inserting in lieu
thereof “fifteen”, and (2) by striking out

“four” and inserting in lleu thereof “seven".

ParT F—AMENDMENTS TO TITLE VIII OF THE
ELEMENTARY AND SECONDARY EDpUcaTION ACT
oF 1965 (GENERAL PROVISIONS)

EXTENSION OF SECTION 807 OF THE ELEMENTARY

AND SECONDARY EDUCATION ACT OF 1965

Sec. 161. Section 807(c) of the Elementary
and Secondary Education Act of 1965 is
amended to read as follows:

“(c) For the purpose of carrying out the
provisions of this section, there is hereby
authorized to be appropriated $30,000,000 for
each of the fiscal years ending June 30, 1970,
and June 30, 1971, 31,500,000 for the fiscal
year ending June 30, 1972, $33,000,000 for
the fiscal year ending June 30, 1973, and
$34,500,000 for the fiscal year ending June
30, 1974
DEFINITION OF “GIFTED AND TALENTED CHIL-

DREN""

Sec. 162. Section 801 of the Elementary

and Secondary Education Act of 1965 (relat-
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ing to definitions) Is amended by adding at
the end thereof the following:

“(1) The term ‘gifted and talented chil-
dren' means, in accordance with objective
criterla prescribed by the Commissioner,
children who have outstanding intellectual
ability or creative talent the development of
which requires special activities or services
not ordinarily provided by local educational
agencies.”

SCHOOL NUTREITION AND HEALTH SERVICES

Sec. 163. Title VIII of the Elementary and
Secondary Education Act of 1965 is amended
by adding to the end thereof the following
new section:

“GRANTS FOR DEMONSTRATION PROJECTS TO IM-
PROVE SCHOOL NUTRITION AND HEALTH SERV~
ICES FOR CHILDREN FROM LOW-INCOME FAM-
ILIES
“Sec. 808. (a) The Secretary shall carry

out a program of making grants to local edu-
cational agencies, and where appropriate,
nonprofit private educational organizations,
to support demonstration projects designed
to improve nutrition and health services in
public and private schools serving areas with
high concentrations of children from low-
income families.

*(b) Funds appropriated pursuant to sub-
section (d) shall be avallable for grants pur-
suant to applications approved under this
sectlon to pay the cost of (1) coordinating
nutrition and health service resources in the
areas to be served by a demonstration project
supported under this section, (2) providing
supplemental health, nutritional, mental
health, and food services to children from
low-income families when the resources for
such services avallable to the applicant from
other sources are inadequate to meet the
needs of such children, (3) nutrition and
health education programs designed to train
professional and other school personnel to
provide nutrition and health services in a
manner which meets the needs of children
from low-income families for such services,
and (4) the evaluation of projects assisted
under this section with respect to their effec-
tiveness in improving school nutrition and
health services for such children.

“(c) Applications for a grant under this
section shall be submitted at such time, con-
taln such information, and be consistent
with such criterla as the Secretary may re-
quire by regulation. Such applications shall
provide for—

“{1) the use of funds avallable under
this section and the coordination of health
care facilities and resources and such nutri-
tlon resources as may be available to the
applicant in order to insure that a compre-
hensive program of physical and mental
health and nutrition services are avallable
to children from low-income families in the
area to be served;

#(2) the development of health and nu-
trition curriculum materials related to the
specific needs of persons involved with the
project and to new and improved approaches
to health services and food technology;

*“(3) the training of (A) school admin-
istrators, teachers, and school health and
nutrition personnel in order to assist them
in meeting the health and nutritional needs
of children from low-income families, and
(B) professional and subprofessional per-
sonnel for service in school nutrition and
health programs; and

*“(4) adequate provision for evaluation of
the project.

*(d)} For the purpose of making grants
under this section there are hereby author-
ized to be appropriated $2,000,000 for the
fiscal year ending June 30, 1970, £10,000,000
for the fiscal year ending June 30, 1971,
$16,000,000 for the fiscal year ending June
30, 1972, and $26,000,000 for each of the suc-
ceeding fiscal years ending prior to July 1,
1974."

CONGRESSIONAL RECORD — SENATE

TITLE II—AMENDMENTS TO PUBLIC LAWS
815 AND 874 OF THE EIGHTY-FIRST
CONGRESS (IMPACTED AREAS PRO-
GRAMS)

EXTENSION OF THE IMPACTED AREAS PROGRAMS

Sec. 201. (a) (1) Bection 3 of the Act of
September 30, 1950 (Public Law 815, Eighty-
first Congress), is amended by striking out
“June 30, 1970” and Inserting in lieu thereof
“June 30, 1974",

(2) Section 15(15) of such Act is amended
by striking out “19656-1966" and inserting in
Heu thereof “1969-1970",

(b) Sections 2(a), 3(b), and 4(a) of the
Act of September 30, 1950 (Public Law 874,
Elghty-first Congress), are each amended by
striking out “1970" wherever it appears and
inserting in leu thereof “1974",

(c) Section 16(a)(1)(A) of the Act of
September 23, 1850 (Public Law 815, Eighty-
first Congress), and section 7(a)(1)(A) of
the Act of September 30, 1950 (Public Law
874, Eighty-first Congress), are each amend-
ed by striking out “July 1, 1970” and insert-
ing in lieu thereof “July 1, 1974".

CERTAIN REFUGEE CHILDREN

Bec. 202. (a) Section 3(b) of the Act of
September 30, 1950 (Public Law 874, Eighty-
first Congress) is amended by striking out
the second sentence and inserting in leu
thereof the following: “In the case of fiscal
years ending prior to July 1, 1974, the Com-
missioner shall also determine the number of
children (other than children to whom sub-
section (a) or any other provision of this
subsection applies) who were in average daily
attendance at the schools of a local educa-
tional agency and for whom such agency
provided free public education, during such
fiscal year, and who, while in attendance at
such schools resided with a parent who was,
at any time during the three-year period
immediately preceding the fiscal year for
which the determination is made, a refugee
who meets the requirements of section 2(b)
(3) (A) and (B) of the Migration and Refu-
gee Assistance Act of 1962.".

(b) Section 3(c) (2) of such Act is amended
(1) by inserting before “subsection (b)”
both times it appears the following: “the first
sentence of”, and (2) by Inserting after “to
whom such subsection” the following: “or
such sentence”,

(c) Section 3(c) of such Act is amended
by inserting after paragraph (2) the follow-
ing new paragraph:

“(3) No local educational agency shall be
entitled to receive any payment for a fiscal
year with respect to a number of children
determined under the second sentence of
subsection (b) unless the number of chil-
dren who were in average daily attendance to
whom such sentence applies amounts to 20
per centum or more of the number of chil-
dren who were In average daily attendance
during such year and for whom such agency
provided free public eduecation, but in de-
termining the number of such children under
such second sentence no child shall be
counted with respect to whose education a
payment was made under section 2(b)(4)

of the Migration and Refugee Assistance
Act of 1962.”

INCLUSION OF CHILDREN RESIDING IN LOW-RENT

PUBLIC HOUSING AS FEDERALLY CONNECTED
CHILDREN

Sec. 203. (a) (1) The second sentence of
section 15(1) of the Act of September 23,
18950 (Public Law 815, Eighty-first Congress),
is amended by striking out “and (B)" and
inserting In lleu thereof “(B) and low-rent
housing (whether or not owned by the United
States) which is part of a low-rent housing
project assisted under the United States
Housing Act of 1837, and (C) ™.

(2) The fourth sentence of such section
16(1) is amended (A) by striking out the
comma before "(B)" and inserting in lieu
thereof “and”, and (B) by striking out all
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that follows “postal services" and inserting
in Heu thereof a period.

(3) Section 5(¢) of such Act is amended
by striking out all that follows the word
“agency” and Inserting In lleu thereof a
period and by inserting at the end thereof
the following new sentence: “In determin-
ing the eligibility of a local educational
agency under this subsectlion and in deter-
mining the number of federally connected
children who are in the average dally mem-
bership of the schools of such agency dur-
ing a base year and in estimating the in-
crease since the base year in the number of
such children under subsection (a), children
residing on any housing property (whether
or not owned by the United States), which
is part of a low-rent housing project assisted
under the United States Housing Act of 1937,
shall not be considered as having been fed-
erally connected during the base year if such
housing project was begun after the base
year 1964-1965.".

(b) (1) The second sentence of section
303(1) of the Act of September 30, 1950
(Public Law 874, Eighty-first Congress), is
amended by striking out “, and (C)" and in-
serting in lieu thereof “, (C) any low-rent
housing (whether or not owned by the
United States) which is a part of a low-
rent housing project assisted under the
United States Housing Act of 1837, section
516 of the Housing Act of 1949, or part B of
title IITI of the Economic Opportunity Act
of 1964, and (D)”.

(2) The fourth sentence of such section
803(1) is amended by striking out “(A) any
real property used for a labor supply center,
labor home or labor camp for migratory
workers, (B)"” and by striking out all that
follows “postal services” and inserting in
leu thereof a period.

(c) (1) The amendments made by sub-
sectlons (a) and (b) shall be effective after
June 30, 1970.

(2) For the purposes of sectlon 5 of such
Act of September 23, 1950, the number of
children in the membership of a local edu-
cational agency residing Iin a low-rent
housing project assisted under the United
States Housing Act of 1937 during the years
of the base period preceding the effective
date provided in paragraph (1) shall be de-
termined by the Commissioner on the basls
of estimates.

(8) Notwithstanding any other provision
of law to the contrary, unless enacted after
the enactment of this Act specifically in
limitation of the provision of this para-
graph, if the sums appropriated for any
fiscal year ending after June 30, 1970, and
prior to July 1, 1972, for payments to local
educational agencles under sections 2, 3,
and 4(a) of title I of the Act of September
30, 1950 (Public Law 874, Eighty-first Con-
gress), are not sufficient to pay in full the
total maximum amounts which the Commis-
sioner estimates for which all local educa-
tional agencies are eligible to receive under
such sections 2, 3, and 4(a) for that fiscal
year, the Commissioner shall allocate such
sums under subparagraphs (A) and (B) as
follows:

(A) He shall first allocate such sums appro-
priated for any such fiscal year among such
sections 2, 3, and 4(a) in the proportion that
he estimates to be required under each such
section bears to the total amount estimated
to be required under all such sections, except
that—

(1) for the purpose of estimating the
amount to be required under such section 3,
he shall not take into consideration any por-
tion of the amount for which a loeal educa-
tional agency is eligible which is attributable
to determinations of children residing in low-
rent housing which is part of a low-rent
housing project assisted under the United
States Housing Act of 1937, section 516 of
the Housing Act of 1949, or part B of title
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IV of the Economic Opportunity Act of 1964;
and

(11) no local educational agency shall re-
ceive a payment under this subparagraph
(A) which is in excess of the payment it re-
ceived under such sections 2, 3, and 4(a)
for sums appropriated for payments under
such sections for the fiscal year ending
June 30, 1970.

(B) He shall then allocate any remaining
part of such sums appropriated for any such
fiscal year among such sections 2, 3, and
4(a) for payments to local educational agen-
cies which are eligible for payments in ex-
cess of the amounts they receive under the
allocation provided in subparagraph (A), in
the proportion that such remaining part of
such sums bears to the amount he estimates
to be sufficient to pay local educational agen-
cles the total maximum amount for which
they are eligible under all such sections.

MINIMUM ELIGIBILITY REQUIREMENT FOR
PUBLIC LAW 815

Sec. 204. (a) (1) Section 5(c) of the Act of
September 23, 1950 (Public Law 815, Elghty-
first Congress), is amended by striking out
the colon and “Provided, That" and inserting
in lieu thereof a perlod and the following:
“For the purpose of this subsection,".

(2) The first sentence of section 5(c) of
such Act is amended to read as follows:

“(e) A local educational agency shall not
be eligible to have any amount included in
its maximum by reason of paragraph (1),
(2), or (3) of subsection (a) unless the in-
crease in children referred to in such para-
graph, prior to the application of the limita-
tion in subsection (d) is at least twenty
and—

“{1) In the case of paragraph (1) or (2),

“(A) equal to at least 6 per centum of the
number of all children who were in the aver-
age daily membership of the schools of such
agency during the base year, or

“(B) at least one thousand five hundred,
whichever is the lesser; and

“(2) in the case of paragraph (3), is—

“(A) equal to at least 10 per centum of
the number of all children who were in the
average daily membership of the schools of
such agency during the base year, or

“(B) at least two thousand five hundred,
whichever is the lesser: Provided, That no
local educational agency shall be regarded as
eligible under this paragraph (2) unless the
Commissioner finds that the construction of
additional minimum school facilities for the
number of children in such increase will im-
pose an undue financial burden on the taxing
and borrowing authority of such agency.”

(b) Section 5(d) of such Act is amended
by inserting before the period at the end of
the first sentence thereof the following:
“, except that the number of children counted
for the purposes of paragraph (1) or (2) of
subsection (a) shall not be reduced by more
than one thousand five hundred, and that
the number of children counted for the pur-
poses of paragraph (8) of subsection (a)
shall not be reduced by more than two
thousand five hundred”.

SCHOOL CONSTRUCTION ASSISTANCE WHERE THE
IMMUNITY OF CERTAIN FEDERAL PROFERTY
FROM TAXATION CREATES A SUBSTANTIAL AND
CONTINUING IMPAIRMENT OF THE ABILITY TO
FINANCE NEEDED SCHOOL PACILITIES
Sec. 205. (a) Section 14 of the Act of

September 23, 1950 (Public Law 815, Eighty-

first Congress), is amended by redesignating

subsections (c), (d), (e), and (f) of such
subsection, and all references thereto, as sub-
sections (d), (e), (f), and (g), respectively,
and inserting after subsection (b) the fol-
lowing new subsection:

“(e¢) If the Commissioner determines with
respect to any local educational agency—

“(1) that (A) such agency is providing or,
upon completion of the school facilities for
which provision is made herein, will provide,
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free public education for children who are
inadequately housed by minimum school fa-
cilities and whose membership in the schools
of such agency has not formed and will not
form the basis for payments under other
provisions of this Act, and (B) the total
number of such children represents a sub-
stantial percentage of the total number of
children for whom such agency provides free
public education, and (C) Federal property
constitutes a substantial part of the school
district of such agency.

“(2) that the immunity of such Federal
property from taxation by such agency has
created a substantial and continuing impair-
ment of such agency’s ability to finance
needed school facilities,

“(3) that such agency is making a reason-
able tax effort and is exercising due diligence
in avalling itself of State and other financial
assistance for the purpose, and

*“(4) that such agency does not have suf-
ficient funds available to it from other Fed-
eral, State, and local sources to provide the
minimum school facilities required for free
public education of a substantial percentage
of the children in the membership of its
schools,
he may provide the assistance necessary to
enable such agency to provide minimum
school facilities for children in the member-
ship of the schools of such agency whom
the Commissioner finds to be inadequately
housed, upon such terms and conditions, and
in such amounts (subject to the applicable
provisions of this section) as the Commis-
sloner may consider to be in the public in-
terest. Such assistance may not exceed the
portion of the cost of such facilities which
the Commissioner estimates has not been,
and is not to be, recovered by the local edu-
cational agency from other sources, includ-
ing payments by the United States under
any other provisions of this Act or any other
law. Notwithstanding the provisions of this
subsection, the Commissioner may waive the
percentage requirement in paragraph (1)
whenever, In his judgment, exceptional cir-
cumstances exist which make such action
necessary to avoid inequity and avoid de-
feating the purposes of this subsection.”

DECLARATION OF POLICY WITH RESPECT TO
SCHOOL CONSTRUCTION ASSISTANCE FOR
INDIAN CHILDREN

Sec. 206. Section 14 of the Act of Septem-
ber 23, 1050 (Public Law 815, Eighty-first
Congress), relating to public schools with
children residing on Indian lands, is further
amended by inserting at the end thereof the
following:

“(h) It is hereby declared to be the policy
of the Congress that the provision of assist-
ance pursuant to subsections (a) and (b)
of this section shall be given a priority at
least equal to that given to payments made
pursuant to section 10 of this Act.”

TITLE III—AMENDMENTS TO THE ADULT
EDUCATION ACT OF 1966
EXTENSION AND REVISION OF THE ADULT
EDUCATION ACT OF 1966

SEec. 301. Effective on and after July 1, 1969,
title III of the Elementary and Secondary
Education Amendments of 19668 (the Adult
Education Act of 1966) is amended to read
as follows:

“TITLE II—ADULT EDUCATION
“SHORT TITLE

“Sgc. 801, This title may be cited as the
‘Adult Education Act’.

“STATEMENT OF PURPOSE

“Spc. 302. It is the purpose of this title
to expand educational opportunity and en-
courage the establishment of programs of
adult public education that will enable all
adults to continue their education to at
least the level of completion of secondary
school and make avallable the means to se-
cure training that will enable them to be-
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come more employable, productive, and re-
sponsible citizens.
“DEFINITIONS

“Sec. 303. As used in this title—

“(a) The term ‘adult’ means any individ-
ual who has attained the age of sixteen.

“(b) The term ‘adult education’ means
services or instruction below the college level
(as determined by the Commissioner), for
adults who—

“(1) do not have a certificate of graduation
from a school providing secondary education
and who have not achleved an equivalent
level of education, and

“(2) are not currently required to be en-
rolled in schools.

“{c) The term ‘adult basic education®
means adult education for adults whose in-
abllity to speak, read, or write the English
language constitutes a substantial impair-
ment of their ability to get or retain employ-
ment commensurate with their real ability,
which is designed to help eliminate such in-
abllity and raise the level of education of
such individuals with a view to making them
less likely to become dependent on others, to
improving their ability to benefit from occu-
pational training and otherwise Iincreasing
their opportunities for more productive and
profitable employment, and to making them
better able to meet their adult responsibili-
ties.

“(d) The term ‘Commissioner’ means the
Commissioner of Education.

“(e) The term ‘local educational agency’
means & public board of education or other
public authority legally constituted within a
State for either administrative control or di-
rection of public elementary or secondary
schools in a city, county, township, school
district, or other political subdivision of a
State, or such combination of school districts
or counties as are recognized in a State as
an administrative agency for its public ele-
mentary or secondary schools, except that, if
there is & separate board or other legally con-
stituted loecal authority having administra-
tive control and direction of adult education
in public schools therein, such term means
such other board or authority.

“(f) The term ‘State’ Includes the District
of Columbia, and (except for the purposes
of section 805(a)) the Commonwealth of
Puerto Rico, Guam, American Samoa, the
Trust Territory of the Paclfic Islands, and the
Virgin Islands.

“(g) The term ‘State educational agency’
means the State board of education or other
agency or officer primarily responsible for the
State supervision of public elementary and
secondary schools, or if there is a separate
State agency or officer primarily responsible
for supervision of adult education in public
schools then such agency or officer may be
designated for the purpose of this title by
the Governor or by State law. If no agency
or officer qualifies under the preceding sen-
tence, such term shall mean an appropriate
agency or officer designated for the purposes
of this title by the Governor.

“(h) The term ‘academic education' means
the theoretical, the liberal, the speculative,
and classical subject matter found to com-
pose the curriculum of the public secondary
school.

“(1) The term ‘institution of higher edu-
cation' means any such institution as defined
by section 801(e) of the Elementary and
Secondary Education Act of 1965.

“GRANTS TO STATES FOR ADULT EDUCATION

“Sec. 304. (a) From the sums appropriated
pursuant to section 314, not less than 10 per
centum nor more than 20 per centum shall
be reserved for the purposes of section 309.

“(b) From the remainder of such sums,
the Commissioner is authorized to make
grants to States, which have State plans
approved by him under section 306 for the
purposes of this section, to pay the Federal
share of the cost of (1) the establishment
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or expansion of adult basic education pro-
grams to be carried out by local educational
agencies and private nonprofit agencies, and
(2) the establishment or expansion of adult
education programs to be carried out by local
educational agencles and private nonprofit
agencies.

“ALLOTMENT FOR ADULT EDUCATION

“Sec. 305. (a) From the sums available for
purposes of sectlon 304(b) for any fiscal year,
the Commissioner shall allot (1) not more
than 2 per centum thereof among Puerto
Rico, Guam, American Samoa, the Trust
Territory of the Pacific Islands, and the
Virgin Islands according to their respective
needs for assistance under such section, and
(2) $150,000 to each State. From the re-
mainder of such sums he shall allot to each
State an amount which bears the same ratio
to such remainder as the number of adults
who do not have a certificate of graduation
from a school providing secondary education
(or its equivalent) and who are not currently
required to be enrolled in schools in such
Btate bears to the number of such adults in
all States.

“(b) The portion of any State's allotment
under subsection (a) for a fiscal year which
the Commissioner determines will not be
required, for the period such allotment is
available, for carrying out the State plan
approved under this title shall be available
for reallotment from time to time, on such
dates during such period as the Commis-
sloner shall fix, to other States in proportion
to the original allotments to such States
under subsection (a) for such year, but with
such proportionate amount for any of such
other States being reduced to the extent it
exceeds the sum which the Commissioner
estimates such State needs and will be able
to use for such period for carrying out its
State plan approved under this title, and
the total of such reductions shall be simi-
larly reallotted among the States whose pro-
portionate amounts are not so reduced. Any
amount reallotted to a State under this sub-
section during a year shall be deemed part
of its allotment under subsection (a) for
such year.

“STATE PLANS

“Sgc. 306. (a) Any State desiring to receive
its allotment of Federal funds for any grant
under this title shall submit through its
State educational agency a State plan, Such
State plan shall be in such detail as the
Commissioner deems necessary, and shall—

“(1) set forth a program for the use of
grants, in accordance with section 304(b),
which affords assurance of substantial prog-
ress, with respect to all segments of the
adult population and all areas of the State,
toward carrying out the purposes of such
section;

“(2) provide for the administration of such
plan by the State educational agency;

“(3) provide for cooperative arrangements
between the State educational agency and
the State health authority authorizing the
use of such health information and services
for adults as may be avallable from such
agencies and as may reasonably be necessary
to enable them to benefit from the in-
struction provided pursuant to this title;

“(4) provide for grants to public and pri-
vate non-profit agencies for special projects,
teacher-training and research;

“(6) provide for cooperation with Com-
munity Action programs, Work Experience
programs, VISTA, Work Study, and other
programs relating to the anti-poverty ef-
fort;

“(8) provide that such agency will make
such reports to the Commissioner, in such
form and containing such information, as
may reasonably be necessary to enable the
Commissioner to perform his duties under
this title and will keep such records and af-
ford such access thereto as the Commissioner
finds necessary to assure the correctness and
verification of such reports;

CONGRESSIONAL RECORD — SENATE

“(7) provide such fiscal control and fund
accounting procedures as may be neces-
sary to assure proper disbursement of and
accounting for Federal funds pald the State
under this title (including such funds paid
by the State to local educational agenciles
and private nonprofit agencies);

“(8) provide that special emphasis be given
to adult basic education programs except
where such needs can be shown to have been
met in the State; and

““(9) provide such further information and
assurances as the Commissioner may by reg-
ulation require.

“{b) The Commissioner shall not finally
disapprove any State plan submitted under
this title, or any modification thereof, with-
out first affording the State educational
agency reasonable notice and opportunity
for a hearing.

“PAYMENTS

“SEec. 307. (a) Except as provided in sub-
sectlon (b), the Federal share of expendi-
tures to carry out a State plan shall be pald
from a State’s allotment available for grants
to such State. The Federal share for each
State shall be 90 per centum, except that
with respect to the Trust Territory of the
Pacific Islands such Federal share shall be
100 per centum.

“(b) No payment shall be made to any
State from its allotment for any fiscal year
unless the Commissioner finds that the
amount avallable for expenditure by such
State for adult education from non-Federal
sources for such year will be not less than
the amount expended for such purposes
from such sources during the preceding fiscal
year, but no State shall be required to use
its funds to supplant any portion of the
Federal share.

“OPERATION OF STATE PLANS;
JUDICIAL REVIEW

“SEc. 308. (a) Whenever the Commissioner
after reasonable notice and opportunity for
hearing to the State educational agency ad-
ministering a Btate plan approved under this
title, finds that—

“{1) the State plan has been so changed
that it no longer complies with the provi-
sions of section 306, or

“{(2) in the administration of the plan
there is a fallure to comply substantially
with any such provision, the Commissioner
shall notify such State agency that no fur-
ther payments will be made to the State
under this title (or in his discretion, that
further payments to the State will be limited
to programs under or portions of the State
plan not affected by such failure), until he
is satisfied that there will no longer be any
failure to comply. Until he is so satisfied, no
further payments may be made to such State
under this title (or payments shall be limited
to programs under or portions of the State
plan not affected by such failure).

“(b) A SBtate educational agency dissatis-
fied with a final action of the Commissioner
under section 306 or subsection (a) of this
section may appeal to the United States
court of appeals for the circuit in which the
State is located, by filing a petition with
such court within sixty days after such final
action. A copy of the petition shall be forth-
with transmitted by the clerk of the court
to the Commissioner or any officer desig-
nated by him for that purpose. The Com-
missioner thereupon shall file in the court
the record of the proceedings on which
he based his action, as provided in section
2112 of title 28, United States Code. Upon
the filing of such petition, the court shall
have jurisdiction to affirm the action of the
Commissioner or to set it aslide, in whole or
in part, temporarily or permanently, but un-
til the filing of the record, the Commission-
er may modify or set aslde his order. The
findings of the Commissioner as to the facts,
if supported by substantial evidence, shall
be conclusive, but the court, for good cause
shown, may remand the case to the Com-
missioner to take further evidence, and the
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Commissioner may thereupon make new or
modified findings of fact and may modify
his previous action, and shall file in the court
the record of the further proceedings. Such
new or modified findings of fact shall like-
wise be conclusive if supported by substan-
tial evidence. The judgment of the court af-
firming or setting aside, in whole or in part,
any action of the Commissioner shall be
final, subject to the review by the Supreme
Court of the United States upon certiorari or
certification as provided in section 1254 of
title 28, United States Code. The commence~
ment of proceedings under this subsection
shall not unless so specifically ordered by the
court operate as a stay of the Commission-
er’'s action.

“SPECIAL EXPERIMENTAL DEMONSTRATION
PROJECTS AND TEACHER TRAINING

“Sec. 309. (a) The sums reserved in sec-
tion 304(a) for the purposes of this section
shall be used for making special project
grants or providing teacher-training grants
in accordance with this section.

“{b) The Commissioner is authorized to
make grants to local educational agencies or
other publiec or private non-profit agenciles,
including educational television stations, for
special projects which will be carried out in
furtherance of the purposes of this title, and
which—

*“(1) involve the use of innovative methods,
systems, materials, or programs which the
Commissioner determines may have natlional
significance or be of special value in promot-
ing effective programs under this title, or

*(2) involve programs of adult education,
carried out in cooperation with other Fed-
eral, federally assisted, State, or local pro-
grams which the Commissioner determines
have unusual promise in promoting a com-
prehensive or coordinated approach to the
problems of persons with educational de-
ficiencies.

The Commissioner shall establish procedures
for making grants under this subsection
which shall require a non-Federal contribu-
tion of at least 10 per centum of the costs
of such projects wherever feasible and not
inconsistent with the purposes of this sub-
section.

“(e) The Commissioner 1s authorized to
make provision for training persons engaged,
or preparing to engage, as personnel in adult
education programs designed to carry out the
purposes of this title, including the payment
of such stipends and allowances (including
traveling and subsistence expenses, if any,
for such persons and their dependents) as
the Commissioner may determine by regula-
tion. The Commissioner may provide such
training directly or by contract or he may
provide for such training by making grants
to institutions of higher education, State or
local educational agencies, or other appro-
priate public or private agencies or organiza-
tions.

“NATIONAL ADVISORY COUNCIL ON ADULT
EDUCATION

“8gc. 310. (a) The President shall appoint
a National Advisory Council on Adult Edu-
cation (hereinafter in this sectlon referred
to as the "Council’).

“(b) The Council shall conslist of fifteen
members who shall, to the extent possible, in=
clude persons knowledgeable in the fleld of
adult education, State and local public school
officials, and other persons having special
knowledge and experience, or qualifications
with respect to adult education. and persons
representative of the general public. The
Council shall meet initially at the call of the
Commissioner and elect from its number a
chairman. The Council will thereafter meet
at the call of the chairman, but not less often
than twice a year.

*(e) The Council shall advise the Commis-
sioner in the preparation of general regula-
tions and with respect to policy matters aris-
ing in the administration of this title, in-
cluding policies and procedures governing the
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approval of State plans under section 306
and policies to eliminate duplication, and to
effectuate the coordination of programs
under this title and other programs offering
adult education activities and services.

“(d) The Council shall review the admin-
istration and effectiveness of programs under
this title, make recommendations with re-
spect thereto, and make annual reports to
the President of its findings and recommen-
dations (including recommendations for
changes in this title and other Federal laws
relating to adult education activities and
services). The President shall transmit each
such report to the Congress together with
his comments and recommendations. The
Secretary of Health, Education, and Welfare
shall coordinate the work of the Council with
that of other related advisory councils,

“STATE ADVISORY COUNCILS ON ADULT
EDUCATION

“Sec. 311. (a) (1) Any State which desires
to receive a grant under this title for any
fiscal year shall establish a State Advisory
Council on Adult Education (hereinafter in
this section referred to as a State Council),
consisting of fifteen members, which shall be
appointed by the Governor or, in the case of
States in which the members of the State
educational agency are elected (including
election by the legislature), by such agency.
A State Council shall be, through its services
outlined in clauses (C), (D), and (E) of this
subsection, directly responsible to the State
educational agency, A State Council shall—

“(A) Include as members a person or per-
sons—

“(1) familiar with adult public education
needs,

“{ii) representative of higher education or
community and junior colleges,

“(iii) representative of elementary and
secondary education, and

“({iv) familiar with programs of adult edu-
cation and adult basic education, including
programs in comprehensive secondary
schools.

“(B) to the extent feasible, include repre-
sentation from—

“(1) school systems with large concentra-
tions of disadvantaged children,

(1) the Comprehensive Area Manpower
Planning System of the State, and

*“{iil) persons knowledgeable about the
problems of the poor and disadvantaged.

“({C) advise the State educational agency
on the development of policy matters arising
in the administration of the State plan sub-
mitted pursuant to section 306;

“(D) provide for an evaluation of adult
education programs, services, and activities
in the State assisted under this title, and pro-
vide the results of such evaluation to the
State education agency for publication and
dissemination to the public;

“({E) prepare and submit through the State
educational agency to the Commissioner and
to the Natlonal Advisory Councill on Adult
Education an annual evaluation report, ac-
companied by such additional comments as
the State Council deems appropriate, which
(1) evaluate the efectiveness of adult educa~
tlon programs, services, and activities carried
out in the year under review in m the
program objectives set forth in section 302,
and (ii) recommend such changes in such
programs, services, and activities as may be
warranted by the evaluations.

*(2) Not less than ninety days prior to the
beginning of any fiscal year ending after
June 30, 1870, In which a State desires to re=
celve a grant under this title, such State
shall certify the establishment of, and mem-
bership of, its State Council to the Commis-
sioner.

“(3) Each State Council shall meet within
thirty days after certification has been ac-
cepted by the Commissioner and select from
its membership a chairman. The time, place,
and manner of meeting shall be as provided
by such Council, except that such rules shall
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provide for not less than one public meeting
each year at which the public is given oppor-
tunity to express views concerning adult
education.

“(b) From the sums appropirated pursu-
ant to section 314 for any fiscal year, the
Commissioner is authorized (in accordance
with regulations to pay to each State on
behalf of each State Council an amount
equal to the total of the reasonable amounts
expended by it in carrying out its functions
under this title in such fiscal year, except
that the amount avallable for such purpose
shall be equal to 0.5 per centum of the
State’'s allotment under section 305 for such
year, but such amount shall not exceed $75,-
000 or less than $25.,000.

“LOCAL ADVISORY COMMITTEES

“Sec. 312. The National and State Advis-
ory Councils on Adult Education are author-
ized to encourage the establishment of, or
appointment of existing groups as, local
adult education advisory committees in or-
der to improve reporting of State and local
administration of programs under this title,
and to assure that the local program is meet-
ing the needs of the community.

“LIMITATION

“Sec. 313. No grant may be made under
this title for any educational program, activ-
ity, or service related to sectarian instruc-
tion or religious worship, or provided by a
school or department of divinity. For pur-
poses of this section, the term ‘school or de-
partment of divinity’ means an institution
or a department or branch of an institution
whose program is specifically for the educa-
tion of students to prepare them to become
ministers of religion or to enter upon some
other religlous vocation, or to prepare them
to teach theological subjects.

‘“APPROPRIATIONS AUTHORIZED

“Sec. 314. (a) There are authorized to be
appropriated $160,000,000 for the fiscal year
ending June 30, 1970, $200,000,000 for the
fiscal year ending June 30, 1971, $225,000,000
for each of the fiscal years ending June 30,
1972, and June 30, 1973, and 8250,000,000 for
the fiscal year ending June 30, 1974, for the
purposes of this title.

“(b) There are further authorized to be
appropriated for each such fiscal year such
sums, not to exceed 7z per centum of the
amount appropriated pursuant to subsection
(a) for such year, as may be necessary to
pay the cost of the administration and de-
velopment of State plans, the activities of
advisory councils created under this title,
and other activities required pursuant to
this title.”

APPOINTMENT OF MEMBERS OF NATIONAL AD-
VISORY COUNCIL ON ADULT EDUCATION
Sec. 302. Members of the National Ad-
visory Council on Adult Education shall be
appointed within ninety days after the date
of enactment of this Act.

TITLE IV—AMENDMENTS TO TITLE IV
OF PUBLIC LAW 90-247
GENERAL PROVISIONS

SEc. 401, (a) Title IV of the Elementary
and Secondary Education Amendments of
1967 is amended in the following respects:

(1) The heading of such title is amended
to read as follows: “TITLE IV—GENERAL
PROVISIONS CONCERNING EDUCATION";

(2) Section 401 of such title is amended—

(A) by adding at the end of the caption
head “; DEFINITIONS; APPROPRIATIONS; SHORT
TITLE", and

(B) by inserting “(a)"” after “Sec. 401.,”
and adding at the end thereof the following
new subsections:

“(b) For the purposes of this title, the
term—

“(1) ‘Commissioner’ means the Commis-
sioner of Education;

“(2) ‘Secretary’ means the Secretary of
Health, Education, and Welfare; and
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“(3) ‘applicable program' means & pro-
gram to which this title is applicable.

“(e¢) There are hereby authorized to be
appropriated for any fiscal year, as part of
the appropriations for salaries and expenses
for the Office of Education, such sums as the
Congress may determine to be necessary to
carry out the provisions of this title.

“(d) This title may be cited as the ‘Gen-
eral Education Provisions Act'.”

(3) Sections 402, 404, and 406 of such title
are each amended by striking out “Secre-
tary” wherever it appears and Inserting In
lieu thereof “Commissioner”;

(4) Section 402 of such title is amended—

(A) by striking out “title or Act referred
to in section 401" and Inserting in lleu there-
of “applicable program”;

(B) by striking out “programs or proj-
ects authorized under such title or Act” and
inserting in lieu thereof “for any such pro-
gram”;

(C) by striking out “programs or projects
so authorized” and inserting in lleu thereof
*any such program"; and

(D) by striking out “There are authorized
to be appropriated” and inserting in lieu
thereof “Sums appropriated pursuant to sec-
tion 401 (c) may include”;

(5) Effective after June 30, 1970, section
402 of such title is further amended—

(A) by inserting “(a)"” after “Sec. 402.";

(B) by striking out “(1)" before “plan-
ning”, and striking out “and (2) evaluation
of any such program”; and

(C) by inserting the following new sub-
section at the end of such section:

“(b) Such portion as the Commissioner
may determine, but not more than 1 per
centum, of any appropriation for grants,
contracts, or other payments under any ap-
plicable program for any fiscal year shall be
avallable to him for evaluation (directly or
by grants or contracts) of any such program,
and, in the case of allotments or entitlements
from any such appropriation, the amount
avallable for allotment shall be reduced ac-
cordingly. Such evaluations as are con-
ducted by the Commissioner shall be con-
ducted at the direction of and under a plan
approved by the BSecretary. To the extent
that the Secretary determines that evalua-
tions may appropriately be carrled out
(directly or by grants or contracts) by the
Office of the Secretary, funds available pur-
suant to this subsection shall be trans-
ferred and be available to that Office for that
purpose.”

(6) Section 403 of such title is amended
by striking out “Act referred to in section
401" and inserting in lieu thereof “appli-
cable program” and by striking out “under
any such Act" and inserting in lieu thereof
“under such program',;

(7) Sections 404 and 405 of such title are
amended by striking out “Act referred to in
section 401" and inserting In lieu thereof
“*applicable program®;

(8) Section 404 of such title is amended—

(A) in the caption head thereof, by strik-
ing out “anp” and inserting in lieu thereof a
semicolon and by inserting “; CONTINGENT
EXTENSION OF EXPIRING APPROPRIATION AUTHOR-
1TY" at the end thereof; and

(B) by inserting at the end thereof the
following new subsection:

“(c) Unless the Congress, in the regular
session in which a comprehensive evaluation
report required by subsection (b) is sub-
mitted to Congress, has passed or formally
rejected legislation extending the authoriza-
tion for appropriations then specified for
any title, part, or section of law to which
such evaluation relates, such authorization
is hereby automatically extended, at the
level specified for the terminal year of such
authorization for one fiscal year beyond such
terminal year, as specified in such legis-
lation."

(9) Section 405 of such title {5 amended
by inserting ‘“loans,” after “grants,".

(10) Section 406 of such title is amended
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by inserting “and expenditure” after “obliga-
tion™;

(11) Such title is further amended by in-
serting after section 401 the following head-
ing: “PART A—APPROPRIATIONS AND EVALUA-
Trons” and by adding at the end thereof the
following new parts:

“PART B—GENERAL REQUIREMENTS AND CON-
DITIONS CONCERNING THE OPERATION AND
ADMINISTRATION OF EDUCATION PROGRAMS;
GENERAL AUTHORITY OF THE COMMISSIONER
oF EDUCATION

“SUBPART 1—QGENERAL AUTHORITY

“DELEGATION OF AUTHORITY, UTILIZATION OF
OTHER AGENCIES

“Sec, 411, (a) The Commissioner is au-
thorized to delegate any of his functions
under any applicable program except the
making of regulations and the approval of
State plans, to any officer or employee of the
Office of Education.

“(b) In administering any applicable pro-
gram, the Commissioner is authorized to
utilize the services and facilities of any
agency of the Federal Government and of
any other public or nonprofit agency or in-
stitution in accordance with appropriate
agreements, and to pay for such services
either in advance or by way of relmburse-
ment, as may be agreed upon.

“COLLECTION AND DISSEMINATION OF
INFORMATION

“Skc. 412, (a) The Commissioner shall—

“(1) prepare and disseminate to State and
local educational agencles and institutions
information concerning applicable p
and cooperate with other Federal officials
who administer programs affecting education
in disseminating information concerning
such programs;

“*(2) inform the public on federally sup-
ported education programs;

“(3) collect data and information on ap-
plicable programs for the purpose of obtain-
ing objective measurements of the effective-
ness of such programs In achieving their

urposes; and

*(4) prepare and publish an annual re-
port to be referred to as ‘the Commissioner’s
report’ on (A) the condition of education
in the natlon, (B) developments in the ad-
ministration, utilization, and impact of ap-
plicable programs, (C) results of investiga-
tions and activities by the Office of Educa-
tion, and (D) such facts and recommenda-
tions as will serve the purpose for which
the Office of Education is established (as set
forth in section 518 of the Revised Statutes
(20U.8.C.1)).

“(b) The Commissioner's annual report
shall be submitted to the Congress not later
than March 31 of each calendar year. The
Commissioner's annual report shall be made
available to State and local educational
agencies and other appropriate agencies and
institutions and to the general public.

“(¢) The Commissioner is authorized to
enter into contracts with public or private
agencies, organizations, groups, or individ-
uals to carry out the provisions of this
section.

“CATALOG OF FEDERAL EDUCATION ASSISTANCE
FROGRAMS

“SEc. 413. The Commissioner shall prepare
and make available in such form as he deems
appropriate a catalog of all Federal education
assistance programs whether or not such pro-
grams are administered by him, The catalog
shall—

(1) identify each such program, and in-
clude the name of the program, the authorlz-
ing statute, the specific Federal administer-
ing officials, and a brief description of such
program;

“(2) set forth the avallability of benefits
and eligibility restrictions In each such
program;

“(3) set forth the budget requests for each
such program, past appropriations, obliga-
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tions incurred, and pertinent financial in-
formation indicating (A) the size of each
such program for selected fiscal years, and
(B) any funds remaining available;

“(4) set forth the prerequisites, including
the cost to the reciplent, of recelving assist-
ance under each such program, and any
duties required of the recipient after receiv-
ing benefits;

*(6) identify appropriate officials, in Wash-
ington, District of Columbia, as well as in
each State and locality (if applicable), to
whom application or reference for informa-
tion for each such program may be made;

*(6) set forth the application procedures;

*{7) contain a detailed index designed to
assist the potential beneficiary in identify-
ing all education assistance programs related
to a particular need or category of potential
beneficiaries;

“(8) contain such other program informa-
tion and data as the Commissioner deems
necessary or desirable in order to assist the
potential program beneficlary to understand
and take advantage of each Federal educa-
tion assistance program; and

“(9) be transmitted to Congress with the
Commissioner's annual report.

“TECHNICAL ASSISTANCE

“Sec. 414. (a) For the purpose of carrying
out more effectively Federal education pro-
grams, the Commissioner is authorized, upon
request, to provide advice, counsel, and tech-
nical assistance to State educational agencles,
institutions of higher education, and, with
the approval of the appropriate State educa-
tional agency, elementary and secondary
schools—

"“{1) in determining benefits avallable to
them under Federal law;

“(2) in preparing applications for, and
meeting requirements of, applicable pro-
grams;

*“(3) in order to enhance the guallty, in-
crease the depth, or broaden the scope of
activities under applicable programs; and

“(4) in order to encourage simplification
of, and, In the case of applications under
section 415, to facilitate the consolidation
of, applications, reports, evaluations, and
other administrative procedures.

“(b) The Commissioner is further author-
ized, upon application, to permit State and
local educational agencies to use organized
and systematic approaches In determining
cost allocation, coliection, measurement and
reporting under any applicable program. An
application under this subsection shall not
be approved by the Commissioner unless he
determines (1) that the use of such ap-
proaches will not in any manner lessen the
effectiveness and impact of such program in
achieving purposes for which it is intended,
(2) that, in the case of a State educational
agency, the organization of such agency is
designed to carry out eflectively the program
or programs for which application is made,
(3) that the application includes such pro-
cedures as will insure adequate evaluation of
each of the programs involved, and (4) that
the application is consistent with criteria
prescribed by the Comptroller General of
the United States for the purposes of audit.

*(e) The Commissioner’s annual report
shall contain a statement of the Commis-
sioner's activities under this section.

“CONSOLIDATION OF STATE ADMINISTRATION
FUNDS

“Sec. 415. (a) Notwithstanding any other
provision of law, the Commissioner may,
for any fiscal year ending prior to July 1,
1974, upon application of a State educa-
tional agency administering, or supervising
the administration of, any applicable pro-
gram, except the programs authorized by
title I of the Elementary and Secondary Edu-
cation Act of 1965 and the Education of the
Handicapped Act, make a consolidated grant
of Federal funds available for administra-
tion, by such agency, of any two or more
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such programs. Nothing in this subsection
shall be construed to authorize the inclu-
sion of Federal funds available for State ad-
visory counecil activities in any such con-
solidated grant.

“{b) Funds paid under such a consoll-
dated grant may be expended by a State edu-
cational agency only for the proper and ef-
ficlent administration of the programs to
which such funds relate but such agency
shall not be required to account for the ex-
penditure of such funds separately with re-
spect to each such program.

“(c) The Commissioner shall not approve
an application pursuant to subsection (a),
unless he finds that the State educatlonal
agency making the application is prepared
properly and efficiently to administer all of
the programs with respect to the adminis-
tration of which such application relates.
Such agency shall undertake to provide such
reports, in such form, and contalning such
information as the Commissioner may rea-
sonably require to carry out his functions
under this section, and to keep such records
and afford such access thereto as the Com-
missioner may find necessary to assure the
correctness and verification of such reports
and the proper expenditure of Federal funds.

“PARENTAL INVOLVEMENT AND DISSEMINATION

“SEc. 416. In the case of any applicable pro-
gram in which the Commissioner determines
that parental and community particlpation
at the State or local level would increase the
effectiveness of the program in achleving its
purposes, he shall promulgate regulations
with respect to such program setting forth
criteria designed to encourage such participa-
tion. If the program for which such determi-
nation provides for payments to local educa-
tlonal agencles, applicatlons for such pay-
ments shall—

“(1) set forth such policles and procedures
as will ensure that programs and projects
assisted under the application have been
planned and developed, and will be operated,
in consultation with, and with the involve-
ment of, parents of the children, and repre-
sentatives of the area, to be served by such
programs and projects;

“(2) be submitted only after Interested
persons (as defined by regulation) have had
an opportunity to present their views with
respect to the application; and

“(3) set forth policies and procedures for
adequate dissemination of program plans
and evaluations to interested parties and the
public.

“USE OF FUNDS WITHHELD FOR FAILURE TO
COMPLY WITH OTHER PROVISIONS OF FEDERAL
LAW

“Sec. 417. At any time that the Commis-
sloner establishes an entitlement, or makes
an allotment or reallotment to any State,
under any applicable program, he shall re-
duce such entitlement, allotment or reallot-
ment by such amount as he determines it
would have been reduced, had the data on
which the entitlement, allotment or reallot-
ment is based excluded all data relating to
local educational agencies of the State which
on the date of the Commissioner’s action are
ineligible to receive the Federal financial as-
sistance involved because of a failure to
comply with title VI of the Civil Rights Act
of 1964. Any appropriated funds which will
not be paid to a State as a result of the pre-
ceding sentence may be used by the Com-
missioner for grants to local educational
agencies of that State in accordance with
section 405 of the Clvll Rights Act of 1964,

“AUTHORITY TO FURNISH INFORMATION

“Src. 418. (a) The Commissioner Is author-
ized to furnish transcripts or copies of tables
and other records of the Office of Education
to, and to make special statistical compila-
tions and surveys for, State or local officials,
private organizations, or individuals upon
the payment of the actual, or estimated, cost
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of such work. In the case of nonprofit orga-
nizations or agencies the Commissioner may
engage in joint statistical projects, the cost
of which shall be shared equitably as deter-
mined by the Commissioner, provided that
the purposes are otherwise authorized by law.

“(b) In no case shall information fur-
nished under the authority of this section
be used to the detriment of the persons or
organizations to whom such Information re-
lates.

*(c) All moneys received In payment for
work or sevices enumerated under this sec-
tion shall be deposited in a separate account
which may be used to pay directly the costs
of such work or services, to repay appropri-
ations which initially bore all or part of
such costs, or to refund excess sums when
Decessary.

“SUBPART 2—ADMINISTRATION: REQUIREMENTS
AND LIMITATIONS

“RULES: REQUIREMENTS AND ENFORCEMENT

"“Sec. 421. (a) Rules, regulations, guide-
lines, or other published interpretations or
orders issued by the Department of Health,
Education, and Welfare or the Office of Edu-
cation, or by any official of such agencies,
in connection with, or affecting, the adminis-
tration of any applicable program shall con-
tain immediately following each substantive
provision of such rules, regulations, guide-
lines, interpretations, or orders, citations
to the particular section or sectlons of stat-
utory law or other legal authority upon
which such provision is based,

“(b) No standard, rule, regulation, or re-
quirement of general applicability prescribed
for the administration of any applicable pro-
gram may take effect until thirty days after
it is published in the Federal Register.

“(c) All such rules, regulations, guidelines,
interpretations, or orders shall be uniformly
applied and enforced throughout the fifty
States.

“PROHIBITION AGAINST FEDERAL CONTROL OF
EDUCATION
“Sec. 422. No provision of any law which
authorizes appropriations for any applicable
program (or respecting the administration
of any such program), unless expressly pro-
vided for therein, shall be construed to au-
thorize any department, agency, officer, or
employee of the United States to exercise any
direction, supervision, or control over the
curriculum, program of instruction, admin-
istration, or personnel of any educational in-
stitution, school, or school system, or over
the selection of HUbrary resources, textbooks,
or other printed or published instructional
materials by any educational institution or
school system, or to require the assignment
or transportation of students or teachers in
order to overcome racial imbalance.

“LABOR STANDARDS

“SEc. 423, Except for emergency relief un-
der section 7 of the Act of September 30, 1850
(Public Law 874, Eighty-first Congress), all
laborers and mechanics employed by con-
tractors or subcontractors on all construction
and minor remodeling projects assisted under
any applicable program shall be pald wages
at rates not less than those prevailing on
similar construction and minor remodeling
in the locality as determined by the Secre-
tary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.8.C. 276a—
276a-5). The Secretary of Labor shall have,
with respect to the labor standards specified
in this section, the authority and functions
set forth in Reorganization Plan Numbered
14 of 1950 and section 2 of the Act of June
13, 1934, as amended (40 U.S.C. 276c).

“RECORDS AND AUDIT

“Sec. 424, (a) Each recipient of funds
from a grant or contract under any applica-
ble program shall keep such records as the
Commissioner shall prescribe, including rec-
ords which fully disclose the amount and
disposition by such recipient of the proceeds
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of such grant, the total cost of the project
or undertaking in connection with which
such grant or contract is given or used, and
the amount of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will facili-
tate an effective audit.

“(b) The Secretary and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
access for the purpose of audit and examina-
tion to any books, documents, papers, and
records of the recipients that are pertinent
to the grant or contract received under any
applicable program.

“PAYMENTS

“Sec. 425. Payments pursuant to grants or
contracts under any applicable program may
be made in installments, and in advance or
by way of reimbursement, with necessary ad-
justments on account of overpayments or
underpayments, as the Commissioner may
determine.

“AUTHORITY TO VEST TITLE TO EQUIPMENT

“SEC. 426. The authority of the Commis-
sioner of Education to make a grant to or
contract with a local educational agency or
Btate educational agency as such agencles
are defined in sections 801(f) and 801(k) of
the Elementary and Secondary Education Act
of 1965, under any applicable program, shall
include discretionary authority, whenever
he determines that it would be in the public
interest, to vest title to equipment purchased
with grant or contract funds in such agency
(or waive accountability to the United States
for such equipment) without further obliga-
tion to the Government or on such terms or
conditions as the Commissioner deems ap-
propriate. The authority provided by this
section shall be applicable to equipment
purchased with funds provided by grants or
contracts made on, before, or after the date
of the enactment of this section.

“ParT C—ADVISORY COUNCILS
“DEFINITIONS

"SEc. 431. As used in this part, the term—

*(1) ‘advisory council’ means any commit-
tee, board, commission, council, or other sim-
ilar group (A) established or organized
pursuant to any applicable statute, or (B)
established under the authority of section
432; but such term does not include State
advisory counecils or commissions established
pursuant to any such statute;

“(2) ‘statutory advisory council’ means an
advisory council established by, or pursuant
to, statute to advise and make recommenda-
tions with respect to the administration or
improvement of an applicable program or
other related matter;

“(3) ‘nonstatutory advisory council, means
an advisory council which is (A) established
under the authority of section 432, or (B)
established to advise and make recommenda-
tions with respect to the approval of appli-
cations for grants or contracts as required
by statute;

“(4) “Presidential advisory counecil’ means
a statutory advisory council, the members of
which are appointed by the President:

*“(b6) ‘Secretarial advisory council' means a
statutory advisory council, the members of
which are appointed by the Secretary;

“(8) ‘Commissioner’'s advisory council’
means a statutory advisory council, the
members of which are appointed by the
Commissioner;

“(7) ‘applicable statute’ means any statute
(or title, part, or section thereof) which au-
thorizes an applicable program or controls
the administration of any such program.

“AUTHORIZATION FOR NECESSARY ADVISORY

COUNCILS
“Sec. 432. (a) The Commissioner Is author-

ized to create, and appoint the members of,
such advisory councils as he determines in

writing to be necessary to advise him with
respect to—
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“(1) the organization of the Office of Edu-
cation and its conduct in the administration
of applicable programs;

“(2) recommendations for legislation re-
garding education programs and the means
by which the educational needs of the Nation
may be met; and

“(3) special problems and areas of special
interest in education.

“(b) Each advisory council created under
the authority of subsection (a) shall termi-
nate not later than one year from the date of
its creation unless the Commissioner deter-
mines in writing not more than thirty days
prior to the expiration of such one year that
its existence for an additional period, not to
exceed one year, is necessary in order to com-
plete the recommendations or reports for
which it was created.

“(c) The Commissioner shall include in
his report submitted pursuant to section 438
& statement on all advisory councils created
or extended under the authority of this sec-
tion and their activities.

“MEMBERSHIP AND REPORTS OF STATUTORY
ADVISORY COUNCILS

“Sec. 433. (a) Notwithstanding any other
provision of law unless expressly in limita-
tion of the provisions of this section, each
statutory advisory council—

“(1) shall be composed of the number of
members provided by statute who may be
appointed, without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
shall serve for terms of not to exceed three
years, which In the case of initial members,
shall be staggered; and

“(2) shall make an annual report of its
activities, findings and recommendations to
the Congress not later than March 31 of each
calendar year, which shall be submitted with
the Commissioner’s annual report.

The Commissioner shall not serve as a mem-
ber of any such advisory counecil.

“(b) If a vacancy exists in the member-
ship of any statutory advisory council for
more than thirty days the Commissioner
shall submit notice of such vacancy to the
Congress. If such vacancy continues longer
than ninety days after such notice has been
submitted to Congress, the Speaker of the
House of Representatives and the President
of the Senate shall, notwithstanding any
other provision of law, have authority to ap-
point a member to fill such vacancy.

“COMPENSATION OF MEMBERS OF ADVISORY
COUNCIL

“Sec. 434. Members of all advisory councils
to which this part is applicable who are not
in the regular full-time employ of the United
States shall, while attending meetings or
conferences of the advisory council or other-
wise engaged in the business of the advisory
council, be entitled to receive compensation
at a rate fixed by the Commissioner, but not
exceeding the rate specified at the time of
such service for grade GS-18 in section 5332
of title 5, United States Code, including
traveltime, and while so serving on the busi-
ness of the advisory council away from their
homes or regular places of business, they
may be allowed travel expenses, including
per diem in leu of subsistence, as authorized
by section 5703 of title 5, United States Code,
for persons employed Intermittently in the
Government service.

“PROFESSIONAL, TECHNICAL, AND CLERICAL
ETAFF, TECHNICAL ASSISTANCE

“Sec, 435. (a) Presidential advisory coun-
cils are authorized to appoint, without re-
gard to provisions of title 5, United States
Code, governing appointments in the com-
petitive service, or otherwise obtain the serv-
ices of, such professional, technical, and
clerical personnel as may be necessary to en-
able them to carry out their functions, as
prescribed by law.

“{b) The Commissioner shall engage such
personnel and technical assistance as may be
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required to permit Secretarial and Commis-
sloner's advisory councils to carry out their
functions as prescribed by law.

“(c) Subject to regulations of the Com-
missioner, Presidential advisory councils are
authorized to procure temporary and inter-
mittent services of such personnel as are
necessary to the extent authorized by section
3108 of title 5, United States Code, but at
rates not to exceed the rate specified at the
time of such service for grade GS-18 in sec-
tion 5332 of such title.

“"MEETINGS OF ADVISORY COUNCIL

“Sec. 436. (a) Each statutory advisory
council shall meet at the call of the chairman
thereof but not less than two times each year.
Nonstatutory advisory councils shall meet in
accordance with regulations promulgated by
the Commissioner.

*(b) Minutes of each meeting of each ad-
visory council shall be kept and shall contain
a record of the persons present, a description
of matters discussed and conclusions reached,
and copies of all reports received, issued, or
approved by the advisory council. The accu-
racy of all minutes shall be certified to by
the chairman of the advisory council.

“AUDITING AND REVIEW OF ADVISORY COUNCIL
ACTIVITIES

“Sec. 437. (a) Each statutory advisory
council shall be subject to such general reg-
ulations as the Commissioner may promul-
gate respecting the governance of statutory
advisory councils and shall keep such rec-
ords of its activities as will fully disclose the
disposition of any funds which may be at
its disposal and the nature and extent of
its activities in carrying out its functions.

“{b) The Comptroller General of the
United States, or any of his duly authorized
representatives, shall have access, for the
purpose of audit and examination, to any
books, documents, papers, and records of
each statutory advisory council.

“REPORT BY THE COMMISSIONER OF
EDUCATION

“Sec. 438. (a) Not later than March 31 of
each calendar year after 1970, the Commis-
sioner shall submit, as a part of the Com-
missioner's annual report, a report on the
activities of the advisory councils which are
subject to this part to the Committee on
Labor and Public Welfare of the Senate and
the Committee on Education and Labor of
the House of Representatives. Such report
shall contain, at least, a list of all such ad-
visory councils, the names and afliliations
of their members, a description of the func-
tion of each advisory council, and a state-
ment of the dates of the meetings of each
such advisory council.

“(b) If the Commissioner determines that
a statutory advisory council is not needed
or that the functions of two or more statu-
tory advisory councils should be combined,
he shall include in the report a recommen-
dation that such advisory councll be abol-
lshed or that such functions be combined.
Unless there Is an objection to such action
by elther the Senate or the House of Rep-
resentatives within ninety days after the
submission of such report, the Commissioner
is authorized to abolish such advisory coun-
cil or combine the functions of two or more
advisory councils as recommended in such
report.”

(b) Sectlons 1207, 1208, 1209, and 1210 of
the Higher Education Act of 1965 (as added
by Public Law 90-575) are superseded by
part A of title IV of Public Law 90-247 and
are hereby repealed.

(c) The following provisions of law re-
lating to the delegation of functions and
utilization of the services of other agencies
by the Office of Education are superseded by
section 411 of Public Law 90-247 and are
hereby repealed:

(1) The third sentence of subsection (a)
of section 302 of the Act of September 30,
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1950, Public Law 874, Eighty-first Congress
(20 U.B.C. 243(a) );

(2) Subsections (a) and (b) of section
803 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 883 (a) and
(b)):

(3) Subsection (a) of section 13 of the
Act of September 23, 1950, Public Law 815,
Elghty-first Congress (20 U.5.C. 643(a) );:

(4) Subsections (a) and (b) of section
1001 of the National Defense Education Act
of 1958 (20 U.S.C. 581 (a), (b)),

(6) Sectlon 1203 of the Higher Education
Act of 19656 (20 U.S.C. 1143);

(6) Subsections (a) and (b) of section 402
of the Higher Education Facilities Act of
1963 (20 U.B8.C. 752 (a), (b));

(7) SBubsection (b) of section 103 of the
International Education Act of 1966 (20
U.8.C. 1174(b) ) ; and

(d) The following provisions of law con-
cerning dissemination of information and re-
ports by the Commissioner of Education are
superseded by sections 412, 413, and 414 of
Public Law 90-247 and are hereby repealed:

(1) Section 518 of the Revised Statutes of
the United States (20 U.S.C. 4);

(2) The sixth paragraph under the heading
“Department of Education” in the material
relating to the Department of the Interior in
the Act of May 28, 1896, making appropria-
tions for the legislative, executive, and judi-
cial expenses of the Government for the
fiscal year ending June 30, 1897, and for other
purposes, which authorizes the Commis-
sioner of Education to prepare and publish a
bulletin concerning the condition of educa-
tion (20 US.C. 3);

(3) Sectlon 303 of Public Law 90-576 (20
U.s.C. 6);

{4) Section 806 of the Elementary and Sec-
ondary Education Act of 19656 (20 US.C.
886); and

(5) Section 1206 of the Higher Education
Act of 1965 (20 U.S.C. 1146).

(e) The following provisions of law con-
cerning requirements for rules and regula-
tlons for education programs are superseded
by section 421 of Public Law 90-247 and are
hereby repealed:

(1) Section 2 of Public Law 90-247 (20
U.S.C. 888); and

(2) Section 505 of Public Law 90-575 (20
U.S.C. 1001, note).

(f) The following provisions of law con=-
cerning Federal control of education are
superseded by section 422 of Public Law 90~
247 and are hereby repealed:

(1) Subsection (g) of section 6 and sub-
section (a) of section 301 of the Act of
September 30, 1950, Public Law 874, Elghty-
first Congress (20 U.S.C. 241(g), 242(a) );

(2) Section 102 of the Natiomal Defense
Education Act of 1958 (20 U.S.C. 402);

(3) Subsection (a) of sectlon 12 of the
Act of September 23, 1950, Public Law 815,
Eighty-first Congress (20 U.S.C. 642(a));

(4) Section 407 of the Higher Education
Facilities Act of 1963 (20 U.B.C. T57);

(5) Section B804 of the Elementary and
Secondary Education Act of 19656 (20 U.B.0.
884);

(é] Bubsection (a) of section 1204 of the
Higher Education Act of 19656 (20 U.8.C.
1144(a));

(7) SBection 104 of the International Edu~
cation Act of 1966 (20 U.S.C. 11756);

(8) Section 1056 of the Vocational Educa-
tion Act of 1963 (20 U.B.C. 1245).

(g) The following provisions of law con-
cerning the payment of wages at prevalling
rates on federally assisted construction proj-

ects are superseded by section 423 of Public
Law 90-247 and are hereby repealed:

(1) Section 145 of title I of the Elemen-
tary and Secondary Education Act of 1965,
as redesignated by this Act, (20 U.8.C. 2411);

(2) Bubsection (c¢) of section 4 of the Act
of July 26, 1954, Public Law 531, Eighty-
third Congress (20 U.S.C. 332a(c)):

(3) Bubsection (a)(4) of sectlon 203 of
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the Library Services and Construction Act
(20 U.S.C. 355¢c(a) (4)), and subsection (a)
(3) of such section is amended by striking
out the semicolon and the word “and” and
at the end thereof Inserting in lieu thereof
a period;

(4) Bubsection (b) (1) (E) of section 6 and
subsection (d) of section 12 of the Act of
September 23, 1950, Public Law 815, Eighty-
first Congress (20 U.S.C. 636(b)(1)(E),
642(d));

(6) Section 310 of the Elementary and
aErG:m:"l‘l‘1 dary Education Act of 1965 (20 U.S.C.

8);

(6) Bection 709 (as redesignated by sec-
tion 152 of this Act) of the Elementary and
Secondary Education Act of 19656 (20 U.S.C.
880b—6); and

(7) Sectlon 108 of the Vocational Educa-
tion Act of 1963 (20 U.S.C. 1246).

(h) The following provisions of law con-
cerning advisory councils and committees are
superseded by part C of title IV of Public
Law 90-247 and are hereby repealed:

(1) Subsection (d) of section 761 and sec-
tions 1002 and 1003 of the National Defense
Education Act of 1958 (20 U.8.C. 561(d),
582, 583);

(2) Bubsection (¢) of section 402 of the
Higher Education Facilities Act of 1963 (20
U.S.C.752(c) );

(3) Subsection (d) of section 309, sub-
sections (e), (d), and (e) of section 510,
subsection (¢) of section 707, and section
802 of the Elementary and Secondary Educa-
tion Act of 1965 (20 U.S.C. 847a(d), 870(c),
(d) (e), 880b-5(c), 882);

(4) Subsections (d) and (e) of section
109, subsection (c) of section 205, subsection
(c) of section 224, subsection (c) of section
303, subsections (c) and (d) of section 469,
subsections (d) and (e) of section 502, and
subsections (¢) and (d) of section 1205 of
the Higher Education Act of 1965 (20 U.S.C.
1008(d), (e), 1025(e), 1034(c), 1053(c),
1089(c), 1091a(d), (e), 1145(c), (d));

(5) Subsections (c) and (d) of section
106 of the International Education Act of
1966 (20 U.S.C. 1177(c), (d));

(6) Paragraph (3) of subsection (a) of
section 104 of the Vocational Education
Act of 1963 (20 U.S.C. 1244(a) (3)).

TITLE V—CANCELLATION AND REPAY-
MENT OF STUDENT LOANS FOR CER-
TAIN PUBLIC SERVICE

CANCELLATION OF LOANS FOR CERTAIN
FUBLIC SERVICE

Sec. 501. Section 208 of the National De-
fense Education Act of 1958 is amended to
read as follows:

“CANCELLATION OF LOANS FOR CERTAIN
PUBLIC BERVICE

“Sec. 208. (a) (1) The per centum spec-
ified in paragraph (3) of the total amount
of any loan made after June 30, 1970 from
a student loan fund established under this
title shall be canceled for each complete
year of service after such date by the bor-
rower under circumstances described in
paragraph (2).

**(2) Loans shall be canceled under para-
graph (1) for service—

“(A) as a full-time teacher in a public
or other nonprofit elementary or secondary
school in a State, In an institution of higher
education, or in an elementary or second-
ary school overseas of the Armed Forces of
the United States;

“{B) as a full-time teacher in a public or
other nonprofit elementary or secondary
school in the school district of a local edu-
cational agency receiving assistance under
title I of the Elementary and Secondary Ed-
ucation Act of 1965 If such school is deter-
mined (according to criteria established by
regulation which shall permit such deter-
mination with respect to not to exceed 50
per centum of such schools in any State) to
be serving an attendance area in which there
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is a high concentration of children from low-
income families;

*(C) as a full-time teacher of handicapped
children in a public or other nonprofit ele-
mentary or secondary school system;

“({D) as a full-time teacher in a program
assisted under section 408 of the Higher Ed-
ucation Act of 1965, as defined in regulations
by the Commissioner; or

“{B) as a member of the Armed Forces

of the United States, and notwithstanding
the provisions of paragraph (1) cancellation
pursuant to this clause shall apply to loans
made after the date of enactment of the
Elementary and Secondary Education
Amendments of 1969.
For the purposes of this paragraph, (1) the
term ‘handicapped children’ means children
who are mentally retarded, hard of hearing,
deaf, speech impaired, visually handicapped,
seriously emotionally disturbed, or other
health-impaired children who by reason
thereof require special education, and (ii)
the term ‘children from low-income families*
means children from families with a family
income which is not in excess of the low-
income factor determined under section 103
of title I of the Elementary and Secondary
Education Act of 1965.

“(3)(A) The per centum of a loan which
shall be canceled under paragraph (1) is—

“(i) in the case of service described in
paragraph (2) (A), not to exceed a total of
50 per centum of such loan at the rate of 10
per centum for each year of such service;

“(i1) in the case of service described in
paragraph (2(B), (2)(C), or (2) (D), 156 per
centum for the first or second year of such
service, 20 per centum for the third or fourth
year of such service, and 30 per centum for
the fifth year of such service; and

“(111) in the case of service described In
paragraph (2)(E), not to exceed a total of
50 per centum of such loan at the rate of
1214 per centum for each year of consecutive
service.

*“(B) If a portion of a loan 1s canceled un-
der this subsection for any year, the entire
amount of interest on such loan which ac-
crues for such year shall be canceled.

“(C) Nothing in this subsection shall be
construed to authorize refunding any repay-
ment of a loan.

“(4) For the purposes of this subsection,
the term ‘year’ where applied to service as a
teacher means academic year as defined by
the Commissioner.

“(b) In addition to the payments other-
wise authorized to be made pursuant to this
title, the Commissioner shall pay to the ap-
propriate institution, at such time or times
as he determines, an amount which bears
the same ratlo to the Interest which has
been prevented from accrulng and the por-
tion of the principal which has been canceled
on student loans pursuant to this title as
the total amount of the institution’s capital
contributions to such fund under this title
bears to the sum of such institution’s capital
contributions and the Federal capital con-
tributions to such fund.”

REPAYMENT OF LOANS OF BORROWERS FOR
CERTAIN PUBLIC SERVICE

Sec. 502. Section 437 of the Higher Edu-
catlon Act of 1965 is amended to read as
follows:

“REPAYMENT OF LOANS OF DECEASED OR DIS-
ABLED BORROWERS OR OF BORROWERS FOR CER=~
TAIN PUBLIC SERVICE
“Sec. 437. (a)(1) The per centum de-

termined under subsection (c) of the lia-

bility on a loan insured or made under this
part or under a program covered by an
agreement under section 428 (including such
per centum of any interest accrued thereon)
shall be discharged by the Commissioner
under the circumstances described In sub-
section (b).
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“(b) (1) All or part of a loan, as the case
may be, shall be discharged under this sec-
tion If the student borrower—

“(A) dies or becomes permanently and
totally disabled (as determined in accord-
ance with regulations of the Commissioner);

“(B) serves, after June 30, 1970, as a full-
time teacher—

“{1) in a public or other nonprofit ele-
mentary or secondary school in the school
distriet of a local educational agency re-
celving assistance under title I of the Ele-
mentary and Secondary Education Act of
1965, if such school is determined (according
to criteria established by regulation which
shall permit such determination with re-
spect to not to exceed 50 per centum of such
schools in any State) to be serving an at-
tendance area in which there is a high con-
centration of children from low income fam-
ilies;

“(i1) of handicapped children in a public
or other nonprofit elementary or secondary
school system; or

“(iii) in a program assisted under section
408 of this Act, as deflned In regulations by
the Commissioner; or

“(C) serves as a member of the Armed
Forces of the United States.

*“(2) For the purposes of this subsection—

“{A) the term ‘handicapped children’
means children who are mentally retarded,
hard of hearing, deaf, speech impaired, visu-
ally handicapped, seriously emotionally dis-
turbed, or other health impaired children
who by reason thereof require special edu-
cation, and

“(B) the term ‘children from low income
families’ means children described in clauses
(A), (B), and (C) of sectlon 103(a) (2) of
title I of the Elementary and Secondary
Education Act of 1965.

“(e) (1) The per centum of a loan which
shall be discharged under subsection (b)
15—

“(A) In the case of the situation described
in paragraph (1) (A), 100 per centum of
any debt outstanding on such loan;

“(B) in the case of service described In
paragraph (1) (B), 15 per centum for the
first or second year of such service, 20 per
centum for the third or fourth year of such
service, and 30 per centum for the fifth year
of such service; and

“(C) iIn the case of service described in
paragraph (1) (C), not to exceed a total of
50 per centum of such loan at the rate of
1215 per centum for each year of consecu-
tive service.

**{2) In addition to the amount discharged
pursuant to paragraph (1), the entire
amount of interest on such loan which ac-
crues for any such year of service shall be
discharged.”

(b) The amendments made by this sec-
tion shall be effective with respect to loans
made after the date of enactment of this
Act.

TITLE VI—EDUCATION OF THE
HANDICAPPED

PART A—QGENERAL PROVISIONS
SHORT TITLE

Sec. 601. This title may be cited as the
“Education of the Handicapped Act”.

DEFINITION

Sec. 602. As used in this title—

(1) The term “handicapped children”
means mentally retarded, hard of hearing,
deaf, speech impalred, visually handicapped,
seriously emotionally disturbed, crippled, or
other health impaired children who by rea-
son thereof require speclal education and
related services.

(2) The term “Commissioner” means the
Commissioner of Education.

(3) The term “Advisory Committee” means
the National Advisory Committee on Handi-
capped Children.
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(4) The term “construction', except where
otherwlse specified, means (A) erection of
new or expansion of existing structures, and
the acquisition and installation of equipment
therefor; or (B) acquisition of existing struc-
tures not owned by any agency or institution
making application for assistance under this
title; or (C) remodeling or alteration (in-
cluding the acquisition, installation, mod-
ernization, or replacement of equipment) of
existing structures; or (D) acquisition of
land in connection with the activities In
clauses (A), (B), and (C); or (E) a com-
bination of any two or more of the foregoing.

(6) The term “equipment"” Iincludes
machinery, utilities, and built-in equipment
and any necessary enclosures or structures to
house them, and includes all other items
necessary for the functioning of a particular
facility as a facility for the provision educa-
tional services, including items such as in-
structlonal equipment and necessary furni-
ture, printed, published, and audio-visual in-
structional materials, and books, periodicals,
documents, and other related materials.

(6) The term “State” means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands and the Trust
Territory of the Pacific Islands.

(7) The term ‘“‘State educational agency”
means the State board of education or other
agency or officer primarily responsible for the
State supervision of public elementary and
secondary schools, or, if there is no such of-
ficer or agency, an officer or agency design-
ated by the Governor or by State law.

(8) The term “local educational agency"
means & public board of education or other
public authority legally constituted within
a State for elther administrative control or
direction of, or to perform a service function
for, public elementary or secondary schools
in a city, county, township, school district, or
other political subdivision of a State, or such
combination of school districts or counties
as are recognized in a State as an administra-
tive agency for its public elementary or sec-
ondary schools. Such term also includes any
other public institution or agency having
administrative control and direction of a
public elementary or secondary school.

(9) The term “elementary school” means
a day or residential school which provides
elementary education, as determined under
State law.

(10) The term “secondary school” means
a day or residential school which provides
secondary education, as determined under
State law, except that it does not include any
education provided beyond grade 12.

(11) The term “institution of higher edu-
cation” means an educational institution in
any State which—

(A) admits as regular students only indi-
viduals having a certificate of graduation
from a high school, or the recognized equiv-
alent of such a certificate;

(B) is legally authorized within such State
to provide a program of education beyond
high school;

(C) provides an educational program for
which it awards a bachelor's degree, or pro-
vides not less than a two-year program which
is acceptable for full credit toward such a
degree, or offers a two-year program in engi-
neering, mathematics, or the physical or bio-
logical sclences which 1s designed to prepare
the student to work as a technician and at a
semiprofessional level in engineering, scien-
tific, or other technological fields which re-
quire the understanding and application of
baslc engineering, sclentific, or mathematical
principles or knowledge;

(D) is a public or other nonprofit institu-
tion; and

(E) is accredited by a nationally recog-
nized accrediting agency or assoclation lsted
by the Commissioner pursuant to this para-
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graph or, if not so accredited, is an Institu-
tion whose credits are accepted, on transfer,
by not less than three institutions which are
so accredited, for credit on the same basis
as if transferred from an institution so ac-
credited: Provided, however, That in the
case of an institution offering a ftwo-year
pro| in engineering, mathematics, or the

gram

physical or biological sclences which is de-
signed to prepare the student to work as a
technician and at a semiprofessional level in

engineering, scientific, or technological fields
which require the understanding and appli-
cation of basic engineering, sclentific, or
mathematical prinelples or knowledge, if the
Commissioner determines that there is no
nationally recognized accrediting agency or
association gualified to accredit such insti-
tutions, he shall appoint an advisory com-
mittee, composed of persons speclally quall-
fled to evaluate training provided by such
institutions, which shall prescribe the stand-
ards of content, scope, and quality which
must be met in order to qualify such insti-
tutions to participate under this Act and
shall also determine whether particular in-
stitutions meet such standards. For the pur-
poses of this paragraph the Commissioner
shall publish a list of nationally recognized
accrediting agencies or associations which
he determines to be reliable authority as to
the quality of education or training offered.

{12) The term “nonprofit” as applied to a
school, agency, organization, or institution
means a school, agency, organization, or in-
stitution owned and operated by one or more
nonprofit corporations or associations no part
of the net earnings of which inures, or may
lawfully inure, to the benefit of any private
shareholder or individual.

(13) The term “research and related pur-
poses” means research, research training (in-
cluding the payment of stipends and allow-
ances), surveys, or demonstrations in the
field of education of handlicapped children,
or the dissemination of information derived
therefrom, including (but without limita-
tion) experimental schools.

(14) The term “Secretary” means the Sec-
retary of Health, Education, and Welfare.

(15) The term “children with specific
learning disabilitles” means those children
who have a disorder in one or more of the
basic psychological processes involved in un-
derstanding or in using language, spoken or
written, which disorder may manifest ltself
in imperfect abllity to listen, think, speak,
read, write, spell, or do mathematical cal-
culations, Such disorders include such con-
ditions as perceptual handicaps, brain in-
jury, minimal brain dysfunction, dyslexia,
and developmental aphasia, Such term does
not include children who have learning prob-
lems which are primarily the result of visual,
hearing, or motor handicaps, of mental re-
tardation, of emotional disturbance, or of
environmental disadvantage.

BUREAU FOR EDUCATION AND TRAINING OF THE
HANDICAFPED

Sec. 603, There shall be, within the Office
of BEducation, a bureau for the education and
training of the handicapped which shall be
the principal agency in the Office of Educa-
tion for administering and carrylng out pro-
grams and projects relating to the education
and training of the handicapped, including
programs and projects for the training of
teachers of the handicapped and for research
in such education and training.

NATIONAL ADVISORY COMMITTEE ON
HANDICAPPED CHILDREN

Sec, 604. (a) The Commissioner shall es-
tablish in the Office of Education a National
Advisory Committee on Handicapped Chil-
dren, consisting of fifteen members, ap-
pointed by the Commissioner. At least eight
of such members shall be persons affillated
with educational, training, or research pro-
grams for the handicapped.
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(b) The Advisory Committee shall review
the administration and operation of the pro-
grams authorized by this title and other
provisions of law administered by the Com-
missioner with respect to handicapped chil-
dren, including their effect in improving the
educational attainment of such children,
and make recommendations for the improve-
ment of such administration and operation
with respect to such children. Such recom-
mendations shall take into consideration ex-
perience gained under this and other Federal
programs for handicapped children and, to
the extent appropriate, experience gained
under other public and private programs for
handicapped children. The Advisory Com-
mittee shall from time to time make such
recommendations as it may deem appropriate
to the Commissioner and shall make an an-
nual report of its findings and recommenda-
tions to the Commissioner not later than
March 31 of each year. The Commissioner
shall transmit each such report to the Sec-
retary together with his comments and rec-
ommendations, and the Becretary shall trans-
mit such report, comments, and recommen-
dations to the Congress together with any
comments or recommendations he may have
with respect thereto.

ACQUISITION OF EQUIFMENT AND CONSTRUCTION
OF NECESSARY FACILITIES

Sec. 605. (a) In the case of any program
authorized by this title, if the Commissioner
determines that such program will be im-
proved by permitting the funds authorized
for such program to be used for the acquisi-
tion of equipment and the construction of
necessary facllities, he may authorize the
use of such funds for such purposes.

(b) If within twenty years after the com=-
pletion of any construction (except minor
remodeling or alteration) for which funds
have been paid pursuant to a grant or con-
tract under this title the facility constructed
ceases to be used for the purposes for which
it was constructed, the United States, unless
the Secretary determines that there is good
cause for releasing the recipient of the funds
from its obligation, shall be entitled to re-
cover from the applicant or other owner of
the facility an amount which bears the same
ratio to the then value of the facility as the
amount of such Federal funds bore to the
cost of the portion of the facility financed
with such funds. Such value shall be deter-
mined by agreement of the parties or by
action brought in the United States district
court for the district in which the facility
is situated.

PART B—ASSISTANCE TO STATES FOR EDUCATION
OF HANDICAPPED CHILDREN

AUTHORIZATION

Skc. 611. (a) The Commissioner is author-
ized to make grants pursuant to the provi-
sions of this part for the purpose of assisting
the Btates In the initiation, expansion, and
improvement of programs and projects for
the education of handicapped children at the
preschool, elementary and secondary school
levels.

(b) For the purpose of making grants un-
der this part there is authorized to be ap-
propriated $200,000,000 for the fiscal year
ending June 30, 1971, $210,000,000 for the
fiscal year ending June 30, 1972, $220,000,000
for the fiscal year ending June 30, 1973, and
$230,000,000 for the fiscal year ending June
30, 1974,

ALLOTMENT OF FUNDS

Bec, 612, (a) (1) There is hereby author-
ized to be appropriated for each fiscal year
for the purposes of this paragraph an
amount equal to not more than 3 per cen-
tum of the amount appropriated for such
year for payments to States under section
611(b). The Commissioner shall allot the
amount appropriated pursuant to this para-
graph among—

(A) Puerto Rico, Guam, Amerlcan Samoa,
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the Virgin Islands, and the Trust Territory
of the Pacific Islands, according to their
respective needs, and

(B) for each fiscal year ending prior to
July 1, 1972, the Secretary of the Interior,
according to the need for such assistance for
the education of handicapped children on
reservations serviced by elementary and sec-
ondary schools operated for Indian children
by the Department of the Interior and the
terms upon which payments for such pur-
poses shall be made to the Secretary of the
Interior shall be determined pursuant to
such criterla as the Commissioner deter-
mines will best carry out the purposes of
this part.

{2) From the total amount appropriated
pursuant to section 611(b) for any fiscal
year the Commissioner shall allot to each
State an amount which bears the same ratio
to such amount as the number of children
aged three to twenty-one, inclusive, in the
State bears to the number of such children
in all the States, except that no State shall
be allotted less than $200,000 or three-tenths
of 1 per centum of such amount available
for allotment to the States, whichever is
greater. For purposes of this paragraph and
subsection (b), the term “State" shall not
include the Commonwealth of Puerto Rico,
Guam, American Samoa, the Virgin Islands,
or the Trust Territory of the Pacific Islands.

(b) The number of children aged three to
twenty-one, inclusive, in any State and in all
the States shall be determined, for purposes
of this section, by the Commissioner on the
basis of the most recent satisfactory data
avallable to him.

(c) The amount of any State's allotment
under subsection (a) for any fiscal year
which the Commissioner determines will not
be required for that year shall be available
for reallotment, from time to time and on
such dates during such year as the Commis-
sloner may fix, to other States in proportion
to the original allotments to such States
under subsection (a) for that year, but with
such proportionate amount for any of such
other States being reduced to the extent it
exceeds the sum the Commissioner estimates
such State needs and will be able to use for
such year; and the total of such reductions
shall be similarly reallotted among the States
whose proportionate amounts were not so
reduced. Any amount reallotted to a State
under this subsection during a year shall be
deemed part of its allotment under subsec-
tion (a) for that year.

STATE PLANS

Sec. 613. (a) Any State which desires to
receive grants under this part shall submit
to the Commissioner through its State edu-
cational agency a State plan (not part of any
other plan) in such detail as the Commis-
sloner deems necessary. Such State plan
shall—

(1) set forth such policies and procedures
as will provide satisfactory assurance that
funds pald to the State under this part will
be expended (A) elther directly or through
individual, or combinations of, local educa-
tional agencies, solely to initiate, expand, or
improve programs and projects, including
preschool programs and projects, (1) which
are designed to meet the special educational
and related needs of handicapped children
throughout the State, and (ii) which are of
sufficient size, scope, and quality (taking into
consideration the special educational needs
of such children) as to give reasonable prom-
ise of substantial progress “oward meeting
those needs, and (B) for the proper and effi-
clent administration of the State plan (in-
cluding State leadership activities and con-
sultative services), and for planning on the
State and local level: Provided, That the
amount expended for such administration
and planning shall not exceed 5 per centum
of the amount allotted to the State for any
fiscal year or $100,000 (£35,000 in the case of
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the Commonwealth of Puerto Rico, Guam,
Amerlcan SBamoa, the Virgin Islands, and the
Trust Territory of the Pacific), whichever is
greater;

(2) provide satisfactory assurance that, to
the extent consistent with the number and
location of handicapped children in the State
who are enrolled in private elementary and
secondary schools, provision will be made for
participation of such children in programs
assisted or carried out under this part;

(8) provide satisfactory assurance that the
control of funds provided under this part,
and title to property derived therefrom, shall
be in a public agency for the uses and pur-
poses provided in this part, and that a pub-
lic agency will administer such funds and
property;

(4) set forth policies and procedures which
provide satisfactory assurance that Federal
funds made available under this part will be
so used as to supplement and, to the extent
practical, increase the level of State, local,
and private funds, expended for the educa-
tion of handicapped children, and in no case
supplant such State, local, and private
funds;

(5) provide that effective procedures, in-
cluding provision for appropriate objective
measurements of educational achievement,
will be adopted for evaluating at least an-
nually the effectiveness of the programs in
meeting the special educational needs of,
and providing related services for, handi-
capped children;

(6) provide that the State educational
agency will be the sole agency for admin-
istering or supervising the administration
of the plan;

(7) provide for (A) making such reports,
in such form and containing such Informa-
tion, as the Commissioner may require to
carry out his functions under this part, in-
cluding reports of the objective measure-
ments required by clause (5) of this sub-
section, and (B) keeping such records and
for affording such access thereto as the Com-
missioner may find necessary to assure the
correctness and verification of such reports
and proper disbursement of Federal funds
under this part;

(8) provide satisfactory assurance that
such fiscal control and fund accounting pro-
cedures will be adopted as may be necessary
to assure proper disbursement of, and ac-
counting for, Federal funds pald under this
part to the State, including any such funds
pald by the State to local educational agen-
cles;

(9) provide satisfactory assurance that
funds paid to the State under this part shall
not be made avallable for handicapped chil-
dren eligible for assistance under section 103
(a) (5) of title I of the Elementary and Sec-
ondary Education Act of 1965:

(10) provide satisfactory assurance that
effective procedures will be adopted for ac-
quiring and disseminating to teachers of,
and administrators of programs for, handi-
capped children significant information de-
rived from educational research, demonstra-
tion, and similar projects, and for adopting,
where appropriate, promising educational
practices developed through such projects;
and

(11) contaln a statement of policies and
procedures which will be designed to insure
that all education programs for the handi-
capped in the State will be properly coordi-
nated by the persons in charge of speclal
education programs for handicapped chil-
dren in the State educational agency.

(b) The Commissioner shall approve any
State plan which he determines meets the
requirements and purposes of this part.

(c) (1) The Commissioner shall not ap-
prove any State plan pursuant to this sec-
tion for any fiscal year unless the plan has,
prior to its submission, been made public as
a separate document by the State educa-
tional agency and a reasonable opportunity
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has been given by that agency for comment
thereon by interested persons (as defined by
regulation). The State educational agency
shall make public the plan as finally ap-
proved. The Commissioner shall not finally
disapprove any plan submitted under this
sectlon or any modification thereof, without
first affording the State educational agency
submitting the plan reasonable notice and
opportunity for a hearing.

(2) Whenever the Commissioner, after rea=-
sonable notice and opportunity for hearing
to such State agency, finds—

(A) that the BState plan has been so
changed that it no longer complies with the
provisions of this part, or

(B) that in the administration of the plan
there is a fallure to comply substantially
with any such provision or with any require-
ment set forth in the application of a local
educational agency approved pursuant to
such plan,
the Commissioner shall notify the agency
that further payments will not be made to
the State under this part (or in his discre-
tion, that further payments to the State will
be limited to programs or projects under the
State plan, or portions thereof, not affected
by the fallure, or that the State educational
agency shall not make further payments un-
der this part to specified local agencles af-
fected by the failure) until he is satisfied
that there is no longer any such fallure to
comply. Until he is so satisfied, the Commis-
sloner shall make no further payments to
the State under this part (or shall limit pay-
ments to programs or projects under, or
parts of, the State plan not affected by the
failure, or payments by the State educational
agency under this part shall be limited to
local educational agencies not affected by
the failure, as the case may be).

(d) (1) If any State is dissatisfied with the
Commissioner’s final action with respect to
the approval of its State plan submitted
under subsection (a) or with his final action
under subsection (c), such State may, within
slxty days after notlce of such action, file
with the United States court of appeals for
the ecircuit in which such State is located a
petition for review of that action. A copy of
the petition shall be forthwith transmitted
by the clerk of the court to the Commis-
sioner, The Commissioner thereupon shall file
in the court the record of the proceedings on
which he based his action, as provided in
sectlon 2112 of title 28, United States Code.

(2) The findings of fact by the Commis-
sioner, if supported by substantial evidence,
shall be conclusive; but the court, for good
cause shown, may remand the case to the
Commissioner to take further evidence, and
the Commissioner may thereupon make new
or modified findings of fact and may modify
his previous action, and shall certify to the
court the record of the further proceedings.
Such new or modified findings of fact shall
likewise be conclusive if supported by sub-
stantial evidence.

(3) The court shall have jurisdiction to
affirm the action of the Commissioner or to
set 1t aslde, In whole or in part. The judg-
ment of the court shall be subject to review
by the Supreme Court of the United States
upon certiorari or certification as provided in
section 1254 of title 28, United States Code.

PAYMENTS

Sec. 614. From the amounts allotted to
each State under this part, the Commissioner
shall pay to that State an amount equal to
the amount expended by the State in carry-
ing out its State plan.

ParT C—CENTERS AND SERVICES To MEET

SPECIAL NEEDS OF THE HANDICAPPED

REGIONAL RESOURCE CENTERS

Sec. 621. (a) The Commissioner is author-
ized to make grants to or contracts with in-
stitutions of higher education, State educa-
tional agencies, or combinations of such
agencies or institutions, which combinations
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may include one or more local educational
agencies, within particular reglons of the
United States, to pay all or part of the cost
of the establishment and operation of
regional centers which will develop and apply
the best methods of appraising the special
educational needs of handicapped children
referred to them and will provide other
services to assist in meeting such needs. Cen-
ters established or operated under this sec-
tion shall (1) provide testing and educational
evaluation to determine the special educa-
tional needs of handicapped children referred
to such centers, (2) develop educational pro-
grams to meet those needs, and (3) assist
schools and other appropriate agencies, orga-
nizations, and institutions in providing such
educational programs through services such
as consultation (including, in appropriate
cases, consultation with parents or teachers
of handicapped children at such regional
centers), periodic reexamination and reevalu-
atlon of special educational programs, and
other technical services.

(b) In determining whether to approve an
application for a project under this sectlion,
the Commissioner shall consider the need for
such a center in the region to be served by
the applicant and the capability of the ap-
plicant to develop and apply, with the assist-
ance of funds under this section, new meth-
ods, techniques, devices, or facilities relating
to educational evaluation or education of
handicapped children,

CENTERS AND SERVICES FOR DEAF-BLIND
CHILDREN

Sec. 622. (a) It is the purpose of this sec-
tion to provide, through a limited number of
model centers for deaf-blind children, a pro-
gram designed to develop and bring to bear
upon such children, beginning as early as
feasible in life, those specialized, Intensive
professional and allied services, methods, and
alds that are found to be most effective to
enable them to achieve their full potential for
communication with, and adjustment to, the
world around them, for useful and meaning-
ful participation in society, and for self-
fulfillment.

(b) The Commissloner is authorized, upon
such terms and conditions (subject to the
provisions of subsection (d) (1) of this sec-
tion) as he deems appropriate to carry out
the purposes of this section, to make grants
to or contracts with public or nonprofit pri-
vate agencles, organizations, or institutions
to pay all or part of the cost of establish-
ment, including construction, which for the
purposes of this section shall include the
construction of residential facilities, and op-
eration of centers for deaf-blind children.

(c) In determining whether to make a
grant or contract under subsection (b), the
Commissioner shall take into consideration
the need for a center for deaf-blind children
in the light of the general availability and
quality of existing services for such children
in the part of the country involved.

(d)(1) A grant or contract pursuant to
subsection (b) shall be made only if the
Commissioner determines that there is satis-
factory assurance that the center will pro-
vide such services as he has by regulation
prescribed, including at least—

(A) comprehensive diagnostic and evalua-
tive services for deaf-blind children;

(b) a program for the adjustment, orien-
tation, and education of deaf-blind children
which integrates all the professional and
allied services necessary therefore; and

(C) effectlve consultative services for par-
ents, teachers, and others who play a direct
role in the lives of deaf-blind children to
enable them to understand the special prob-
lems of such children and to assist In the
process of their adjustment, orlentation, and
education.

(2) Any such services may be provided to
deaf-blind children (and, where applicable,
other persons) regardless of whether they re-
side in the center, may be provided at some
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place other than the center, and may In-
clude the provision of transportation for any
such children (including an attendant) and
for parents.

EARLY EDUCATION FOR HANDICAPPED CHILDREN

Sec. 623. (a) The Commissioner is author-
ized to arrange by contract, grant, or other-
wise with appropriate public agencles and
private nonprofit organizations, for the de-
velopment and carrying out by such agen-
cles and organizations of experimental pre-
school and early education programs for
handicapped children which the Commis-
sioner determines show promise of promoting
a comprehensive and strengthened approach
to the special problems of such children.
Such programs shall be distributed to the
greatest extent possible throughout the Na-
tion, and shall be carried out both in urban
and in rural areas. Such programs shall in-
clude activities and services designed to (1)
facilitate the intellectual, emotional, physi-
cal, mental, social, and language development
of such children; (2) encourage the particl-
pation of the parents of such children in
the development and operation of any such
program; and (3) acquaint the community
to be served by any such program with the
problems and potentialities of such children.

(b) Each arrangement for developing or
carrying out a program authorized by this
section shall provide for the effective co-
ordination of each such program with similar
programs in the schools of the community to
be served by such a program.

(¢) No arrangement pursuant to this sec-
tion shall provide for the payment of more
than 90 per centum of the cost of developing,
carrying out, or evaluating such a program.
Non-Federal contributions may be in cash or
in kind, fairly evaluated, including, but not
limited to, plant, equipment, and services.
RESEARCH, INNOVATION, TRADING, AND DISSEM-

INATION ACTIVITIES IN CONNECTON WITH

CENTERS AND SERVICES FOR THE HANDICAPPED

Sec. 624, (a) The Commissioner is author=-
ized, elther as part of any grant or contract
under this part, or by separate grant to, or

contract with, an agency, tion, or
institution operating a center or providing
a service which meets such requirements as
the Commissioner determines to be appropri-
ate, consistent with the purposes of this part,
to pay all or part of the cost of such activi-
tles as—

(1) research to identify and meet the full
range of special needs of handlcapped
children;

(2) development or demonstration of new,
or improvements in existing, methods, ap-
proaches, or techniques, which would con-
tribute to the adjustment and education of
such children;

(3) training (either directly or otherwise)
of professional and allied personnel engaged
or preparing to engage in programs specifi-
cally designed for such children, including
payment of stipends for trainees and al-
lowances for travel and other expenses for
them and their dependents; and

(4) dissemination of materials and infor-
mation about practices found effective in
working with such children.

(b) In making grants and contracts under
this section, the Commissioner shall insure
that the activities funded under such grants
and contracts will be coordinated with sim-
{lar activities funded from grants and con-
tracts under other parts of this title.

EVALUATIONS
Sec. 625. The Commissioner shall conduct,
either directly or by contract with independ-
ent organizations, a thorough and continu-
ing evaluation of the effectiveness of each
program assisted under this part.
AUTHORIZATION OF APPROPRIATIONS

Sec. 626. There are hereby authorized to
be appropriated $36,500,000 for the fiscal year
ending June 30, 1971, $51,500,000 for the
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fiscal year ending June 30, 1972, 266,500,000
for the fiscal year ending June 30, 1973, and
$88,000,000 for the fiscal year ending June 30,
1974, for the purpose of carrying out the pro-
visions of this part.

ParT D—TRAINING PERSONNEL FOR THE
EDUCATION OF THE HANDICAPPED
GRANTS TO INSTITUTIONS OF HIGHER EDUCATION
AND OTHER APPROPRIATE INSTITUTIONS OR

AGENCIES

Sec. 631. The Commissioner is authorized
to make grants to institutions of higher edu-
cation and other appropriate nonprofit in-
stitutions or agencies to assist them—

(1) in providing training of professional
personnel to conduct training of teachers
and other specialists in flelds related to the
education of handicapped children;

(2) In providing training for personnel en-
gaged or preparing to engage in employment
as teachers of handicapped children, as su-
pervisors of such teachers, or as speech cor-
rectionists or other special personnel pro-
viding special services for the education of
such children, or engaged or preparing to
engage in research in fields related to the
education of such children; and

(3) in establishing and maintaining schol-
arships, with such stipends and allowances
as may be determined by the Commissioner,
for training personnel engaged in or pre-
paring to engage in employment as teach-
ers of the handicapped or as related speci-
alists,

Grants under this subsection may be used
by such institutions to assist in covering
the cost of courses of tralning or study for
such personnel and for establishing and
maintaining fellowships or traineeships with
such stipends and allowances as may be de-
termined by the Commissioner.

GRANTS TO STATE EDUCATIONAL AGENCIES

Sec. 632. The Commissioner is authorized
to make grants to State educational agencles
to asslst them in establishing and maintain-
ing, directly or through grants to institutions
of higher education, programs for training
personnel engaged or preparing to engage, in
employment as teachers of handicapped chil-
dren or as supervisors of such teachers. Such
grants shall also be avallable to assist such
institutions in meeting the cost of tralning
such personnel.

GRANTS OR CONTRACTS TO IMPROVE RECEUITING
OF EDUCATIONAL PERSONNEL, AND TO IMPROVE
DISSEMINATION OF INFORMATION CONCERN=
ING EDUCATIONAL OPPORTUNITIES FOR THE
HANDICAPPED
Sec. 633. The Commissioner is authorized

to make grants to public or nonprofit private
agencies, organizations, or institutions, or
to enter into contracts with public or private
agencies, organizations, or institutions, for
projects for—

(1) encouraging students and professional
personnel to work in various fields of educa-
tion of handicapped children and youth
through, among other ways, developlng and
distributing imaginative or innovative ma-
terials to assist in recruiting personnel for
such careers, or publicizing existing forms
of financial aid which might enable students
to pursue such careers, or

(2) disseminating information about the
programs, services, and resources for the edu-
cation of handicapped children, or providing
referral services, to parents, teachers, and
other persons especlally interested in the
handicapped.

TRAINING OF PHYSICAL EDUCATORS AND RECREA-

TION PERSONNEL FOR HANDICAPPED CHILDREN

Sec. 634. The Commissioner is authorized
to make grants to institutions of higher edu-
cation to assist them in providing training
for personnel engaged or preparing to en-
gage in employment as physical educators or
recreation personnel for handicapped chil-
dren or as educators or supervisors of such
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personnel, or engaged or preparing to engage
in research or teaching in flelds related to
the physical education or recreation of such
children.

REPORTS

Sec. 636. Each recipient of a grant under
this part during any fiscal year shall, after
the end of such fiscal year, submit a report
to the Commissioner. Such report shall be in
such form and detall and contain such in-
formation as the Commissioner determines
to be appropriate.

AUTHORIZATION OF APPROPRIATIONS

Sec. 636. There are authorized to be appro=
priated for carrying out this part, $69,600,000
for the fiscal year ending June 30, 1971, 887,-
000,000 for the fiscal year ending June 30,
1972, £103,5600,000 for the fiscal year ending
June 30, 1973, and #120,500,000 for the fiscal
year ending June 30, 1973, and $120,5600,000
for the fiscal year ending June 30, 1974.

PAaRT E—RESEARCH IN THE EDUCATION OF THE
HANDICAPPED
RESEARCH AND DEMONSTRATION PFROJECTS IN
EDUCATION OF HANDICAPPED CHILDREN

SEec. 641. The Commissioner is authorized
to make grants to States, State or local edu-
cational agencies, Institutions of higher edu-
cation, and other public or nonprofit private
educational or research agencles and organi-
zations, and to make contracts with States,
State or local educational agencies, institu-
tions of higher education, and other public
or private educational or research agencles
and organlzations, for research and related
purposes and to conduct research, surveys,
or demonstrations, relating to education of
handicapped children.

RESEARCH AND DEMONSTRATION PROJECTS IN
PHYSICAL EDUCATION AND RECREATION FOR
HANDICAPPED CHILDREN

Sec. 642, The Commissioner is authorized
to make grants to States, State or local edu-
cational agencies, institutions of higher edu-
cation, and other public or nonprofit private
educational or research agencies and organi-
zations, and to make contracts with States,
State or local educational agencies, institu-
tions of higher education, and other public
or private educational or research agencles
and organizations, for research and related
purposes relating to physical education or
recreation for handicapped children, and to
conduct research, surveys, or demonstrations
relating to physical education or recreation
for handicapped children.

PANELS OF EXPERTS

Sec. 643. The Commissioner shall from
time to time appoint panels of experts who
are competent to evaluate various types of
research or demonstration projects under
this part, and shall secure the advice and
recommendations of one such panel before
making any grant under this part.

AUTHORIZATION OF AFFROPRIATIONS

SEcC. 6844. There are hereby authorized to be
appropriated $27,000,000 for the fiscal year
ending June 30, 1971, $35,600,000 for the fiscal
year ending June 30, 1972, $45,000,000 for the
fiscal year ending June 30, 1973, and §53,-
500,000 for the fiscal year ending June 30,
1974, for carrying out the provisions of this
part.

PART F—INSTRUCTIONAL MEDIA FOR THE

HANDICAPPED
PURPOSE

Sec. 651. (a) The purposes of this part are
to promote—

(1) the general welfare of deaf persona
by (A) bringing to such persons under-
standing and appreciation of those films
which play such an important part in the
general and cultural advancement of hearing
persons, (B) providing through these films,
enriched educational and cultural experi-
ences through which deaf persons can be
brought Into better touch with the realitles




February 4, 1970

of thelr environment, and (C) providing a
wholesome and rewarding experience which
deaf persons may share together; and

(2) the educational advancement of
handicapped persons by (A) carrying on re-
search In the use of educational media for
the handicapped, (B) producing and distrib-
uting educational media for the use of
handicapped persons, their parents, their
actual or potential employers, and other per-
sons directly involved in work for the ad-
vancement of the handicapped, and (C)
training persons in the use of educational
media for the instruction of the handicapped.

CAPTIONED FILMS AND EDUCATIONAL MEDIA FOR
HANDICAFFED PERSONS

Bec. 662. (8) The Commissioner shall es-
tablish a loan service of captioned films and
educational media for the purpose of mak-
ing such materials avallable In the United
States for nonprofit purposes to handicapped
persons, parents of handicapped persons, and
other persons directly involved in activities
for the advancement of the handicapped in
accordance with regulations.,

(b) The Commissioner is authorized to—

(1) acquire films (or rights thereto) and
other educational media by purchase, lease,
or gift;

(2) acquire by lease or purchase equip-
ment necessary to the administration of
this part;

(3) provide for the captioning of films;

(4) provide for the distribution of cap-
tloned films and other educational media
and equipment through State schools for
the handicapped and such other agencles as
the Commissioner may deem appropriate to
serve as local or regional centers for such
distribution;

(6) provide for the conduct of research
in the use of educational and training films
and other educational media for the handi-
capped, for the production and distribution
of educational and training films and other
educational media for the handicapped and
the training of persons In the use of such
films and media, including the payment to
those persons of such stipends (including al-
lowances for travel and other expenses of
such persons and their dependents) as he
may determine, which shall be consistent
with prevalling practices under comparable
federally supported programs;

(6) utilize the facilities and services of
other governmental agencies; and

(7) accept gifts, contributions, and volun-
tary and uncompensated services of indi-
viduals and organizations.

NATIONAL CENTER ON EDUCATIONAL MEDIA AND
MATERIALS FOR THE HANDICAPFED

SEec. 653. a) The Secretary is authorized to
enter into an agreement with an institution
of higher education for the establishment
and operation of a National Center on Educa-
tional Media and Materials for the Handi-
capped, which will provide a comprehensive
program of activities to facilitate the use of
new educational technology in education
programs for handicapped persons, including
designing and developing, and adapting in-
structional materials, and such other activi-
ties consistent with the purposes of this part
as the Secretary may prescribe in the agree-
ment. Such agreement shall—

(1) provide that Federal funds paid to the
Center will be used solely for such purposes
as are set forth In the agreement;

(2) authorize the Center, subject to the
Secretary's prior approval, to contract with
public and private agencies and organizations
for demonstration projects; and

(3) provide for an annual report on the
activities of the Center which will be trans-
mitted to the Congress.

(b) In considering proposals from institu-
tions of higher education to enter into an
agreement under this subsection, the Secre-
tary shall give preference to institutions—

(1) which have demonstrated the capa-
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bilitles necessary for the development and
evaluation of educational media for the
handicapped; and

(2) which can serve the educational tech-
nology needs of the Model High School for
the Deaf (established under Public Law
89-694).

AUTHORIZATION OF APPROPRIATIONS

Sec. 6564, For the purpose of carrying out
this part, there are hereby authorized to be
appropriated not to exceed $12,500,000 for the
fiscal year ending June 30, 1971, £15,000,000
for the fiscal year ending June 30, 1972,
£20,000,000 for the fiscal year ending June 30,
1973, and §30,000,000 for the fiscal year end-
ing June 30, 1974, and each succeeding fiscal
year thereafter.

ParT G—SPECIAL PROGRAMS FOR CHILDREN
WiteH SPECIFIC LEARNING DISABILITIES
RESEARCH, TRAINING, AND MODEL CENTERS

Sec. 661. (a) The Commissioner is author-
ized to make grants to, and contracts with,
institutions of higher education, State and
local educational agencles, and other public
and private educational and research agen-
cles and organizations (except that no grant
shall be made other than to a nonprofit agen=-
cy or organization) in order to carry out a
program of—

(1) research and related purposes relating
to the education of children with specific
learning disabilities;

(2) professional or advanced training for
educational personnel who are teaching, or
are preparing to be teachers of, children with
specific learning disabllities, or such train-
ing for persons who are, or are preparing to
be, supervisors and teachers of such person-
nel; and

(3) establishing and operating model cen-

ters for the improvement of education of
children with specific learning disabilities,
which centers shall (A) provide testing and
educational evaluation to ldentify children
with learning disabilitles who have been re-
ferred to such centers, (B) develop and con-
duct model programs designed to meet the
special education needs of such children, and
(C) assist appropriate educational agencies,
organizations, and institutions in making
such model programs available to other chil-
dren with learning disabilities,
In making grants and contracts under this
section the Commissioner shall give special
consideration to applications which propose
innovative and creative approaches to meet-
ing the educational needs of children with
specific learning disabilities, and those which
emphasize the prevention and early identifi-
cation of learning disabilities.

(b) In making grants and contracts un-
der this section, the Commissioner shall—

(1) for the purposes of clause (2) of sub-
section (a), seek to achieve an equitable
geographical distribution of training pro-
grams and trained personnel throughout the
Nation, and

(2) for the purposes of clause (3) of sub-
section (a), to the extent feasible taking into
consideration the appropriations pursuant to
this section, seek to encourage the establish-
ment of a model center in each of the States.

(c) For the purpose of making grants and
contracts under this section there are hereby
authorized to be appropriated $12,000,000
for the fiscal year ending June 30, 1970,
$20,000,000 for the fiscal year ending June
30, 1971, and $31,000,000 for each of the suc-
ceeding fiscal years ending prior to July 1,
1974,

REPEALER

Sec. 662, Effective July 1, 1971, the follow-
ing provisions of law are repealed:

(1) That part of section 1 of the Act of
September 2, 19568 (Public Law 85-805),
which follows the enacting clause and sec-
tions 2, 8, and 4 of such Act;

(2) The Act of September 6, 1958 (Public
Law 85-926);
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(3) Title VI of the Elementary and Sec-
ondary Act of 1965 (Public Law B89-10);

(4) Titles III and V of the Act of October
31, 1963 (Public Law 88-164); and

(5) The Act of September 30, 1968 (Public
Law 90-538).

TITLE VII—VOCATIONAL EDUCATION

EXTENSION OF PROGRAM OF GRANTS FOR SPECIAL

PROGRAMS FOR DISADVANTAGED STUDENTS

Sec. T01. Sectlon 102(b) of the Vocational
Education Act of 1963 is amended by insert-
ing after “1870,” the following: “$50,000,000
for the fiscal year ending June 30, 1971, and
$60,000,000 for the fiscal year ending June
30, 1972,".

TECHNICAL AMENDMENT

Sec. 702. Section 103(a) (2) (D) of the Vo-
cational Education Act of 1963 as amended
by striking out “5 per centum" and inserting
in lleu thereof “15 per centum",.

CLARIFYING AMENDMENT WITH RESPECT TO
STATE ADVISORY COUNCILS

SEc. 703. Section 104(b) (1) of the Voca-
tional Education Act of 1963 is amended by
inserting after “State board are elected” the
following: “(including election by the State
legislature) .

EXTENSION OF AUTHORITY FOR RESIDENTIAL
FACILITIES

SEc. T04. (a) Bection 152(a) (1) of the Vo-
cational Education Act of 1063 is amended
by striking out ““$15,000,000 for the fiscal year
ending June 30, 1970" and inserting in lieu
thereof “for each of the succeeding fiscal
years ending prior to July 1, 19723",

(b) Sectlon 153(d)(2) of such Act is
amended by striking out “1960” and insert-
ing in lieu thereof “1970, and on July 1,
1971",

PROMOTION OF ENOWLEDGE OF NUTRITUTION

Sec. 705. Section 161(b) of the Vocational
Education Act of 1963 is amended by adding
after ‘‘consumer education programs,” the
following: “including promotion of nutri-
tional knowledge and food use and the un-
derstanding of the economic aspects of food
use and purchase,”.

EXTENSION OF WORK~-STUDY PROGRAMS

Sec. 706. (a) Sectlon 181(a) of the Vo-
cational Education Act of 1963 is amended
by inserting after “1970" a comma and the
following: “$45,000,000 for the fiscal year
ending June 30, 1971, and $55,000,000 for
the fiscal year ending June 30, 1972,”.

(b) Section 183(a) of such Act is amend-
ed by striking out “the fiscal year ending
June 30, 1970” and inserting in lleu thereof
“any succeeding fiscal year”.

EXTENSION OF CURRICULUM DEVELOPMENT
PROGRAM

SEc. 707. Section 191(b) of the Vocational
Education Act of 1863 is amended by strik-
ing out “the fiscal year ending June 30,
1970" and Inserting in lieu thereof “each of
the succeeding fiscal years ending prior to
July 1, 1972,

EXTENSION OF PART F OF THE EDUCATION
PROFESSIONS DEVELOFMENT ACT

Bec. T08. Sectlon 5556 of the Education
Professions Development Act (title V of the
Higher Educatlon Act of 1965) is amended
by striking out “and” where it appears after
“1969," and by Inserting before the period
at the end thereof a comma and the follow-
ing: “the sum of $40,000,000 for the fiscal
year ending June 30, 1971, and the sum of
$45,000,000 for the fiscal year ending June 30,
1972".

TECHNICAL AMENDMENT

Sec. T09. Section 104 of the Vocatlonal
Education Amendments of 1968 is amended
by striking out ‘this Act” and Inserting In
Heu thereof “the Vocational Education Act
of 1963",
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TITLE VIII—MISCELLANEOUS

WAIVER OF MATCHING REQUIREMENT IN THE
UPWARD BOUND FPROGRAM

Sec. 801. Bectlon 408(c) (1) of the Higher
Education Act of 1965 1s amended by in-
serting after the third sentence thereof the
following: “The Commissioner may, how-
ever, approve assistance in excess of such
percentage if he determines, in accordance
with regulations establishing objective cri-
teria, that such action 1s required in fur-
therance of the purposes of this sectlon.
Non-Federal contributions may be in cash
or in kind, fairly evaluated, including but
not limited to plant, equipment, or serv-
ices.”

EXTENSION OF AUTHORIZATION FOR ADVISORY
COUNCIL UNDER EDUCATION PROFESSIONS DE-
VELOFMENT ACT

SEec. B02. Section 502(f) of the Education
Professions Development Act (title V of the
Higher Education Act of 1965) is amended
by striking out “two” and inserting in lieu
thereof “three”.

TEACHER CORPS ASSISTANCE FOR INDIAN
CHILDREN

Bec. 803. The first sentence of sectlon 513
(c) (2) of the Higher Education Act of 1965
is amended to read as follows: “Not to exceed
3 per centum of the number of members
of the Teacher Corps who are available shall
be allocated to Puerto Rico and the Virgin
Islands and not to exceed 6 per centum of
such members shall be allocated to the
elementary and secondary schools operated
for Indian children by the Department of
Interior, according to thelr respective
needs."

BTUDENT TEACHER CORPS

Sec. 804. (a) It is the purpose of this sec-
tion to encourage high school and college
students, parents, and other community
residents to volunteer for service on a part-
time or full-time basls as tutors or Instruc-
tlonal assistants for children in disadvan-
taged areas and to provide support by the
Teacher Corps of volunteer programs to be
carried out by State and local educational
agencies and institutions of higher educa-
tion.

(b) (1) BSection b511(a) of such Act 1s
amended by deleting the word “and” at the
end of paragraph (1), by deleting the period
at the end of paragraph (2) and inserting in
lieu thereof a semicolon and the word “and”,
and by inserting after paragraph (2) the
following new paragraph:

“(3) attracting volunteers to serve as part-
time tutors or full-time instructional assist-
ants in programs carried out by local educa-
tional agencies and institutions of higher
education serving such areas.”

(2) Section 511(b) of such Act Is amended
by striking out "'$56,000,000 for each of the
succeeding fiscal years ending prior to July 1,
1971" nad inserting in lieu thereof “$80,000,-
000 for the fiscal year ending June 30, 1970,
and $100,000,000 for the fiscal year ending
June 30, 1871,

(c) Paragraph (1) of section 513(a) of
such Act is amended by Inserting before the
semicolon at the end thereof a comma and
the following: “and, for such periods as the
Commissioner may prescribe by regulation,
persons who volunteer to serve as part-time
tutors or full-time instructional assistants™.

(d) Section 513(a) of such Act ls further
amended by redesignating paragraphs (5),
(6). and (7) as paragraphs (6), (7), and (8),
respectively, and by inserting after paragraph
(4) the following new paragraph:

“(5) enter into contracts or other arrange-
ments with local educational agencies or
institutions of higher education, upon ap-
proval by the appropriate State educational
agency, under which provisions (including
payment of the cost of such arrangements)
will be made (A) to carry out programs serv-
ing disadvantaged areas in which volunteers
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(including high school and college students)
serve as part-time tutors or full-time instruc-
tional assistants in teams with other Teacher
Corps members, under the guldance of ex-
perienced teachers, but not in excess of 90
per centum of the cost of compensation for
such tutors and instructional assistants may
be pald from Federal funds, and (B) to pro-
vide appropriate training to prepare tutors
and instructional assistants for service in
such programs;”

(e) Section b5l4(a) of
amended—

(1) by inserting after “paragraph (3) of
section 513(a)" a comma and the following:
“or an arrangement with a local educational
agency or institution of higher education
pursuant to paragraph (5) of section 513
(a).";

(2) by striking out In paragraph (2) “is
equal to” and inserting in lleu thereof “does
not exceed”, and by striking out “$75 per
week” in such paragraph and inserting in
lieu thereof “$90 per week”; and

(b) by deleting the word “and” at the end
of paragraph (1), by deleting the period at
the end of paragraph (2) and inserting in
lieu thereof a semicolon and the word “and”,
and by inserting after paragraph (2) the fol-
lowing new paragraph:

“(3) tutors and instructional assistants
shall be compensated at such rates as the
Commissioner may determine to be consist-
ent with prevalling practices under compara-
ble federally supported work-study pro-
PROVISIONS RELATED TO GIFTED AND TALENTED

CHILDREN

Bec. B05. (a) Bectlon 521 of the Higher
Education Act of 1965 (relating to fellow-
ships for teachers) is amended by inserting
in the last sentence thereof after the words
“handicapped children” a comma and the
following: “and for gifted and talented chil-
dren.”

(b) Sectlon 1201 of such Act (relating to
definitions) is amended by adding at the
end thereof the following new paragraph:

“{k) The term ‘gifted and talented chil-
dren’ means, In accordance with objective
criterla prescribed by the Commissioner,
children who have outstanding intellectual
ability or creative talent the development
of which requires special activities or services
not ordinarily provided by local educational
agencles."

(c) (1) The Commissioner of Education
is authorized to make a study and investiga-
tion in order to evaluate the manner in
which existing Federal educatlonal assist-
ance programs can be effectively utilized to
meet the needs of gifted and talented chil-
dren and the extent to which new programs
are necessary to meet the needs of such
children.

(2) The Commissioner shall report the re-
sults of such study, together with his rec-
ommendations, to the Congress not later
than one year after the date of enactment
of this Act.

CONSOLIDATION OF TITLE III OF THE NATIONAL
DEFENSE EDUCATION ACT OF 1958 AND SEC-
TION 12 OF THE NATIONAL FOUNDATION FOR
THE ARTS AND THE HUMANITIES ACT OF
1965

SEC. 806. (a) (1) Section 303(a) of the Na-
tional Defense Education Act of 1958 is
amended by striking out “sclence, mathe-
matics, history, civics, geography, economics,
industrial arts, modern foreign language,
English, or reading” and inserting in Heu
thereof “academic subjects”.

(2) Sectlon 303(a)(5) of such Act is
amended by striking out “the fields of scl-
ence, mathematics, history, civies, geogra-
phy, economics, industrial arts, modern for-
elgn languages, English, and reading" and
inserting in lleu thereof “academic subjects”.

(3) The first sentence of section 301 of
such Act is amended by striking out $120,-

such Act 1Is
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000,000" and inserting in lieu thereof “$120,-
500,000" and by striking out *“$130,000,000”
and inserting in lieu thereof "$130,500,000".

(b) Section 12 of the National Founda-
tion on the Arts and the Humanities Act
of 1965 is hereby repealed.

ADVISORY COUNCIL ON RESEARCH AND
DEVELOPMENT

Bec. 807. SBection 2 of the Cooperative Re-
search Act of 1954 is amended by adding the
following new subsection at the end thereof:

“(e) (1) The Commissioner shall establish
in the Office of Educsation an Advisory Coun-
cil on Research and Development, consisting
of fifteen members appointed, without re-
gard to the civil service laws, by the Com-
missioner with the approval of the Secretary
of Health, Education, and Welfare. The
Commissioner shall appoint one such mem-
ber as Chalrman. Such members shall in-
clude persons recognized as authorities in
the fleld of educational research and devel-
opment or in related flelds.

*(2) The Advisory Council shall advise the
Commissioner with respect to matters of
general policy arising in the administra-
tion of this Act.”

RESEARCH ON FROBLEMS OF FINANCING ELE-
MENTARY AND SECONDARY EDUCATION

Sec. B08. (a) The Congress finds that—

(1) insufficlent national concern has been
focused upon the escalating operating ex-
penses and construction costs faced by
school districts, including serlous inequities
within and among States in financial support
of elementary and secondary education;

(2) taxpayer resistance to the existing tax
structure is growing and school bond issues
and budget requests are being rejected;

(3) school districts are facing serious fiscal
crises as they approach or exceed statutory
limits on taxing and bonding authority; and

(4) there is a meed for additional knowl-
edge to solve these problems.

(b) It is the purpose of this sectlon—

(1) to provide for research and reports on
such problems under the Cooperative Re-
search Act; and

(2) to provide for a Natlonal Commission
on School Finance to study such problems
and report to the Commissioner of Educa-
tlon and the Congress within two years.

{(c) Bection 2(a) of the Cooperative Re-
search Act is amended by inserting at the
end thereof the following:

“(3) The Commissioner shall, pursuant to
his authority under this Act, provide for
research regarding the problems of financ-
ing elementary and secondary education.
Such research shall include, but not be
limited to, recommendations concerning—

“{A) an appropriate division of responsi-
bility among local, State and the Federal
Government in financing elementary and
secondary education;

“(B) an appropriate balance of categorl-
cal ald, general ald, and school construction
ald in the total Federal responsibility for
financing elementary and secondary educa-
tion;

“{C) new approaches to relleve the fiscal
crisis now facing the schools;

“(D) the use of Federal revenue sharing
for supporting elementary and secondary
education; and

“(E) methods to minimize variations
within and among States In per pupil expend-
itures for elementary and secondary edu-
cation.

The Commissioner shall make a preliminary
report to the Congress not later than one
hundred and twenty days after the date of
enactment of the Elementary and Secondary
Education Amendments of 1969 identifying
all existing federally financed research in
this area (whether authorized under this or
any other Act) and the current status of
such research. Thereafter, the Commissioner
shall report the results of, and recommenda-
tions with respect to, research under this
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paragraph as a separate and distinct part of
his annual report pursuant to subsection
(d).”

(d) The Commissioner of Education shall,
not later than ninety days after the date of
enactment of this Act, establish a National
Commission on School Finance. Such Com-
mission shall consist of fifteen members ap-
pointed from (1) members of State and local
educational agencies, (2) State and local
government officials, (3) education adminis-
trators, (4) teachers, (5) financial experts,
(6) parents with one or more children Iin
a public elementary or secondary school, (7)
the Office of Education, (8) the Department
of the Treasury, with the approval of the
Secretary of the Treasury, and (9) other
appropriate fields, The Commissioner shall
appoint a chairman and vice chalrman from
among such members. Such Commission shall
make a full and complete Investigation and
study of the financing of elementary and
secondary education, including, but not lim-
ited to, the matters referred to in section
2(a) (3) of the Cooperative Research Act (as
amended by subsection (c) of this section).
The Commission shall report the results of
such investigation and study and its rec-
ommendations to the Commissioner and the
Congress not later than two years after the
date of enactment of this Act. Funds avail-
able for the purposes of the Cooperative Re-
search Act and for the purposes of section
402 of Public Law 90-247 shall be available
for the purposes of this subsection,

PRIVILEGE OF THE FLOOR

Mr. PELL. Mr. President, before going
into this bill, I ask unanimous consent
that the staff of the Committee on Labor
and Public Welfare may have access to
the floor of the Senate throughout the
length of this debate, without the normal
limitation.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. PELL. Mr. President, this bill,
H.R. 514, is the product of nearly 1 year
of intensive study and work. After the
bill passed the House, hearings com-
menced before the Education Subcom-
mittee in June and continued for 12 days.
Thereafter, both the Subcommittee on
Education and the full Committee on
Labor and Public Welfare spent many
days in discussion—often heated—on
the various provisions contained in the
bill. While all attitudes could not be
satisfied, I think it a compliment to
the majority and minority members of
the full committee that the measure is
brought to the floor with unanimous
support.

The Elementary and Secondary Edu-
cation Amendments of 1969 constitute
the first major effort on the part of the
committee to bring the multitude of
provisions in present law together in
order to create a comprehensive Federal
approach to financial assistance to State
and local educational agencies.

Our philosophy has been that the
best and most economical investment
a nation can make—and the one on
which there is the greatest return—is
education. I believe it was William James
who once said:

The world . . . I1s only beginning to see
that the wealth of a nation consists more
than in anything else the number of superlior
men that 1t harbors.

The major theme which runs through-
out our bill is one which heavily empha-
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sizes the improvement of quality in
education. The amendments made by
the bill are designed to improve quality
in two ways: First, there are many
amendments designed to improve the
administration of present education pro-
grams; and second, there are several
amendments authorizing appropriations
to meet special needs where present law
leaves those needs unmet. The bill also
is designed to take the initial steps fo-
ward simplification and codification of
Federal education laws. It is hoped that
over the course of the next 2 years we
can develop a code of Federal education
laws which will be a single statute.

In its deliberations on the bill, the
committee members built from the base
of law pertaining to elementary and sec-
ondary education, and other matters. In
theory we said, what has been enacted
is good. A solid base for Federal support
of our Nation's elementary and second-
ary education exists. Our role becomes
one of refinement. In this vein the leg-
islative oversight function was one which
received a great emphasis.

The committee found, in general, that
the provisions of present law are viable.
However, we did find instances where it
was clear that more vigorous executive
action could have prevented some prac-
tices which have lessened the intended
impact of the original ESEA legislation.

H.R. 514, as amended, contains eight
titles.

Title I of H.R. 514 contains six parts
which amend the Elementary and Sec-
ondary Education Act of 1965. Part A
relates to title I of that act—programs
and projects to meet the special educa-
tional needs of educationally deprived
children; part B extends the authoriza-
tion of appropriations of title II of that
act—school library resources, textbooks,
and other printed and published ma-
terials; part C extends and amends title
III of that act—supplementary educa-
tional centers and services; part D ex-
tends and adds new authorizations to
title V of that act—strengthening State
departments of education; part E ex-
tends and amends title VII of that act—
bilingual education programs; and part
F amends the general provisions of the
act—title VIII—extends authorizations
of appropriations for school dropout pre-
vention projects, and authorizes a pro-
gram of demonstration projects to im-
prove school nutrition and health
services for children from low-income
families.

In general, part A of title I of H.R.
514 extends the ESEA title I programs
designed to meet the special educational
needs of educationally deprived children
for 4 years, or through fiscal year 1974.

A major change contained in the bill
is an expansion of and increases in the
entitlements under this program, by
raising the low income factor to $4,000,
starting with fiscal year 1973. The en-
titlements under title I are ascertained
by counting the number of children from
families with an annual income below
a specified level—the low-income fac-
tor—and adding to that number the
children from families receiving AFDC
payments. The committee believes that
the present low income factor of $3,000
is unrealistic in light of the rising cost
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of living with resultant increases in the
cost of education. It was deemed that
a more realistic method of ascertaining
entitlements was needed; therefore, the
low-income factor was raised.

In conjunction with this raise in the
low-income factor, the committee con-
sidered the possibility that the results
of the census of 1970 could markedly
affect the distribution of title I funds;
there is language in the bill which pre-
vents an automatic shifting of title I
funds due to census figures. There is also
included in the bill provision for a study
of the allocation of title I funds by the
Commissioner of Education. This study
will be focused upon the distribution of
funds and the means by which the funds
can be better budgeted to meet the needs
of educationally deprived children. It is
expected that upon receiving the report
from the Commissioner and the results
of the census, the Congress can then
treat the question of aid for the educa-
tion of disadvantaged children in detail.

The bill contains a further amend-
ment to title I which provides for a pro-
gram of special grants to school districts
serving the highest concentrations of
children from low-income families. The
committee recognized that, while pres-
ent title I programs help in providing
a certain amount of compensatory edu-
cation, there is a need for special effort
in certain districts where there is a
higher than average Incidence of title I
children. This is due to the fact that
the cost of such education grows at an
increasing rate in those areas. This new
program of special grants was the sub-
ject of intensive discussion in the com-
mittee. There was concern about how a
program such as this would affect the
manner in which the present title I funds
are allocated. To prevent this type of
outcome, two limitations were written
into the legislation: The first limits the
amount of funds which may be used for
this program to 15 percent of appro-
priated funds in excess of $1.396 billion;
and two, the special grants will only be
made to those school districts with 20
percent or more title I pupils or 5,000
title I puplls or more if that figure is at
least 5 percent of the children in the
district. By this formula, we attempted
to cover both the larger urban areas and
the areas in which there is great rural
poverty.

Part B of title I of HR. 514 amends
title IT of the Elementary and Secondary
Education Act of 1965, library resources,
textbooks, and other printed and pub-
lished materials. The provision has been
of great assistance to the children and
teachers in both public and nonpublic
elementary and secondary schools. Tes-
timony developed nothing but support
for the program, which was left sub-
stantially unamended.

Part C of title I of HR. 514 amends
title II1 of the Elementary and Second-
ary Education Act of 1965—supplemen-
tary educational centers and services.
This title provides for the establishment
of exemplary and innovative programs
aimed at improving the quality of edu-
cation. Funds allocated under this title
have benefited over 21,000 public school
districts and 2,000 nonprofit private
schools. Its value in enriching the edu-
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cational offering of the school is in-
estimable.

The committee, recognizing the value
of the program, extended the authoriza-
tion for 4 years. The bill also extends
the set-aside of 25 percent of the funds
for the direct use of the Commissioner
of Education, thus continuing the direct
State administration of 75 percent of the
funds appropriated. This set-aside ex-
pired in June of last year. However, the
value of having direct federally spon-
sored programs of innovative education
was recognized and the balanced ap-
proach was retained.

To assure the participation of all chil-
dren, the committee adopted a bypass
provision to insure their participation
where no State ageney is authorized by
law to do so. This procedure was deemed
both necessary and equitable, for the
intent of the legislation was to have all
children participate.

In connection with the amendment to
assure participation of nonpublic school-
children in title III, I would like to say
that the committee also considered lan-
guage which would have required con-
sultation with nonpublic school officials
in planning and operating elementary
and secondary education programs, if
those programs authorize the participa-
tion of nonpublic schoolchildren.

After reviewing the language the com-
mittee decided not to adopt it because it
was thought that the kind of consulta-
tion considered was already implicit in
the law. For this reason I am stating
that for the purposes of legislative his-
tory the committee expects that non-
public school officials will be consulted
wherever appropriate in the planning,
development, and operation of all ele-
mentary and secondary education pro-
grams for which the law makes provision
for participation of nmonpublic school-
children.

Part D of title I of H.R. 514, contains
amendments to title V of the Elementary
and Secondary Education Act of 1965—
strengthening State departments of edu-
cation. This provision in the original bill
expressed the congressional concern that
a viable program of aid to education re-
quires strong imaginative State depart-
ments of education. The provisions of
this title were extended for 4 years. A
new part B of title V was adopted which
would make grants to strengthen leader-
ship eapacity in local educational agen-
cies by providing for technical assistance
to individual schools in such areas as
education of the handicapped and the
disadvantaged, school social work, and
school health. A program of research and
demonstration projeets is envisioned
which would explore new educational
ideas and techniquet. The great timelag
between discovery of a new education
system and its adoption—some say 30
years—could be bypassed by this type of
program.,

Title V of ESEA is also amended to
provide funds for State and local educa-
tional agencies to use in strengthening
their capabilities for educational plan-
ning and evaluation. It was found that
with greater emphasis in this area the
content of the educational offering might
be sharpened and the programs found
wanting discontinued. As the cost of
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eduecation rises there is a greater need
for increased evaluation capability. The
new program of grants to the States and
local agencies should bring this about.

In our quest for a method to enhance
the quality of education, the committee
adopted, in addition to the two amend-
ments to title V of which I have already
spoken, a third which would establish
National and State Councils on Quality
in Education. The National Council is
intended to be the primary agency at the
Federal level to provide guidance and
leadership for Federal agencies, and the
Congress in evaluating, planning, and
improving the Nation’s schools. This new
Council and its State counterparts are
expected to be the capstone of the vari-
ous councils, committees, and advisory
boards presently studying limited fields
in education, for they will have as their
main funetion not the seeking of more
aid to education, but the insuring that
our present programs of aid are able to
and do improve the education being re-
ceived by the children.

Part E of title I of H.R. 514 extends
the bilingual education program for 4
yvears. This program seeks to insure that
those children in the United States who
do not have English as a mother tongue
will not receive a poorer education be-
cause of this. It provides funds to sup-
port education programs which use the
child’s mother tongue, while at the same
time seeking to teach the student Eng-
lish so that he can participate in the
larger school programs. The bill also
makes provision for the inclusion of In-
dian schools in the bilingual program.

Part F of title I of HR. 514 contains
an extension for 4 years of the drop-
out prevention program. This program
was first funded in fiscal year 1969, but
initial reports indicate that the pro-
grams already funded have been suc-
cessful in keeping young adults in

school, and its
supported.

The committee adopted an amend-
ment which provides for demonstration
projects in school health and nutrition
services for children from low income
families. It is clear that hungry or ill
children cannot learn. The program pro-
posed will make funds available for proj-
ects to demonstrate what coordination
between the already available Federal
programs can accomplish to improve the
physical well-being of children. This pro-
gram, which will be closely coordinated
with title I of the Elementary and Sec-
ondary Education Act, will bring to-
gether the various food and health pro-
grams, with the schools as the focal de-
livery point.

Evidence before the committee indi-
cated that while our present Federal
education programs aid certain groups
of students, there has been little atten-
tion given to developing the talents of
gifted children. Amendments adopted by
the committee encourage State depart-
ments of education to increase their as-
sistance for local programs for the gifted
under titles III and V of the Elementary
and Secondary Education Act of 1965.
There is also encouragement for the
granting of fellowships to train teachers
of the gifted under the Education Pro-
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fessions Development Act. By these
amendments the committee wishes to
urge the Federal Government and States
to examine their efforts to aid the gifted
children.

Title IT of H.R. 514 extends for 4 years
Public Law 874—381st Congress—impact-
ed aid, construction. This program is the
second largest program of Federal aid to
education and constitutes a very real
portion of the operating budgets of many
school districts. While the concept of
impacted aid is presently under attack,
and I am aware of the substance and
thrust of the Battelle Memorial Insti-
tute’s report in this connection, the com-
mittee recognized the simple fact that a
precipitous alteration of this program
would seriously disrupt many local school
systems; and an extension was supported.

Certain school districts have suffered,
and are suffering, financial problems
from the impact of Cuban refugees who

.have moved in their areas under the

provisions of the Migration and Refugee
Assistance Act of 1965. The committee
accepted an amendment which would
make aid available to school districts
having this type of impact.

A major amendment to the impacted
ald program, providing for the inclu-
sion of children residing in low rent hous-
ing projects assisted under the U.S.
Housing Act of 1937 was also adopted.
Evidence demonstrated that such an im-
pact was on a par with the present pro-
gram. The “in lieu of taxes” payment to
the local government is believed to be
inadequate to make up for the loss in
tax revenues due to the Federal activity.
The average payment to the local edu-
cational agency from those funds is about
$11 per child while the cost of educa-
tion may range from $700 to $1,200 a
yvear per child. Therefore, the bill be-
fore you expands the definition of Fed-
eral property to include the public
housing projects.

To insure against a sudden shift of
funds from the present recipient school
districts, the legislation guarantees to
each school district presently receiving
funds under this Act the fiscal year 1970
funding level through fiscal year 1972.
Local educational agencies will receive
payvments for public housing children
only to the extent that the appropria-
tion is in excess of the 1970 level.

Title III of H.R. 514 revises the Adult
Education Act of 1966 to provide for
secondary level education for adults who
have not completed high school.

While adult basic education has been
sucecessful in that 1.26 million people
have participated, it is clear that the
simple teaching of basic literacy is not
adequate in today’s society. This revision
would make a high school education
available to all.

To implement the provisions of this
expanded program, the bill requires the
establishment of a State advisory coun-
cil on adult education.

Title IV of HR. 514 is in the form
of new legislation known as the General
Education Provisions Act. This title
consolidates into a single body of law
general provisions for the administra-
tion of education programs and author-
ity of the Commission of Education.
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In title IV, we have taken the admin-
istrative provisions found in the many
education acts enacted over the last 19
years, brought them together, eliminated
duplication of law, coalesced those that
were at variance with each other, and
codified it all.

This codification grows out of our
desire for simple, efficient administra-
tion of education programs. The State
and local education officials often found
unclear, and at times contradictory,
provisions of law pertaining to their
programs. Adoption of the General Edu-
cation Provisions Act will clarify ambi-
guities and we believe will improve the
administration of the programs under
the authority of the Commissioner of
Education.

In connection with the review of the
administration of education programs
and the development of the General Edu-
cation Provisions Act, the committee be-
came concerned with steps being taken to
regionalize the administrative functions
of the Office of Education. The committee
report expresses the concern of the com-
mittee on this matter; and I would like
to say in this statement that the commit-
tee favors a strong central Office of Edu-
cation in Washington to which the State
and local educational authorities should
have direct and continuous access. Re-
gionalization of the administration of
education programs can only screen and
dilute the interflow with the State and
weaken the programs authorized by law.
In fact, regionalization will tend to in-
sert between Washington and the States
a third level of bureaucracy with its con-
sequent delays and lack of uniformity in
the enforcement and administraticn of
Federal education laws.

Some new administrative provisions
are found in title IV. A major addition
to present law is a provision for the “set
aside” of up to 1 percent of program
funds for the evaluation of .that pro-
gram. This provision, requested by the
administration, will ensure that we in
Congress, as well as the program admin-
istrators, will be in a position to know
whether the various programs are in
truth successful. This is a major step, for
one of the controversies around the Fed-
eral programs has been the lack of eval-
uation material. Indeed, with this set
aside, we shall know whether we are
receiving our money’s worth.

Title V of HR. 514 amends the Na-
tional Defense Education Act of 1958 and
the Higher Education Act of 1965 to ex-
tend and expand the concent of student
loan forgiveness for public service.

The committee recognized that there
is a need to insure that young teachers
will opt not only for a career in teaching,
but also for teaching where they are
needed, in the most disadvantaged
schools. To attain this end, the commit-
tee adopted provisions which provide for
the forgiveness of both the national de-
fense student loans and loans made un-
der the guarantee provisions of the
Higher Education Act of 1965. Varying
schedules of forgiveness have been
adopted which put a premium on teach-
ing in disadvantaged schools and schools
for the handicapped. These provisions
continue the forgiveness portions of the
present law of both types of loans for
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service in the Armed Forces by an in-
dividual entering the service after the
loans were made.

Title VI of the bill consolidates all
programs of education for the handi-
capped which are administered by the
Commissioner of Education into a single
statute.

In 1966, this committee recommended,
and Congress enacted, title VI of the Ele-
mentary and Secondary Education Act of
1965, as a major step in making special
educational services available to handi-
capped children in elementary and sec-
ondary schools. Since that time, Congress
has expanded the Federal commitment in
education of the handicapped by author-
izing special programs for the deaf-
blind, regional resource centers, special
preschool programs, and a National
Media Center for the Handicapped. In
addition, funds authorized by title III of
the Elementary and Secondary Educa-
tion Act of 1965 and the Vocational Edu-
cation Act of 1963 have been earmarked
for special programs for handicapped
children.

These many provisions have been
codified into one body of law which will
insure efficient administration of the
many programs administered by the Bu-
reau of Education for the Handicapped.

A new section has been incorporated
into the codification which provides for
special programs for children with spe-
cific learning disabilities. It is estimated
that about 3 percent of the school popu-
lation suffers from a handicap which
prevents them from fully realizing their
potential. While the child may read ex-
cellently, his mathematical ability is
faulty. Research indicates that this type
of learning disability is correctable. How-
ever, Federal legislation has not recog-
nized such learning disabilities as a sepa-
rate identifiable grouping. The proposed
legislation not only recognizes this
handicap but also provides for a program
of research, teacher training and medel
centers for these children.

Title VII of H.R. 514 extends several
vocational education programs to make
them coterminous with the main body of
vocational education legislation. The pro-
grams involved are: First. special pro-
grams for vocational education for dis-
advantaged students; second, State pro-
grams of residential vocational school
facilities; third, the program of interest
subsidy grants for residential schools;
fourth, vocational education work-study
programs; fifth, the curriculum develop-
ment programs; and sixth, teacher-
training programs for vocational educa-
tion teachers—part F of the Education
Professions Development Act. Title VII
also contains technical and clarifying
amendments to the Vocational Education
Act of 1963 and related legislation.

The committee recommends the con-
tinuation of these six programs. They
are essential if vocational education is
to be updated and revitalized as envi-
sioned by the amendment of 1968.

Title VIII of HR. 514 contains mis-~
cellaneous provisions. A waiver of the
matching requirement in the Upward
Bound program was adopted. The Higher
Education Amendments of 1968 trans-
ferred the Upward Bound program from
the Office of Economic Opportunity to
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the Office of Education. The law con-
tains a requirement that there be a non-
Federal share of the cost of the pro-
gram. The Economic Opportunity Act
contains provisions which permit the
waiving of the non-Federal share re-
quirement and the use of contributions
in kind to satisfy the non-Federal share
requirement. These provisions were not
included in the transfer. Section 801
amends section 408(c) (1) of the Higher
Education Act of 1965 to provide for
waiver of the non-Federal share require-
ment in the Upward Bound program and
to permit the use of contributions in
kind to satisfy that requirement.

In connection with the transfer of the
Upward Bound program I understand
that there has been some confusion about
the authorities which were transferred
in the Higher Education Amendments
of 1968. The committee report seeks to
clarify the scope of the authority which
was transferred in the Upward Bound
program to the Talent Search program
with respect to grantees. The report
makes clear that organizations such as
the Fellowship of Concerned University
Students which assist Upward Bound
graduates in gaining admission to col-
lege are eligible grantees under the Tal-
ent Search program and that that type
of project is intended to be funded.

The bill also amends title V-B-I of the
Higher Education Act of 1965, which au-
thorizes the Teacher Corps. The amend-
ments authorize a new component, the
Student Teacher Corps; adjust the salary
rate for members of the Teacher Corps,
and increase the authorization of ap-
propriations for the program.

In recent years, college students have
volunteered by the tens of thousands for
tutorial programs. However, these pro-
grams have often lacked the careful
training, selection, and integration into
school programs and community life es-
sential for success in teaching children
from poverty homes.

A new movement has also begun that
uses high school, junior high school, and
in some cases even elementary school
pupils from the higher grades in tutor-
ing their younger school mates. Careful
research shows that such tutorial pro-
grams are very successful, both for tutor
and tutee.

These amendments are designed to
provide an opportunity to expand these
programs at the local level in conjunc-
tion with local Teacher Corps projects.

The committee considered recom-
mendations for consolidation of various
education programs. The programs con-
sidered were the programs authorized by
titles II and III of the Elementary and
Secondary Education Act, titles ITI-A
and V-A of the National Defense Edu-
cation Act of 1958, and section 12 of the
National Foundation on the Arts and
Humanities Act of 1965. The committee
recommends that these programs be
retained with their present separate au-
thorizations at this time with one excep-
tion. Section 12 of the National Founda-
tion on the Arts and Humanities Act of
1965 has a very small authorization of
$500,000 and has not been funded. Since
the program is very similar to that au-
thorized by title III-A of the National
Defense Education Act, there appears to
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be no reason to maintain two separate
instructional media programs. Section
804 of the bill consolidates these two
programs by deleting the categories of
subjects in title III of the National De-
fense Education Act and providing that
equipment may be purchased in any aca-
demic subject.

Section 803 of the bill requires the
Commissioner of Education to make a
study of the educational needs of gifted
and talented children. It is expected that
this study will be conducted by persons

° having special expertise in the area of

educating gifted and talented children.
The study will assess the effectiveness of
existing Federal programs in meeting the
needs of those children and will be ac-
companied by recommendations for new
legislation specifically designed to make
financial assistance available for educa-
tion programs for gifted and talented
children.

The final provision of the bill provides
for a National Commission on School
Financing to study problems related to
the financing of elementary and second-
ary education and amends the Coopera-
tive Research Act to require the Com-
missioner to provide for research regard-
ing such problems. Funds available for
the purposes of the Cooperative Research
Act and for the purposes of section 402
of the General Education Provisions Act
shall be available to enable the Commis-
sioner to carry out the functions of the
National Commission.

Mr., President, this is a large, some
would say, massive bill. I have touched
on what I consider to be the high points
of the bill, noting the major amend-
ments and additions to present programs.
The committee has supported a bill
which is an attack on the problems of
education in our country today. It is a
distillation of advice and counsel from
many sources, and in certain areas a
compromise between conflicting opin-
ions. However, Mr. President, we lay this
before the Senate confident that its en-
actment will effectively benefit millions
of schoolchildren—public and private—
urban and rural—throughout our coun-
try.
Mr. TOWER. Mr. President, education
is a foremost priority in our country. The
success of our schools is essential to the
success of our form of government. So
many of the problems that face us with-
in our Nation can only be solved by more
and better education for our people. The
bill which we are considering today, H.R.
514, amends and extends the authorizing
legislation for the major Federal efforts
in education. One of the largest and, in
my estimation, one of the most effective
of the programs included in this measure
is that of aid to federally impacted areas
under Public Law 874.

I have always been a firm supporter
of the Public Law 874 program. I feel
that it is the responsibility of the Gov-
ernment to make some provision for the
alleviation of the burden imposed upon
an area by the presence of substantial
Federal activity. This program has
proven effective in achieving this pur-
pose and over its 20-year history has
been amended and enlarged in scope
several times, The present bill calls for
an additional enlargement of the scope
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of the Public Law 874 and Public Law
815 programs to include impact funds for
children residing in low-rent public hous-
ing. As far as school districts are con-
cerned, these housing projects have the
same effect as Federal installations in
that the school system finds itself with a
significant percentage of its students liv-
ing on nontaxable property. The pay-
ments made in lieu of taxes come to
about $11 per child for children living in
public housing while the cost of educa-
tion per child may be from $700 to $1,200.
Because the need in such a case is clear
and because the impacted aid program
has greatly benefitted our schools, I am
in favor of extending this concept to in-
clude students dwelling in federally in-
stituted housing projects. Important as
this is, however, it would be unfortunate
if, in expanding the entitlements, we
spread the funds too thin to have bene-
ficlal effect anywhere. The provision in
the bill for insuring to local education
agencies funding at the present level
through fiscal year 1972 and for making
payments for children residing in low-
rent public housing only to the extent
that appropriations are above the 1970
level guards against precipitous over-
extension of the program.

The single largest Federal effort in
education is title I of the Elementary and
Secondary Act. The purpose of this title
is to provide funds for programs for the
educationally disadvantaged. Because of
the correlation between low-income levels
and educational underachievement, the
distribution formula for title I attempts
to concentrate funds in areas where there
are heavy populations of children from
low income families.

To measure this concentration, the
title I formula counts children on the
basis of two factors: First, 1960 census
estimates of the number of school-age
children from low-income families; and
second, the number of school-age chil-
dren whose families receive more than
$2,000 in payments for aid fo families
with dependent children—AFDC. Fur-
thermore, the payments are figured on
the basis of a Federal percentage, 50 per-
cent, of the State’s average annual
per pupil expenditure or of the national
average annual per pupil expenditure,
whichever is greater. There are several
problems caused by this formula. For
one thing, at the inception of the pro-
gram in 1965, the census figures were
already 6 years old; today, they are 10
years out of date. In the past 10 years
the number of school-age children in
low-income families has undoubtedly in-
creased, and the concentrations have
shifted both within the several States
and in the Nation as a whole.

The use of the AFDC count also causes
problems. There are 12 States—Ala-
bama, Arizona, Arkansas, Florida,
Georgia, Maine, Mississippi, New Mexico,
South Carolina, Tennessee, Texas, and
Wyoming—+that cannot count any AFDC
children for payment under title I. In
these States, there are many children
ineligible to be counted for title I aid
whose situations are no better and, in
many cases, demonstrably worse than
those of children whose families are
receiving more than $2,000 in AFDC pay-
ments,
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There is something of a problem, too,
in basing the title I payment on 50 per-
cent of the State’s per pupil expenditure.
Certainly the costs of quality education
vary somewhat from State to State, but
the State's ability to meet those costs
varies also. Under the present scheme,
the States best able to meet the costs of
education receive the largest sums. Brief-
ly, the rich get richer.

I do not have the solutions to all of
these problems. The solutions will take
much thought, considerable work, and
statistics which are not presently avail-
able, such as the 1970 census figures. But
we all should be aware of these problems
and work to solve them if this program
is to be made responsive to the need
which it was conceived to meet.

Another section of this bill particular-
ly concerns my own State. Texas has a
large population of citizens of Mexican-
American heritage. In many communi-
ties, Spanish is spoken in the home, and
often a child is of school age before he
ever hears the English language. This
situation presents a special problem for
the schools, a problem that title VII of
the Elementary and Secondary Educa-
tion Act aims to correct. Bilingual and
bicultural education can, I believe, sal-
vage many students of enormous poten-
tial who drop out simply because the
language wused for instruction in the
schools is unfamiliar to them. Presenta-
tion of subject material in their mother
tongue and in English will help these
students over the initial hurdle, hold
their interest, and improve their skill in
both languages. In fiscal year 1969 there
were 19 bilingual education projects in
Texas serving over 12,000 participants.
This program is still too young for us to
assess its effects fully. However, I be-
lieve that it has great potential and
heartily concur in its extension.

In HR. 514 we will, no doubt, once
again authorize advanced funding of
education programs. This concept has
been endorsed by the Congress repeated-
ly, but very rarely has anything come
of it. Education programs are funded
later and later every yvear, and educators
and school administrators often cannot
plan on this money and cannot budget
it to the best advantage. For this reason,
I believe that the amendment offered by
the Senator from Virginia (Mr. Srong)
to form a commission to investigate the
means of implementing the advanced
funding concept would be a proper step
toward remedying what has become a
disorderly and awkward situation.

Educators who spend the federally
dispensed dollar would be better em-
ployed otherwise than in worrying over
whether the education appropriations
will rise to the level of their planning or
whether, worst of all, they will end up
with more money than they had planned
for. Certainly money for education, the
usefulness of which no one doubts, would
be more useful if adequate time were al-
lowed to budget it to the best purpose.
A clear understanding as much as a year
in advance of the level of funding for
education programs to which the Fed-
eral Government is committed would do
more than soothe the ulcers of school
superintendents; it would enhance the
value of each dollar spent. I am not wildly
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enamored with every Federal aid to edu-
cation scheme on the books, but I am
certain that funding which provides
ample time for planning expenditures
will improve the overall effectiveness of
all these programs.

Since it has been repeatedly the an-
nounced intention of Congress to provide
advanced funding, it is time that we
either determine how to make the ad-
vanced funding concept work or aban-
don it altogether. The continued diver-
gence between announced intent and
ultimate action is insupportable. Ad-
vanced funding is a good idea, and I
choose to find out how it can be brought
into operation. If the commission pro-
posed by Senator SponG's amendment
can advise successfully how that goal can
be achieved, it will have accomplished a
significant feat. I believe that it can, and
I support the amendment.

This is a sweeping bill and an impor-
tant bill. There are many other items
in this legislation which are of great
significance. I have touched on just a
few of those issues which I believe are
most pressing. In recent years, the Con-
gress has made a broad Federal com-
mitment to education. We must make
the best of it by avoiding the temptation
to run amok among proliferating and
redundant programs. We must shape and
direct our efforts in education to achieve
the maximum benefit without interfer-
ing with the right of local authorities to
operate their schools and control their
curricula. To do this demands a delicate
touch and much understanding. I pray
that we may have both.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr, JAVITS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I shall not
detain the Senate very long. I an-
nounce at this time that the Senator
from Colorado (Mr. DOMINICK), & mem-
ber of the committee, will also address
himself to this subject.

I think that the chairman of our sub-
committee, who has done a magnificent
job in the subcommittee hearings and
in the consideration of the tremendous
number of amendments of great com-
plexity which were heard with respect to
this bill, should receive our congratula-
tions for bringing the bill to the floor in
its present shape, which I think is very
eligible for enactment by the Senate sub-
stantially as it comes before us. The bill
is in a very real way the product of the
members of the subcommittee, both ma-
jority and minority.

I should like to point out that 30 ma-
jor provisions of the bill were moved by
the minority. And it therefore repre-
sents, to a real extent, all our ideas.

While I understand there will be a ma-
jor debate on some of the amendments
which we will consider—and it is per-
fectly proper that there be—which deal

essentially with civil rights questions. 1
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am rather heartened by the under-
standing that on the substantive aspect
of the bill, in terms of the educational
coverage of the bill, there is rather gen-
eral agreement.

There will be amendments, but on the
whole the basic framework of the bill
which we have submitted to the Senate
seems to have received a good recep-
tion from Senators generally.

On the general proposition of aid to
education, which was debated for so
long in previous years, there seems to
be the generally prevailing view that we
should go forward, as we have, with all
the added experience and resources
which have been made available by vir-
tue of this activity for such a long period
of time.

There are certain very distinet aspects
of this measure which I do think require
rather special attention, because they do
represent innovations of a very material
kind.

First, I think it is very important to
know that we have tried to take ac-
count of the expanding concepts of the
low-income factor which affect the es-
sential plan of title I of the Elementary
and Secondary Education Act—that is,
programs and projects to meet the spe-
cial educational needs of educationally
deprived children. And the low-income
factor is increased to $4,000 from $3,000
after a period of years, the delay in the
change having been forced upon us more
by the realities of financing than by the
realities of living standards and living
costs.

So, we have deferred for a period of
vears, but nonetheless laid the founda-
tion so that it can be pursued after that
time in an effort to increase the low-in-
come factor from $3,000 to $4,000 as the
basis of eligibility for this kind of Fed-
eral aid to education.

Another area in which I think we do
extremely well is to recognize that there
are still added problems of density of im-
pact. And so we acted as we did on the
first amendment with respect to another
amendment, which I am very pleased to
say was submitted by the Senator from
California (Mr. MURPHY), a Member of
the minority, the first one having been
submitted by the Senator from Minne-
sota (Mr. MonpALE), a Member of the
majority, to make special provision for
schiool districts whick were very heavily
impacted, unusually heavily impacted
with disadvantaged children in adding a
new part C to title I of the Elementary
and Secondary Education Act.

I think that is a very signally fine
amendment.

Other provisions which we have in-
cluded, which I again consider to be ex-
tremely desirable, are provisions to free
funds in respect of title III of ESEA,
supplementary education centers and
services, so that the Federal Commis-
sioner of Education should have greater
flexibility for their use in many areas
where the national prospective is ex-
tremely valuable and important for the
kind of vehicle which we have in mind.

Another amendment which deserves to
have the attention of the Senate deals
with the whole problem of areas im-
pacted by Federal activity.
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For a very long time we have over-
looked the effect of Federal low-rent
housing projects which has very ma-
terially impacted many school districts
which find it very difficult to carry that
load, just as much so as in the case of
Federal installations of a military or
similar character.

We realize the practical difficulties of
the impacted area aid bill is very deeply
embedded in the educational financing of
many communities. So we have done our
utmost to take cognizance for the first
time of this long standing, and for the
purposes of the pending bill, new concept
of impacted areas. We have frozen it at
the level of 1970 so that no presently im-
pacted district will get any less, without
regard to the provisions of this new pro-
vision, than it did in 1970.

There are other aspects of the bill
which deserve special attention from us.
ADULT EDUCATION

In title IIT of H.R. 514, there is an ef-
fort to meet more modern concepis of
adult education by including for the first
time education for adults at the high
school level in addition to basic educa-
tion at the grade level. Also, within the
same context, the effort is made to deal
with school dropouts and to give them
a chance for adult education by having
the eligibility at 16, and in that way,
hopefully, dealing with the educational
needs of 1 million young people who
drop out from school each year. High
school education equivalency for adults
is a matter of most critical importance
to the general intellectual thrust of the
country and the basic concept of literacy
which today goes beyond elementary
reading and writing. There must be the
opportunity for people to continue edu-
cation as they grow older without find-
ing that the string has run out once
they have concluded a primary edu-
cation.

INNOVATION IN LOCAL AGENCIES

Another aspect of the bill which de-
serves attention is the effort to
strengthen local education agencies, es-
pecially with an emphasis on innovation.
This enormous problem faces us because
of the shortages of money and major in-
creases in the demands of education,
both as to quality and the number of
persons affected. We believe that greater
selectivity, greater intelligence, organi-
zation, and choice of curriculum can be
extremely helpful in coping with these
problems. Section 143 of the bill adds
a new part B of title V of ESEA to
strengthen local education agencies,
with the prineipal stress on innovation.

GIFTED AND TALENTED CHILDREN

Finally, one area in which I have a
special interest is now incorporated in
the bill. I refer to the provisions for
gifted and talented children located in
appropriate sections of the bill. This is
a matter of great interest to many Mem-
bers of the Senate. We have not ade-
quately looked at the other end of the
spectrum of human resources entrusted
to our care. In the educational field we
have done what we could for education-
ally deprived children, but the gifted and
talented ckildren represent a peculiar
national resource which has not had the
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direct and solicitous attention which
they deserve. Their problems, at the
other end of the spectrum, are just as
real as the problems of educationally
deprived children.

For the first time we have now incor-
porated not only comprehensive consid-
nrations of this question, but also very
yroper provisions to deal with it. While
no additional congressional authoriza-
tions are directly related to these pro-
visions for gifted and talented children,
the organizational framework created
will represent a very major contribution
to the education of such children.

While some States have already dealt
with programs along this line, only about
one-third of them have dealt with it in
any way. This is a national inadequacy
and represents a deprivation of a very
vital national resource. I believe it is very
commendable and important that we
should have dealt with the matter in
this bill. It may be remembered that this
was the subject of a separate bill, S. 718,
which I had the honor to introduce with
some very distinguished Senators: Sen-
ator ProuTY, Senator ArLrLorT, Senator
BeLLMON, Senator Cooxk, Senator COOPER,
Senator DomINIcK, Senator SCHWEIKER,
and Senator Stevens. It has now found
fruition in this bill. I think it will be
very helpful to the educational system
of our country.

I understand we will be spending some
time in respect to problems relating to
segregation and desegregation in educa-
tional facilities and educational oppor-
tunities, and that is quite right.

As I said when I began, the basic agree-
ment upon the broad phases of this bill,
again allowing for amendments which
undoubtedly will be proposed, is most
gratifying to those of us who have worked
to report the hill. I hope very much the
debate we are now undertaking will
maintain this highly and completely bi-
partisan level of common concern that
our country should give the finest educa-
tion which it is capable of providing,
bearing in mind our budgetary problems
and other problems, but also bearing in
mind quality as well as coverage in re-
spect of our educational system. I am
satisfied, along with the Senator from
Rhode Island (Mr. PeLr), that we have
put our very best foot forward from the
committee in reporting the bill to the
Senate.

Mr. DOMINICK and Mr. LONG ad-
dressed the Chair.

The PRESIDING OFFICER. The Chair
recognizes the Senator from Colorado.

Mr. DOMINICE. Mr. President, I wish
to say to the Senator from Illinois that
I shall not take more than 3 minutes and
then I would be happy to yield the floor.

Mr. President, as the distinguished
senlor Senator from New York has said,
this is not a partisan matter, and that
fact is demonstrated quite clearly in the
supplemental views filed with the report
on the bill. As the Senator from New
York so graphically pointed out, some 30
amendments offered by Members of the
minority are included in the bill which
has been reported to the Senate.

Our supplemental views, which I
signed, do not indicate whether each
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Member of the minority fully supports all
of the amendments.

Item No. 9 in the supplemental views
refers to the inclusion in the impacted
areas education aid program of chil-
dren residing in low-rent public hous-
ing. I object strenuously to that particu-
lar provision and I have introduced an
amendment to strike it. I did not want
the record to indicate that I was in favor
of this kind of reallocation of resources
under the Public Law 874 program.

If we start including children in low-
rent public housing we change the en-
tire tenor of this law which we have
been reviewing so long and so carefully,
and which is now under independent re-
view by the executive branch and, hope-
fully, by Members of the Senate follow-
ing release just a few weeks ago of the
Battelle Institute study commissioned by
Congress.

I want to make the record clear that
I am not in favor of that. I objected to
it in committee. I even offered an amend-
ment in committee to make public hous-
ing a separate line item so there would
have to be a separate appropriation for
it. My amendment was defeated in com-
mittee. However, a separate line author-
ization will be the subject of an amend-
ment on the floor which I have been
working on with Senator YARBOROUGH.

Mr. President, one other item I wish
to mention at this time—and I shall
speak more at length later on—is the in-
clusion in the extension legislation of
my incentive grant program under title
I, part B. I have been pushing for the
funding of it for a number of years. The
program provides a real incentive to
State and local governments to focus
larger portions of their revenues on edu-
cation.

One other point. Once again the com-
mittee adopted the provision that no
portion of the moneys in this bill shall
be used for the purpose of busing in
order to overcome racial inequality or
racial imbalance. I am sure this is a
subject which will have a rather heated
debate in the next couple of days but
the committee has gone that far in pre-
vious bills.

Mr. President, having made this pre-
liminary statement, I shall speak more
at length as the amendments are called
up.

Mr. TOWER. Mr. President, I wish to
take this opportunity to speak in sup-
port of the amendment submitted by the
Senator from Mississippl (Mr. STENNIS)
to the Elementary and Secondary Edu-
cation Act. It is important that we here
in the Senate reaffirm our belief that
the schools in this Nation be run by the
local authorities that are elected by the
people to run them; not by the appointed
bureaucrats here in Washington that
have no knowledge of local situations.

When Congress first agreed to finance
local education, those who opposed such
Federal intrusion predicted that Federal
controls would soon follow. The propo-
nents of the program called such pre-
dictions foolish and scoffed at the idea
that the Federal Government would con-
cern itself with the administration of
local schools. However, today, those pre~
dictions have been proven all too accu-
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rate. Acting under the guise of “civil
rights” or at times other things, the
Government daily concerns itself with
every aspect of public school administra-
tion. For example, just last week the Act-
ing Regional Director of the Department
of Health, Education, and Welfare or-
dered a school district to produce in
writing in a 4-day period the following
information and analyses:

First. A list of each of the district's
school faculty assignments by race, sub-
Jject matter and grade level assignments
for the school years 1965-66—1969-70
inclusive.

Second. The names of all dismissed
professional staff members, by race, their
subject matter and grade level assign-
ments during the school years of 1965—
66—1969-70.

Third. The names of the newly hired
professional staff members, their grade
level, subject matter and school assign-
ments for each of the school years
1965-66—1969-70, inclusive.

Fourth. An analysis of all the district’s
Federal programs, nearly 10 in number,
showing:

Programs and amounts allocated for
each 1969-70.

Designated schools.

Grade levels.

Racial/ethnic breakdown of partici-
pants.

Racial/ethnic breakdown of staff.

All of this information was from a dis-
trict that was certified by the Depart-
ment as being in compliance with all
civil rights statutes and which has been
cooperating diligently with the Depart-
ment. As previously mentioned, the dis-
trict was ordered to present all of this in
only 4 days. Such an order takes all of
the manpower from such school systems
and interrupts the vital activities of
these education organizations. To say
the least, such harassment should cease.

The amendment offered by Mr. STEN-
NIS goes a long way toward returning ad-
ministrative control to locally elected
school boards. The amendment specifi-
cally prevents the ordering of school at-
tendance and administrative programs
without the express consent of the lo-
cally elected school boards. I support
this idea of local control as the bulwark
of the Natlon’s school systems. I am
pleased to join with the Senator from
Mississippi and commend him for his
action in this matter.

PRINTING ADDITIONAL COPIES OF
COMMITTEE PRINT ENTITLED
“MEDICARE AND MEDICAID—
PROBLEMS, ISSUES, AND ALTER-
NATIVES”

Mr. LONG. Mr. President, I submit a
resolution, which I ask unanimous con-
sent be immediately considered. It pro-
vides that there be printed for the use
of the Committee on Finance 1,700 addi-
tional copies of its committee print en-
titled ‘“Medicare and Medicaid—Prob-
lems, Issues, and Alternatives.”

We shall be releasing this particular
document at the end of this week, for
the morning press on Monday. It is a
long-awaited document and there is tre-
mendous interest in it.
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I ask unanimous consent that the res-
olution be immediately considered. In
view of many demands for this docu-
ment, I am confident there will be a need
for additional copies.

Mr. GRIFFIN. Mr. President, as I un-
derstand, approval of the resolution was
cleared with the ranking minority mem-
ber of the committee. May I ask the dis-
tinguished chairman if I am correct?

Mr. LONG. As a matter of fact, the
motion that this document be printed
was made by the distinguished Senator
from Delaware (Mr. WiLLiams) . I under-
stand it has been cleared on both sides
of the aisle. It is the culmination of sev-
eral months of intensive work by the
staff of the Committee on Finance. I am
confident it will lead to the saving of
billions of dollars in the medicare and
medicaid programs.

The PRESIDING OFFICER. Is there
objection to the immediate consideration
of the resolution?

There being no objection, the resolu-
tion (S. Res. 354) was considered and
agreed to, as follows:

Resolved, that there be printed for the
use of the Committee on Finance one thou-
sand seven hundred additional coples of its
committee print of the current Congress en-
titled “Medlcare and Medlicaild—Problems,
Issues, and Alternatives”.

The PRESIDING OFFICER. What is
the will of the Senate?

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the

roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ELEMENTARY AND SECONDARY ED-
UCATION AMENDMENTS OF 1969

The Senate continued with the con-
sideration of the bill (H.R. 514) to ex-
tend programs of assistance for elemen-
tary and secondary education, and for
other purposes.

Mr. EAGLETON. Mr, President, I join
with my colleagues in expressing gen-
eral support for H.R.514. It represents
an enormous amount of work by the en-
tire committee and, most especially, by
Senator PeLL, the subcommittee chair-
man, and by his staff. It marks a con-
tinuation of the commitment to large-
scale support of public education first
made by Congress in 1965.

I want to comment in some detail on
section 203 of the bill, which would in-
clude children living in federally as-
sisted public housing as “federally con-
nected children” under Public Law 874.

The U.S. Housing Act of 1937 was
among the earliest and most enlightened
strategies to assure adequate housing for
all citizens. Since its passage, over 698,000
housing units for poor people have been
constructed, and an additional 238,000
units are now planned or under construc-
tion. They are located in over 3,000 eom-
munities in all 50 States, the District
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of Columbia, Puerto Rico, and the Virgin
Islands.

Mr. President, federally built publie
housing has been a boon to millions of
poor families over the years, and an in-
creasingly insupportable burden for the
communities where it is located.

These units are not taxable by local
government, and their residents pay lit-
tle in taxes as well. Yet these are the
people whose requirements for public
services are greatest.

The initial imbalance between local
needs and available resources is not
static; it has tended to escalate. Federal
public housing policy—like many other
Federal welfare policies—lures the rural
poor to cities large and small. At the same
time, medium- and high-income taxpay-
ers, along with more and more industry
and businesses, are moving out of the
central cities. And the result is that more
and more cities have less and less re-
sources to deal with the human problem
of poverty, whichever more urgently de-
mands solution.

It is the impact of this syndrome on
education that concerns me today.

An excellent education is the one
opportunity most likely to save this gen-
eration of public-housing children from
becoming the parents of the next. They
need it most, and they are not getting
it in large part because school districts
in which the Federal Government has
chosen to locate its public housing proj-
ects cannot afford to provide it.

Testimony presented before the House
General Subcommittee on Education in-
dicated that enrollment in certain sur-
veyed areas doubled because of in-migra-
tion with the construction of federally
financed housing—but nobody offered to
pick up the tab for doubling the number
of classrooms.

Children from nonpublic housing in
the district suffer as well as do their
parents, the taxpayers. They attend the
same crowded and financially over-
burdened schools. Their parents are
forced to bear a heavier tax burden for
education, receive less for their money,
and look for ways to escape to the
suburbs. The cycle of fiscal decline con-
tinues—presumably in an atmosphere of
increasing frustration and bitterness
between public housing residents, local
citizens, and local government.

The estimated per pupil expenditure in
the United States for the 1968—-89 school
year has risen to $895. With local gov-
ernments contributing about half the
cost of public elementary and secondary
education, this places an average burden
of about $450 on local tax sources.

Perhaps the real problem les in the
way we finance our schools. Local prop-
erty taxes may very well be an antiquated
method, conceived in another century
for another purpose.

I do not believe that difficulty in pass-
ing bond issues is a passing phenomenon.
It is deeply rooted in the way we finance
our educational system. And the way we
finance our schools should be changed.

Buf until it is, the Federal Govern-
ment certainly must assist in alleviating
the hardships which are caused by its
decisions and exacerbated by the system.
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Mr. President, because Federal hous-
ing is tax exempt and adds nothing to
local school revenue, housing authorities
usually make small payments in lieu of
taxes. A recent U.S. Office of Education
survey of our 35 largest cities found that
the average payment for education un-
der this arrangement was $11.61 per
child.

One need only subtract the average
payments in lieu of taxes from the local
school districts dependent on local tax
sources.

Mr. President, it is time for the Fed-
eral Government to meet its obliga-
tions—to step in and rescue these chil-
dren and these school districts—unless
we are prepared to pay the awful cost
in idleness, welfare, and waste for gen-
erations to come.

Section 203 of this bill amends the
definition of “Federal property” in Pub-
lic Law 81-874 to include low-rent hous-
ing assisted under the Federal Housing
Act of 1937, thus entitling children liv-
ing therein to be considered “federally
connected children,” and to receive the
benefits of educational asistance to fed-
erally impacted areas.

Section 203 as it is now in the commit-
tee bill would entitle children living in
public housing to be considered “B" stu-
dents under Public Law 874, meaning
that local school districts would be re-
imbursed for approximately one-half of
the local cost of education for each pupil
in the school district living in public
housing.

However, I am not wedded to the con-
cept that these children must be con-
sidered “B" children in terms of funding.

I am concerned, however, that public
housing children be included in the bill
either as “B” children or as it is in the
House bill by creating a separate line
item for appropriation by making them
“C” children.

Aid under this amendment would be
given to the local school districts for use
in their general operating budgets and
would be administered by the U.S. Com-
missioner of Education under authority
vested in him.

This would enable school districts to
use the money as they saw fit and to pro-
vide much needed assistance without cre-
ating yet another new agency and with-
out the further proliferation of bureau-
cratic red tape.

In fiscal year 1871, approximately
$236,000,000 would be required, an aver-
age of $203 for each of the estimated
1,163,718 children living in Federal
housing.

I ask unanimous consent that a table
listing the number of Federal housing
units by State, the estimated number of
eligible students in each State, and the
estimated entitlement, based on the esti-
mated “B"” rate for fiscal year 1970 be
printed in the Recorp at this point, to-
gether with the figures described above
listing in tabular form the 74 cities that
would greatly benefit by the inclusion of
public housing children under Public
Law 874.

There being no objection, the tables
were ordered to be printed in the Rec-
ORD, as follows:
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Mr. EAGLETON. Mr. President, I yield
the floor.

Mr. PELL_ Mr. President, I suggest the
absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

What is the will of the Senate?

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the quo-
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 458

Mr. SPONG. Mr. President, I call up my
amendment No. 458 to the Elementary
and Secondary Act Amendments.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr. SPONG. Mr. President, I ask unan-
imous consent that further reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

At the end of the bill, add the following
new section:

“COMMISSION ON ADVANCE FUNDING

“Sec. 809. (a) There is hereby established
& Commission on Advance Funding (here-
inafter referred to as the ‘Commission’) for
the purpose of studying means of imple-
menting the advance funding procedure of
section 403 of the Elementary and Second-
ary Education Amendments of 1867 (20
U.8.C. 1223).

*(b) (1) The Commission shall be com-
posed of eighteen members as follows:

“(A) Bix Members of the Senate, to be
appointed by the President of the Senate;

“(B) Six Members of the House of Repre-
sentatives, to be appointed by the Speaker
of the House of Representatives; and

“(C) Six members to be appointed by the
President.

“(2) The Commission shall elect a Chair-
man from among its members.

“(3) The members of the Commission
shall serve without compensation, but shall
be relmbursed for travel, subsistence, and

other necessary expenses incurred by them
in carrying out the duties of the Commis-
sion.

**{4) The Commission shall submit a report
of its findings and recommendations to the
President and Congress within one year after
the date of enactment of this Act. Thirty
days after submitting such report, the Com-
mission shall cease to exist.

“(¢) In order to carry out the purposes
of this section, the Commission is author-
ized—

“(1) to appoint and fix the compensation
of such personnel as may be necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointments in the
competitive service, and without regard to
the provisions of chapter 51 and subchap-
ter III of chapter 53 of such title relating
to classification and General Schedule pay
rates; and

“(2) to obtain the services of experts and
consultants, in accordance with the provi-
sions of section 3109 of title 5, United States
Code, at rates for individuals not to exceed
$100 per day.

“(d) The Commission is authorized to re-
quest from any department, agency, or in-
dependent instrumentality of the Govern-
ment any information and assistance it
deems necessary to carry out its purpose
under this section; and each such depart-
ment, agency, and Instrumentality is au-
thorized to cooperate with the Commission
and, to the extent permitted by law, to fur-
nish such information and assistance to the
Commission wupon request made by the
Chairman or any other member when acting
as Chalrman,

“(e) The General Services Administration
shall provide administrative services for the
Commission on a reimbursable basis.

“(f) There are hereby authorized to be
appropriated such sums as may be necessary,
not to exceed $150,000, to carry out the pro-
visions of this section.

Mr. SPONG. Mr. President, I ask
unanimous consent that the names of
the following Senators be added as co-
spbonsors of amendment 458 to H.R. 514:
The Senator from Oregon (Mr. Har-
FIELD), the Senator from South Carolina
(Mr. HoLLIinGs) , the Senator from Michi-
gan (Mr. Hart), the Senator from Min-
nesota (Mr. MonpaLE), the Senator from
New Mexico (Mr. MonToYA), the Senator
from Utah (Mr. Moss), the Senator from
Illinois (Mr. Smite), and the Senator
from Alaska (Mr. STEVENS).

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPONG. Mr, President, I wish to
commend the Senator from Rhode Island
(Mr. PELL) and his staff for the fine work
they have done on this bill. I have an
amendment, which concerns advanced
funding, This amendment would provide
for the creation of an 18-member Com-

mission to study means of effectively im-
plementing advanced funding for educa-
tion programs.

I think we all know well the story of
timing as far as education programs go.
In recent years, the fiscal year has begun
without passage of the education appro-
priations. Several months later, the
school year has begun, still without the
approval of education funds. School dis-
tricts move into their operations, with
either faith that the Federal Govern-
ment will eventually come up with the
anticipated funds or uncertain whether
they will meet the budget that they
planned months before.

There is no question that such a pro-
cedure precludes orderly and effective
planning on the local level. Local school
officials are left in a bind year after year.
Either they plan for full use of antici-
pated funds and pray that the Federal
Government will come through with
those funds or they do not plan for fuill
use and end up with funds which must be
spent quickly in the spring of the year.

Clearly, it is time to adopt a more
efficient and businesslike approach.

Three times in past years, Congress
has approved the concept of advanced
funding. We are about to approve it for
the fourth time in the legislation which
is before us. We must move to see that
the procedure is not only authorized,
but that it is implemented, that it is put
into operation.

That is the purpose of this amend-
ment—to see that advanced funding is
put into effect.

Hopefully, the Commission to be es-
tablished will make those responsible for
education appropriations more aware of
the need for early funding of education
programs. Hopefully, it will be able to
convince the Budget Bureau that school
administrators must have more time to
plan their annual budgets. Hopefully, it .
will make recommendations for solving
the techniecalities of utilizing the pro-
cedure.

It is, I think, little to ask that Con-
gress and the Executive fight their bat-
tles over education appropriations be-
fore the school year begins.

It is, I think, only reasonable that
local school administrators be given the
time to plan wisely for the use of the tax
money which the Federal Government
decides to allot to education.

It is for these reasons that I offer the
amendment to create this special Com-
mission to study in detail and make spe-
cific recommendations for the implemen-
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tation of the advanced funding proce-
dure.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PELL. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PELL. Mr. President, I compli-
ment the Senator from Virginia on his
amendment. It would seem to me to fill
a need, and he has explained it well.
The amendment is self-explanatory.

I should like to ask what the views
would be of the ranking minority mem-
ber of the committee.

Mr. JAVITS. I yleld to the Senator
from Colorado.

Mr. DOMINICK. Mr. President, the
idea of advance funding, of course, was
originally promoted by the Senator from
Vermont, the ranking Republican mem-
ber of the Subcommittee on Education.
It obviously is something which, as the
Senator from Virginia has so aptly said,
has been a source of continued problems
for the local school districts; and some-
thing should be worked out by which
they can get advanced funding.

Recognizing that, and recognizing that
there were a number of other financing
problems which affect the elementary
and secondary schools, the Senator from
Minnesota (Mr. MonpaLe) and I got to-
gether—strange to say, because it does
not happen very often—and we put to-
gether amendment 415 which was adopt-
ed by the committee and appears as sec-
tion 808 of the bill, starting on page 214
and continuing to the end of the bill
This requires that research be conducted
under the Cooperative Research Act on
all the problems of financing elementary
and secondary education. We also pro-
vide for a National Commission on
School Finance. It does not specifically
say that this also will include advance
funding, and to that extent I think your
amendment might be a worthwhile
improvement.

But I would suggest to the Senator
from Virginia it might be necessary, in
the event that his amendment is adopt-
ed, that in the process of the conference
it be reworded to be included within our
school finance research language with-
out establishing necessarily a separate
commission with extra authorization.

I just bring that up as a possibility for
conference, which, heaven knows, Is go-
ing to be long and difficult enough as it is.

Mr. SPONG. I thank the Senator from
Colorado.

Initially, I would like to say that I
am delighted that he and the Senator
from Minnesota have gotten together on
something.

I was aware of this research section,
and I am pleased that the section was
included in the bill. I am, however, deal-
ing with a specific phase of funding—a
phase which I think has some urgency.
I accept the suggestion of the Senator
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from Colorado in the spirit that it is
given, but I hope that this amendment
will be adopted because of the urgency.
All of the Senate-House differences will,
of course, be a matter for the conferees
to discuss.

Mr. JAVITS. Mr. President, with that
in mind—and I think we ought to ac-
commodate ourselves to this view—it is a
fact that the bill already provides for a
National Commission on School Finance
of 15 members. That commission, which
is provided for in section 808 beginning
at page 214 of the bill, does not specifi-
cally relate to the problem of advanced
funding: but, as Senator DOMINICK
properly points out, as he was one of
the authors of the amendment in the
bill, it could encompass that field. So
we have a commission of 15, already ap-
pointed under the bill, that could deal
with the matter.

We now have a suggestion before us in
this amendment for a commission of 18
to deal in a pinpointed way with the
question of advance funding. Undoubt-
edly, there will have to be a reconcilia-
tion in the conference of these two con-
cepts, neither of which, I might point
out, is contained in the House bill. It is
very important to note that the House
already passed the bill and we will be
going to conference with the under-
standing that we may very well wash out
this new commission in the conference,
depending upon the exigencies which we
meet there, and subject to some questions
I should like to ask of the proponent of
the amendment about the amounts to be
provided for its operation. I am not com-
mitted to that yet but I will probably
have no objection to putting it in as yet
another alternative which we might em-
ploy.

I point out to the Senator that I am
dubious that a commission, in the way
he has it, will survive the conference,
because that gives us, now, two commis-
sions. I should like to ask the Senator
upon what kind of budget he premises
the $150,000 providing for a commission
which will have such very narrow juris-
diction?

Mr. SPONG. Mr. President, in reply
to the Senator from New York, that was
done after some inquiry about what it
would take to look into this matter and
operate within a limited time. I might
say further to the Senator from New
York that one thing I do not want is
an unnecessary commission, or another
commission. What I do want is some
action directed at this problem that I
think Congress has, frankly, not come
to grips with and one which I think it
should come fo grips with in trans-
ferring it to the executive branch of
the Government.

I would say that any accommodations
in the conference, where any commis-
sion had the proper authority to deal
with the executive branch and to make
recommendations whereby advanced
funding would become a reality, rather
than something that we talk about pe-
riodically, would be most acceptable to
me.

Mr. JAVITS. I would suggest to the
Senator that, momentarily, he omit sub-
section (f) from his amendment and
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that we check into the question with
the Department and get an estimate of
what they think the National Commis-
sion on School Finance should do, and
how much it will cost, before we actually
commit ourselves to a fizure.

I am not quarreling about the amount
of $150,000. It is not very much as things
go here. But I think we are shooting an
arrow in the air on this concept. I am
willing to take the commission idea as
an alternative, but when we have ascer-
tained the question to which I am now
addressing myself, we will notify the
Senator from Virginia and he can pro-
pose another amendment—the subject
will not have been dealt with at all—
to keep the concept he now presents. If
that is satisfactory to the Senator, I
am willing to join——

Mr. SPONG. The Senator is suggesting
that paragraph (f) be deleted?

Mr. JAVITS. Be omitted, that would
have dealt with the recommended
amendment to the bill.

Mr. SPONG. That is acceptable to me.

The PRESIDING OFFICER. Is it the
intention of the Senator from Virginia
to ask for the deletion of paragraph (f)?

Mr. SPONG. It is.

The PRESIDING OFFICER. The
amendment will be so modified.

The question is on agreeing to the
amendment of the Senator from Vir-
ginia, as modified.

The amendment, as modified,
agreed fo.

AMENDMENT NO. 459

Mr. TYDINGS. Mr. President, on be-
half of myself, and Senators BayH, BEN-
NETT, CaANNON, CHURCH, CoTrTON, EAGLE-
TON, GRAVEL, HARRIS, HART, HATFIELD,
HorriNnes, INOUYE, JACKSON, MATHIAS,
McGoveErN, Moss, NEeLsoN, and PACK-
woop, I call up amendment No. 458 to
H.R. 514, and ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 140, line 17, insert the following:

“(10) Section 405 of such title is further
amended by inserting ‘(a)’ after ‘Sec. 405.'
and by inserting at the end thereof the fol-
lowing new subsection:

“*(b) Notwithstanding any other provi-
sion of law, unless enacted in specific limita-
tion of the provisions of this subsection, any
funds from appropriations to carry out any
programs to which this title is applicable
during any fiscal year, ending prior to July 1,
1978, which are not obligated and expended
prior to the beginning of the fiscal year
succeeding the fiscal year for which such
funds were appropriated shall remain avail-
able for obligation and expenditure during
such succeeding fiscal year.'”

Renumber paragraphs (10) and (11) as
paragraphs (11) and (12), respectively.

Mr. TYDINGS. Mr. President, this
amendment would permit school districts
for the next three fiscal years to carry
over unexpended Federal funds received
under the Elementary and Secondary
Education Act into the succeeding fiscal
year,

In order to operate effectively and dis-
pense funds efficiently, school boards on
all levels must begin formulating educa-
tion plans and budgets at least a full year
before the budgets are to go into effect.
However, given the nature of the appro-

was
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priations process in Congress, such ad-
vance planning is virtually impossible.

For example, the 1969-70 school year—
even if the veto question had not arisen—
would have been half completed before
the Federal education appropriations for
fiscal year 1970 were enacted into law.
School systems across the country—
whether in Wayne County, Mich., or
Harford County, Md.—have been forced
to operate education programs involving
Federal funding at last year's levels
since they have no way of knowing what
this year’s appropriation will be, If Con-
gress significantly increases educational
appropriations for fiscal year 1970 over
last year's levels—which I believe it must
do, and I fervently pray that it will—the
additional funds will hardly come to
school systems under conditions condu-
cive to their efficient use.

To begin with, the schools will not
have been able to provide specific plans
for the use of these funds because they
had no way of knowing 12 to 18 months
prior exactly how much they would re-
ceive. More importantly, since the money
will become available midway through
the school year, it will be exceedingly dif-
ficult to integrate this money into exist-
ing programs and plans. For teachers,
counselors, administrators, and new cur-
riculums must be hired and initiated at
the beginning oi the school year for
maximum effectiveness.

For example, this year school boards
will only have 5 months or less to ex-
pend Federal funds before they auto-
matically revert to the Treasury. This
short time period in which funds must
be spent often leads to two undesirable
results: In an effort to meet the June 30
deadline, funds are often used less effi-
ciently than if there had been time for
adequate planning and preparation. If
they do not use them, then they revert to
the Government, so that there is a great
temptation always to throw the money
away, in a sense, in order not to have to
return it to the Federal Government.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp a let-
ter from Jerome Frampton, Jr., president
of the Maryland State Board of Educa-
tion, describing the quandary school sys-
tems across the Nation find themselves
in as a result of current funding restric-
tions.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

MARYLAND STATE DEPARTMENT
OF EDUCATION,
Baltimore, Md., October 30, 1969.
Hon. JoserH D. TYDINGS,
U.S. Sen—te,
Senate Office Building,
Washington, D.C.

Dear Sewnaror TypinNGs: The Maryland
State Board of Education has during recent
years becoma increasingly concerned with
the problems presented to our State Depart-
ment of Education and our local school sys-
tems by the uncertainties surrounding Fed-
eral funding. W= are now at the end of the
fourth month of the current flscal year and
still do not know what the amount of Fed-
eral funds avallable to the State during the
current year will be, Intelligent educational
planning is under these circumstances well-
nigh impossible. Even if Congress had acted
a few months earlier it would have been dif-
ficult to gear in Federa] appropriations with
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the plans evolved by the State and the local
systems a year ago.

To do the job we simply must do, we
must provide stability in educational plan-
ning. To reach a level of stability, we must
have a reasonably accurate idea as to how
much Federal money will be avallable at the
time the State, City and county staffs enter
into the process of budget preparation.

The most effective way of solving the fore-
going problem, we believe, is to end the
present requirement that certain Federal
funds must be spent by the last day of the
fiscal year for which they are appropriated.
Instead, each school system should be given
flexibility to spend Federal money either dur-
ing the year of the appropriation or the year
immediately following. We request that all
legislation relating to Federal aild to educa-
tion be amended to authorize such flexibility.

Cordlally yours,
JEROME FrRAMPTOM, JI.,
President.

Mr. JAVITS. Mr. President, will the
Senator from Maryland yield?

Mr. TYDINGS. I yield.

Mr, JAVITS. The Senator from Mary-
land has talked with me about this
amendment, and I am in difficulty about
it tonight because I have not got the
final advisory opinion from the Depart-
ment on the amendment and, indeed, a
memorandum which I have would indi-
cate its opposition to it.

Now, considering that situation, I was
unable to advise the Senator, insofar as
the minority is concerned, that we would
take it.

I think that the Senator should con-
sider seriously whether he wishes to leave
the amendment pending overnight in
view of the fact that we cannot take it
tonight, for this reason—that tomorrow
we will get into other amendments deal-
ing with other subjects which could easily
bedevil us further.

I do not want to give the Senator from
Maryland my advice. I submit to him, be-
cause of my friendship and consideration
for him, as well as the merits of the case,
that I should like to have disposed of as
much as we could tonight, dealing with
the educational aspect of the bill. The
Senator’s amendment is one of those.
I am embarrassed again about it, but I
really cannot. Thus, I should like to have
the judgment of the Senator on this
maitter, whether he would like to keep
this amendment pending and dispose of
it tomorrow after the Senator from Mis-
sissippi (Mr. STEnNNIS) is through, or shall
we go over tonight with a record of any
amendments pending.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I should like to inquire as to
whether the following plan would meet
with the approval of other Senators now
present. Of course, we would then have
to ask for a unanimous-consent agree-
ment. I suggest we leave the amendment
by the Senator from Maryland (Mr.
Typines) as the pending business. On
tomorrow, of course, we will come in at
noon.

ORDER FOR ADJOURNMENT—
PROGRAM

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous econsent that
when the Senate completes its business
today it stand in adjournment until 12
o’'clock noon tomorrow.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia, After the
1-hour period for the transaction of
morning business, under the previous
unanimous-consent agreement, and after
the Senator from Mississippl (Mr. STEN-
Nis) has completed his remarks, would
all Senators be agreeable to allowing 30
minutes, equally divided, upon the
amendment offered by the Senator from
Maryland (Mr. TypINGs), immediately
following the 2 hours which would have
beep consumed by the Senator from Mis-
sissippi under the previous consent
agreement.

Mr. JAVITS. I should like to agree, but

I am afraid that I cannot, in view of the
fact that I do not know, with the reach
of this amendment, the extent to which
Government departments may be op-
posed to it. I would not feel it appropri-
ate to come to a commitment on this
matter until I saw the outline of the
problem.
_ Mr. PELL. Mr. President, if I may
interject there, another point here is that
I hoped to get through with one or two
more noncontroversial amendments this
evening; therefore, an agreement of this
sort would prevent us from doing that.

Mr. BYRD of West Virginia. We could
still do that.

Mr. TYDINGS. Mr. President, I would
be glad to go along with any plan or pro-
cedure the leadership would work out.
And I would be happy to defer to the
ranking minority member. I know he is
as concerned with the problem as I am.

Mr. JAVITS. Mr. President, I suggest
the Senator from Maryland leave the
amendment pending.

Mr. TYDINGS. Mr. President, I leave
the amendment pending, and I yield the
floor.

Mr. BYRD of West Virginia. Very well.

The PRESIDING OFFICER. What is
the will of the Senate?

AMENDMENT NO. 483

Mr. YARBOROUGH, Mr. President, I
send an amendment to the desk.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
pending Tydings amendment be tem-
porarily laid aside, and that it again be
laid before the Senate this afternoon fol-
lowing action on the Yarborough amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amendment.

The AssISTANT LEGISLATIVE CLERK. On
page 113, strike out all that appears on
line 21 and all that follows down through
line 15 on page 115 and insert in lieu
thereof the following:

(3) Section 3 of such Act of September 23,
1850 is further amended by inserting at the
end thereof the following new sentence:
“Such order of priority shall provide that ap-
plications for payments based upon increases
in the number of children residing on, or
residing with a parent employed on, property
which is part of a low rent housing project
assisted under the United States Housing Act
of 1937 shall not be approved for any fiscal
year until all other applications under para-
graph (2) and (3) of subsection (a) of sec-
tion 5 have been approved for that fiscal
year.".

(4) Subsection (¢) of section 5 of such Act
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of September 30, 1950 is amended to read as
follows:

“ADJUSTMENTS WHERE NECESSITATED BY
APPROPRIATIONS

"“(e) (1) If the funds appropriated for any
fiscal year for making payments under this
title are not sufficient to pay in full the
total amounts which the Commissioner es-
timates all local educational agencles will
be entitled to receive under this title for
such year, the Commissioner (A) shall de-
termine the part of the entitlement of each
such local educational agency which is at-
tributable to determinations under subsec-
tions (a) and (b) of section 3 of the num-
ber of children who resided on, or resided
with a parent employed on, property which
is part of a low-rent housing project assisted
under the United States Houslng Act of
1937, section 516 of the Housing Act of 1949,
or part B of Title HI of the Economic Op-
portunity Act of 1964, and (B) except as
otherwise provided in paragraph (3), shall
allocate such funds, other than so much
thereof as he estimates may be required for
carrying out the provisions of section 6,
among sectlons 2, 3, and 4(a) in the pro-
portion that the amount he estimates to
be required under each such section bears
to the total estimated to be required under
all such sections, except that he shall not
take Into conslderation any part of any en-
titlement determined under clause (A). The
amount so allocated to any such section
shall be avallable for payment of a percent-
age of the amount to which each local edu-
cational agency 1s entitled under such sec-
tion, Such percentage shall be equal to the
percentage which the amount allocated to
a sectlon under the second sentence of this
paragraph is of the amount to which all
such agencles are entitled under such sec-
tion. For the purposes of this paragraph, in
determining the amount to which each loeal
educational agency is entitled under section
3 he shall include any increases under para-

graph (4) of subsection (¢) thereof; but he
shall exclude any part of any entitlement
determined under clause (A) of this para-
gra]()h

2) If the funds available for allocation
under paragraph (1) for any fiscal year ex-
ceed the amount necessary to fully satisfy
entitlements for which allocations will be
made under such paragraph, that excess shall
be avallable for payment of a percentage of
that part of the entitlement of each local
educational agency determined under clause
(A) of paragraph (1). Such percentage shall
be equal to the percentage which the amount
of such excess is of the total amount to which
all such agencies are 50 entitled.

“(8) All funds appropriated for making
payments under this title for any fiscal year
shall be allocated in the manner specified in
paragraph (1) and (2), unless an Act mak-
ing appropriations for making payments un-
der this title for any fiscal year specifically
makes funds available for payments on the
basis of entitlements determined under
clause (A) of paragraph (1), apart from
other payments under this title, in which
case, if the funds so appropriated are not
sufficient to pay in full the total amount to
which all local educational agencies are so
entitled, such funds shall be available for
making payments in the manner specified in
paragraph (2) respecting allocations of any
excess appropriations,

“(4) In case the amount allocated to a
section under paragraph (1) for a filscal year
exceeds the total to which all local educa-
tional agencies are entitled under such sec-
tion for such year or, in case additional
funds become available for making pay-
ments under this title, the excess or such
additional funds, as the case may be, shall
be allocated among sections for which pre~
vious allocations are inadequate, on the
same basis as is provided in paragraphs (1),
(2) and (3) for the Initial allocation.”
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Mr. YARBOROUGH. Mr. President,
the amendment I offer will provide sepa-
rate funding for the section of H.R. 514
that counts children in public housing
units among children in federally im-
pacted districts.

The committee amendment grows out
of a reasonable concern. Every State has
experienced local resistance to low-
income public housing which stems from
the increased cost to the community of
educating those children. Testimony to
the committee indicated that entire new
schools often have to be built to accom-
modate these children. The parents are
rarely on the tax rolls, certainly not as
property owners. Nor does the property
in which they reside pay taxes equiva-
lent to those a private housing devel-
opment would pay.

The “in lieu of taxes” payment from
public housing covers only about $11 per
child, while the cost of educating the
children runs between $700 and $1,200
each.

I agree with the committee in its view
that there should be a much larger pay-
ment for the education cost of children
in public housing, because it is not fair
for the Federal Government to remove
the property from the tax rolls and at
the same time bring large numbers of
additional pupils into the school district.

My objection to the committee lan-
guage goes to the lumping of this group
with those now in the federally impacted
program. Public housing children are
a separate case from children whose
parents work for the Federal Govern-
ment. Compensation to the local school
district for their education should not
come out of the same appropriation that
is made for the traditional federally im-
pacted districts.

The amendment I am offering will set
up two line items in appropriations acts
making funds available for payment
under Public Law 874.

One line item would be for payment
of entitlements on the basis of A and B
children as we understand them in the
present law.

The other line item would be for pay-
ment of entitlements created by chil-
dren living in low-rent public housing
units.

The amendment further provides that
if a single line appropriation is large
enough to cover the full entitlements
for A and B children with money left
over, then the remainder may be used
for low-rent housing children.

It is quite possible that in the future
we will find it justified to make Federal
payments for children whose presence
in a district is dictated by many feder-
ally financed activities, other than di-
rect Federal activities and installations.
The committee bill makes this payment
available for housing units financed
under the Housing Act of 1937, the Hous-
ing Act of 1949, and the Economic Op-
portunity Act of 1964.

These units are not federally owned.
They are only federally assisted in their
financing.

As we move in the direction of examin-
ing the impact of federally assisted ac-
tivities, we should do so on the basis of
paying entitlements out of their own
appropriations. Otherwise, both these
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children and the existing Public Law
874 children will be penalized.

Mr. DOMINICE. Mr. President, will
the Senator yield?

Mr. YARBOROUGH. I yield.

Mr, DOMINICEK., Mr, President, I had
no idea the Senator from Texas was
going to call up the amendment at this
time. I am happy to be a cosponsor. His
amendment is, in fact, a modification of
the one I offered in committee. It is an
improvement. I also submitted an
amendment today to strike the entire
section. I was contemplating offering it
as an alternative, but would like to dis-
cuss it further with the Senator and
others, including members of the admin-
istration.

I am not ready to proceed with my
amendment at this time. It is, I might
add, cosponsored by the Senator from
Vermont (Mr. ProuTY).

Mr. YARBOROUGH. Mr. President, I
joined as a cosponsor of the amendment
of the distinguished Senator from Colo-
rado before we worked out the compro-
mise. However, in the light of the an-
nouncement that has just been made, I
will not ask for action on the amend-
ltlilx?xnt that has just been offered at this

e.

Mr. DOMINICEK. Mr. President, I as-
sure the Senator from Texas that it is
my intention to support his amendment
very strongly if the decislon is made not
to call up my own. In any event, this
will be the subject of extended debate.

Mr. YARBOROUGH. Mr. President, I
do not think the Senator from New York
is a cosponsor of the compromise sub-
stitute, but he is very interested in it.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. YARBOROUGH. 1 yield.

Mr. JAVITS. Mr. President, I ask the
Senator from Colorado—and I do this in
the form of a parliamentary inquiry—
is it not a fact, with respect to perfecting
amendments to amendments which are
proposed to be stricken by an amend-
ment, that perfecting amendments are
acted upon before a motion to strike.

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. JAVITS. Mr. President, I would
hope, not that I would expect the Sena-
tor to make any change in his thinking
now, but I call to his attention that we
do have the right to perfect the amend-
ment. And his idea that he could move
to strike would still not change the right
that we would have to vote on the motion
to perfect, and then a motion to strike
would be in order.

Mr. DOMINICK. Mr. President, if I
simply offer a motion to strike the see-
tion, that motion takes precedence. Then
one could not have perfecting amend-
ments to the substitute amendment. The
pending amendment is the substitute, is
it not?

The PRESIDING OFFICER. The Sen-
ator’s amendment would be pending, but
there could be perfecting amendments
to the language proposed to be stricken,
which would take precedence over a mo-
tion to strike.

Mr. JAVITS. Mr. President, I thank
the Chair. I thought we had better have
it straight, so that we do not get into a
tangle tomorrow.
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Mr. YARBOROUGH. Mr, President, I
will ask that the amendment be printed.
I will not ask that it be passed on at
this time. Our staff had discussed the
mafter and we had an erroneous im-
pression.

Mr. GRIFFIN. Mr. President, is the
Senator asking that the amendment be
printed, but withdrawn at the present
time?

Mr. YARBOROUGH. I am not asking
that it be withdrawn.

Mr. GRIFFIN. It would otherwise be
the pending business.

The PRESIDING OFFICER. Is it the
desire of the Senator from Texas that
the amendment be withdrawn as the
pending business?

Mr. YARBOROUGH. Mr. President, I
ask that my amendment be withdrawn as
the pending business.

Mr. JAVITS. Mr. President, we do
have a commitment outstanding to the
Senator from Maryland (Mr. TYDINGS).
However, I hope we can agree, since the
Senator from Texas (Mr. YAREOROUGH)
is the chairman of the committee, that
his amendment would follow the amend-
ment of the Senator from Maryland so
that he will have some feeling that he
will not have to wait an inordinately
long time.

Mr. BYRD of West Virginia. Mr. Pres-
ident, reserving the right to object, I
have talked with both the majority lead-
er and the Senator from Mississippi (Mr.
SteNnNis), and I am not sure I would be
authorized to agree to that kind of unan-
imous-consent request at this time.

Mr, JAVITS. Mr, President, I wonder
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if we could have an understanding that,
absent any overriding reason, the amend-
ment of the chairman of the committee,
the Senator from Texas, will follow ac-
tlon on the amendment of the Senator
from Maryland.

Mr. BYRD of West Virginia. Mr, Pres-
ident, I think we can work together in
that direction and will probably be able
to assure the Senator that his amend-
ment will be taken up immediately fol-
lowing action on the amendment offered
by the Senator from Maryland with the
qualifications offered by the Senator
from New York. However, we could not
agree to a unanimous-consent request
which would make it binding. We will
have to wait until tomorrow and see what
the circumstances are at that time.

Mr. YARBOROUGH. Mr. President, I
thank the Senator for his kindness.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
amendment which was temporarily laid
aside, and which had been offered by the
senior Senator from Maryland, be again
laid before the Senate and made the
pending business.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chalr hears
none, and it is so ordered. The pending
amendment is the Tydings amendment.

What is the will of the Senate?

Mr. JAVITS. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roil.
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Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres-
ident, before moving to adjourn, I wish,
at the request of the majority leader, to
remind Senators that following the
prayer and the disposition of the read-
ing of the Journal tomorrow, there will
be not to exceed 1 hour for the trans-
action of routine morning business, after
which the able junior Senator from
Mississippi (Mr. Stennis) will be recog-
nized for not to exceed 2 hours.

ADJOURNMENT

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order, that
the Senate stand in adjournment until
12 o’clock noon tomorrow.

The motion was agreed to; and (at 5
o'clock and 20 minutes p.m.) the Senate
adjourned until tomorrow, Thursday,
February 5, 1970, at 12 o’clock meridian.

NOMINATIONS

Executive nomination received by the
Senate February 4, 1970:

AGENCY FOR INTERNATIONAL DEVELOPMENT

Robert Harry Nooter, of Missouri, to be an
Assistant Administrator of the Agency for
International Development, vice James P.
Grant, resigned.
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DEATH OF MAJ. GEN. REUBEN H.
TUCKER

HON. STROM THURMOND

OF SOUTH CAROLINA
IN THE SENATE OF THE UNITED STATES
Wednesday, February 4, 1970

Mr. THURMOND. Mr. President, re-
cently, my State was saddened by the
death of one of its preeminent military
leaders, Maj. Gen. Reuben H. Tucker
III—U.S. Army retired. General Tucker
died in Charleston on the grounds of
the Citadel, one of his most beloved sites.
General Tucker was twice commandant
of cadets at the Citadel and inspired two
generations of some of the finest mili-
tary men in our services. He was paid
tribute by Gen. Mark Clark of being one
of the three bravest men in the Army
during World War II. He fought in six
major campaigns, and was one of the
pioneers of the field of airborne opera-
tions. He commanded the 504th Para-
chute Infantry Regiment and led them
bravely through from north Africa into
the heartland of Europe. His men were
heroes at Sicily, Salerno, Anzio, and the
Battle of the Bulge.

General Tucker was a real leader. In
every battle he made it a point to be
one of the first paratroopers to jump in
the combat action. He made three com-
bat jumps during the war, something
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very few paratroopers had ever done.
Yet he did not get wounded in any of
the actions. His decorations include two
Distinguished Service Crosses, the Na-
tion’s second highest award for heroism;
the Sllver Star; Leglon of Merit with
Oak Leaf Cluster; Bronze Star Medal;
Purple Heart; and many others.

Indeed, General Tucker was a gallant
soldier and a great patriot and Amer-
ica’s loss is truly great because of his un-
timely death at the age of 58. He leaves
behind his lovely wife, Helen McAllister
Tucker, four sons, thres brothers, and
two sisters. I extend my deepest sym-
pathy to this fine family, and I know they
will be comforted by the knowledge of a
father who was held in such high esteem
by all who knew him.

Mr. President, I ask unanimous con-
sent that the obituary of General Tucker
entitled “Gen. R. H. Tucker, Former
Commandant of Cadets, Dies” from the
Charleston Evening Post of Wednesday,
January 7, 1970, and the editorial “Gen-
eral R. H. Tucker III” from the same
newspaper and the same date, be printed
in the Extensions of Remarks.

There being no objection, the obitu-
aries were ordered to be printed in the
REcorbD, as follows:

Gen. R. H, Tucker, FORMER COMMANDANT OF
CADETS, DIES

Maj. Gen. Reuben H. Tucker III, USA

(ret.) former commandant of cadets at The

Citadel and wartime commander of the 504th
Parachute Infantry Regiment, America’s
famed “Devils in Baggy Pants” of World War
II, died yesterday at The Citadel.

Gen. Tucker collapsed while walking near
the athletic track at The Citadel. He was
pronounced dead on arrival at County Emer-
gency Room.

Coroner Jennings Cauthen sald death was
due to natural causes.

Funeral services will be held at 11 am.
Friday In the Clitadel Chapel. Burial, directed
by McAlister’'s, will be In the U.S. National
Cemetery at Beaufort.

Flags at The Citadel will remain at half
staff until after the funeral.

Gen, Tucker was born Jan. 28, 1911 at
Ansonia, Conn,, a son of Reuben Henry
Tucker and Mrs. Clara Booth Tucker. He was
a 1935 graduate of the U.S. Military Acad-
emy.

Prior to World War IT Gen. Tucker served
with the Second Infantry Division at Fort
Sam Houston, Tex, the 33rd Infantry Regi-
ment in Panama and attended the Infantry
School at Fort Benning, Ga., graduating in
1940.

He was a charter member of the first tank
destroyer battalion in the U.S. Army, but
left this assignment in 1941 to become a
parachutist.

One of Gen. Tucker’s five sons, Capt. David
Bruce Tucker, was killed Sept. 30, 1967, dur-
ing combat in Vietnam,

Gen. Tucker was a member of the Hiber-
nian Soclety.

Surviving are his wife, Mrs. Helen McAl-
lister Tucker; four sons, Capt. Jeffery J.
Tucker, USA, of Cornell University, Glenn
P. Tucker, Scott P. Tucker and Christopher
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