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HOUSE OF REPRESENTATIVES-Thursday, January 29, 1970 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

If you believe in goodness, if you value 
the approval of God, fix your mind on 
the things which are holy and right and 
pure and beautiful and good.-Philip
pians 4: 8 (Phillips). 

Our Father God, who hast taught us 
that only the pure in heart can see Thee, 
cleanse our hearts of all impurity, all 
impenitence, and all impatience. Give to 
us such a love for that which is good and 
true and beautiful that we may be made 
strong in temptation and give strength 
to those who are tempted as we are. 

Let not our strength fail, our steps fal
ter, or our spirits faint as we labor for 
the good of our beloved America. 

This day, and every day, may we place 
our hands in Thine, look up to Thee, and 
face the hours with faith and fortitude 
knowing Thou art with us and we are 
with Thee as we endeavor to lead our 
people in the ways of justice and the na
tions in the paths of peace. 

We pray in the spirit of Him whose 
life is the light of men. Amen. 

THE JOURNAL 

The Journal of the proceedings of yes
terday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar

rington, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 3246. An act to protect the public health 
and safety by amending the narcotic, de
pressant, stimulant, and hallucinogenic 
drug laws, and for other purposes. 

REQUEST FOR SUPREME COURT TO 
REVIEW ITS ORDER TO CHANGE 
THE FLORIDA SCHOOL SYSTEM 
(Mr. FREY asked and was given per-

mission to address the House for 1 
minute.) 

Mr. FREY. Mr. Speaker, today the 
longest telegram in the world, over 2,860 
feet long, containing 350,000 words and 
more than 56,000 signatures, is being de
livered to the U.S. Supreme Court. This 
telegram, started by State Senator Tom 
Slade, of Duval County, Fla., respectfully 
requests the Supreme Court to review 
its order requiring, in essence, the Florida 
school system to completely change its 
operation on February 1. 

The issue in Florida is not one of segre
gation. Most of the Florida counties have 
achieved integration and have orderly 
plans to finish within the near future. 
Rather, the issue is arbitrary court or
ders requiring unrealistic changes that 
we are unable to carry out, orders made 
without regard to the needs of ~ducation 
and most importantly, without regard to 
the problems of students. 

The telegram represents the views of 

the vast majority of people in Florida of 
all races, colors, and creeds. We will obey 
the law. We believe in the rule of law. 
We ask only that it be applied fairly to 
us and to all Americans. 

REQUEST FOR PRESIDENT TO VETO 
FOREIGN AID APPROPRIATION 
BILL 

(Mr. GROSS asked and was given per
mission to address the House for 1 
minute.) 

Mr. GROSS. Mr. Speaker, this morn
ing I sent the following telegram to the 
President of the United States: 
The PRESIDENT, 
The White House, 
Washington, D.C.: 

Good start made yesterday in the war on 
deficit spending and inflation. Consistency 
and financial crisis now calls for veto of $1.8 
billion foreign aid appropriation bill. There 
are more than ample funds in pipeline. Veto 
of this bill would have overwhelming sup
port of American people and would easily be 
sustained in House of Representatives. It 
will be most difficult for you to justify cuts 
in domestic spending, including new con
struction, and approve an increase over last 
year in the foreign handout program. More
over in your state of the Union message last 
week you stated that: "We shall reduce our 
involvement and our presence in other na
tions' affairs." 

H. R. GROSS. 

APPOINTMENT OF CONFEREES ON 
S. 2523, COMMUNITY MENTAL 
HEALTH CENTERS AMENDMENTS 
OF 1969 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (S. 2523) to 
amend the Community Hea.lth Centers 
Act to extend and improve the program 
of assistance under that act for Com
munity Health Centers and facilities for 
the treatment of alcoholics and nar
cotic addicts, to establish programs for 
mental health of children, and for other 
purposes, with a House amendment 
thereto, insist on the House amendment, 
and agree to the conference requested by 
the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and 
appoints the following conferees: Messrs. 
STAGGERS, JARMAN, ROGERS of Florida, 
SATTERFIELD, SPRINGER, NELSEN, and 
CARTER. 

APPOINTMENT OF CONFEREES ON 
H.R. 6543, PUBLIC HEALTH CIGA
RETTE SMOKING ACT OF 1969 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the bill (H.R. 6543) to 
extend public health protection with re
spect to cigarette smoking and for other 
purposes, with Senate amendments 
thereto, disagree to the Senate amend
ments, and request a conference with the 
Senate thereon. 

The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? The Chair hears none, and ap
points the following conferees: Messrs. 
STAGGERS, JARMAN, ROGERS of Florida, 
SATTERFIELD, KYROS, PREYER of North 
Carolina, SPRINGER, NELSEN, CARTER, 
SKUBITZ, and HASTINGS. 

APPOINTMENT OF CONFEREES ON 
S. 2809, PUBLIC HEALTH SERVICE 
GRANTS TO SCHOOLS 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill <S. 2809) to 
amend the Public Health Service Act so 
as to extend for an additional period the 
authority to make formula grants to 
schools of public health, project grants 
for graduate training in public health, 
and traineeships for prof eEsional public 
health personnel, with a House amend
ment thereto, insist on the House amend
ment, and agree to the conference re
quested by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap
points the following conferees, Messrs. 
STAGGERS, JARMAN, ROGERS of Florida, 
SATTERFIELD, SPRINGER, NELSEN, and 
CARTER. 

APPOINTMENT OF CONFEREES ON 
H.R. 14733-MIGR&~T HEALTH 
SERVICES 

Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 14733) to 
amend the Public Health Service Act to 
extend the program of assistance for 
health services for domestic migrant 
agricultural workers, and for other pur
poses, with Senate amendments thereto, 
disagree to the Senate amendments, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? The Chair hears none, and ap
points the foil owing conferees: Messrs. 
STAGGERS, JARMAN, RoGERS of Florida, 
SATTERFIELD, SPRINGER, NELSEN, and 
CARTER. 

PERSONAL ANNOUNCEMENT 
Mr. NICHOLS. Mr. Speaker, I was nec

essarily absent from the Chamber on 
Tuesday of this week when the foreign 
aid conference report was brought up. 
Had I been present, I would have voted 
"nay." 

CALL OF THE HOUSE 

Mr. GOODLING. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
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The Clerk called the roll, and the 

following Members failed to answer to 
their names : 

[Roll No. 8] 
Ada.ms Evans, Colo. Minshall 
Anderson, m. Evins, Tenn. Mize 
Anderson, Findley Monagan 

Tenn. Frelinghuysen Moorhead 
Annunzio Fult on, Tenn. Morton 
Baring Gallagher Moss 
Berry Gray Obey 
Blackburn Haley O'Hara 
Blanton Hansen, Idaho Ot tinger 
Bow Hansen, Wash. Podell 
Brademas Hathaway Pollock 
Brown, Calif. Hawkins Powell 
Broyhill, N.C. Hays Pucinski 
Burke, Fla. Hebert Rarick 
Bush Heckler, Mass. Reid, N.Y. 
Celler Howard Rivers 
Clark Jacobs Rooney, N.Y. 
Clausen, Karth Rostenkowski 

Don H. Kirwan Scheuer 
Clay Kluczynski Sebelius 
Conte Kuykendall Shriver 
Conyers Leggett Skubitz 
Corman Lipscomb Smith, N.Y. 
Coughlin Lloyd Stokes 
Cramer Long, La. Stratton 
Cunningham Lujan Taft 
Davis, Ga. Lukens Teague, Calif. 
Dawson Mccloskey Tiernan 
Dennis McMillan Tunney 
Dent Marsh Van Deerlin 
Diggs Martin Watson 
Eckhardt Mayne Winn 
Esch Mills Wolff 

The SPEAKER. On this rollcall 335 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

THE LATE HONORABLE W. C. 
''BILL'' LANTAFF 

(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FASCELL. Mr. Speaker, I regret 
to have to make the announcement that 
a former colleague of ours, with whom 
many of us have worked, who was my 
immediate predecessor in the Congress, 
today passed away, the Honorable W. C. 
"Bill" Lantaff. 

I just wanted to notify those friends 
who are here that we in the Florida 
delegation on Monday will seek some 
time to make appropriate remarks. 

TO WELCOME TO THE UNITED 
STATES OLYMPIC DELEGATIONS 
AUTHORIZED BY THE INTERNA
TIONAL OLYMPIC COMMITTEE 
Mr. FASCELL. Mr. Speaker, I ask 

unanimous consent for the immediate 
consideration of the Senate joint reso
lution (S.J. Res. 131) to welcome to the 
United States Olympic delegations au
thorized by the International Olympic 
Committee. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, as I understand it, 
this is a joint resolution which was ap
proved by the other body last November. 

Mr. FASCELL. The gentleman is cor
rect. 

Mr. GROSS. To extend an invitation 

to the Internatonal Olympics Commit
tee to invite the winter olympics to Colo
rado--Denver, to be specfic-and the 
summer olympics to Los Angeles in Cali
fornia. 

In the Foreign Affairs Committee this 
morning I opposed the passing out of 
this legislation, not because I am op
posed to the extension of an invitation to 
bring the olympics to this country but 
because of the precipitate manner in 
which this legislation is being brought to 
the floor of the House. 

I am not unaware of the legislation 
which was enacted about 1959 with re
spect to Squaw Valley and the winter 
olympics in California that followed. At 
the time that invitation was extended, as 
I remember the record, we were told that 
bringing the winter olympics to Cali
fornia would not cost the U.S. Treasury 
any money. I will say to the Members of 
the House that we wonnd up with a cost 
of several million dollars. 

I am not going to oppose this joint 
resolution, but I wish to say that this 
is probably opening the door to another 
multimillion-dollar expenditure. I re
gret that there was not more time. I do 
not find a copy of the joint resolution or 
report at the desk on the floor. I am 
sorry there was not more consideration 
given to the implications of this, par
ticularly as to who is going to deter
mine what nations will be allowed to 
participate in the summer and winter 
olympics. In 1959 we had a situation 
wherein the international committee 
tried to outlaw participation by the Re
public of China, in other words, by Na
tionalist China. This resolution appar
ently vests completely the right as to 
who may or may not participate in the 
international committee, as I recall from 
a hasty reading of it late yesterday. I 
greatly regret that this joint resolution 
is being called up after having laid dor
mant since last November and is being 
passed under these circumstances today. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
The Clerk read the Senate joint resolu

tion, as follows: 
S.J. RES. 181 

Whereas, the city of Los Angeles has been 
duly authorized to seek the Summer Olympic 
Games of 1976; and 

Whereas, the city of Denver has been duly 
authorized to seek the Winter Olympic Games 
of 1976; and 

Whereas, these games will afford an oppor
tunity of bringing together young men and 
women representing more than seventy 
nat ions, of many races, creeds, and st ations 
in life a.nd possessing various habits and cus
toms, all bound by the universal appeal of 
friendly athletic competition, governed by 
rules of sportsmanship and dedicated to the 
principle that the important thing is for each 
and every participant to do his very best to 
win in a manner that will reflect credit upon 
himself or herself, and the country repre
sented; a.nd 

Whereas, the people of the world in these 
t rying times require above all else occasions 
for friendship and understanding, and among 
the most telllng things which influence peo
ple of other countries are the acts of indi
viduals and not those of governments; and 

Whereas, experiences 
I 

afforded by the 
Olympic games make a unique cont ribution 
to common understanding and mutual 
respect among all peoples; and 

Whereas, previous Olympic games have 
proved that competitors and spectat ors alike 
have been imbued with idea.ls of friendship, 
chivalry, and comradeship and impressed 
,vtth the fact tha.t accomplishment is reward 
in itself; and 

Whereas, this nation wishes to express its 
desire that all men and women o:a Olympic 
delegations from every country throughout 
the world are welcome to the United States 
of America for these Olympic games; and 

Whereas, this nation wishes to make the 
arr! vals and departures of all concerned as 
convenient and expeditious as possible: 

Now, therefore, be it 
R esolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, Thrut, the President of 
the United Stat es is authorized and requested 
to issue a proclamation welcoming all Olym
pic delegations from throughout the world 
authorized by the International Olympic 
Committee and asking them to come and 
actively participate in the 1976 Olympic 
games, if they are to be held in the cities of 
Los Angeles and Denver, and to pledge to all 
nations and authorized Olympic delegations 
that the United States will provide appropri
ate entry procedures assuring convenient 
arrivals and departures. 

The joint resolution was ordered to 
be read a third time, was read the third 
time and passed. 

A motion to reconsider was laid on 
the table. 

IS THE NATIONAL EDUCATION AS
SOCIATION ENTITLED TO TAX 
EXEMPTION? 
(Mr. GUBSER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. GUBSER. Mr. Speaker, this morn
ing at 7 o'clock I heard a very startling 
radio newscast and accordingly called 
the network news desk of WRC to ask 
for a quotation from that newscast. It 
pertained to the attempted veto override 
of yesterday. I quote what WRC had to 
say. 

George Fisher of Des Moines, Iowa., Presi
dent of the NEA, said "We want to beat five 
or ten Congressmen who switched their 
votes and upheld the veto." Fisher said the 
NEA would put the fear of God in politicians 
all over the country. 

Mr. Speaker, I am the proud holder 
of a valid general secondary teaching 
credential in the State of California. I 
am proud of my profession, and I am 
sorry that Mr. Fisher of the National 
Education Association, as a professional 
man, has stooped to the indignity of 
blackjack politics. 

Eighteen years ago, when I came to 
this body, we enjoyed the luxury of be
ing able to consider what we honestly 
felt was good for the country. Today I 
am sorry to say that public policy is 
made as a result of a coalition of pres
sures. I do not think this is good for the 
country. 

We have one weapon to fight back 
with, and that is tax exemption. A few 
years ago the Sierra Club in my State 
made its views known regarding cer
tain measures before this Congress, and 
the Internal Revenue Service withdrew 
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the organization's tax exemption. I 
respectfully suggest now that the In
ternal Revenue Service should do .its 
duty in this instance and investigate 
what Mr. Fisher had to say, the opera
tions of the National Education Associa
tion, and determine whether they are 
entitled to continued tax exemption. 

NATIONAL BLOOD DONOR MONTH 
(Mr. CARTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARTER. Mr. Speaker, this is Na
tional Blood Donor Month. Tomorrow 
those of us who are physically able are 
invited to give blood to the American 
Red Cross at the first aid room of the 
Rayburn Building starting at 9: 30 a.m. 

I am asking those of you who are able 
to participate. A gift of blood may save 
a. life. 

PERSONAL ANNOUNCEMENT 
Mr. DULSKI. Mr. Speaker, on rollcall 

vote No. 5 on Tuesday, concerning pas
sage of the bill H.R. 860, authorizing em
ployer contributions for joint industry 
promotion of products, I was away from 
the Capitol on official committee busi
ness. Had I been present and voting, I 
would have voted "yea.'' 

DEFENSE FACILITIES AND INDUS
TRIAL SECURITY ACT OF 1970 

Mr. COLMER. Mr. Speaker, by direc
tion of the Committee on Rules, I call up 
House Resolution 792 and ask for its im
mediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. REs. 792 
Resolved,, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
14864) to amend the Internal Security Act 
of 1950 to authorize the Federal Government 
to institute measures for the protection of 
defense production and of classified infor
mation released to industry against acts of 
subversion, and for other purposes. After 
general debate, which shall be confined to 
the bill and shall continue not to exceed 
two hours, to be equally divided and con
trolled by the chairman and ranking minor
ity member of the Committee on Internal 
Security, the bill shall be read for amend
ment under the five-minute rule. At the con
clusion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments there
to to final passage without intervening mo 
tion except one motion to recommit. 

Mr. COLMER. Mr. Speaker, I yield 
the usual 30 minutes to the minority, the 
very able and distinguished gentleman 
from Tennessee (Mr. QUILLEN), and 
pending that I yield myself such time as 
I may consume. 

Mr. Speaker, as the reading of the res
olution indicates, this is an open rule with 
2 hours of general debate on the bill H.R. 
14864 with reference to an amendment to 

the Internal Security Act of 1950 to au
thorize the Federal Government to insti
tute measures for the protection of de
fense production and classified informa
tion released to industry against acts of 
subversion, and for other purposes. 

Mr. Speaker, this bill is reported from 
the Committee on Internal Security by 
the able gentleman from Missouri (Mr. 
!CHORD). 

Mr. Speaker, in that connection I 
should like to pay my personal respects 
to that committee and particularly to the 
very able gentleman from Missouri (Mr. 
!CHORD) who is in my judgment doing an 
excellent job in the conduct of this 
committee. 

This committee has in the past, of 
course, had a rather controversial exist
ence and I understand there is still some 
controversy about even this bill, which 
of course I favor. 

In brief, the bill would provide neces
sary legislation for the maintenance of 
three basic national security programs 
relating, first, to the protection of indus
trial facilities and production essential 
to the defense of the United States; sec
ond, to the protection of classified inf or
mation released to contractors; and 
third, to the safeguarding of vessels and 
waterfront facilities. 

The bill would authorize the President 
to institute a personnel secunty screen
ing program to determine eligibility of 
individuals for access to, or control of, 
sensitive positions, places, or areas of 
employment in designated defense facili
ties, as defined, for the safeguarding of 
such facilities against sabotage, espio
nage, or acts of subversion. 

It gives express congressional sanction 
for the institution of measures and regu
lations to safeguard classified inf orma
tion released to contractors against un
authorized disclosure. 

It amends the Magnuson Act to give 
express congressional authority for the 
institution of a personnel security 
screening program for the safeguarding 
of vessels, harbors, ports, and waterfront 
facilities. 

The legislation establishes procedures 
for the administration of the foregoing 
programs by authorizing specific investi
gation, hearing, and review procedures, 
together with authority for the issuance 
of compulsory process for attendance 
of witnesses and production of evidence, 
the granting of immunity for compelled 
testimony, penal sanctions for violation 
of area restraints, the regulation of ju
risdiction of courts, and authority for 
reimbursement to persons under certain 
circumstances for loss of earnings. 

It authorizes the President to develop 
a. voluntary program in cooperation with 
business and labor to protect facilities 
of impartance to defense mobilization 
against destructive act.s and omissions, 
including the development of standards 
of security for such facilities; coopera
tive a;ction in consultation with indus
try, labor organizations, State agencies, 
trade and professional security associa
tions; the institution of training anded
ucational programs; the furnishing of 
advice and assistance to the manage
ment of such facilities; and the dissemi
nation of appropriate intelligence infor-

mation to representatives of management 
and labor. 

Mr. Speaker, the minds of the people 
of this country have been so occupied 
with controversial domestic issues in re
cent years that there seems to be a dis
position on the part of our people to 
lose the sense of awareness which pre
vailed heretofore of the danger of com
munism. I am not sure that it is not pos
sible that the Communists themselves 
are respansible for this fact. The people 
of this country should not perm.it this 
situation to exist. There is no question 
but that the present Communist leaders 
still adhere to the hardline of Lenin and 
Stalin. In fact, if I read correctly about 
what is going on in that country, it is 
evident that the hardliners are back in 
power and their goal still continues to 
be the destruction of governments of free 
men and a world dominated by the Com
munists. 

Certainly, Mr. Speaker, the price of 
freedom is still eternal vigilance. 

Mr. Speaker, I know of no controversy 
about the rule, and therefore I shall not 
go into any discussion on either the rule 
or the bill, and I reserve the balance of 
my time and urge the adoption of the 
resolution and the overwhelming passage 
of the bill. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. QUILLEN asked and was given 
permission to revise and extend his re
marks, and include extraneous material.) 

Mr. QUILLEN. Mr. Speaker, I yield 
myself as much time as I may consume 
and ask unanimous consent to revise and 
extend my remarks and include extrane
ous matter. 

Mr. Speaker, H.R. 792 makes in order 
for consideration H.R. 14864 under an 
open rule with 2 hours of general debate. 
The distinguished gentleman from Mis
sissippi (Mr. COLMER) has ably pointed 
out the provisions of this measure. 

For many months now I have visual
ized and worked hard to gain this op
partunity-that is, Mr. Speaker, to speak 
in behalf of a bill which I feel, if enacted 
into law, will be a giant step toward 
thwarting efforts of Communist elements 
in this country to overthrow our Gov
ernment. 

As many of you know, I have long been 
a supporter of legislation designed to 
protect our Nation's defense facilities 
from infiltration by subversive forces. 
I have attempted to secure passage of 
this measure through many channels. 

Thus, it is indeed a pleasure for me 
to speak on behalf of H.R. 14864, the 
Defense Facilities and Industrial Secu
rity Act of 1970. 

I feel entirely confident that the Com
mittee on Internal Security, of which 
my good friend and colleague the Hon
orable RICHARD !CHORD is chairman, has 
reported for passage a bill which will 
stand on four legs legally and at the same 
time provide the steps necessary for clos
ing the doors of our defense facilities to 
those who would advocate and attempt 
to overthrow our Government or under
mine our national security. I am a co
sponsor of this bill with the gentleman 
from Missouri (Mr. !CHORD) and others. 

I have perhaps, Mr. Speaker, a par-
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ticular interest in the security of our 
defense facilities, since a "spy story" of 
international interests and repercussions 
came out of a defense plant in my own 
hometown of Kingsport, Tenn. 

According to the known facts as re
vealed in 1950, please let me give you a 
thumbnail history of this bizzare spy 
case. I will submit for the RECORD an 
article from the U.S. News & World Re
port for November 24, 1950, and news 
stories from the Kingsport Times-News 
to follow my remarks. 

During World War II, Alfred Dean 
Slack, an employee of Eastman Kodak 
Co. laboratories, was transferred to Hol
ston Ordnance Works, an Eastman sub
sidiary, in Kingsport. A new, superpower
ful explosive was to be developed there; 
Slack became a department supervisor 
with access to information about the de
velopment of this explosive. 

While with Eastman in Rochester, 
Slack had met and become friends with 
a Russian agent and had turned over 
much information concerning chemical 
development to the agent in the interest 
of "helping the People's Republic" and 
picking up some extra money. Not a 
member of the Communist Party itself, 
Slack justified his treachery by telling 
himself that Russia was at peace with 
the United States and that the informa
tion he was selling at $200 a report was 
of an industrial nature and was not in
volved with weapons. 

When he was transferred to Kingsport, 
however, the situation changed. The in
formation he had access to had become, 
according to published reports, of more 
importance-he was a principal in the 
development of a new explosive said to 
be second in power only to the atom 
bomb. 

Slack's original contact had been re
placed by a man named Harry Gold, who 
would not rest until he had that inf or
mation. One day, Slack brought a sam
ple of the explosive out of the plant and 
gave it, along with a sketch of the manu
facturing technique, to Gold. The 
''secret" was soon on its way to Russia. 

That was in 1943. Slack was arrested 
in 1950 and sentenced to 15 years in 
prison. Gold was sentenced to 30 years, 
but was released in 1966. 

I will not attempt to give you every 
detail of the bill because I know this 
task will be ably handled by the gentle
man from Missouri <Mr. !CHORD) . 

H.R. 14864 would vitalize, strengthen 
and improve three basic and necessary 
national security programs for the pur
pose of safeguarding, first, selected in
dustrial facilities essential to the defense 
of the Nation against espionage, sabotage 
and acts of subversion; second, classi
fied information released to contractors; 
and, third, vessels and waterfront facil
ities. 

In some form, programs t.o accomplish 
each of these objectives have been ad
ministered by the executive. Over the 
years, these programs have undoubtedly 
made a substantial contribution to our 
Nation's security in this troubled world. 
However, the principal statut.ory basis 
for the first and third programs were 
recently struck down by the Supreme 
Court, and important deficiencies have 

appeared in the administration of the 
second program which only the Congress 
can remedy. The bill will provide an ex
plicit legislative base for the restoration 
and maintenance of the foregoing pro
grams. 

The principal legislative base for the 
maintenance of our industrial defense 
facilities program was section 5 of the 
Subversive Activities Control Act of 1950. 
Under that section of the act, members 
of Communist-action organizations were 
prohibited from employment in certain 
facilities designated by the Secretary of 
Defense as "defense facilities." However, 
on December 11, 1967, the Supreme 
Court of the United States voided that 
section of the act in the case of U.S. v. 
Robel (389 U.S. 258) on the ground of 
"overbreadth." The program was thus 
struck down. 

The bill would replace the former 
program by authorizing the institution 
of a personnel screening program for 
determining access to sensitive pasitions 
or areas of employment within selected 
facilities which the Secretary of Defense 
may designate pursuant to the standards 
set forth in the bill. Indeed, we believe 
that this program will operate more 
effectively than that formerly main
tained under section 5, and will provide 
that degree of flexibility for performing, 
with due regard for the rights of individ
uals, that difficult and subtle task of 
excluding those persons from access to 
defense facilities who would use their 
positions to disrupt the Nat.ion's defense 
production. 

The program relating to the security 
of vessels and waterfront facilities was 
maintained under the Magnuson Act of 
1950, which had its beginning in the 
Kore~n war. Under this act, the Presi
dent was authorized to issue rules and 
regulations to safeguard vessels and 
waterfront facilities of the United States 
when he determined that the security 
of the United States was endangered by 
subversive activities. Pursuant to this 
authority, the President on October 20, 
1950, issued Executive Order 10173 by 
which he jnitiated a program addressed 
to the physical security of such facilities 
and authorized a personnel screening 
program with respect to personnel. 

This program, initiated by President 
Truman, was maintained in the adminis
tration of four successive Presidents 
until January 16, 1968. On that date, the 
Supreme Court struck down the person
nel security screening program. It did so 
in the case of Schneider v. Commandant, 
U.S. Coast Guard (390 U.S. 17), on the 
ground that this program was not ex
pressly or impliedly authorized by the 
Congress. The bill would remedy this re
sult by an amendment to the Magnuson 
Aot which would expressly authorize the 
President to maintain and restore the 
program. 

On the other hand, the industrial se
curity program for the protection of 
classified informa,tion against unauthor
ized disclosure has had no express legis
lative base. The current program has 
been maintained pursuant to Executive 
Order 10865, issued in 1960 by President 
Eisenhower, following a 1959 decision of 
the Supreme Court in the case of Greene 

v. McElroy (360 U.S. 474), which struck 
down certain procedures applied by the 
Secretary of Defense allegedly without 
Presidential or congressional authorim
tion. 

However, present procedures suffer 
from several pressing deficiencies which 
are clearly beyond the authority of the 
President, acting alone, to remedy. The 
need for congressional support in this 
field has become increasingly apparent. 

While expansive hearing procedures 
and other benefits are accorded to indi
viduals in proceedings for determination 
of access to classified information under 
the Executive order, the benefits granted 
by its generous and detailed provisions 
cannot be fully realized due to the ab
sence of congressional authority for sup
porting process and procedures. The 
weaknesses and deficiencies under the 
'present order are fully set forth in the 
report. 

Although I do not deem it appropriate 
at this point to enlarge upon them, I 
would like to point out that the order 
particularly suffers from the absence of 
authority for the issuance of process to 
compel the attendance of witnesses and 
the production of evidence. The a;bsence 
of such authority, together with the 
ancillary power to grant immunity to 
witnesses for testimony compelled over 
claims of self-incrimination, is not only 
a disadvantage to the Government, but 
also to the applicant who has no assur
ance of means to procure evidence on 
his own behalf. This and other deficien
cies are remedied by the bill. 

Mr. Speaker, I want to make clear that 
the bill is carefully drafted to establish 
a much-needed legislative base for the 
maintenance of each of the three pro
grams I have mentioned. It does so in 
strict conformity with the expressions of 
the courts and with a most meticulous 
regard for individual liberties in relation 
to the national security interests. 

While one may with reason disagree 
with the decisions of the courts which 
make this legislation imperative, the fact 
remains that the courts in no instance 
have ever denied the existence of con
gressional power to accomplish the basic 
objectives to be served by these programs. 
Indeed, they could hardly do so in the 
face of powers expressly conferred on 
Congress by the fundamental charter of 
our Government, to provide for the com
mon defense. This is a judgment and a 
responsibility confided by the Constitu
tion to the Congress. The courts, in ef
fect, have shifted the burden to the Con
gress to come up with appropriate legis
lation. The enactment of the bill, H.R. 
14864, will give us an opportunity to sus
tain this burden. 

The material ref erred to follows: 
[From U.S. News & World Report, 

Nov. 24, 1950] 
INSIDE STORY OF A NATIVE AMERICAN WHO 

TuRNED SPY 

(NoTE.-Can an American of average cir
cumstances, happy with job and family, be 
turned by blackmail into a. spy for the Com
munists, willing to give or sell his country's 
secrets to Russia? 

( Could this really happen to a normal, 
hard-working man, a.n active church worker, 
a. home-loving man with a charming wife 
and family? 
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(The answer is yes. And it is based on the 

facts in this article, which have just been 
gathered from official sources.) 

Alfred Dean Slack seemed as nearly normal 
and average as an American could be. Now 
he is serving a term in prison for giving war 
secrets to Russia. And his friends and neigh
bors at Clay, N.Y., just outside Syracuse, are 
trying to figure out how it happened. 

Until one day last June, Slack fitted snugly 
into the community at Clay. He merged 
easily With the crowd. He was 44, of medium 
height, a little too heavy, like many others 
of his age. He wore rimless glasses, looked a 
little like a preoccupied college professor. 

Slack had a good job. He had a new Cape 
Cod bungalow that he had built With his own 
hands. He was proud of it, and proud of his 
Wife and two young children. His spare time 
went into work on the house. In idle mo
ments, he liked to play the organ in his liv
ing room, or work at wood carving, or thumb 
through the chemioal and scientific books 
in his little library. He was at home and 
loved it. He had been born within a dozen 
miles of the place where he lived. 

Neighbors tabbed him as "a nice guy." 
One said: "He's a quiet fellow, but I like 
him." The justice of the peace called him 
"a home man." His grocer thought him "one 
of the nicest fellows I ever met." 

This was the picture the community had 
of Slack when he climbed into his car on the 
morning of June 15, 1950, and drove off to 
his work as assistant production superin
tendent of a paint factory. A day later, the 
people at Clay knew Slack as a man who had 
given American war secrets to Russia. Two 
men from the Federal Bureau of Investiga
tion had arrested Slack that morning when 
he reported for work. 

Soon, the details came to the people in the 
home community. Six years before, while 
working at a war plant in Tennessee, Slack 
had told a Russian agent how to make a 
new explosive. He even had given the Rus
sian agent a sample. And he had known the 
information was destined for Russia. 

The neighbors at Clay puzzled over the 
story as they set about raising funds for 
Mrs. Slack and the children. The thing was 
hard for them to understand. Slack was not 
a parlor sophisticate or a college-bred Com
munist. He had not turned to Communism 
because of joblessness. He was not even a 
member of the Communist party. 

All through his working life, Slack had 
worked at pretty good pay. He had no crim
inal record. He had been a quiet, well-be
haved youth. There was nothing sinister in 
hiS background. He was just a quiet man 
who liked to potter about the house and 
play the organ. 

On the surface of Sla.ck's placid life, there 
seemed to be no clue as to how it could have 
happened. He had grown up in a self-re
specting, middle-class family in Syracuse. 
He had a natural liking for chemistry. His 
father was a chemist. Slack had one brother 
and two sisters. 

Young Slack had gone through school at 
the normal rate. He had finished North High 
School in Syracuse when not quite 18. Then 
had followed various jobs and two semesters 
at Syracuse University. Soon after he turned 
21, Slack went to Rochester, got a job in 
the Eastman Kodak Co. laboratories, and en
rolled in night school. For two yea.rs he car
ried the double load of working by day and 
going to school at night. 

Just before entering night school, Slack 
married. His work at the Eastman labora
tories settled into permanency. He continued 
to dig into ob.emical and mechanical subjects 
in spare ti.me at home after he finished 
school. 

The great depression did not disturb Slack. 
All through this period, he had a regular job 
with the Eastman Co., growing in knowledge 
and responsibilities. 

When the war came, Slack was one of 
the young men transferred to the Holston 
Ordnance Works of an Eastman subsidiary 
at Kingsport, Tenn. A new, superpowerful 
explosive was to be developed here. Slack 
became a department supervisor, With ac
cess to information about the development 
of the explosive. He worked here, and at 
another Eastman subsidiary at Oak Ridge 
all through the war years. 

With the war over, Slack left Oak Ridge 
and war work. He tried engineering research, 
worked on various projects. Finally, he went 
back to Syracuse, took the job with the paint 
company, and settled back into his native 
environment. 

His work history gave no clue to why Slack 
had turned spy. There had been good jobs
as chemist, engineer, plant manager-at fair 
pay. He had seemed to be happy. His first 
marriage had ended in a divorce in 1939, but 
this seemed to have left no scars. He had 
remarried. This happened to many men. 

It is only in a study of Slack's friends that 
the pattern of intrigue begins to become ap
parent. 

As an eager young student, working in the 
Eastman laboratories, Slack had met an older 
man named Richard Briggs. This new friend 
was a skeptic about the American economic 
system. This was in 1928. Briggs thought they 
were doing things better in Russia., the peo
ple's state. 

Slack listened eagerly to Briggs. He felt 
much the same way. His own friendly feelings 
toward Russia, which were to grow through 
the depression years, already were beginning 
to flower. 

In 1936, eight years after their meeting, 
Briggs left the Eastman plant and went to 
St. Louis. But he kept up his contact with 
Slack and soon was back in the East. And 
it was not long before he was calling on 
Slack again. 

Slack was well on the upgrade now. He not 
only knew the Eastman processes, but by his 
outside studies of mechanics and general 
engineering he had picked up a good knowl
edge of many industrial techniques. 

Briggs began to mine this vein of informa
tion. He asked Slack all sorts of questions: 
What is the way to do this? What is the 
formula for that? What are the processes for 
making this? He hinted that he needed the 
information for use in his own job. But some 
of the things Briggs said were vague. They 
set Slack to asking questions. 

Briggs admitted that he was collecting the 
information for Russia. He was eloquent: 
Russia was the people's republic. It was be
hind the United States in industrial devel
opment. It would be a service to humanity 
to help Russia bridge this gap. Slack listened. 

Soon, Briggs was suggesting that Slack 
might pick up some extra money for spare
time work. Slack could work out explanations 
and outlines of how things were done in the 
chemical field, with formulas and such things 
and sell them to Russia. Briggs would put 
him in touch with the right man. 

Slack was interested. Here was a chance 
to do something to help the people's republic. 
And he could pick up some spare money for 
doing it. At first he gave information to 
Briggs. Then Briggs brought a man named 
"George," who became a regular contact. 
"George" explained what he wanted and Slack 
worked out the information. He got approx
imately $200 for each report. Briggs died, but 
Sla-ek went ahead with the work. 

It all seemed simple. Russia was at peace 
with the United States. And this was indus
trial information, having nothing to do with 
weapons. 

In 1940, about a year after the death of 
Briggs, Harry Gold took the place of the first 
Russian agent as a contact with Slack. The 
work continued. 

Then America went to war and Slack tried 
to break off relations With Gold. 

Slack had been picked for an important 
new job at Kingsport. He was married again, 
and happy. And he realized that there was a 
vast difference between giving industrial in
formation in peace and providing mmtary in
formation in war. 

There were constant reminders of this at 
Kingsport: restrictions on plant workers; se
curity regulations; posters warning against 
giving information to an enemy. Russia was 
not an enemy, but Slack decided not to give 
Gold any more information. 

Gold made several trips to Kingsport, de
manding to know about the new explosive. 
Slack could tell him about it easily. But he 
refused, flatly. 

Finally, Gold cracked down and began to 
threaten. He would tell about the other 
things Slack had done. No one would believe 
this work wa-s as innocent as it sounded. 
Slack would be fired from the war plant, 
barred from work in any other, blacklisted 
everywhere. 

Then Gold became persuasive again: Rus
sia was an ally of the United States. It was 
up to Americans to help. He spoke of Stalin
grad, and the stand before Moscow and a 
devastated Ukraine. 

Slack bent under the pressure. He brought 
a sample of the explosive out of the plant 
and gave it, With a sketch of the manufac
turing technique, to Gold. The latter hur
ried it off toward the upper levels of the 
Russian pyramid. 

That was in 1943. The crime lay on Slack's 
conscience for six years, through half a dozen 
different jobs, before it caught up With him 
in bis home environment at Syracuse. 

Because of the threats Gold had used, the 
Justice Department proposed a 10-year sen
tence for Slack. But Federal Judge Robert 
L. Taylor waved aside the recommendation. 
He said 15 years was not too much for con
spiring to commit espionage for a foreign 
Government. 

And Alfred Dean Slack, a rumpled man 
with a worried face, wiped his rimless glasses, 
put them on again, and went off to prison. 

[From the Kingsport (Tenn.) Times-News, 
May 18, 1966] 

FREED: HARRY GOLD, SPY WHO CAME TO 
KINGSPORT 

Harry Gold, the middleman in a real-life 
spy drama which involved Kingsport and the 
secret of RDX explosives in the late 1940s, 
became a free man Wednesday. 

Gold, 55, who was convicted as a courter for 
the spy ring which also gave Russia the secret 
of the atom bomb, was paroled from the fed
eral penitentiary at Lewisburg, Pa., after serv
ing 16 years of a 30-year term. 

Gold made several trips to Kingsport in 
the late 1940s to pressure Holston Ordnance 
Works employe Alfred Dean Slack, who had 
cooperated with Russian agents earlier, into 
providing the formula for RDX . The explo
sive, manufactured at the plant here, was 
said to be second in power only to the a tom 
bomb. 

It was disclosed during his trial, that Slack 
first refused to cooperate with Gold, but did 
cooperate after Gold made a trip to Kingsport 
to threaten Slack with disclosure for infor
m ation he turned over in past years. 

Slack served a 10-year term in federal pris
ons and ha-s not been heard of since 1960. 

Gold was sentenced on Dec. 9, 1950 on a 
conviction of conspiring to transmit national 
defense information to a foreign government 
from Dec. 1943 to Nov. 1947. 

The Kingsport case wasn't Gold's only 
activity. 

A central figure in the atom bomb ~PY tri,al 
of the 1950's, Gold gave testimony that led 
to the conviction and execution of Ethel and 
Julius Rosenberg, leaders of the far-flung 
ring. The Rosenbergs were executed June 19, 
1953. 
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Gold was the first member of the spy ring 
arrested. 

He was implicated by British scientists Dr. 
Emil Julius Klaus Fuchs, who worked on the 
a.tom bomb project in the United States, as 
the man to whom he passed atom secrets. 

Gold worked as a biochemist at Philadel
phia General Hospital during the period he 
worked with the ring, from December, 1943 
to November, 1947. 

Gold walked out of the prison with his 
court-appointed attorney, Augustus B. Bal
lard, who had represented him since his con
viction. It was raining but the slender parolee 
said, "It's a bright da.y in my life." 

He must remain under supervision of the 
Federal Board of Parole until July, 1980. 
Gold plans to live in Philadelphia with his 
brother, Joseph, 49, and seek financing for 
production and distribution of a diabetes test 
kit he patented while in prison. Balla.rd said 
several weeks ago that several job opportu
nities a.re waiting for Gold in research or
ganization as a biochemist. 

[From the Kingsport (Tenn.) Times-News, 
June 16, 1950] 

KINGSPORT rN CENTER OF SECOND SPY STORY 
(By Jack Marshall) 

Kingsport again became the center of na
tion wide interest Thursday with the arrest 
by the Federal Bureau of Investigation of 
Alfred Dean Slack, former resident here ac
cused of supplying Communist Agent Harry 
Gold with Holston Ordnance Works war 
secrets. 

Slack, arrested Thursday in Syracuse, N.Y., 
was employed at Holston Ordnance Works 
in the Nitric Acid Department in 1943 and 
1944, according to H. G. Stone, vice-president 
and works manager of Tennessee Eastman. 

FIRST REPORTED 
Alleged spying activities in Kingsport were 

first brought to public attention with the 
arrest during World War II of Dr. Raymond 
Boyer, assistant professor of chemistry at 
McGill University. 

The Canadian Royal Commission said 
Boyer admitted giving RDX secrets to Rus
sia on his work, both here and in Canada. 

Dr. Boyer assisted in the development of 
the RDX process used at Holston Ordnance 
Works and visited the plant during the war 
years, HOW officiaLs said at the time. 

ROSE ARRESTED 
At the same time, Canadian Parliament 

Member Fred Rose was arrested and charged 
with transmitting confidential information 
concerning the details of RDX manufacture 
to the Russians. 

Capt. J. V. Lester, present security officer 
at HOW, said Thursday that Slack was not 
listed as a government employe at HOW. 

"He apparently worked with one of the 
contractors on the job at the time," Capt. 
Lester said. 

Eastman Director of Public RelatloD.B Tom 
Divine said: "HOW had in its employ 1n the 
Acid Department during the war a man 
called Alf D. Slack. Without further check
ing, we can't be sure if he was the same man 
referred to by the F.B.I." 

Ed Guenther, wartime supervisor of the 
HOW explosive plant said he recalled Slack 
as a "slight, blond fellow." 

Guenther said the Slack employed at the 
munitions plant was in what he termed a 
"subtechnical position." 

Now a division superintendent, Guenther 
said he didn't think Slack could have ob
tained any secret information of rea.l value 
by virtue of h1s (Slack's) particular job. 

Tennessee Eastman operated the Holston 
Ordnance Works munitions plant during 
World War II for the production of the ex
plosive RDX and its incorporation into Com
position "B." The latter ls considered the 
most powerful known explosive outside the 
Atomic bomb. 

Although used for bombs, RDX, in the 
form of Composition "B," was the main fac
tor contributing to the winning of the Bat
tle of the Atlantic against Axis submarines. 

Development of HOW by Tennessee East
man Corporation began on November 4, 1941, 
when TEC was asked to work on one phase 
of an RDX process by the Chief of Ordnance 
Office. Seventy-nine days later, Eastman ac
cepted a National Defense Research Commit
tee assignment to build a pilot plant for the 
production of the powerful weapon. 

Using the RDX process developed by Mich
igan University scientist Dr. W. E. Bachman, 
Eastman made the first pilot plant run on 
February 17, 1942. 

Operation of the munitions plant got un
der way on April 29, 1943, some five months 
before Slack apparently went to work there. 

The first carload of the revolutionary ex
plosive was shipped less than a month after 
operations started. A short time later, the 
plant became the largest manufacturer of 
high explosives. 

In 1947, Holston Ordnance Works was 
named as one of 43 war plants which the War 
Department intends to keep on a standby 
status for quick use in event of a national 
emergency. 

[From the Kingsport (Tenn.) Times-News, 
June 16, 1950] 

GOLD VISITED IN CITY rN 1943-44--NEIGHBORS 
RECALL ALFRED SLACK, WIFE 

(By Virginia Davis) 
Alfred Dean Slack, 44, accused spy arrested 

Thursday in Syracuse, N.Y., by the Federal 
Bureau of Investigation, is known to have 
contacted Harry Gold, confessed carrier of 
Communist information, in Kingsport dur
ing 1943 and 1944. 

Reliable authorities said last night that 
Gold visited Kingsport during the two-year 
period Slack worked in Kingsport defense 
work. 

Alf D. Slack was listed in the 1943 city 
directory as a supervisor at Holston Ordi
nance Works residing at 1100 Midland Drive, 
Winston Terrace. His wife was listed as Gen
nevive Slack. 

NEIGHBORS RECALL 
Neighbors of the Slacks recalled they were 

"not too friendly" and that Slack "stayed in 
the house a lot when he was at home". 
Woodworking was remembered to have been 
Black's hobby. 

HOUSE OCCUPIED 
The house Slaiek and his wife occupied in 

Kingsport is now occupied by the Willlam 
Thaxter King family, who moved there 
shortly after Slack "moved suddenly in 1944", 
supposedly for Oak Ridge. 

Al W. Kelly, 1101 Midland Drive, said Slack 
had hooked up some mechanical equipment 
he thought was woodworking machinery in 
a third bedroom of the imall five-room resi
dence. He said h1s family now and then 
heard "machines" or "saws" in operation 
but none of the Kellys ever saw anything 
Slack might have made with the equip
ment. 

The Slacks seldom had visitors, although 
Mrs. Slaiek was remembered as active in the 
Girl Scout organization in Kingsport. 

A small boy from Brooklyn vldted them 
one summer and came over a.cross the street 
to the Kelly residence to play, but the two 
Slacks were "not the social type". Mrs. Kelly 
said they were not included in collective 
neighborhood. gab and social fests. 

Slack, the Kellys said, worked mostly at 
night at what they a.ssumed was shift work 
at HOW and also worked in the day time. 
The Slacks lived alone in a rented defense 
home for war workers. 

At the time the Slacks were in Kingsport, 
the city was flooded with newcomers, war 
workers, and nobody made much effort to 
be neighborly or unduly friendly, the Kellys 
said. 

When the Slacks moved, the Kellys re
membered "it was 1n a hurry. They were 
here today and gone the next", the Kellys 
described their moving. 

Another Slack family residing in Kings
port in 1943 was listed as Thomas D. and 
Helen Slack, 618 Watauga St. Slack was 
termed a chemist at Holston Ordinance 
Works by the 1943 city directory. 

Mrs. J. M. Cross, of that address, said she 
remembered renting an apartment to a cou
ple of middle-aged people with that name. 

A former HOW employe, Mrs. Frank Gross 
of 209 Douglas St., Bristol, said Al Slack's 
father worked 1n the chemistry department 
at HOW and that he was transferred to Can
ada by the government after a short time 
here. 

Mr. !CHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. QUILLEN. I yield to the distin
guished chairman of the committee, the 
gentleman from Missouri (Mr. !CHORD). 

Mr. !CHORD. I compliment the distin
guished gentleman from Tennessee, a 
coauthor of this legislation, for the 
statement thait he has just made. 

I believe, Mr. Speaker, it would not 
facilitate the debate for me to go into the 
merits of the legislation at this point in 
the discussion of the rule. However. I 
wish to state that the committee re
Ported this bill out with only one dis
senting vote. I have circulated to the 
Members a response to the statement in 
the dissenting opinion which I think 
amply answers the conclusions that are 
made in that dissenting opinion. I would 
ask unanimous consent at this time, in 
order to establish a legislative history 
of this measure, that my response be in
serted in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 
The response is as follows: 

REPORT ON H.R. 14864: A RESPONSE BY CoN
GRESSMAN !CHORD TO THE DISSENTING VD:W 
OF CONGRESSMAN STOKES 
The exordlum of the dissent (page 57 to 

top of page 58) consists of vague, conclu
sory allegations in derogation of the blll 
without specification of matters of sub
stance. In this portion of his dissent, Mr. 
Stokes appears to rely principally on invec
tive rather than on reasoned argumentation. 

Quoting an extract from Robel, in which 
the court in fact made clear that Congress 
can exclude subversives from sensitive posi
tions in defense facilities, Mr. Stokes never
theless charges that the framers of the blll 
have attempted to "reha.b111ta.te" in a "barely 
disguised" fashion principles which the court 
found "patently offensive". He describes the 
blll as broad and vague, a step "backward 
in progress"; that its provisions are capable 
of "nearly infinite expansion"; that they 
contain the "dangerous" potential for an 
"unprecedented assault" on fundamental 
rights. Likewise quoting only an extract from 
the preamble of Executive Order 10865, he 
charged that the objective therein expressed, 
to protect the interests of individuals agalnSt 
unreasonable or unwarranted encroachment, 
has been "abandoned" in the blll, but ob
scures the fact that the bill embraces the 
provisions of the Executive Order which the 
President, in subsequent language of the 
preamble, expressly found "recognize the in
terests of individuals affected thereby and 
provide maximum possible safeguards to 
protect such interests." (See E. 0. 10865, 
p. 51 of Report.) 

While appearing to pay deference to the 
thought that no one would "seriously" ad
vocate "that the doors to the Nation's pro-
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ductive facllitles should be thrown open to 
those bent on destroying them," neverthe
less Mr. Stokes seems to object to a principal 
means of accomplishing this, namely, by 
barring subversives from access to sensitive 
positions In defense facll1ties. This is evi
dent when he says, "In addition to revitaliz
ing the direct bars against employment in 
defense industries to individuals espousing 
unpopular political beliefs, this b111 puts on 
a legislative footing the right of the execu
tive to impose indirect employment d1sab11-
lties previously authorized by E. 0 . 10865 
( 1960) by restricting access to classified. in
formation released to defense industry." The 
employment of the broad and loose euphe
mism-"individuals esposuing unpopular po
litical beliefs"-should not be permitted to 
obscure the issue. This expression, embracing 
subversives, who are properly the subject of 
legislation, as well as others who a.re not, 
has often served that purpose or has had 
that effect. 

Such generalities cannot be specifically an
swered. They often deserve, in response, 
equally conclusory answers. Mr. Stokes' view 
of the constitutionality of the blll is not 
shared by many competent lawyers. For ex
ample, In the hearings on the blll, Mr. Stokes 
sought to press his point, and he asked 
whether Mr. Yeagley had "examined this 
bill thoroughly with respect to its constltu
tionali ty, that is, keeping in mind first 
amendment rights, constitutional right to be 
confronted by one's accuser, and that sort 
of thing?" Mr. Yeagley replied as follows: 

"Mr. YEAGLEY. Yes, we think we have. We 
have spent a lot of time on it. We have had 
lawyers working on this bill, Incidentally, 
who are also lawyers who argue the cases in 
court and prepare the briefs. 

"Mr. STOKES. Have they expressed to you 
any qualifications with reference to the con
stitut ionality of any of the sections of the 
bill? 

"Mr. YEAGLEY. No, only insofar as we have 
made suggestions and recommendations. We 
have no way of knowing in any case whether 
we are going to win a constitutional test. The 
same would be true of this program with 
or without congressional authorization. 

"We think that it would be held constitu
tional." (See page 1229, Hearings relating to 
H.R. 12699.) 

I would also note that I had submitted the 
original bill, H.R. 12699, to the Legislative 
Reference Service of the Library of Con
gress for an opinion on its constitutionality. 
An opinion was likewise rendered to the ef
fect that, "Appraised in the aggregate this 
measure would appear to be immune from 
challenge as being unconstitutional on Its 
!ace." 

IMPOSITION OF EMPLOYMENT DISABILITIES 
IN CERTAIN AREAS 

In this subheading of his dissent, com
mencing a,t page 58, Mr. Stokes seeks to at
tack the bill on a more plausible and some
what more specific basis. He argues, first, that 
there ls an unconstitutional delegation of 
power to the President because of the failure 
"to provide any meaningful standard by 
which the President can make determina
tions with which he is charged." This view, 
of course, was not shared by the Department 
of Justice or the Legislative Reference Serv
ice of the Library of Congress. 

It must be conceded, however, that In any 
instance of congressional delegation of power 
to the executive, the question whether the 
delegation is a proper one is always an In
herent issue and one which, in many in
stances, can be argued pro and con. While 
this issue has frequently been raised, there 
have been few instances in which statutes 
have been struck down on this basis. As a 
matter of fact, since the founding of our 
Constitution to the year 1963, of the thou
sands of statutes enacted by the Congress of 
the United States, only 74 have been held 

unconstitutional on any basis. (See "Consti
tution of the United States of America," U.S. 
Government Printing Office, 1963, page 1387.) 
The remarkable fact is, that of this very lim
ited number only 5 have been held uncon
stitutional on the basis of Improper delega
tion. (Ac,t of Oct. 6, 1917, by 253 U.S. 149; 
Act of June 10, 1922, by 264 U.S. 219; Title I, 
except section 9, Act of June 16, 1933, by 295 
U.S. 495, and section 9(c) of that Act, by 
293 U.S. 388; and the Act Of Aug. 30, 1935, 
by 298 U.S. 238.) 

To attempt to review the vast body of law 
on this subject would unduly prolong this 
critique. I should point out, however, that 
none of the cases cited by Mr. Stokes gives any 
specific support for his charge that the dele
gation of authority in the ·bm is too vague or 
meaningless to be supported. The court In 
Greene v. McElroy, 360 U.S. 474 (1959), had 
no problem with the question of delegation of 
authority, even on the basis of implied ratifi
cation, except With respect to the question of 
authority for liinitations on the safeguards of 
confrontation and cross-examination, an is
sue not in question in the b111 because of its 
specification. (See page 506.) The case of 
N.A.A.O.P. v Button, 371 U.S. 415 (1963), from 
which Mr Stokes quotes, did not turn on the 
question of delegation of authority (pages 
432-433). In this case the N.A.A.C.P. sought 
to enjoin the enforcement of a barratry-type 
statute of Virginia regulating and prohibit
ing the solicitation of legal business in the 
form of "running" or "capping". The stat
ure, challenged in a declaratory judgment 
proceeding in the courts of Virginia and held 
applicable to the activities of the N.A.A.C.P., 
was on certiorari held invalid as construed by 
the Virginia court. The only issue in the 
case, said Mr. Justice Brennan, who delivered 
the opinion for the Supreme Court, was the 
constitutionality of Chapter 33 of the Vir
ginia Act as applied to the activities of the 
N.A.A.C.P. (Page 419.) 

On the other hand, Yakus v. United 
States, 321 U.S. 414 (1944), another case on 
which Mr. Stokes principally relies, and from 
which he quotes, was in fact a case Involving 
the Issue of delegation. However, Mr. Stokes 
should derive little comfort from this deci
sion, for the delegation was upheld against 
the claim of vagueness. The case offers no 
support for his claim against the b111. 

In Yakus, the validity of the Emergency 
Price Control Act of 1942, as amended, ca.me 
into question. The declared purpose of that 
Act was to prevent war-time inflation and 
establish The Office of Price Administration 
under the direction of a Price Administrator 
(appointed by the President) who was au
thorized, after consultation with representa
tives of industry so far as practicable, to 
promulgate regulations fixing prices of com
modities which "in his judgment will be 
generally fair and equitable and will effec
tuate the purposes of this Act" when, in his 
judgment, the prices "have risen or threat
ened to rise to an extent or in a manner In
consistent with the purposes of this Act." 
Yakus was tried and convicted of a violation 
of the Act by the sale of beef at prices above 
the maximum prescribed by the Adminis
trator. On certiorari to the Supreme Court, 
Yakus questioned the validity of the Act on 
due process grounds, challenging the ade
quacy of the standards within which the 
Administrator was to act. In sustaining his 
conviction, the court held that the statute 
did not involve an unconstitutional delega
tion of the legislative power of Congress to 
control commodity prices in time of war. 

Mr. Chief Justice Stone, speaking for the 
court, pointed out that the essentials of the 
legislative function are the determinations 
of the legislative policy and its formulation 
and promulgation as a defined and binding 
rule of conduct (p. 424). He continued: 

"As we have said, 'The Constitution has 
never been regarded as denying to the Oon
gress the necessary resources of fl.exibllity 

and practicality ... to perform Its function.' 
Currin v. Wallace, supra, 16. Hence it ls 
irrelevant that Congress Inight itself have 
prescribed the maximum prices or have pro
vided a more rigid standard by which they 
are to be fixed; for example, that all prices 
should be frozen at the levels obtain.Ing dur
ing a certain period or on a certain date. 
See Union Bridge Oo. v. United States, 204 
U.S. 364, 386. Oongress is not con.fined to 
that method of executing its policy which 
Involves the least possible delegation of dis
cretion to administrative officers. Compare 
M'Oull.och v. Maryland, 4 Wheat. 316, 413 
et seq. It is free to avoid the rigidity of such 
a system, which Inight well result in serious 
hardship, and to choose Instead the fl.e.xlbll
lty attainable by the use of less restrictive 
standards. Cf. Hampton & Co. v. United 
States, supra, 408, 409. Only if we could say 
that there ls an absence of standards for the 
guidance of the Administrator's action, so 
th-at it would be impossible in a proper pro
ceeding to ascertain whether the will of 
Congress has been obeyed, would we be 
justified in overriding Its choice of means 
for effecting its declared purpose of prevent
ing inflation. ... • • 

"The directions that the prices fixed shall 
be fair and equitable, that in addition they 
shall tend to promote the purposes of the 
Act, and that in promulgating them con
sideration shall be given to prices prevalllng 
in a stated base period, confer no greater 
reach for administrative deterxnlnation than 
the power to fix just and reasonable rates, 
see Sunshine Coal Co. v. Adkins, supra, and 
cases cited; or the power to approve con
solidations in the 'public interest,' sustained 
in New York Central Securities Corp. v. 
United States, 287 U.S. 12, 24-5 ( compare 
United States v. Lowden, 308 U.S. 225); or 
the power to regulate radio stations en
gaged in chain brozi,dcastlng 'as public in
terest convenience or necessity requires,' up
held in National Broadcasting Co. v. United 
States, supra, 225-6; or the power to pro
hibit 'unfair methods of competition• not 
defined or forbidden by the common la.w, 
Federal T rade Commission v. Keppel & Bros., 
291 U.S. 304; or the direction that in allot
ing marketing quotas among states and pro
ducers due oonsideratlon be given to a va
riety of economic factors, sustained in Mul
ford v. Smith, supra, 48-9; or the slinilar 
direction th-at in adjusting tariffs t.o meet 
differences in costs of production th-e Presi
dent •take Into conslderatl.on• 'in so far as he 
finds it practicable' a variety of economic 
matters, sustained in Hampton & Oo. v. 
United States, supra,· or the simllar authority, 
in making classiflca..tlons within an industry, 
to consider various named and unnamed 
'relevant factors' and determine the respec
tive weights attributable to ea.ch, held valid 
in Opp Cotton Mills v. Administrator, supra." 

Nor was the majority in Robel concerned 
with the question of delegation, although 
indeed, the concurring opinion of Mr. Jus
tice Brennan went off on that ground. While 
recognizing that the area of "perinisslble in
definiteness narrows ... when the regulation 
invokes criminal sanctions and potentially 
affects fundamental rights,'' Justice Bren
nan found no problem in the barring of all 
party members, whether or not "active" or 
"passive", from employment in defense fa
cllitles Irrespective o! whether or not the 
member occupied a sensitive position. His 
difllculty on the Issue of delegation was the 
absence of standard for the designation of 
defense facilities. Reciting the principles 
enunciated in Yakus (p. 273-275), he felt 
that the standard delegated to the Secretary 
of Defense for the designation of "defense 
facilities" was "so indefil.l.lte as to be mean
ingless." This defect has been remedied by 
section 404 of the blll. Moreover, the bill 
invokes no criininal sanctions. 
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The Department of Justice, we will recall, 

found no problem ln the blll With respect to 
the question of conforming to the standards 
of Robel, or on the question of vagueness of 
the delegation. It did make one suggestion 
for the , inclusion of an ultimate standard 
that the granting of the access be "clearly 
consistent with the national interest". This 
standard has been supplied ln the clean bill, 
although expressed ln the terms of the "na
tional defense interest". Moreover, even as 
the original bill stood. H.R. 12699, the Library 
of Congress Ukewlse supported the bill on 
the question of delegations and concluded 
that: 

"The definitions contained in § 402, more 
particularly the endeavor to define 'defense 
facilities' with a measure of specificity in 
§ 404, coupled with the statement of objec
tives to be subserved in § 405, when read in 
conjunction, would appear to be adequate to 
provide the standards requisite for sustaining 
the delegation of authority to the Executive 
Branch to administer the above mentioned 
screening programs. According to established 
precedents, 'the Congress may not delegate its 
purely legislative power to' an executive 
agency; 'but, having laid down the general 
rules of action under which' the executive 
agency 'should proceed, it may require of 
that' agency 'the application of such rules to 
particular situations and the investigation of 
facts. With a view to making orders in a 
particular matter within the rules laid down 
by the Congress . . . if Congress shall lay 
down by legislative act an intelligible princi
ple to which the executive agency vested with 
rule-making authority is directed to conform, 
such legislative action is not a forbidden 
delegation of legislative power' (Field v. 
Clark, 143 U.S. 649, 694 (1892); Hampton Co. 
v. United States, 276 U.S. 394, 408, 409 (1928). 
Although the Court has asserted that 'pro
cedural safeguards cannot validate an un
constitutional delegation,' the nature of the 
proceedings appears to be one of the ele
ments weighed in determining whether a 
specific delegation is constitutional. In cases 
where the delegated power is exercised by 
orders directed to particular persons after 
notice and hearing, with findings of fact and 
law based upon the record made in the hear
ing, the Court has displayed considerable 
liberality in sustaining vaguely phrased or 
abbreviated statutory expressions of purpose 
or standards as sufficient to meet constitu
tional requirements." 

A recent case, decided on December 12, 
1969, concurrently with the preparation of 
my report on the bill, is clearly in point and 
would seem specifically to dispose of Mr. 
Stokes' contention. That case, Adam v. Laird, 
(U.S. Court of Appeals for the District of 
Columbia Circuit, Wright, McGowan, and 
Tamm, Circuit Judges,) was a case expressly 
attacking the sufficiency of the standard for 
security clearance in proceedings under the 
Industrial Security program (E.0. 10865). It 
was charged that the standard authorizing 
denial of access to classified information un
less "clearly consistent with the national 
interest," was not an identifiable standard. 
The court was unanimous in sustaining the 
adequacy of the standard, although Judge 
Wright dissented on another ground not 
relevant to this question. In the opinion for 
the court, Judge McGowan said: 

"Appellant's final appeal to the Due Proc
ess Clause is formulated in terms of an as
serted absence of (a) any adequately enunci
ated standard for evaluation of conduct dis
qualifying one for security clearance, and 
(b) findings showing a need for denial. Both 
of these claims take their departure from 
a substantive concept which appellant pro
fesses to derive from United States v. Robel, 
389 U.S. 258 (1965), and their weight largely 
turns upon the validity of this premise. 

"Robel, of course, did not involve the In
dustry Personnel Access Authorization Re
view Program. It was a criminal prosecution 

under the Subversive Activities Control Act 
of a Communist Party member for remaining 
in the employ of a defense plant after the 
Party had been found to be a Communist
action organization. The Supreme Court re
versed the conviction on First Amendment 
grounds because, in its view, the statute 
swept too broadly and did not take into ac
count such considerations as whether the 
individual's job was a sensitive one in terms 
of national security. The Court was, however, 
at some pains to recognize the power, and 
indeed the duty, of the national government 
to protect its secrets. It declared that '[t]he 
government can deny access to its secrets 
to those who would use such information 
to harm the nation.' Fastening upon the 
phrase 'would use,' appellant insists that se
curity clearance may be Withheld only when 
the government can 'point to a clear and 
present danger that a breach of security is 
actually threatened,' and that it is not 
enough that an applicant 'may be subject to 
coercion, influence or pressure. ... • • • 

"We know of no constitutional requirement 
that the President must, in seeking to safe
guard the integrity of classified information, 
provide that a security clearance must be 
granted unless it be affirmatively proven that 
the applicant 'would use' it improperly. We 
are not in an area of knowledge or experience 
where absolutes obtain, and the grant or de
nial of security clearances ls an inexact sci
ence at best. Those who have that responsl
blllty have to do the best they can with 
what they have, and the discretionary deter
minations they must inevitably make are not, 
as a matter of due process at least, required 
to conform to any such alternative standard 
as appellant advances. Appellant is not be
ing sent to jail; he ls being told rather that. 
on the information developed and the facts 
found after hearings, appellee cannot make 
a finding that giving him access to secret 
information ls 'clearly consistent with the 
national interest.' 

"The prescription of the standard to be ob
served in this field ls for the President to 
make in the discharge of his executive func
tions. We do not second-guess that choice 
unless the Constitution commands us to do 
so. The one actually chosen in this instance 
falls, in our view, within the range of ra
tional choice vested in the President by the 
constitutional concept of his office." 

Although Mr. Stokes would prefer "more 
detailed guidelines," he does not specify what 
he would include. His fear that the bill in the 
absence of further guidelines can become a 
vehicle for "arbitrary and capricious actions" 
I do not believe that it ls justified from 
the constitutional standpoint. Nor do I 
believe that it is justified from the prac
tical standpoint. Certainly his fears can
not be justified on the basis of the admlnis
tra tlon or implementation of the existing 
program under E.0. 10865, or the prior pro
gram under the Magnuson Act. The details 
he seeks will be supplied by the President 
under the delegated power, which he may 
properly exercise "to fill up the details of the 
statute." Wayman v. Southward, 10 Wheat. 
1 (1825). Moreover, no matter how detailed 
and specific the guidelines may be, there is 
always a possibility that those charged with 
the administration of any program may ex
ercise their power arbitrarily or capriciously. 
However, any excess of this sort under the 
blll may be corrected by the courts, as in any 
other instance of arbitrary or capricious ac
tion. 

Passing from his assertion that the bill 
falls to provide any meaningful standard, Mr. 
Stokes then claims that what standards the 
bill does set forth "produces more confusion 
than clarification." He cites the statement of 
purpose in section 404 setting forth the in
tention of Congress to protect certain facil
ities against the risk of "sabotage, espionage, 

and other acts of subversion." While finding 
no difficulty with the terms sabotage and 
espionage which he said are accorded conven
tional meanings by section 402(6), he quar
rels with the definition of "act of subversion" 
contained in section 402(5). He does not 
quote the definition as a whole, but only a 
selected extract. He charges that the range 
of activity which would constitute an act of 
subversion "ls boundless"; that from a con
stitutional standpoint the definition com
prehends "protected as well as prohibited 
conduct," and that under it the President 
"would be justified in barring a worker em
ployed. in a defense industry because he took 
part in peaceful picketing of a chemical com
pany In protest of its manufacture of 
napalm." In response to these claims, I would 
reply that his conclusions are not justified in 
any respect. 

The definition in itself is not an operative 
provision of the bill, but ls defined to give 
specific content to its use in connection with 
the screening programs authorized under 
other sections of the blll. The term is de
fined to embrace only intentional acts of un
authorized disclosure of classified informa
tion or of damage or injury to a facility or 
to its production and services, with specified 
motivations which a.re subversive in nature. 
The term neither in itself or when used in 
context in other sections of the bill makes 
punishable or proscribes any activity. It does, 
however, serve as a standard for implemen
tation and makes the defined activities rele
vant to a determination for exclusion of ac
cess either to a sensitive position in a de
fense facility or to classified information. 

The activities set forth in the definition are 
acts of intentional injury or intentional acts 
tending to cause damage or injury-matters 
totally divorced from pure speech-and, as 
such, may indeed be properly the subject 
even of penal prohibition. If they may be 
the subject of penal sanction, then induti
ably they may form the basis for the applica
tion of lesser sanctions, namely, exclusion 
from access to sensitive positions in defense 
facilities or to classified information. (See 
Giboney v. Empire Storage, 336 U.S. 490, here
inafter briefed.) The specific intent with 
which the acts must be accompanied, ex
pressed in four alternative categories, one 
of which includes that the act be committed 
with the intent to effect a plan of subversive 
organizations as described, does not bring the 
activity or the objectives of the bill within 
any category of "protected conduct". This is 
particularly true where the activity, ac
complished with such intent, may even be 
ma.de a criminal offense. 

Hence, Mr. Stokes' suggestion that the 
language would "justify" barring a worker 
from employment for "peaceful picketing of a 
chemical company in protest of its manu
facture of napalm" is obviously a misrepre
sentation of the effect of the definition, and 
is a charge without support in its language. 

This ls not to say, however, that neither 
"political strikes" nor "picketing" which 
causes damage or injury to any facility, or 
which would tend to cause damage or injury, 
if conducted with any of the four alternative 
intents set forth in the definition, may come 
within the ambit of the definition. 

In American Communications Association 
v. Douds, 339 U.S. 382 (1950), a provision of 
the National Labor Relations Act withhold
ing various benefits under that Act from 
labor organizations for failure of union of
ficers to file a non-communist affidavit, was 
sustained on the basis that the Congress 
could legitimately employ the commerce 
power to prevent political strikes which 
would disrupt commerce, and could reason
ably find that members of the Communist 
Party would utilize their positions to foment 
disruptive political strikes. Although the 
decision in this case was subsequently over
ruled in part on other grounds in a prosecu
tion under an amendment to the Act, United, 
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States v. Brown, 381 U.S. 437 (1965), Mr. 
Chief Justice Warren, speaking for the court 
in the latter case, declared, "Congress un
doubtedly possesses power under the Com
merce Clause to enact legislation designed 
to keep from positions affecting commerce 
persons who may use such positions to bring 
about political strikes." (Page 449f.) 

In Giboney v. Empire Storage and Ice 
Company, 336 U.S. 490 (1949), a unanimous 
court upheld the action of a state court en
joining union members from peacefully 
picketing the company's place of business, 
finding that the purpose of the picketing 
was to induce the company not to sell lee to 
non-union peddlers. It was found that the 
picketing reduced the company's business by 
85%, although conducted peacefully and 
without violence. A State of Missouri statute 
prohibited combinations in restraint of trade 
or competition. Justice Black, writing for a 
unanimous court, said that the states have 
a constitutional power to prohibit competing 
dealers from combining to restrain freedom 
of trade; that this statute could be validly 
applied to combinations of union workers, 
as well a.s business men who used their joint 
power to prevent sales to non-union work
ers; that the State of Missouri was not bound 
to exempt unions from its anti-trust laws; 
that the injunction against picketing in this 
case was not an unconstitutional abridge
ment of free speech, although the picketers 
were attempting peacefully to publicize 
truthful facts about a labor dispute. 

Citing Giboney, Mr. Justice Douglas (in 
Communist Party v. Control BQard, 367 U.S. 
l, 173) said: "Picketing is free speech plus 
. . . and hence can be restricted in all in
stances and banned in some." For slmllar 
reasons, he indicated, the provisions of sec
tion 7 of the Subversive Activities Control 
Act of 1950, requiring registration of the 
Communist Party and its members were not, 
in his opinion, in violation of First Amend
ment rights. He said: 

"We have, however, as I have said, findings 
that the Communist Party of the United 
States ls 'a discipllned organization' oper
a.ting in this Nation 'under Soviet Union 
control' with the aim of installing 'a So
viet style dictatorship' here. These findings 
establish that more than debate, discourse, 
argumentation, propaganda, and other as
pects of free speech and association are in
volved. An additional element enters, viz., 
espionage, business activities, or the forma
tion of cells for subversion, as well as the use 
of speech, press, and association by a foreign 
power to produce on this continent a Soviet 
satellite." 

In addition to misconceiving and misinter
preting what I believe to be the clear import 
of the language of the definition on "act of 
subversion," Mr. Stokes goes on to employ 
another in torrorem argument, likewise with
out support in the language of the bill, with 
respect to the designation of defense facil
ities. He says it is "conceivable" that a uni
versity might be designated as a defense fa
cility because its science department is under 
government contract to provide "important 
classified military projects" and that the 
executive would be authorized to llmlt ac
cess to the entire university, as to each stu
dent and professor, unless such access would 
be clearly consistent with the national de
fense interests, and that "students and fac
ulty members who express their disagree
ment with the university's involvement in 
defense work could be barred from campus." 
Suffice to say that this fanciful possibility has 
never, in fact, occurred even under the ap
plication of the vague provisions of section 
5 of the Subversive Activities Control Act 
voided in Robel, or in the administration of 
E. 0. 10865. There is no authority to be found 
in the provisions of the bill which, because its 
science department is engaged in a classi
fied project, will authorize the denial of ac
cess to a university or to its campus. Nor is 

it conceivable that any such action would be 
undertaken, even by the most abtuse admin
istrator. 

Equally fanciful and without substance 
or support in the provisions in the bill is 
Mr. Stokes' charge that section 405(c) of 
the bill permits "an imposition of employ
ment disability upon a worker in a defense 
industry merely hecause of his membership 
in groups expressing unpopular political and 
social ideas." This charge scarcely deserves 
an answer. It should be clear enough on 
the face of the bill and the language of 
the section, that section 405(c) permits no 
such result. In authorizing the President to 
establish criteria and to make investigations 
relevant to determinations to be made und·er 
the provisions of the bill for the purpose of 
controlling access to classified information 
and to sensitive positions in defense facili
ties, that section imposes no employment 
disability because of membership in a group 
expressing "unpopular political and social 
ideas" to any greater degree than that the 
espionage statutes would penalize the politi
cal ideas of the late Julius Rosenburg, a 
Communist who had filched the Nation's 
secrets to deliver them to the Soviet Union, 
or that a burglary statute would penalize 
the social ideas of a Willie Sutton, the no
torious bank robber who was just released. 

Here again, Mr. Stokes employs the vague 
euphemism of groups who "express unpopu
lar political and social ideas," when it be
comes apparent in his subsequent language 
of the paragrpah (on page 60) that he is 
referring to membership in the Communist 
Party or similar organizations seeking to 
overthrow constitutional government by un
lawful force. Mr. Stokes is especially con
cerned that the effect of the authority con
tained in section 405 ( c) , taken in connection 
with other provisions of the blll authorizing 
the screening program, would be to authorize 
the barring of current members of the Com
munist Party or of similar organizations 
seeking to overthrow constitutional govern
ment by unlawful force, from employment 
in sensitive positions in defense facilities 
and from access to classified information. 
He construes Robel as prohibiting that re
sult. He takes the position that Robel, and 
such cases a Scales which involved a prose
cution under the membership clause of the 
Smith Act, prohibits the application of 
criminal sanctions for membership in the 
Communist Party unless there is additional 
proof that the person has a "specific in
tent" to further the illegal goals of the or
ganization, and that he is an "active" mem
ber of it. He argues that the denial of 
employment is likewise "a penalty", dis
couraging the exercise of "freedom of asso
ciation protected by the First Amendment", 
and concluded that the bill would likewise 
be unconstitutional. 

His conclusion is a non sequitur, resting 
on a misconception of the holding and effect 
of Robel and of Scales. Both cases involved 
the application of penal sanctions: applied in 
Robel as a "prophylactic" measure to screen 
subversives from defense facilities, in this 
instance without regard to the alleged "sen
sitivity" of the position of employment; and 
applied in Scales as a criminal prohibition to 
protect the government against activities in 
furtherance of a purpose to destroy it. In 
case of violation of either statute, the indi
vidual was liable to jail. This situation ts 
clearly to be distinguished from the provi
sions of the bill which impose no penal sanc
tion. Such a difference is, indeed, even con
ventionally manifested in the standards of 
proof, trial, and consequences attached to 
civil as distinguished from criminal proceed
ings. 

Moreover, we should not only on this ba
sts distinguish the situation between the bill, 
on the one hand, and Robel and Scales on the 
other. We may also distinguish the terms 
of the statutes and the situations in which 

penal sanctions are applied as between Robel 
and Scales. In Scales, we have the application 
of a pure crlmlnal prohibition, whereas in 
Robel, the statute has a "regulatory" purpose 
which the penal sanction ls intended to serve. 
The standards first established in Scales pur
suant to the provisions of the Smith Act, 
with respect to the requirement of proof of 
"active and purposive" membership, are not 
necessarily relevant to the statute in Robel. 

With such considerations in mind it seems 
to me, we must evaluate the actual ~ationale 
and effect of the decision in Robel. Mr. Chief 
Justice Warren, speaking for the court in 
Robel, struck the prohibition down because 
of the comprehensive scope of its application. 
He said: 

"It is made irrelevant to the statute's oper
ation that an individual may be a passive or 
inactive member of a designated organiza
tion, that he may be unaware of the organi
zation's unlawful aims, or that he may dis
agree with those unlawful aims. It is also 
made irrelevant that an individual who is 
subject to the penalties of§ 5(a) (1) (D) may 
occupy a nonsensitive position in a defense 
facility. Thus, § 5(a) (1) (D) contains the 
fatal defect of overbreadth because it seeks 
to bar employment both for association 
which may be proscribed and for association 
which may not be proscribed consistently 
with First Amendment rights." (Page 267) 

What he said in this respect must be read 
carefully. While pointing out relevant con
siderations to sustain sueh a prohibition as 
was employed under section 5, not one of 
which was incorporated in the section as a 
condition for the application of the penalty, 
he did not say that all of these considera
tions had to be found in the conjunctive. 
Indeed, in the subsequent paragraph he 
hastened to add: 

"We are not unmindful of the congressional 
concern over the danger of sabotage and 
espionage in national defense industries, and 
nothing we hold today should be read to deny 
Congress the power under narrowly drawn 
legislation to keep from sensitive positions 
in defense facilities those who would use 
their positions to disrupt the Nation's pro
duction facilities. • • • Spies and saboteurs 
do exist, and Congress can, of course, pre
scribe criminal penalties for those who engage 
in espionage and sabotage. The Government 
can deny access to its se<lrets to those who 
would use such information to harm the 
Nation. And Congress can declare sensitive 
positions in national defense industries off 
limits to those who would use such positions 
to disrupt the production of defense mate
rials." 

The language of the decision was in fact 
expressly construed by two of the Justices 
as authorizing the barring of Communist 
Party members, both "active" and "passive," 
from employment in sensitive positions in 
defense facilities. Mr. Justice White with 
whom Mr. Justice Harlan joined, said, "the 
court would seem to permit barring respond
ent, although not an 'active' member of the 
Party, from employment in 'sensitive' posi
tions in the defense establishment." (Dis
senting opinion, page 284f.) Indeed, this ap
pears to be the general conclusion reached 
by competent lawyers who have examined 
the decision. The Library of Congress (Legis
lative Reference Service) has said on this 
question in its report to me, "Thait an inac
tive passive Communist might be barred 
from a sensitive position in a defense facillty 
was the only concession suggested by the 
majority" in Robel. Likewise, in the recen't 
Ellis report (Dec. 1, 1969) to Secretary Finch 
on government employment, the same posi
tion was taken with respect to the effect of 
cases of this tenor as applied to government 
employment. (Page 19f.) Moreover, since the 
provisions of the bill, H.R. 14864, would (1) 
limit the application of such a bar to sensi
tive posiltions, (2) narrow those facilities 
which may be defined as defense facillttes, 
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(3) establish specific standards for the de
termination of such facilities, and (4) spec
ify detailed procedures for making deter
minations, I think it can be said with rea
sonable assurance that the bill is such nar
rowly drawn legislation as will support the 
exclusion of current members of the Com
munist Party, although "passive", from sen
sitive positions in defense facilities and from 
access to classified information. 

Nevertheless, it must be made clear that 
while this is the intent of the sponsors of 
the legislation, the bill does not limit itself 
on this point. The bill does not establish a 
pen.al or other prohibition. The bill author
izes a screening program with the objective, 
to borrow the language of Robel, of keeping 
"from sensitive positions in defense facili
ties those who would use their positions to 
disrupt the Nation's productive facilities." 
As such, it is clearly within the authority of 
Congress under any view that may be taken 
on all the decided cases. The executive in 
specific cases must make an ultimate deter
mination whether an individual's access to 
sensitive positions is "clearly consistent with 
the national defense interest". Thus, the bar 
is not, as was section 5 voided in Robel, di
rected specifically to mere membership, but 
requires a determination upon the totality 
of the circumstances of a particular case in 
the light of specific criteria and implement
ing rules established by the President. The 
bill is thus not committed to a specific re
quirement on this point and leaves the door 
open ultimately to a consideration of all the 
facts of a particular case and, indeed, even 
to further judicial clarification on facts to 
which the screening program may be applied. 

In a sense, the bill "keeps its options open·• 
on the issue of "mere" membership, al
though authOTizing determinations under 
ultimate standards to which the question of 
membership is one of the relevant factors. 
Hence, the bill is not subject to Mr. Stokes' 
claim that it is unconstitutional on its face. 
The claim of unconstitutionality must await 
the application of the President's imple
menting regulations to specific circum
stances. Whatever the result of such a case 
may be, the bill will not suffer, since the 
claim must then be directed to the imple
menting regulations or their application, and 
these, of course, can be adjusted readily to 
suoh action as the court may then specifi
cally require. (See McBride v. Roland, 369 
F2d 65, cert. denied, 387 U.S. 932.) 

Finally, Mr. Stokes argues that although 
section 405(c) makes permissive rather than 
mandatory the "imposition of employmeDJt 
disability upon the basis of certain associa
tions and affiliations," it does not cure al
leged constitutional defects which he charges 
would a.rise on the basis of "vagueness". He 
claims that you a.re unconstitutionally dele
gating to an administrative agency "not 
only the power to implement policy, but the 
very right to formulate the.t policy." 

However, the very case which he has cited 
in support of his general contention on this 
issue of delegation, namely, Yakus v. U.S., 
supra, appears to be clearly to the contrary. 
It was there said ( at page 425) : 

"It is no objection that the determination 
of facts and the inferences to be drawn from 
them in the light of the statutory stand
ards and declaration of policy call for the 
exercise of judgment, and for the formula
tion of subsidiary administrative policy 
within the prescribed statutory framework. 
See Opp Cotton Mills v. Administrator, supra, 
14~. and cases cited." 

Moreover, the charge of vagueness is under
cut by the fact that the subsection of the 
bill requires that the "associations and af
filiations" to which Mr. Stokes refers must 
be relevant to the determination to be made, 
and thus preclude the administrative agency 
from wandering far a.field into associations 
which might properly be held in violation 
of the First Amendment. 

Mr. Stokes seeks to fortify his general 
claim by the additional argument that the 
"possibilities for mischief" created by the bill 
are "expanded" by the limitations on the 
jurisdiction of courts contained in section 
416. He says this section would permit an 
"incorrect determination" to stand unt.n the 
administrative process has been allowed to 
run its course, and that by then the "stigma" 
of being declared ":i security risk" would be 
"indelible." I cannot envision any specific 
circumstances where the operation of sec
tion 416 would in any material way have the 
result for which Mr. Stokes contends. Nor 
does he become specific on this subject or 
make any demonstration of the validity of 
his objection. What does he mean by "incor
rect determination"? The "stigma" would 
not attach except on a final denial of clear
ance. If so, then the administrative process 
has run its course, and the individual is not 
barred from applying to the courts. On the 
other hand, if a suspension of clearance rests 
on an alleged failure of the applicant to 
conform to regulations, such as his refusal 
to cooperate in the inquiry, the applicant 
may assert his claim against the basis of 
suspension and is not barred by the section 
from testing his claim in the courts. In any 
event, the section only requires prior "ex
haustion of administrative remedies," and 
in this respect merely establishes as a statu
tory requirement that which is already a 
well settled matter of common-law doctrine. 
(See Remenyi v. Clifford, 391 F. 2d 128, cert. 
denied Sept. 9, 1969.) Hence, it clearly ap
pears that Mr. Stokes' argument on this 
point is also without substance. 

INVESTIGATIONS 

In this section of his dissent, Mr. Stokes 
likewise has several complaints. His preface 
to these, in which he makes the generalized 
complaint that the investigations spell an 
end of "privacy" in the lives of many, need 
not be answered in any detail. Quite obvi
ously, in those areas of employment where 
investigations are needed, they must be 
made. Moreover, it is generally the guilty 
who are fearful of them, and not the inno
cent who seem quite happy to adjust to the 
needs of national security. Where the in
quiry is relevant to the issue to be deter
mined, the objection of Mr. Stokes is clearly 
not a valid one. The b1ll requires that the 
investigation be confined to relevant areas. 

His specific complaints relate to section 
413, with respect to the granting of immu
nity for compelled testimony; section 406, 
with regard to "obstruction of inquiry" un
der which a willful refusal to respond to 
relevant inquiries may be considered suffi
cient to justify suspending the further 
processing of an applicant's c.,"'aSe until com
pliance is ma.de; section 407(b), which lim
its confrontation and cross-examination; 
and section 416, relating to jurisdiction of 
courts. 

He argues that section 413 "does away with 
the right of self-incrimination" by extending 
immunity to witnesses from criminal prose
cution. He sa.ys the granting of immunity 
from criminal prosecution does not make 
this denial "any more constitutionally ac
ceptable." I do not understand what he 
means by suggesting that such provisions 
are not "constitutionally acceptable." Im
munity statutes of this type have been re
peatedly upheld since Brown v. Walker, 161 
U.S. 591, decided in 1894. Since that time, 
the Congress has adopted more than 40 such 
statutes, most of which have been made 
applicable to proceedings before administra
tive agencies. What Mr. Stokes apparently 
is saying, is simply that he does not like 
immunity statutes. In this respect he 1s not 
in accord with the law or policy. 

Indeed, the course of the history of the 
law of evidence has been to expand the area 
of compelled testimony rather than to con
strict it. Nor has our judicial system recog-

nized a privilege against the giving of tes
timony on the basis that it will tend to 
"degrade or disgrace," as distinguished from 
incriminate. This is well settled in proceed
ings before the courts. In Brown v. Walker, 
supra, the court expressly rejected the argu
ment that the validity of an immunity stat
ute should depend upon whether it shields 
"the witness from the personal disgrace or 
opprobrium attaching to the exposure of his 
crime." See 161 U.S. 605-606. Moreover the 
Congress of the United States has by statute 
enshrined a similar rule with respect to the 
giving of testimony and production of papers 
before Committees of either House of Con
gress. The Act of June 22, 1938, 2 U.S.C. 193, 
has expressly provided that no witness shall 
be privileged to refuse to testify or produce 
papers before committees of Congress "upon 
the ground that his testimony to such fact 
or his production of such paper may tend 
to disgrace him or otherwise render him 
infamous." 

Finally, his argument that immunity may 
be granted only upon judicial permission has 
not received support in any decision of the 
cour,ts. Most of the immunity statutes do 
not make the granting of immunity con
tmgent upon judicial permission, and have 
been upheld. See, for example, United States 
v. Mania, 317 U.S. 424 (1943). 

With respect to section 406, which author
izes the suspension of the processing of an 
applicant's case when he willfully refuses to 
respond to relevant inquiries in the course of 
investigation, Mr. Stokes alleges this provi
sion to be "patently unconstitutional," as a 
violation of Fifth Amendment rights, be
cause it puts such a person to the choice 
"between self-incrimination or job forfeit
ure," citing Garrity v. New Jersey, 385 U.S. 
493 (1967). 

Mr. Stokes' claim that section 406 is 
"patently unconstitutional" 1s without sup
port in the language of the section. Nor is 
the Garrity case authority for this conclu
sion. When section 406 was drafted, we did so 
fully aware of the issue now raised by Mr. 
Stokes, and with the Garrity and subSequent 
relevant decisions in mind. 

Section 406 of the bill, unlike the provi
sions of the New Jersey statute which was in
directly involved in Garrity, and a similar 
provision of a Department of Defense direc
tive under E. 0. 10865 involved in Shoultz, 
does not expressly require, although it would 
in general terms authorize, a removal or 
denial of clearance for refusal to answer quet
tions on a claim of the self-incrimination 
privilege. This section of the bill authorizes 
a refusal further to process a case when there 
is a "willful refusal" to answer relevant in
quiries, but it goes no further. Thus, apart 
from the question as to what supporting 
effect may be given to the immunity provi
sions included in section 413 of the bill, the 
b111 leaves open the question of the propriety 
in a particular security clearance case of 
the refusal to process an application because 
of a refusal to respond on the basis of the 
Fifth Amendment privilege, and is hence 
not on its face invalid. 

Nevertheless, it 1s our intent that section 
406 will be implemented and applied to sus
pend the processing of clearance when the 
appllca.nt persists in his refusal to respond 
to relevant inquiries on the claim of the 
Fifth Amendment privilege. We assume tha.t 
the President will thus implement and apply 
the provision, at least in the absence of any 
binding decision of the courts to the con
trary. Indeed, the Secretary of Defense has 
applied such a rule in implementing the 
present E. 0. 10865. It has been approved 
in Shoultz v. Clifford, cert. denied December 
8, 1969, a decision to which I shall herein
after refer. 

Garrity is not a case to the contrary. In 
Garrity, the appellants were police officers in 
New Jersey. The Attorney General, being in• 
vested with powers of inquiry and investiga-
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tion. was ordered by the Supreme Court of 
New Jersey to investigate and report on al
leged irregularities in handling cases in the 
municipal courts, particularly matters con
cerning the fixing of traffic tickets. Before 
being questioned. each appellant was warned 
that anything he said may be used against 
him in any state criminal proceeding; that 
he had the privilege to refuse to answer it 
the disclosure would tend to incriminate 
him; but that if he refused to answer, he 
would be subject to removal from office 
(under a statute of New Jersey which per
mitted the removal from office of any public 
employee who refused to testify on the 
ground of self-incrimination before a state 
body having the right to inquire into matters 
relating to his office). No immunity statute 
was applicable under these circumstances. 

The police officers objected to the com
pulsion of their testimony. but nevertheless 
answered the questions. The response made 
by them was subsequently used in a prose
cution of ,them for conspiracy. They were 
convicted and appealed to the Supreme 
Court of the United States. The Supreme 
Court reversed the conviction on the ground 
that their testimony was compelled in vio
lation of the Fifth Amendment. The court, 
however, refused to pass upon the validity 
of the forfeiture of employment statute, for 
they said that was not directly involved and 
only bore upon the voluntary character of 
the statements used to convict the appel
lants in their criminal prosecutions. 

The Garrity case does not support Mr. 
Stokes• charge that section 406 violates the 
Fifth Amendment. The Garritu case is au
thority only for the proposition that a per
son's testimony compelled over the claim of 
self-incrimination in one pToceeding may not 
be used. against him in another and subse
quent criminaJ. proceeding. This was made 
clear in the case of Spevack v. Klein, 385 U.S. 
511, decided the same day, in which Mr. Jus
tice Fortas, concurring, said that "this court 
has never held, for example, that a policeman 
may not be discharged for refusal in disci
plinary proceeding to testify as to his con
duct as a police officer. It is quite a different 
matter if the state seeks to use the testimony 
given under this lash in a subsequent crim
inal proceeding." Later cases, Gardner v. 
Broderick, 392 U.S. 273 (1968) and Uniformed 
Sanitation Men Association v. Commissioner. 
392 U.S. 280 (1968). are not to the contrary. 

In the latest case, Shoultz v. Laird, U.S. 
Court of Appeals for the Ninth Circuit, de
cided June 29, 1969, cert. d·enied by the Su
preme Court on December 8, 1969, the precise 
question raised by Mr. Stokes was involved 
with respect to a Department of Defense reg
ulation issued under E. 0. 10865, providing 
as follows: 

"In the course of an investigation, inter
rogation, examination, or hearing, the appli
cant may be requested to answer relevant 
questions, or to authorize others to release 
relevant information about himself. The ap
plicant is expected to give full, frank, a.nd 
truthful answers to su<:h questions, and to 
authorize others to furnish relevant infor
mation. The applicant may elect on consti
tutional or other grounds not to comply. 
However, such a wilful failure or refusal to 
furnish or to authorize the furnishing of 
relevant a.and material information may pre
vent the Department of Defense from reach
ing the affirmative finding required by [ Ex
ecutive Order 10,865] in which event any se
curity clea1·ance then in effect shall be sus
pended by the Assistant Secretary of Defense 
(Administration), or his designee, and the 
further processing of his case discontinued." 

This regulation was upheld over the claim 
that the DOD rule violated Shoultz's priv
ilege against self-incrimination, although 
his refusal to answer inquiries found to be 
relevant were on the generalized ground 
that the questions were "incompetent, ir-

relevaDJt, and immaterial." In so doing, the 
court said: 

"In Gardner v. Broderick, 392 U.S. 273, 20 L. 
Ed. 2d 1082, 88 Sup. Ct. 1913 (1968), and in 
Uniformed Sanitation Men Ass•n. v. Commis
sioner of Sanitation, 392 U.S. 280, 20 L. Ed. 2d 
1089, 88 Sup. Ct. 1917 (1968), the Supreme 
Court held that it was impermissible for a 
public employee to be discharged for his re
fusal to waive his right to immunity from 
subsequent prosecurtion in light of his fifth 
amendment right to a.void self-incrimination. 
The Court stated, however, that a public em
ployee may be discharged from his job if, 
without being required to waive immunity. 
he refused to answer questions specifically, 
directly, and narrowly relating to the per
formance of his official duties. An employee's 
invoking of his constitutional privilege 
against self-incrimination would not, in such 
a case, be a bar to his dismissal from public 
employment. 392 U.S. at 278 and 283-84. There 
ls no saving difference between these public 
employee cases and the situation wherein 
a.n industrial employee seeks to maintain, 
for the sake of keeping his job, his privilege 
of access to classified information involving 
matters relating to our national security. 

• • * * * 
"Since the failure upon ground of con

stitutional privilege to answer questions di
rectly relevant to the performance of officia.l 
duties may be proper cause for dismissal from 
public employment, Gardner v. Sanitation 
Men, supra, and since the rerusa.l to answer 
similarly relevant questions upon ground of 
constitutional privilege may be cause for 
suspension of a security clearance upon which 
employment depends, Shoultz, a fortiori, 
must accept the consequences of his refusal 
to answer relevant questions upon the 
grounds that they are 'incompetent, irrele
vant, and immaterial.'" 

Finally, on this subject, it should be noted 
that the provisions of section 406 should not 
operate as a hardship on the applicant. They 
are drafted to give him the opportunity to 
make compliance, even in cases where his 
initial refusal is based on erroneous grounds. 
On compliance, he may have a resumption 
of the processing of his application which 
had been suspended by reason of his prior 
refusals. 

The remaining objections, in relation to 
section 407(b), with respect to limitations 
on cross-examination, and section 416, with 
respect to the limitation on the jurisdiction 
of courts to issue injunctions having the 
effect of granting access to classified infor
mation or to sensitive positions, are, I believe, 
adequately dealt with in my report on the 
bill, and need not be further pursued here. 

SECURITY OF VESSELS AND WATERFRONT 
FACILITIES 

Mr. Stokes does not deny that the pro
visions of the bill are adequate to establish 
authority for the restoration of a personnel 
security screening program for personnel on 
merchant vessels and waterfront facilities. 
Needless to say, he could hardly do so in 
the light of the provisions of section 2 of the 
bill, which expressly authorize it. Nor can 
he deny that the Congress has a constitu
tional power to do so. "Needless to say, Con
gress has constitutional power to authorize 
an appropriate personnel screening program 
and to delegate to executive officials the 
power to implement and administer it." 
(Mr. Justice F.Jrtas, concurring in Schneider 
v. Smith, 390 U.S. 17, 28, and citing Robel 
in ~upport of this conclusion.) 

Fearing principally that such a screening 
program may stray into forbidden areas, and 
citing instances in the dicta of Schneider 
where that question has been raised, he then 
assumes that section 2 of the bill would au
thorize the President to institute "broad" 
and "improper" inquiries. Indeed, the rele
vancy of some of the questions asked of 

Schneider and to which the justices adverted., 
does not clearly appear on the face of the 
majority and concurring opinions. Neverthe
less, his conclusion that the bill would au
thorize "improper" inquiries is not supported 
in its provisions. 

On the contrary, section 2 of the bill au
thorizes only the application of the proce
dures of Title IV. In turn, seotion 405(c) of 
Title IV authorizes and specifies only such 
inquiries as are relevant to the determination 
to be made. No sworn essays or statements of 
"belief'• or "philosophy" are authorized.. In
deed, the "assooia,tions" into which inquiry 
may be ma.de, li.mited by section 405(c) to 
thOEe which are relevant, are further limited 
by definition of that term in section 402(8) 
to activities objectively manifested. Thus 
conduct, not "beliefs" or "philosophy," may 
be the subject of inquiry under the provisions 
of the blll. 

His final claim, that the section, in con
trast to employees in defense industry, "does 
not trouble to grant any semblance of proce
dural due process to prospective seaman," 
likewise rests on a misapprehension of the 
clear terms of the section. By this section, 
the procedures authorized. with respect to 
determinations for a,ocess to seru:ttive posi
tions in defense facilities and to classified 
information are expressly made applicable to 
seamen. The procedures of Title IV are thus 
incorporated by reference. It is difficult to 
understand how this fact escaped the at~n
tion of Mr. Stokes. 

CONCLUSION 

Mr. Stokes concluded. that H.R. 14864 "is 
flawed in nearly every provision by problems 
of constitutionality and legislative wisdom." 
The logic of this statement escapes me. I 
doubt whether one may logically conclude 
that legislation is "flawed" simply because 
there are "problems" of con.stitutionaility and 
wisdom which may be argued with respect to 
it. In practically every piece of legislation, 
one has to inquire whether it is within con
stitutional limits and whether it ls wise to 
enact it. It ls hence not the existence of the 
problem which is in issue, but how one solves 
it. As appears from this critique, Mr. Stokes 
has cited no case which makes his conclusion 
imperative. 

Nor does h1s final citation of alleged au
thority, Shelton v. Tucker, 364 U.S. 479 
( 1960) justify his conclusion. In this case, 
the Supreme Court considered the validity of 
an Arkansas statute, which compelled every 
teacher, as a condition precedent to employ
ment in a. state-supported school or college, 
to file annually an affidavit listing without 
limitation every organization to which he 
belonged or regularly contributed within the 
preceding five years. The statute was held 
invalid on Fourteenth (First) Amendment 
grounds. 

It is important to note that the statute in 
this case did not establish the purpose for 
which his affidavit was required, except to 
declare that "it is hereby determined that 
it wm be beneficial to the public schools 
and institutions of higher learning and the 
State of Arkansas, if certain affidavits of 
membership are required as hereinafter pro
vided." What was the purpose of the statute? 
To prevent subversion? To bar employment 
to members of the N.A.A.C.P.? To determine 
whether the teacher was dissipating his time 
and energy on other than his occupation as 
a teacher? This did not appear. 

Shelton refused to execute the affidavit re
quired by the statute, and his contract for 
the ensuing year was not renewed. He then 
applied to the courts, challenging the validity 
of the statute. At trial, evidence was offered 
showing that he was not a member of the 
Communist Party, or any organization ad
vocating the overthrow of the Government 
by force. On the other hand, it was shown 
that he was a. member of the N.A.A.C.P. 

The Supreme Court divided 5-4, with 
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Justices Frankfurter, Clark, Harlan, and 
Whittaker dissenting. Justice Stewart, 
speaking for the majority, pointed out that 
there can be "no doubt" of the right of a 
state to investigate the competence and fit
ness of those whom it hires to teach in its 
schools. He said: 

"This controversy is thus not of a pattern 
with such cases as N .A.A.C.P. v. Alabama, 357 
U.S. 449, and Bates v. Little Rock, 361 U.S. 
516. In those cases the Oourt held tha_t there 
was no substantially relevant correlation be
tween the governmental interest asserted 
and the State's effort to compel disclosure 
of the membership lists involved. Here, by 
contrast, there can be no question of the 
relevance of a State's inquiry into the fitness 
and competence of its teachers." 

However, as Justice Stewart pointed out, 
this was not the question. He said: 

"The question to be decided here is not 
whether the State of Arkansas can ask cer
tain of its teachers about all their organi
zational relationsh.ips. It is not whether 
the State can ask all of its teachers about 
certain of their associational ties. It is not 
whether teachers can be asked how many or
ganizations they belong to, or how ~1:1ch time 
they spend in organizational activity. The 
question is whether the State can ask every 
one of its teachers to disclose every single or
ganization with which he has been associated 
over a five-year period. The scope of the 
inquiry required by Act 10 is completely 
unlimited." 

This situation is thus clearly distinguish
able from the terms of the bill. The bill makes 
clear its purpose to control subversive_ a:ctivi
ties , and aut horizes only such inqmries as 
are relevant thereto. It by no means author
izes or requires a searchlng inquiry into all 
organizational relationships, but only those 
relevant to the purpose of the bill and, of 
course, to the President's lmplement~ng reg
ulations. The bill authorizes a screening pro
gram, and hence, unlike the Arkiansas statute, 
makes no specification of particular inquir
ies except the general rules and limitations 
within which the President is to implement 
the program. And it does so within the con
stitutional authority of the Congress. Other 
questions arising on the application of the 
program to particular circumstances, must 
await its application. 

Mr. QUILLEN. Mr. Speaker, I compli
ment the gentleman from Missouri (Mr. 
!CHORD), and each member of his com
mittee, for their diligent work. 

Mr. Speaker, I have no further re
quests for time, but I reserve the balance 
of my time. 

Mr. COLMER. Mr. Speaker, I have 
no further requests for time. 

I move the previous question on the 
resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
Mr. !CHORD. Mr. Speaker, I move 

tha.t the House resolve itself into the 
Committee of the Whole House on the 
State of Union for the consideration of 
the bill (H.R. 14864) to amend the In
ternal Security Act of 1950 to authorize 
the Federal Government to institute 
measures for the protection of defense 
production and of classified information 
released to industry against acts of sub
version, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri. 

The motion was agreed to. 
IN THE COMMI'ITEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 

on the State of the Union for the con
sideration of the bill H.R. 14864, with 
Mr. NATCHER in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Missouri (Mr. !CHORD) 
will be recognized for 1 hour, and the 
gentleman from Ohio (Mr. ASHBROOK) 
will be recognized for 1 hour. 

The Chair recognizes the gentleman 
from Missouri (Mr. !CHORD). 

Mr. !CHORD. Mr. Chairman, I yield 
myself 10 minutes. 

Mr. Chairman, at the outset I would 
like to take this opportunity to pay 
tribute to the members of the committee 
for their patience and for the long and 
hard work which they perf orrned in 
bringing this bill to the House. Particu
larly does my tribute apply to the mem
bers of the subcommittee and is applica
ble not only to the four members who 
voted for the bill, but also to the single 
member who voted against the measure, 
the distinguished gentleman from Ohio 
(Mr. STOKES) because this bill does bear 
the imprint of many of the suggestions 
the gentleman made in the committee. 
As a matter of fact, I do not recall that 
the gentleman from Ohio offered a single 
amendment which was not adopted. He 
did off er several suggestions which I put 
in the f orrn of amendments that were 
later adopted by the committee. 

As a matter of legislative history, I 
should point out to the House that a 
great many hours and a great many days 
have gone into the consideration of this 
bill, not only in the committee but out
side the committee. For example, there 
were, I believe, six preliminary drafts 
that were submitted to me before the 
original bill, H.R. 12699, was introduced. 
The committee then held hearings, very 
extensive hearings. During the hearings 
some 50 specific changes were suggested 
by witnesses and members. In the mark
up of the bill by the subcommittee, 30 
amendments were adopted, and H.R. 
14864 is a clean bill that was introduced 
by me and the other sponsors at the 
instruction of the subcommittee that 
finalized the legislation. 

The gentleman from Ohio has filed a 
dissenting opinion. I have every respect 
for the ability and the competence of the 
gentleman from Ohio as an attorney. 
However, his conclusion that the meas
ures of this bill are unconstitutional es
capes me by way of logic. I doubt if this 
opinion is held by many competent 
lawYers in this field. 

Before the bill was introdu~ed I sub
mitted the same to the Library of Con
gress. The Library of Congress advised 
me that this measure was constitutional 
on its face. I share that opinion. 

This is also the opinion of the De
partment of Justice. I bring to the atten
tion of the Members of Congress the ex
change between Congressman STOKES 
and Mr. Yeagley, the Assistant Attorney 
General of the Department of Justice. 
In the hearings on the bill Mr. STOKES 
sought to press his point that this meas
ure was unconstitutional, and he asked 
whether Mr. Yeagley had examined this 
bill thoroughly with respect to its con
stitutionality; that is, keeping in mind 

first amendment rights, the constitu
tional right to be confronted by one's 
accuser, and that sort of thing. Mr. 
Yeagley replied as follows: 

Mr. YEAGLEY. Yes, we think we have. We 
have spent a lot of time on it. We have had 
lawyers working on this bill , incidentally, 
who are also lawyers who argue the cases in 
court and prepare the briefs. 

Mr. STOKES. Have they expressed to you any 
qualifica tions with reference to the con
stitutionality of any of the sections of the 
bill? 

Mr. YEAGLEY. No, only insofar as we have 
m9.de suggest ions and recommendations. We 
have no way c,f knowing in any case whether 
we are going to win a const itutional test. 
The same would be true of this program with 
or without congressional authorization. 

We t h ink tha t it wc·uld be held constitu
tional. 

That is the statement of Mr. Yeagley. 
I have no doubt, Mr. Chairman, about 

any of the provisions of this bill. I sub
mit that they are not only constitutional 
but that they also represent an effective 
and fair means of balancing the interests 
of the individual against the security 
interests of the Nation. 

This was the challenge of the com
rnittee, to balance the rights and the 
interests of the individual against the 
security interests of the Nation. 

Some of the specific provisions of the 
bill may be earnestly debated. I believe 
there is room for difference of opinion. 
In some cases the Members may believe 
that we leaned too far to the rights of 
the individual, and in other cases the 
Members may believe we leaned too far 
toward the security interests of the Na
tion. But in balance, in its totality, it 
does represent a measure which will 
efiectively and fairly bar subversives in 
this Nation from having access to sensi
tive positions in defense facilities, from 
having access to classified information. 

Mr. EDMONDSON. Mr. Chairman, will 
the gentleman yield? 

Mr. !CHORD. I yield to the gentleman 
from Oklahoma. 

Mr. EDMONDSON. I thank the gen
tleman , the able chairman of the In
ternal Security Committee, for his 
splendid presentation. 

Mr. !CHORD. I have not gotten into 
the specific provisions yet, I will say to 
the gentleman from Oklahoma. 

Mr. EDMONDSON. May I ask the gen
tleman if he intends to put into the REC
ORD the opinion obtained from the legal 
division of the Library of Congress when 
we go back into the full House? 

Mr. !CHORD. Yes. I shall do that when 
we go back into the full House. 

Mr. EDMONDSON. I believe that 
would be helpful. 

Mr. Chairman, I support the bill. 
Mr. Chairman, it is inconceivable to 

me that this Nation should be without 
legal means to bar the employment of 
security risks in sensitive positions in 
our defense plants. It is equally incon
ceivable that we should be unable to pro
tect, by legal means, our defense secrets. 

The Committee on Internal Security 
has worked hard on this matter and has 
reported a bill which appears to me to be 
both constitutional and necessary. 

I hope and trust it will be approved 
by an overwhelming vote. 

Mr. !CHORD. Mr. Chairman, let me 
get to the specific provisions of the 
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legislation which we are now consider
ing. 

The need for the legislation came to 
public attention in 1967, when the U.S. 
Supreme Court decided the case of 
United States against Robel. The case 
of United States against Robel dealt 
with the employment of an admitted 
Communist in a defense facility. 

He was prosecuted under section 5 of 
the Int.ernal Security Act for holding 
such employment while a Communist 
Party member. The Supreme Court of 
the United States held that section 5 of 
the Internal Security Act of 1950 was 
unconstitutional, which resulted in his 
continued employment. 

Let us look at section 5, title I, of the 
Internal Security Act. It reads as fol
lows: 

When there is 1n effect a final order of the 
board determining any organization to be a 
Communist-action organization or a Com
munist-front organization, it sha.11 be un
lawful (1) For any member of such organiza
tion, with knowledge or notice of such final 
order of the board (C) in seeking, accept
ing or holding employment in any defense 
facility, to conceal or fall to disclose the 
fact that he is a member of such organiza
tion or (D) if such organization is a Com
munist-action organization, to engage in any 
employment in any defense facility; 

The Supreme Court of the United 
States in the case of United States 
against Robel voided section 5 on the 
ground of overbreadth. The Court 
pointed out that section 5, which pro
vided both penalty sanctions and job 
disability sanctions did not distinguish 
between sensitive and insensitive posi
tions; it did not distinguish between 
passive and active members of the Com
munist Party. However, Chief Justice 
Warren in his opinion in United States 
against Robel did a very unusual thing. 
Speaking for the Court, Justice Warren 
said this: 

We are not unmindful of the congres
sional ooncern over the danger of sabotage 
and espionage in national defense indus
tries, and nothing we hold today should be 
read to deny Congress the power under nar
rowly drawn legislation 1x> keep from sensi
tive positions in defense facilities those who 
would use their positions to disrupt the 
Nation's production facilities. We have rec
ognized that, while the Constitution protects 
against invasions of individual rights, it 
does not withdraw from the Government the 
power to safeguard its vital interests. Ken
nedy v. Mendoza-Martinez, 372 U.S. 144, 160 
( 1963) . Spies and saboteurs do exist, and 
Congress can, of course, prescribe criminal 
penalties for those who engage in espionage 
and sabotage. The Government can deny 
access to its secrets to those who would use 
such information to harm the Nation. And 
Congress can declare sensitive positions in 
national defense industries off limits to those 
who would use such positions to disrupt the 
production of defense materials. 

Here, Mr. Chairman, the Supreme 
Court itself has actually implored the 
Congress of the United States to legislate 
within this field. H. R. 14864 is, I submit, 
narrowly drawn legislation that will 
protect the rights of the individual and 
will successfully bar subversives from 
emp1'oyment in sensitive defense posi
tions. It is not a matter of avoiding the 
decisions. It is merely a matt.er of draft-

CXVI--116-Part 2 

ing effective and institutional legisla
tion. 

This is the way it is done. First, the 
bill has four main objectives. One, it 
establishes what is called an industrial 
defense program. 

We have no industrial defense pro
gram at the present time. That was 
voided by the case of United States 
against Robel. 

We define in the bill what are "facil
ities." 

We further define what are "defense 
facilities." 

We further define what is a "sensitive 
position." 

We lay down standards for the exec
utive in defining "sensitive positions" in 
defense facilities. Then, we authorize a 
screening program laying down stand
ards for the executive to follow in car
rying out the screening of individuals 
who are seeking employment in such 
sensitive positions. 

Second, the bill lays a legislative base 
for an industrial security program which 
is now being operated by the executive 
under Executive Order 10865 setting 
forth procedures for the granting of ac
cess to classified information. This pro
gram, however, Mr. Chairman, is :filled 
with deficiencies. 

The CHAIRMAN. The time of the gen
tleman from Missouri has again expired. 

Mr. !CHORD. Mr. Chairman, I yield 
myself 5 additional minutes. 

The CHAIRMAN. The gentleman is 
recognized for 5 additional minutes. 

Mr. !CHORD. I think the Congress 
has been remiss in not legislating in 
this field because there are several de
ficiencies in that program which do not 
adequately protect the rights of the in
dividual. For example, let us say that 
a person has a top secret clearance and 
access to top secret inf orm.ation, inf or
mation that has been designated by 
Executive order as top secret. Suppose 
someone makes a charge against him 
that he has been, for example, carrying 
on negotiations with known spies or sabo
teurs? Under the present program this 
gentlemen does not have the compul
sory process in order to make a defense 
if he does have a valid defense. The 
present program does not provide for 
compulsory process. This legislation 
would make available to the applicant 
the power of subpena in order to pre
pare and present his defense. 

Under the present program most of 
the people testifying against the indi
vidual will be Government employees. 
The Government can pay their trans
portation to the place of hearing. How
ever, the individual who is called upon to 
make a defense does not have compul
sory process at his disposal. 

This bill establishes a legislative base 
for the continued operation of that pro
gram. It is much more carefully drawn 
than that which the executive is now 
operating under, Executive Order 10865. 

The third objective which the bill seeks 
to accomplish is to establish procedures 
to be followed in granting an individual 
access or in denying an individual access. 
In all cases the individual is entitled to 
a court review of the administrative 

proceedings in order to meet due process 
requirements. 

The fourth principal objective of the 
bill is to set up a screening program for 
access to merchant marine facilities, 
which was voided by the 1968 case of 
Schneider against Commandant. The 
case of Schneider against Commandant 
held that the Magnuson Act did not au
thorize the executive to conduct a screen
ing program, to determine access to 
vessels, ports, harbors and waterfront 
facilities and therefore the applicant for 
security clearance could not be denied 
clearance under such a program. 

So H.R. 14864 gives explicit authority 
to the executive to conduct a screening 
program under the Magnuson Act for 
access to merchant marine facilities. 

In closing, Mr. Chairman, may I say 
this: I do not contend that this is a per
fect bill. I have yet to see a bill come 
before this body which is perfect, but this 
measure has been drafted in the light of 
all of the court oases surrounding the 
problems in this area. I submit that it is 
constitutional, it is effective. It does pro
vide the individual with fair hearings, 
fair treatment, and if the Members of 
this House will study the provisions of 
this bill I believe each and every Member 
will give it his wholehearted support. 

The CHAIRMAN. The time of the gen
tleman from Missouri has again expired. 

Mr. !CHORD. Mr. Chairman, I yield 
myself 3 additional minutes. 

Mr. ECKHARDT. Mr. Chairman, would 
the gentleman yield? 

Mr. !CHORD. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Chairman, will 
the distinguished gentleman clarify one 
point with respect to the procedure by 
which one may bring a hearing where he 
has been denied access to certain facili
ties? Take, beginning on page 9 of the 
hearing procedures, on page 10-

Mr. !CHORD. The gentleman is re
f erring to section 407 of the bill? 

Mr. ECKHARDT. This is section 407. 
On page 10, section <b), the applicant is 
given generally the right to cross exami
nation of his accusers, and to in that 
way, of course, have access, I assume, to 
the information upon which his exclu
sion from facilities has been based, or I 
understand that that is the purpose of 
section (b) of the section I have ref erred 
to. 

And paragraph (b) at the bottom of 
pagelO--

Mr. !CHORD. The gentleman is re
ferring to the restrictions upon the right 
of the individual to confrontation of 
witnesses, and the right to cross exami
nation; is that correct? 

Mr. ECKHARDT. If the gentleman will 
pardon me, I had not gotten to that. I 
simply said that section (b) generally 
gives the right of int.errogation and cross 
examination of those who had given oral 
or written information. 

Mr. !CHORD. Right. 
Mr. ECKHARDT. Then under section 

(b) (1) and (2), there is provision for 
certain exceptions to such cross exam
ination, as I understand it. 

Mr. !CHORD. That is correct, and I 
would point out to the gentleman that 
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those exceptions are narrower than un
der the present program operated under 
Executive Order 10865. I would further 
point out that there is no constitutional 
right of confrontation guaranteed by the 
sixth amendment of the Constitution. 
The sixth amendment only applies to 
criminal procedures. There are no crim
inal sanctions provided for in this bill. 

What we are concerned about, if I may 
continue, is the case, where the Govern
ment, if it is required to present an in
telligence agent to be cross examined by 
the applicant might be forced to bare 
the whole intelligence apparatus of the 
United states. 

Mr. ECKHARDT. I understand that. 
Mr. !CHORD. We do generally provide 

for the right of confrontation. Til.is is 
only the very exceptional case. We put 
very severe restrictions upon these cases. 
Til.is decision can only be made by the 
head of the department. 

Mr. ECKHARDT. This is the point I 
want to get at. 

Mr. !CHORD. This also should be 
taken into consideration-if there is a 
denial of the right of confrontation, that 
decision can only be made by the head 
of the department. 

Also the applicant will still be per
mitted a court review of those admin
istrative proceedings and we provide that 
the matter of denial of confrontation 
must be considered in making the final 
decision. 

Mr. ECKHARDT. How does he get his 
court review? 

Mr. !CHORD. He would be required 
first of all to exhaust his administrative 
remedies. Let us assume that this is a 
case where the Government fears that if 
the individual is given the right to cross
examine an intelligence agent, the whole 
intelligence apparatus might be exposed. 

The decision not to permit confron
tation will be made by the screening 
board-the adjudicatory hierarchy will 
be the screening board, the field board
the review board. He will exhaust his ad
ministrative remedies just as under the 
administrative procedures act. Then, of 
course, he would be entitled to go into 
court. 

Mr. ECKHARDT. How does he get his 
cross-examination, if he does go into 
court? 

Mr. !CHORD. There would be no cross
examination under those circumstances. 
But the court would look to see if this 
hearing has been fairly and lawfully con
ducted. I would state to the gentleman 
that this is being done presently under 
Executive Order 10865. I would say to the 
gentleman that this matter has been 
considered by the U.S. Supreme Court 
just a few days ago in the case of Re
menyi against Clifford, where the Su
preme Court denied certiorari. 

I will say to the gentleman that these 
are very exceptional cases. They should 
be exceptional cases. The fact that the 
applicant is not entitled to the right of 
confrontation should be taken into con
sideration in the decision that is made 
and the bill requires such consideration. I 
do not expect many of these cases to arise 
but it will arise. 

Mr. YATES. Mr. Chairman, will the 
gentleman Yield? 

Mr. !CHORD. I yield to the gentleman. 
Mr. YATES. In whose discretion is the 

question of whether or not evidence upon 
which the action is taken should be made 
available to the person involved? 

For example, suppose the Department 
acts and decides that in the interest of 
national security, no information should 
be given to the respondent-can he then 
go to court and ask the court to make 
that evidence available? 

Mr. !CHORD. No, he cannot. Not at 
that point. He would have to exhaust his 
administrative remedies. He could go to 
court and seek appropriate relief after 
he had exhausted his administrative rem
edies. 

Let us consider the procedures now 
being followed under Executive Order 
10865. At the present time the head of 
the Department has only to make a de
cision that the party affected shall be 
denied confrontation for reasons that he 
himself considers good. We clarify that. 
We nail it down for the reasons set out 
in the legislation, and I think it should 
be nailed down. I am sure the gentleman 
will support the restrictions we have 
placed upon the Government in order 
to protect the rights of the individual. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield further? 

Mr. !CHORD. I yield to the gentleman 
from lliinois. 

Mr. YATES. In connection with crime 
bills that are now pending before the 
Congress, applications for "no-knock" 
proceedings, for example, or applications 
for search warrants have to be made by 
application to the court in the absence 
of the defendant. But the case has to be 
made out by the court. Why would it 
not be well to provide that the Depart
ment must represent to the court that 
the national security requires that no 
further inquiry be made into the case, 
in which case the court would be bound 
by that assertion. In such instances that 
representation would be made to the 
court, a modest additional safeguard, but 
a safeguard nevertheless. 

Mr. !CHORD. I will say to the gentle
man from Illinois that I would not only 
consider it unwise to require the execu
tive to go to the courts in the cases he 
mentioned, first, because it is not the 
responsibility of the judiciary to deter
mine who shall have access to top secret 
information; second, I would say it would 
also be unconstitutional under the doc
trine of the separation of powers. This 
is a decision to be made by the executive. 
It is not, in this case, a decision to be 
made by the judiciary. Why should the 
judiciary be given the power to order 
the executive to reveal state secrets? 
No, I think that in and of itself is uncon
stitutional. 

However, there have been some deci
sions of the courts getting into the field 
with their injunctive proceedings that 
do ignore this serious constitutional 
question. We deal with that in the bill. 

Mr. YATES. The point I was making 
was that perhaps there ought to be a 
protection of the rights of the individual 
as well. to the extent that is possible. 
If the court were presented with a ques
tion as to whether or not making the 
evidence available were a violation of 

the security of the country, the court 
could not make it available. 

Mr. !CHORD. Yes. but let me give the 
gentleman one example that happened 
recently. I refer to the Shoultz case, who 
held a classified clearance. Information 
was obtained which indicated that secu
rity clearance should no longer be 
granted. He was asked certain ques
tions about his connection with the 
Castro regime. He refused to answer 
those questions on the ground that they 
were irrelevant and immaterial. 

The Board then refused t.o further 
process his case. Shoultz then went into 
the district court. Listen to this, Mem
bers of the House, Shoultz went into the 
district court, and the district court or
dered the DOD to grant Shoultz a clear
ance. 

The case then went up to the circuit 
court of appeals. The circuit court of ap
peals reversed the district court, but they 
kept the injunction in effect, still re
taining his secret clearance. It was not 
until just the other day that we got a 
final decision from the Supreme Court 
where they refused certiorari in the 
Shoultz case. All the time his clearance 
remained in effect. 

Here is what the DOD is concerned 
with. They are faced with a choice of 
either discontinuing that project or risk
ing the revelation of Defense secrets. 
That is the reason why the position of 
the gentleman from Illinois cannot be 
sustained. 

The material referred to follows: 
THE LIBRARY OF CONGRESS, 

Washington, D.C., August 27, 1969. 
To: House Internal Security Committee, 

Attention: Hon. Richard H. !chord, 
Chairman. 

From: America.n Law Division. 
Subjeot: Appraisal of constitutionality of 

H.R. 12699 (91st Congress). 
The following is submitted pUl'Suant to 

your request of July 15, 1969. Apprnised 1n 
the aggregate this measure would appear to 
be immune from challenge as being un
constitutional on its face. As hereinafter 
noted, however, the abstract word1ng of sev
eral of its provisions leaves open the prospect 
that issues of constitutionality more llkely 
wm be generated not so much by the adop
tion of the measure a.a by the manner 1n 
which it wm be enforced. Inasmuch as this 
proposal was drafted with a view to ellm1-
nat1ng certain deficiencies recently detected 
by the Supreme Court 1n national security 
programs, specifically, a want of congres
sional sanction for the adm1n1stration there
of by the Executive Branch, consideration 1s 
devoted at the outset to a review of those 
provisions of H.R. 12699 which a.re designed. 
to supply adequate legislative authorization. 
I . ADEQUACY OF STATUTORY DELEGATION OF AU-

THORITY TO THE EXECUTIVE BRANCH 

(a) Statutory authority for conduct of 
screening program barring disloyal person
nel from access to various defense facilities
and to classified information therein
Greene v. McElroy, 360 US 474, 492-493, 499, 
604-508 (1959); United States v. Robel, 389' 
us 268, 272-282 (1967). 

The definitions contained 1n § 402, more
partlcularly the endeavor to define "defense 
facllities" with a measure o! specificity 1n. 
§ 404, coupled with the statement of objec
tives to be subserved in § 405, when 
read in conjunction, would appear to 
be adequate to provide the standards 
requisite for sustaining the delegation of au
thority to the Executive Branch to ad.min1t
ter the above mentioned screening programs_ 
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According to ~taiblish~ precedents, "the 
Congress may not delegate its purely legis
lative power to" an executive agency; "but, 
having laid down the general rules of action 
under which" the executive agency "should 
proceed, it may require of that" agency "the 
application of such rules to particular situa
tions and the investigation of facts. With a 
view to making orders in a particular matter 
within the rules laid down by the Con
gress . . . if Congress shall lay down by leg
islative act sn intelligible principle to which 
the executive agency vested with rule
making authority is directed to conform, such 
legislative action is not a forbidden delega
tion of legislative power" (Field v. Clark, 143 
US 649, 694 (1892); Hampton Co. v. United 
States, 276 US 394, 408, 409 (1928). Although 
the Court has asserted that "procedural 
safeguards cannot validate an unconstitu
tional delegation," the nature of the pro
ceedings appears to be one of the elements 
weighed in determining whether a specific 
delegation is constitutional. In cases where 
the delegated power is exercised by orders 
directed to particular persons after notice 
and hearing, with findings of fact and law 
based upon the record made in the hearing, 
the Court has displayed considerable liberal
ity in sustaining vaguely phrased or abbrevi
ated statutory expressions of purpose or 
standards as sufficient to meet constitutional 
requirements. Appraised in terms of these es
tablished tests, §§ 402, 404, 405, and the pro
cedural protection afforded by § § 407 a.nd 
409, subject to one qualification hereinafter 
noted, may be viewed as adequately empower
ing the Executive Branch to establish and 
administer effective screening programs 
(United States v. Rock Royal Co-op., 307 US 
533, 576 (1939); Sunshine Coal v. Adkins, 310 
US 381, 398 (1940); Opp Cotton Mills v. Ad
ministrator, 312 US 126, 144 (1941); Ameri
can Power Co. v. S.E.C., 329 US 90, 107, 108 
(1946)). 

(b) Statutory authority for conduct of 
a screening program under Magnuson Act 
(50 USC 191) barring disloyal personnel from 
access to American merchant vessels anct port 
installations-§ 2, pp. 22-23-Schneider v. 
Smith, 390 US 17, 22-23, 25 (1968). 

For the reasons hitherto set forth, there 
are sound grounds for concluding that the 
congressional sanction to be added to the 
Magnuson Act by § 2 of this measure will 
prove adequate for purposes of overcoming 
the deficiency noted in Schneicter v. Smith, 
specifically, the absence of a grant to the 
President of "express authority to set up a 
screening program for personnel on merchant 
vessels of the United States." Standing alone, 
§ 2 appears to be devoid of the standards by 
which executive officers are to be guided in 
utilizing a delegation of staitutory authority; 
but this deficiency may be el1mina.ted by the 
incorporation in § 2 of a reference to the 
preceding provisions of Title IV. If the "serv
ice facilities" to be designated as "defense 
fac111ties" by the Secretary of Defense under 
§ 404(c) (4) are open to interpretation as in
cluding the relevant facilities enumerated in 
§ 402(1); namely, vessels, piers and water
front installations, then the standards and 
objectives together with the procedural pro
tection set forth in these provisions as well 
as in § § 405, 407-408 will suffice to supply 
the guidelines requisite for sustaining the 
validity of the delegation of authority con
ferred upon the President by § 2. 
ll. INTERPRETATION TO BE ACCORDED DEFIFITIONS 

AND TERMS 

(a) "Facilities" ( § 402 ( 1) ) as distinguished 
from "ctefense facilities" ( §§ 402(2); 404). 

Although the initial § 402 suggests that 
the terms, "fa.cillty", and "defense facility" 
are distinguishable, a reading Of § 404 indi
cates that "defense fac111ty" is a broader 
term; and, as construed and applied by the 
Secretary of Defense, may comprehend items 
in all the categories enumerated as "!acil-

ities" in § 402 ( 1) . If that be the case, ques
tions may be raised as to the accuracy of his 
interpretation of such terms and phrases as 
(1) "service facilities" (§ 404(c) (4)) and 
"substantial portion of total national capac
ity" (§ 404(c) (4)-page 6, line 6). Whether 
the term, "service facilities", even as quali
fied by lines 8-12 on page 6, comprehend spe
cific vehicles, aircraft, or highways may be 
open to challenge no less than whether a 
certain defense facility "accounts for a sub
stantial portion of total national capacity." 
By virtue of this prospect that the Secre
tary's interpretation of these terms and 
phrases may be productive of dispute, an ob
servation made by Justice Brennan in United 
States v. Robel, op. cit., pp. 278-281, may be 
deserving of consideration. To attribute fi
nality, according to Justice Brennan, to a de
termination (§ 404(d)-page 6, lines 20-21) 
by the Secretary of Defense that a specific 
service facility is a defense facility or that a 
defense facility accounts for "a substantial 
portion of total national capa-eity" would 
deprive an employee of an opportunity to 
controvert the accuracy of such conclusion 
(and also, perhaps, the Secretary's conclusion 
under § 404(e)-page 7, lines 7-9) at any 
hearing accorded to him under the terms of 
§§ 407, 408; and such deprivation, in his es
timation, gives rise to procedural unfairness. 
Whether the privileges accorded to the em
ployee at such hearings (§ 407(a) (2)) nega
tive this possibility cannot be determined 
with assurance. 

Inasmuch as §407(d) provides for con
sultation by the Secretary of Defense with 
management and organized labor prior to 
his designation of a facility as a defense fa
cmty, the concurrence of management and 
labor in such designation may well render 
the Secretary's decision noncontroversial or 
practically immune from challenge as to its 
accuracy; but the fact that the Secretary, 
notwithstanding objections from either la
bor or management, nevertheless may pro
ceed to effect the designation of a defense 
facility would seem to provide all the more 
reason for affording an opportunity to the 
employee at his hearing to question the Sec
retary's decision. 

(b) Sensitive (§402(4); act of subversion 
§402(6); association (§402(8); affiliation 
(§402(9); presidential criteria (§405(c)). 

Whether these provisions, when read in 
relation to each other, will prove adequate 
to overcome the result reached. in the Robel 
case cannot be determined with assurance. 
Although the personnel of the Court has 
undergone alteration; and although the ma
jority of five in Robel did assert that "noth
ing we hold today should be read to deny 
Congress the power under narrowly ctrawn 
legislation to keep from sensitive positions in 
defense facilities those who would use their 
positions to disrupt the Nation's production 
facilities", the one inescapable fact is that 
only three Justices (White, Harlan, Brennan) 
believed that the Constitution, especially 
Amendment I, interposed no obstacles to 
enforcement of a determination by the 
Congress that dangers to national security 
warranted exclusion from employment in de
fense facilities, senmtive or otherwise, of 
inactive, passive members of the Communist 
Party. That an inactive, passive Communist 
might be barred from a sensitive position in a 
defense industry was the only concession 
suggested by the majority (United States v. 
Robel, op. cit., pp. 266-267, 271-273, 281-282). 

Without effecting the repeal of any exist
ing legislation, the proposed measure, if 
adopted, would empower the President, 
through reliance upon the provisions and 
sections cited at the outset, to exclude from 
defense facilities, from sensitive posts within 
defense facilities, or from access to classified 
information within such defense facilities 
persons guilty of committing "acts of sub
version" or, presumably, persons guilty of 

affiliation with organizations engaged in the 
commission of such acts of subversion, sabo
tage, or espionage. As ·presently drafted, the 
provisions concerning "association" and 
"affiliation" are devoid of any mention of the 
specific organizations to which the associ
ation or affiliation pertains; and one is left 
to assume, from a reading of the provisions 
of § 405, that affiliation or association en
compasses organizations engaged in, or in
tent upon committing, acts of subversion, 
sabotage, or espionage. 

Inasmuch as these provisions, excepting 
those embracing acts of espionage and sab
otage, are new, and several are not as precise 
as might be desired, they may be expected. 
upon enactment of H.R. 12699, to generate 
a new round of litigation calculated to a.m.
plify their meaning and the scope of their 
application. For the latter computation the 
only tools that are readily available are 
the past precedents in which legislation reg
ulating subversive activities have been con
strued. Unless the Court, as presently com
posed, ls prepared to record an appreciable 
departure therefrom; and, by liberal utiliza
tion of the balancing test, to attribute 
greater importance to congressional determi
nation of what is necessary to promote in
ternal security than to considerations of in
dividual liberty, it is difficult to foresee that 
exclusions of other than subversives from 
defense industries, Will be achieved by the 
proposed measure. Amplification of subver
sives to embrace passive, inactive Commu
nists as well as Communists pledged to ef
fectuate the objectives of the Pa-rty might be 
the maximum point of departure from past 
holdings. The rejuvenation of the "clear and 
present" danger test (Brandenburg v. Ohio, 
395 US 444 (1969)) conceivably might con
tribute in some undefined way against im
position of the disabilities authorized by this 
measure upon ex-Communists and individ
uals whose affiliations do not extend beyond 
organizations engaged, not in overt acts of 
violence, but in the advocacy of revolution 
a.s an ethical or philosophical concept ( Com
munications Associations v. Douds, 339 US 
846, 421-422, 443-444 (1950)). 
n:I. SECTION 406-PAGES 8-9; OBSTRUCTION 011' 

INQUIRY 

As indicated in Shoultz v. McNamara, 282 
F. Supp. 815, 520 (1968), a.n employee or 
applicant for employment might refuse to 
answer certain questions, not on the ground 
that his responses might tend to incrim
inate him, but because he deems the specific 
questions to enta.11 invasions of his privacy, 
freedom of association, or freedom of belief, 
and therefore violative of rights protected 
by Amendment I. If the hearing authorized 
under th.is section proves to be adequate 
and is afforded promptly, the latter probably 
will suffice to overcome the contentions of 
the employee applicant. Moreover, prece
dents such a.s Kontgsberg v. State Bar, 866 
US 36, 44 (1961) and In Re Anastaplo, 366 
US 32, 84, 86, 95 (1961) are authority for 
the proposition that if the hearing accorded 
is otherwise procedurally adequate, re
sponses to unprivileged but relevant ques
tions deemed to constitute invasions of 
Amendment I rights nevertheless may be 
demanded as a means of testing the veracity 
and credibility of the individual subject to 
interrogation and of determining his qual
ifications. 

IV. SECTION 407-PAGES 9-13; HEARING 
PROCEDURES 

Notwithstanding concessions to the "appli
cant," set forth in subsections (c) and (d) 
(2), to compensate for denials, dictated by 
considerations of national security, of his 
right to confront and cross-examine witnesses 
against him and to inspect records admitted 
into evidence, it is not possible, as of this 
date, to assert definitively that these denials 
will be sustained as constitutional. In 
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GREENE V. MCELROY, 360 US 474, 506-507 
<1959), a bare majority of five Justices inti
mated that they would condemn, on grounds 
of denial of due process, any enactment which 
sanctioned a security clearance program 
whereunder an executive employed by a de
fense contractor could be deprived of em
ployment by revocation of his security clear
ance without a hearing at which he had no 
opportunity to confront, examine, and cross
examine confidential informants who had 
supplied information impugning his loyalty. 
Acknowledging shortly thereafter that the 
Due Process Clause of Amendment 5 does not 
require a trial type hearing in every con
ceivable case of governmental impairment 
of private interest, the Court, again by only 
a bare majority of five Justices, upheld the 
summary exclusion on security grounds, 
without hearing or advice as to the basis for 
the exclusion, of a concessionaire's cook from 
the Naval Gun Factory in Washington. 
Deemed to lead support to this ruling was 
the historically unquestioned power of a 
commanding officer to exclude civilians from 
the area under his command. Only recently, 
in a scarcely analogous precedent, a criminal 
prosecution involving prospective utilization 
of evidence seized 1llegally by electronic sur
veillance, the Court, by a vote of five to 
three, refused to grant any concessions to 
the government in deference to national 
security; and ruled that the government 
either must forego prosecution or permit de
fendants, suspected of espionage, to inspect 
before trial the recordings of illegally over
heard conversations (ALDERMAN v. UNITED 
STATES, 394 US 165 (1969) CAFETERIA WORK
ERS V. MCELROY, 367 US 886 (1961). 

Admittedly, if the validity of the proce
dures described in§ 407 were challenged sub
sequently to the enactment of H.R. 12699, 
the controversy presented would differ sub
stantially from those discernible in the 
aforementioned precedents. The hearings 
conducted in conformity with § 407 would 
embrace no criininal prosecution to which 
the constitutional guaranty of confronta
tion (Am. 6) is expressly applicable. The in
stallation from which an employee was con
fronted with a denial of access very probably 
would not be a facility under the command 
of the Inilitary. Finally, two of the deficien
cies which contributed to the holding in 
Greene v. McElroy would not be present; 
namely (1) the absence of a hearing, and 
(2) want of statutory authorization for the 
security procedures employed. Perhaps, by 
recourse to the balancing test, whereunder 
the competing interests of national security 
and the rights of the individual are assessed, 
the Court might be persuaded to conclude 
that the significance of the former out
weighs the latter, and warrants a ruling up
holding the constitutionality of the hearing 
procedure.;; described in § 407. However, the 
inadequacy of favorable relevant precedents 
scarcely affords any cause for undue opti
Inism as to fulfillment of the latter forecast. 
While oonceding that confrontation hith
erto has been sacrificed in the interests of 
national security in adininistrative proceed
ings affecting government employees, em
ployees of government contractors, and mar
itime workers, a number of commentators 
have predicted that in the future the Court 
will not countenance the suppression of such 
individual rights. The views of several are 
set forth in articles appended to Hearings 
on Security and Constitutional Rights, con
ducted by Subcommittee on Constitutional 
Rights of the Senate Judiciary Committee in 
1959; 86th Cong., 1st Sess., (pts. 3-4:). 

V. SECTIONS 413 (A)-PAGES 16-17; AND 2-

PAGES 22-23-IMMUNITY PROVISIONS 

As disclosed in the response to part m of 
this report, certain questions which an appli
cant or an employee may refuse to answer 
may be unprivileged; that ls, his refusal 1s 
rested. not on the ground tha.t his response 

may tend to incriininate him, but rather 
upon the contention that the questions in
vade rights protected by Amendment I, such 
as freedom of association or freedom o! be
lief. Apart from the fact that persistence 
in such refusal may cost him a job or denial 
of access to classified information or employ
ment in a sensitive area, it is believed that 
such refusal could not be made the basis 
of a criminal prosecution under the terms 
of these immunity provisions. 
VI. SUBDELEGATION ISSUE-DELEGATION OF DIS

CRETION TO PRIVATE EMPLOYER TO ENFORCE 
SCREENING REGULATIONS-§§ 405, 415, 2. 

If executive officers charged with adminis
tering these provisions are disposed to trans
fer a portion o! the rule-making authority 
conferred upon them to private corporations 
or institutions as employers for the purpose 
of expediting effectuation of the screening 
and clearance programs sanctioned by this 
measure, it is conceivable that a constitu
tional issue might arise. In precedents estab
lished during the Depression of the 1930's, 
the Supreme Court ruled that private trade 
groups could not be empowered to issue regu
lations having the binding force of law 
(Schechter Corp. v. United States, 295 US 
495, 537 (1935); Carter v. Carter Coal Co., 
298 us 238, 311 (1936). 

NORMAN J. SMALL, 
Legislative Attorney. 

The CHAffiMAN. The time of the gen
tleman from Missouri has expired. 

Mr. ASHBROOK. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
Indiana (Mr. ROUDEBUSH)' the ranking 
member of the committee that considered 
the bill. 

The CHAffiMAN. The gentleman from 
Indiana is recognized. 

Mr. ROUDEBUSH. Mr. Chairman, 
I rise in strong support of H.R. 14864 
which is designed to strengthen the 
internal security of our Nation. 

As we know, during recent years there 
has been an erosion of our internal se
curity laws. 

This decline of legal means to prevent 
subversion, espionage and sabotage has 
derived in some degree from the effects 
of Supreme Court decisons. 

I happen to be one of those Members 
of Congress who believes that the Court 
has leaned too far in the direction of 
leniency in this area which has stripped 
our defense-oriented industry of mini
mum security safeguards. 

It is to strengthen this area of internal 
security that the House Committee on 
Internal Security, under the dedicated 
leadership of Chairman !CHORD, has pre
pared H.R. 14864. At this juncture, I wish 
to commend Congressman !CHORD for his 
leadership. 

There are five major provisions of this 
bill which will amend the Internal Se
curity Act of 1950. 

These provisions will enable our Gov
ernment to establish and maintain a 
reasonable and effective industrial and 
port security program, in conformity 
with constitutional requirements, and 
do so in a manner consistent with the 
interests of labor, industry and Federal 
security requirements. 

These principal provisions will: 
First. Authorize the President to in

stitute a personnel security screening 
program to check individuals in sensi
tive positions consistent with an objective 
of preventing acts of espionage, subver
sion, and sabotage. 

Second. Provide congressional sanction 
for the safeguard of classified informa
tion released to contractors. 

Third. Give congressional authority for 
the screening of personnel in our ports 
and harbors and on ships and other 
waterfront facilities. These safeguards 
were in effect under four successive 
Presidents until struck down by the Su
preme Court in 1968. 

Fourth. Establish procedures for the 
administration of the above programs. 

Fifth. Authorize the President to de
velop a voluntary program in cooperation 
with business and labor to protect facil
ities of importance to the defense of the 
United States, including the dissemina
tion of appropriate intelligence inf orma
tion to responsible officials of industry 
and labor. 

It is the heavy responsibility of Con
gress to provide for the maintenance of 
our defense posture. 

Adequate safeguards are not possible 
if subversives are not screened from these 
sensitive installations. 

It is no secret that there is a constant 
struggle for access to classified informa
tion by enemies of this Nation. 

Our defense-related industrial plants 
and laboratories are and have been a 
prime target for Communist espionage, 
subversion, and quite possibly, sabotage. 

One of the great turning points in 
history, and quite possibly the crime of 
the century, was the theft of America's 
atomic bomb secrets by persons who 
should have never been permitted access 
to this information. 

We are told by our intelligence agen
cies that a large percentage of Soviet 
nationals in this Nation ostensibly as 
foreign service officers or diplomats, are 
actually here for espionage purposes. 

I believe it is time to start rebuilding 
our defense security position, and re
pairing the damage to these efforts by 
recent court decisions. 

Your House Committee on Internal 
Security recommends H.R. 14864 as an 
urgently needed safeguard, and I am 
pleased to be associated with this legis
lation, as one of its sponsors. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. ROUDEBUSH. I yield to the gen
tleman from Iowa (Mr. KYL). 

Mr. KYL. Mr. Chairman, I am happy 
to join the gentleman from Indiana (Mr. 
ROUDEBUSH) ' in support of this legisla
tion. 

We have heard some comment today 
about constitutional provisions. We know 
that the Supreme Court has ruled in this 
area a number of times, and on one of 
its most recent occasions the Court did in 
fact invite the Congress to pass legisla
tion of this kind. If I read that record of 
the Court correctly, I interpret that deci
sion and the comment made attendant 
thereto as an expression of the Court that 
something would indeed have to be done 
but that the Congress had to pass addi
tional legislation so that the job could 
be accomplished properly. 

I am very happy to join in support of 
this legislation. 

Mr. ROUDEBUSH. I will say, in re
sponse to the gentleman's observation, 
what he says is indeed correct. The Court 
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in fact, as was stated by the chairman of 
the committee when he made his pres
entation just a few moments ago, com
mented about congressional prerogatives 
and the need for this supplemental leg
islation. I appreciate very much the gen
tleman's observation. 

Mr. KYL. I thank the gentleman for 
yielding. 

Mr. BRAY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUDEBUSH. I yield to the gen
tleman from Indiana. 

Mr. BRAY. I want to congratulate the 
gentleman for his remarks. 

I congratulate the entire committee 
for bringing this important matter be
fore the Congress. 

A country which does not take steps to 
protect itself from its enemies is guilty 
of stupidity, and I trust our country will 
not be so guilty. 

Mr. ROUDEBUSH. I thank the gentle
man for his comment. 

Mr. WIGGINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUDEBUSH. I yield to the gen
tleman from California. 

Mr. WIGGINS. I appreciate the gen
tleman's yielding. 

I wish only to clarify some language 
which disturbs me. Specifically, I am 
concerned about one of the definitions 
in section 402 of the bill, the definition 
of an ''act of subversion." 

That definition includes any act which 
causes, and the precise language is, 
"damage or injury" to any facility. 

I should like to know whether or not 
the words ''damage or injury" encompass 
only physical damage and physical in
jury or whether they include the inter
ference with production, for example, 
which might result from a demonstra
tion? 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield to me so that I might 
answer that particular question. 

Mr. ROUDEBUSH. I yield to the gen
tleman from Missouri. 

Mr. !CHORD. I did personally frame 
the language in this particular section. 

First I should like to point out that 
this is a definition section. It is not an 
operative section of the bill. It is set 
up to serve as a standard for the Presi
dent in establishing the criteria and de
termining the extent of the investiga
tion. 

There is no penalty whatsoever pro
vided in the bill for the definition of sub
version. It is merely a guideline for the 
people who are called upon to make the 
decision of granting clearance to sensi
tive positions or access to classified 
information. 

That could possibly be something 
other than physical damage or physical 
injury. If the individual is concerned 
about innocent acts which might be 
considered as subversion, I believe that 
is cured-I am very sure it is cured by 
the language: 

When committed with the intent to im
pair the national defense, or to advantage 
a foreign power, or to prejudice the security 
of the United States against its enemies, 

Or "when committed" under certain 
other circumstances that are provided 
for in the bill. 

I appreciate the question of the gen
tleman. It is a good question. I believe 
it is necessary to clarify the definition. 
I would also refer the gentleman to my 
response to Mr. STOKES for a further 
elaboration of the effect of this defini
tion section. 

Mr. WIGGINS. I appreciate the chair
man's clarification. I will now ask the 
ranking Republican member if he shares 
the chairman's view that the words 
"damage or injury" include more than 
physical damage or physical injury? 

Mr. ROUDEBUSH. For the sake of leg
islative history here, I would be happy to 
say, as the ranking Republican member 
of the subcommittee, I concur with the 
statement of our chairman 100 percent. 

Mr. WIGGINS. I thank the gentleman. 
Mr. SCOTT. Mr. Chairman, will the 

gentleman yield? 
Mr. ROUDEBUSH. I yield to the gen

tleman from Virginia. 
Mr. SCOTT. I thank the gentleman for 

yielding. 
I rise merely to commend the gentle

man for the statement he has made and 
the committee for bringing this proposal 
before the Committee of the Whole for 
consideration today. 

I hope that we will have a rollcall vote 
on this measure, because I believe those 
of us who feel strongly about matters 
such as this will be able to publicly be 
recorded as favoring this type of legisla
tion. 

I thank the gentleman. 
Mr. ROUDEBUSH. I certainly join 

with the other members of the commit
tee in thanking the gentleman for h is 
support. I assure him it is the intention 
of the committee to secure a rollcall vote. 

Mr. ASHBROOK. Mr. Chairman I 
yield 15 minutes to the gentleman fr~m 
Iowa (Mr. SCHERLE) . 

Mr. SCHERLE. Mr. Chairman, the 
passage of the defense facilities bill is 
absolutely necessary for the survival of 
our Nation. There are in the United 
States today a number of subversive and 
extremist organizations which are pre
pared to overthrow our Government by 
force and violence. We must have legis
lation to effectively meet and def eat the 
challenge which these groups present. 
The Federal Government has an obliga
tion to provide a means to def end our 
Nation from the constant threat posed by 
the subversive elements in our midst. In 
this connection, I want to briefly review 
some conditions and incidents we have 
experienced in the last few years to show 
the nature of the threat and why we so 
urgently need passage of the defense 
facilities bill of which I am a cospon
sor. 

The emergence of the so-called New 
Left movement in this country in recent 
years has attracted much public atten
tion because of its flagrant re-sort to 
violence. The New Left consists of many 
radicals, anarchists, socialists, Commu
nists, and malcontents. This movement, 
which is best typified by its primary com
ponent, the Students for a Democratic 
Society-SDS---has targeted what it de
fines as the "military-industrial" com
plex. Some examples of recent plans and 
incidents are as follows: 

In December 1967, Greg Calvert, a na-

tional representative of the SDS, an
nounced that the SDS and other New 
Left groups were organizing and plan
ning efforts to disrupt the national "war
making efforts" all over the country. 

In January, 1968, a pamphlet entitled, 
"What Must We Do Now?-An Argu
ment for Sabotage As the Next Logical 
Step Toward Obstruction and Disruption 
of the U.S. War Machine," was prepared 
in Canada and copies mailed to organi
zations in this country opposed to U.S. 
involvement in Vietnam. The pamphlet 
referred to the need for increased radi
calization of the antiwar movement and 
urged the utilization of incendiary de
vices to immobilize war industries. The 
pamphlet strongly emphasized the clan
destine nature of such violent activity 
and urged that only two or three persons 
be knowledgeable of any action in order 
to preclude compromise. 

We must take cognizance here of the 
May 1968 fire which caused $45 million 
worth of damage at the Rocky Flats. 
Colo., plant of the Atomic Energy Com
mission. Federal security officers are con
ducting an intensive investigation of pos
sible sabotage in the mysterious blaze 
which interrupted the manufacture of · 
plutonium and disrupted nuclear war
head production. 

The militant mood of the SDS was 
certainly obvious at its national conven
tion held in East Lansing, Mich., at 
Michigan State University, in June 1968. 
At this convention, methods to disrupt 
Government installations were discussed 
in a sabotage and explosives workshop. 
Suggestions included flushing bombs in 
toilets to destroy plumbing; using sharp, 
tripod-shaped metal instruments to halt 
vehicles ; firing Molotov cocktails from 
shotguns; jamming radio equipment; 
and dropping thermite bombs down 
manholes to destroy communications 
systems. 

Five persons active in various phases 
of the New Left were charged with a. 
number of bombings in the San Fran
cisco. Calif. , area, including the destruc
tion of three Pacific Gas & Electric Co. 
towers in June 1968. 

The underground press has played a 
prominent role in preparing malcontents 
for sabotage. For example, a June 1968 
issue of The Rat, a New Left underground 
newspaper published in New York City, 
carried an article and diagram describ
ing the manufacture of a homemade 
bomb out of ammonium nitrate and a 
length of pipe. This par ticular issue con
cluded by promising that a subsequent 
issue would contain detailed plans for 
making thermite bombs. 

In September 1968, three ROTC es
tablishments were sabotaged and a 
fourth threatened within a 5-day period 
across the country. In the same month, 
the Naval ROTC building at the Univer
sity of California at Berkeley was dam
aged by explosives which caused damage 
in excess of $25,000. Two previous at
tempts were made to firebomb this build
ing in 1968. 

On September 29, 1968, the local CIA 
office at Ann Arbor, Mich., was bombed. 
Ann Arbor is the home of the University 
of Michigan where there has been an 
abundance of New Left activity in the 



1838 CONGRESSIONAL RECORD-- HOUSE January 29, 1970 

past several years. The New Left at the 
university, and specifically the SOS, has 
claimed credit for the bombing of this 
CIA office. 

At a sos national council meeting in 
Boulder, Colo., during early October 1968, 
a six-page leaflet bearing the title 
"Sabotage" was made available to the 
delegates. It contained detailed instruc
tions for making fire bombs, booby traps, 
incendiary time bombs, and train mines. 
It also had detailed directions on how 
to make two types of hand grenades. 
One section of the leaflet dealt with the 
placement of booby traps, as in books, 
behind doors, and under wooden planks. 
Another section dealt with making in
cendiary time bombs to destroy railroad 
tracks, and tells where the charges can 
be set to make repairs most difficult. 
Further, the leaflet gave instructions on 
the destruction of iron and steel beams. 

There have been widespread instances 
of bombings and arson of public facili
ties since the pamphlet became avail
able. 

An outstanding example was the dy
namiting of four high-powered trans
mission towers in January 1969, in and 
around Denver, Colo. Following an ex
tensive investigation, Cameron David 
Bishop and Steven Lester Knowles, both 
reported to be associated with the SOS, 
were indicated on charges of sabotage. 
Bishop is presently a fugitive from jus
tice. 

On December 3, 1968, Michael Sus-
- kind, a student at Washington Univer

sity, St. Louis, Mo., and a member of the 
SOS, was seized by authorities as he 
placed a fire bomb at the campus head
quarters of the university ROTC. He 
was later convicted in Federal court on a 
charge of sabotage and sentenced to 5 
years' imprisonment. 

A bomb exploded on the fifth floor of 
the criminal courts building in New York 
City on November 12, 1969, causing ex
tensive damage. Some 250 persons at the 
night criminal courts, three floors below, 
fled the building and several persons 
were treated for shock. Shortly there
after, the FBI and Police arrested three 
men and a woman in connection with a 
series of bombings, attempted bombings 
and bomb threats that have swept New 
York. Of particular interest was the fact 
that the woman arrested, Jane Alpert, 
was identified as an employee of The 
Rat, the underground newspaper to 
which I previously made reference. Ac
cording to an announcement by the FBI, 
two of the men were caught while put
ting dynamite time bombs into U.S. 
Army trucks at a National Guard arm
ory in Manhattan. Earlier in the week, 
three Manhattan skyscrapers were 
bombed. On November 12, 1969, alone, 
police 1n New York City said they had 
more than 150 bomb scares. 

In Wisconsin, on January 6 of this 
year, an unsuccessful attempt was made 
to bomb an Army ammunition plant 
from a stolen airplane as part of a wave 
of terrorist attacks on area military and 
selective service installations. Three un
detonated bombs had been found at the 
Badger Army Ammunition Plant, north 
of Madison. Discovery of the bombs was 

made after an anonymous caller, who 
identified himself as "the vanguard of 
the revolution," said members of his 
group had stolen a two-seater Cessna 
150 plane from a suburban Madison air
port. 

The summer of 1969 witnessed a syste
matic program by SOS to make contact 
with workers in industry. SOS used what 
it called a "work-in" project designed 
to link its student revolutionaries with 
workers. The SOS issued literature set
ting forth suggestions on how to research 
the job situation, what jobs to look for, 
how to approach employers, and what 
to expect on the job. After obtaining 
summer jobs in industry, the brochure 
told sos members how to contact and 
establish rapport with the workers. Al
though this project was not successful 
in accomplishing its objectives, it points 
out the potential that revolutionary 
groups, such as the SOS, have for infil
trating defense industries for the self
avowed purpose of "smashing the mili
tary-industrial complex." 

Today, there are over 100 different 
black extremist groups in the United 
States with many thousands of mem
bers and additional thousands of sym
pathizers. The major black extremist 
group is the Black Panther Party
BPP-based in Oakland, Calif. A year 
ago this group had only about 125 mem
bers in Oakland. Today, with a phenom
enally expanding membership, it is oper
ating in some 24 cities with approxi
mately 1,200 hardcore members. The 
BPP is self-described in its literature as 
"the armed body for carrying out the 
political tasks of revolution." 

In early April, 1969, 21 members of the 
BPP were indicted in New York City on 
charges of conspiring to commit murder 
and arson and for the possession of 
weapons and explosives. It was alleged 
that these individuals had conspired to 
dynamite the tracks of the New Haven 
branch of the Pennsylvania Central Rail
road in New York City; that they had 
planned to place bombs in midtown de
partment stores; and that they had plot
ted to bomb a police station to assassi
nate police officers. 

Another example of black extremist 
groups preparing for disruption of our 
economy occurred in April 1968 in a 
Southern State, where a black student 
conference sponsored by the Student 
Nonviolent Coordinating Committee was 
held. Among the items discussed at a "de
fense workshop" at this conference were 
the following: Use of Vietnam war vet
erans to train black people in demoli
tion, use of booby traps, location of vul
nerable spots on armored vehicles; and 
the use of black college students to in
struct black people in adjacent communi
ties in the preparation of Molotov 
cocktails. 

Revolution for the Communists is a 
"science" of which sabotage is an im
portant element. The Communist Party's 
underground has long pursued a pro
gram called colonization designed to 
place concealed party members in stra
tegic positions in basic industries and de
fense facilities. Colonization is part of 
the party's industrial concentration pro-

gram, which aims at increasing Com
munist influence in industry and labor. 
This always has a high party priority. In 
the event of an emergency, these colo
nizers, because of their key positions and 
concealed capacities, would be in position 
to commit sabotage. A trainec'I. Com
munist, by a flip of a switch, the pull of 
a lever or the release of an incendiary 
device has the potential to impair a sig
nificant phase of our country's defense 
efforts. 

During the Stalin-Hitler pact of 1939-
41, the line of Moscow and, therefore, of 
the Communist Party, U.S.A., was that 
everything possible must be done to sabo
tage defense preparations and produc
tion in this country. The aim here was to 
prevent the United States from giving 
effective military aid to free nations 
which were then fighting Hitler and also 
to delay our defense production so that 
this country would be unprepared, or in
adequately prepared, to take part in the 
war against the Axis Powers. 

A wave of sabotage strikes hit U.S. de
fense industries during this period. These 
strikes, for weeks and months, tied up the 
Allis-Chalmers plant in Milwaukee, Wis.; 
the International Harvester plant in Chi
cago, m.; the Aluminum Co. of America 
plants in Cleveland, Ohio; the North 
American Aviation Co. plant in Ingle
wood, Calif., a strike which was so serious 
that it compelled the President to order 
the Army to take over the plant; and the 
Vultee Aircraft and Harvill plants in Los 
Angeles. Additional strikes were called 
by the Transport Workers Union in New 
York City, by the International Wood
workers of America, and by the Mine, 
Mill & Smelter Workers Union. A con
gressional investigation found that each 
one of the strikes had been engineered by 
a Communist union official. Although 
most of the men who took part in them 
were not Communists, the strikes served 
the interests of the Soviet Union and 
Nazi Germany. It should be noted that 
the Mine, Mill & Smelter Workers Union 
was expelled from the CIO in 1950 be
cause of its Communist domination. The 
Transport Workers Union and the Inter
national Woodworkers of America were 
described by a congressional committee 
in 1944 as having "Communist leader
ship--strongly entrenched." 

In the summer of 1951, at the height 
of the Korean war, the Mine, Mill & 
Smelter Workers Union, which had been 
labeled as Communist-dominated by the 
CIO itself, called for the first strike in the 
history of this Nation against the big 
four of the copper industry-Kennecott, 
Anaconda, Phelps-Dodge, and the Amer
ican Smelting & Refining Co. The strike 
affected 100,000 workers and shut down 
95 percent of U.S. copper production at 
a time when copper was in shortest 
scpply of all strategic materials vital to 
the Korean war and our general defense 
production. When the Mine, Mill & 
Smelter Workers called this strike, the 
Daily Worker, official organ of the Com
munist Party, praised it and held it up as 
a model for all other unions. There can 
be no question about the fact that this 
strike, staged by Communist union lead
ers, served the interests of the Soviet 
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Union, Red China, and the entire Com
munist-bloc and that it posed a serious 
threat to the United States. Yet, it was 
basically loyal, non-Communist Ameri
can trade unionists who made this sabo
tage action possible and took part in it. 

We must not be unprepared for a re
currence of such incidents. The Com
munist Party has recently reorganized 
its plans to infiltrate industry. In what 
it calls its program of concentration 1n 
industry the party has targeted the auto, 
steel, and electrical supplies industries. 
The party's strategy was laid out at a 
meeting of the party's national commit
tee held in New York City last Septem
ber. At this point, I insert an article from 
the November 15, 1969, issue of Human 
Events, captioned "Communist Party Re
organizes To Infiltrate Industry," written 
by Victor Riesel. This article certainly 
shows that the party is prepared to 
sabotage defense preparations and pro
duction in this country. 

Within recent years we have noted a 
substantial increase in the membership 
of the Communist Party, of which its 
general secretary Gus Hall, has boasted. 
There has also been a marked prolif era
tion of other Communist and Marxist 
oriented organizations and groups. It is 
clear that our Nation shall face increas
ing problems and dangers in the critical 
years ahead. During 1969, there were ap
proximately 100 cases of sabotage, or 
suspected sabotage, reported to law
enforcement authorities. To limit our 
shield of protection to penal statutes on 
sabotage and espionage--punishing the 
act, after it is done-is comparable to 
locking the barn door after the horse 
has been stolen. Preventive measures are 
of primary utility. H.R. 14864 gives leg
islative authority and direction for such 
measures. 

As additional material of great sig
nificance, I want to insert for the RECORD 
pertinent portions of the testimony of 
Mr. John Edgar Hoover, Director, Fed
eral Bureau of Investigation, before the 
House Subcommittee on Appropriations, 
on April 17, 1969, covering "Espionage 
and Counter-Intelligence." 

The House Committee on Internal Se
curity gave this bill searching and com
prehensive consideration. This legisla
tion is sound and essential to the wel
fare of our Nation. I urge my colleagues 
to enact this important amendment to 
the Internal Security Act of 1950. 

The material referred to follows: 
[From Human Events, Nov. 15, 1969] 

COMMUNIST PARTY REORGANIZES To INFILTRATE 
INDUSTRY-WILL COMPETE WrrH SDS, 
BLACK PANTHERS 

(By Victor Riesel) 
PITTSBURGH.--Old revolutionists never die. 

They don't even fade away. They churn up 
new committees and head for the troubled 
waters in the nation's mainstream. Perhaps 
jugular would be the better word. 

Thus the news of a new strike wave has 
swung the communist Party, U.S.A.-and its 
hard-core 10,000 to 12,000 members-into ac
tion. Its leaders and their followers are sk1lled 
"undergroundlsts." They know that timing 
is everything. Now they're moving into what 
they call their "Program of Concentration 
in Industry." It will be a professional opera
tion with no digression for SDS unpro
grammed, amateurish-albeit bloody-street 
fighting and cop baiting. 

These revolutionists are realists. They have 
no mass base. The heavy recruiting of the '80s 
is their own impossible dream and they know 
it is part of their memoirs. 

They have urbanized Mao's guerrilla t.ac
tics. They now seek but 500 strategically 
placed young new activists in three indus
tries, in a handful of concentration points 
(such as this Iron City) in such carefully se
lected areas as Michigan, Illinois, Ohio, In
d1ana as well as here in western Pennsyl
vania where the comrades have been run
ning a sex mlll. 

The target industries are "auto, steel and 
electrical supplies." Up for special smea.rtng 
are AFL-CIO President George Meany and 
United Steelworkers leader I. W. (Abe) Abel. 

Up for 1n1Utra.tion are the picket lines of 
today and tomorrow, the General Electric 
strikers and the mass formations expected 
in the almost inevitable auto confrontation 
next fall and the national steel stoppage a 
yea.r later. 

It has all been developed like a battle plan. 
Step by step the strategy was lald out by 
the Communist party's National Committee. 
Some hundred of the party's carefully 
screened National COmmittee met secretly in 
New York City's Hotel McAlpin for three days 
beginning September 20. They were ignored, 
for they called their gathering the Soc1allst 
Workers Semlna.r. 

There it was decided that the three top 
party leaders would each lead a concentra
tion-America's own Brezhnev, Gus Hall, as
signed himself to coJlllruUld of the industrial 
concentration in steel, centered here in Pitts
burgh. His black comrade, Henry Winston, 
was assigned the auto industry because of the 
concentration of black workers in the ca.r 
factories. And Daniel Rubin, third in the 
party's hierarchy, since he is national organi
zation secretary, was given the electrical 
industry. 

They will work out of their 26th Street 
party headquarters in New York, but will 
constantly shuttle between there and Michi
gan, IlUnois, Ohio and Pittsburgh. 

These veteran revolutionists are long-term 
strategists and smart short-term strategists. 
First things first. They know that the black 
community has passed them by. They know, 
for example, that they have no worthy com
munication pipeline into such huge concen
trations of black workers as the membership 
of the big Ford Local 600, United Auto 
Workers, in Detroit. 

They know the Black Panthers have out
roma.nticized them. They know the SDS has 
the majority of the way-out-left street 
actionists. 

So they have infiltrated the Black 
Panthers, split them and now have many 
of their cadres figh,ting along class and not 
color lines. This was not difficult, since at 
most now there a.re 1,200 Black Panther 
members in some 40 chapters. The figures 
are .J. Edgar Hoover's. They are, therefore, 
scientifically accurate. 

So the party leaders have decided to put 
their own show on the road. They have cre
ated the "Temporary Organizing Committee 
for a New Marxist-Leninist Youth Organi
zation." 

While most Americans will be Yuling it 
up the day after Christmas with the man in 
the white beard, the Communists will be 
paying homage to old black beard, Karl Marx, 
in Chicago. There the new Marxist-Leninist 
Youth Organization will open its three-day 
founding convention on December 26. 

Its objective is the uniting of black and 
white working class youth for infiltration in 
industry. Thus with a single maneuver the 
party hopes to broaden its base among the 
black youth, bring white young people in 
as their comrades and start seeding industry 
with strategically placed "sleepers." 

At the same time party headquarters in 
New York has dlrected all "party districts to 
hold oonferences in industrial concentration 

by January 1970." All leading party officials 
have been ordered to "a&sist industrial con
centration clubs in person." Top leaders of 
the party will assume responsib111ty for vari
ous industries. By April 1970 the "concentra
tion" is to be rolling. 

Obviously the party has been directed by 
the "American Desk" of the Soviet's Central 
COmmittee to get swinging. And just as ob
viously the party cannot produce the kind of 
industrial mass base which almost gave it 
control of the CIO in the late '80s and 
early '40s. 

But it can disrupt. It can send small cadres 
onto the picket lines to provoke violence. 
It can provoke police reaction as strike after 
strike wave hits thousands of plants. It 
can "im,a.ge" America as a land wh~e the 

· police "shoot down the workers." It can pro
vide its fraternal parties abroad with anti
Amerioan propaganda. that could infilct deep 
political hurt on our friends during elections 
being fought by forces friendly to the U.S. 
from Santiago, Chile, to Ceylon-from Paris 
to Singapore. 

You can be sure, Moscow always gets its 
money's worth. 

ESPIONAGE AND COUNTERINTELLIGENCE 

Reports from a host of reliable FBI sources 
clearly indicate no letup on the pa.rt of the 
Communist countries in their intelligence 
attacks against the United States for the 
purposes of penetrating our national defense 
interests. As all Americans know, it is the 
intent and objective of Russia and the other 
Communist countries to spread their brand 
of the Oommunist system wherever posstble. 

The coverage and thwarting of these for
eign intelUgence activities have over the 
years resulted in a steadily increasing work
load for the FBI. 

SOVIET UNION AND OTHER COMMUNIST 
COUNTRIES 

Bases for the intelligence operations of the 
Communist bloc continue to be their offioial 
establishments including their diplomatic 
establishments and their delegations to the 
United Nations. The intelligence services of 
the communist-bloc countries continue to 
make full use of all of these as a cover for 
their operations. Many of the officials as
signed to these establishments are actually 
intelligence officers engaged in the clandes
tine direction of intelllgence agents and 
sources in our country. 

In carrying out their aims we find the 
Communist intelligence services attempting 
to penetrate such key U.S. agencies as the 
FBI, CIA, State Department, and Department 
of Defense. 

sovmT-BLOC OFFICIAL PERSONNEL 
The official personnel of the Soviet-bloc 

countries openly in this country play an 
important role in this vast intelllgence-ga.th
ering operation. The number of official per
sonnel of the Soviet bloc here on April 1, 
1969, totaled 2,537, including dependents. 
Some idea of the number of intelligence per
sonnel involved can be obtained from the 
fact that a Soviet defector has stated that 
7o-80 percent of all personnel assigned to 
Soviet diplomatic establishments work in the 
intelligence field. 

This chart shows the total Soviet-bloc 
official personnel in this country on July 1 
for the years 1963 through 1968 and the cur
rent complement here on April l, 1969. It 
also illustrates the fact that over the years 
the number has increased substantially. 

Most of the official personnel of the Soviet 
bloc in this country are from Russia.. This 
chart gives a breakdown by countries of the 
Soviet-bloc official personnel in the United 
States as of April 1, 1969. 

In addition to the officials, there a.re those 
deep-cover intelligence agents operating in 
our country who have no ostensible connec
tion with their foreign principal. Once a 
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deep-cover agent has gained entry to our 
country, he easily becomes assimilated into 
our vast population under an assumed iden
tity. His detection ·and identification at this 
point become a counterintelligence problem 
of extreme magnitude. 

CUBA 

Since Fidel Castro established a Commu
nist beachhead in Cuba in 1959 he has from 
that point forward spared no effort to ex
pand the Communist takeover to the re
mainder of Latin America. As a result, 
Cuba represents the greatest potential threat 
to peace in the Western Hemisphere. In this 
regard, Castro has not only publicly sup
ported open rebell1on by Communist-led 
groups in most of Latin America, but he has 
supplied men, materiel and logistical sup
port in a further effort to overthrow exist
ing democratic regimes in Latin-American 
countries. 

Significantly, in addition to the training of 
guerrillas for the exportation of Castro's rev
olution to other Latin-American countries, 
information has come to our attention that 
Negroes are being trained in Cuba. for in
filtration into the United States. This is par
ticularly important when viewed in the light 
of open support given during several recent 
international Communist conferences held in 
Havana to the concept of armed insurrection 
by black power advocates and other black ex
tremist groups in the United States. 

Since Castro took over Cuba in 1959, over 
400,000 Cubans have left their homeland for 
refuge in the United States, the flow since 
December 1965 having been at the rate of 
over 3,700 a month. This adds to our work in 
two areas. On one hand, many of the refugees 
carry on activities to overthrow Castro. These 
activities have ranged from the bombing of 
Cuban establishments as well as establish
ments of countries carrying on trade with 
Cuba, to sea and air attacks against the 
Cuban mainland. This continued militancy 
necessitates our keeping track of Cuban ref
ugee activities and conducting appropriate 
investigations where there are indications 
that Federal statutes have been violated. 

on the other hand, the possibiUty of Cuban 
mtelligence agents ·being infiltrated into this 
country through the refugee stream ts al
ways present and requires continuing in
vestigative aJttentlon. 

Cu·ba, of course, as in the case of other 
Communist bloc countries, relies heavily on 
lits only diplomatic esta'blishment in the 
United States, the Cuban Mis.sion to the 
United Nations in New York City, to serve as 
a legal base of operations for clandestine 
intell1gence ga..thering activity. 

CHINA 
The potent threat to our national security 

posed by Red China still exists. In fa.ct, the 
blatant, belligerent and lllogical statements 
made by Red China's spokesmen during the 
past year leave no doubt thait the United 
Sta..tes is Communist China's No. 1 enemy. 
This bitterness towards the UnlJted States and 
other Western countries~ven the Soviet 
Union-ls a factor in Red China's ambition 
to equal other major powers economically, 
militarily and, especially, in scientific en
deavors. 

This Red Chinese goal has resulited in Chi
nese Communist intelligence activities 1n tb1s 
country, overt as well as covert, to obtain 
needed material, particularly in the scientific 
field. 

In one clandestine effOl't Ln 1967, which we 
thwarted, a Chinese American attempted to 
send electronic equipment ito Hong Kong by 
w a y of Canad.a. This Chinese Alnerlca.n 
headed an electronic company in the United 
States and the components involved, which 
could have been used in aerospace research, 
missile tracking, and radar, were sent to a 
Hong Kong businessman, temporarily in 
Toronto, Canada. Based on information fur
nished by the FBI, he was arrested by Oana.-

diain authorities in Toronto for making a false 
customs declaration, the electronics oompo
nen,ts being declared as replacement parts 
for printing machines. He was convicted and 
served a 60-day sentence. 

We are being confronted with a growing 
amount of work in being alert for Chinese 
Americans and others in this country who 
would assist Red China. in supplying needed 
materia.l or promoting Red Chinese propa
ganda. For one thing, Red China has been 
flooding the country with its propaganda and 
there are over 300,000 Chinese in the United 
Startes, some of whom could be susceptible 
to recruitmelllt either through ethnic ties or 
hostage situations because of relaitives in 
Communist China. 

In addttion, up to 20,000 Chinese immi
grants can come into the United States ea.ch 
year and this provides a means t.o send il
legal a.gents int.o our Nation. There are ac
tive Chinese Communist sympathizers in 
the Western Hemisphere in a position to aid 
in opera..tions ·against the United States. 

The Chinese Communists do not have a 
legal base in the United States from which 
to conduct intelligence operations. In 
Canada., however, there is an office of the 
New China News Agency which poses as a 
legitimate news-gathering organization. Ac
tually, its real funotion ls to serve as a base 
for Red Chinese propaganda activity. 

A growing problem which threatens to 
pl:ace a heavy burden on our investigative 
resources concerns the approximately 40,000 
Hong Kong based Chinese seamen, many 
·actually residing on the China mainland. 
We a.re a.ware of situations where they have 
served as couriers in intelligence operations. 
There have also been instances Of mutinies 
on foreign ships by Chinese crews waving the 
book "Quotations From Chairman Mao Tse
tung." 

Of the 40,000-odd crewmen, on any given 
day three-fourths of them are on vessels 
throughout the world. Some 27,000 of the 
total crew complement are members of the 
Chinese Communist-dominated Hong Kong 
Seamen's Union. In respect to the United 
States, there a.re thousands of entries made 
by these crewmen into the United States 
oities each year when their ships dock here. 
Although it is not necessary for a sea.man 
to desert ship to perform an intelligence as
signment, it is noted that there were over 
700 desertions by Chinese crewmen in the 
United States in fiscal year 1967, and this 
accounted for more than 80 percent of the 
total desertions by Chinese crewmen 
throughout the world during that year. It is 
significant to note that desertions by Chinese 
crewmen jumped to some 930 during the fis
cal year 1968. 

SOVIET ESPIONAGE ACTIVITIES 

Mr. LIPSCOMB. Mr. Hoover, I believe it would 
be very helpful if you could discuss with 
the subcommittee what is occurring in the 
area of what I am sure a.re continuing efforts 
of the Soviet Union to obtain U.S. industrial 
information, secrets, data and so forth, and 
how should the U.S. businessmen handle 
situations where they come in contact with 
Soviet representatives? 

Mr. HooVER. There has never been any les
sening in the Soviet effort to cultivate Amer
ican businessmen and obtain from them in
dustrial data and trade secrets. Now socially 
aggressive, the Soviets push themselves upon 
their targets in the business world with 
varied gestures of friendship. It is important 
for all businessmen to recognize that the 
"friendly" Soviet, buying drinks and dinners 
and expensive gifts, is a potential threat. I, 
of course, recognize that there are legitimate 
business dealings between Soviet-bloc officials 
and American firms. The FBI is not interested 
in such dealings. The FBI is interested, on 
the other hand, in those Soviets who abuse 
their presence in our country and try to 
buy, steal or otherwise obtain our secrets. 
Businessmen suspecting Soviet acquaintances 

of such activity should immediately advise 
the FBI. 

Mr. LIPscoMB. How active is the Amt.org 
Trading Corp., the Soviet trading organiza
tion, at this time in establishing or attempt
ing to establish relations with business con
tacts to carry on its activities, including in
dustrial espionage, in the United States? 

Mr. HOOVER. The Amtorg Trading Corp. 
continues to be used by the Soviet intelli
gence services as a cover for placing intelli
gence personnel in the United States. The 
case of the Soviet, Igor A. Ivanov, is in 
point. Ivanov, here as an Amtorg employee, 
was sentenced in 1964 to 20 yea.rs' imprison
ment for conspiracy to commit espionage. 
He remains free on $100,000 cash bail, put 
up by the Soviet Government, while his case 
is being appealed. Soviet trade representa
tives here with Amtorg have legitimate cover 
to travel and meet Americans. They have 
great freedom for espionage, and, as the 
Ivanov case illustrates, make use of it 
against us. 

Mr. LIPSCOMB. What about Soviet espionage 
activities carried on through cultural ex
change programs and similar activities in 
which the Communist Party may be ac
tive? How serious is the problem? 

Mr. HOOVER. The intelligence agencies of 
the Soviet Union do, ot course, use the cul
tural exchange programs to infiltrate in
telligence personnel into our country. The 
Soviet diplomat, Valentin Revin, who was 
expelled from our country in 1966 for his 
espionage activities, is the best example. 
He first entered the United States· in 1958 
as an exchange student and was here 1 year. 
He came back in 1963 to the Soviet Em
bassy. The espionage mission which led to 
his expulsion involved efforts to obtain s-en
sitive information about our space program 
from an American businessman. There is 
no doubt Revin was from the beginning, 
from his student exchange days, here to 
prepare himself for his intelligence work. 

Insofar as the Communist Party is con
cerned, ea.ch member is politically motivated 
to assist the Soviets in every way. For years 
I have warned of the danger of the Commu
nist Party. My concern stems from the fact 
that its members are ideologically oriented, 
not to the United States, but to the U.S.S.R. 
The problem remains a very serious one for 
all of us. 

Mr. !CHORD. Mr. Chairman, I yield 
to the distinguished gentleman from 
Texas <Mr. ECKHARDT) 5 minutes. 

Mr. ECKHARDT. Mr. Chairman, I 
wish it were possible when dealing with 
a problem upon the broad aspects of 
which we can all agree that we could 
hammer out a piece of legislation that 
would satisfy both the interests of na
tional security and the right of an in
dividual to due process. 

I like to think we have moved in that 
direction under the able chairmanship of 
the chairman of this committee. 

At the proper time I shall attempt to 
get the committee to consider favorably 
an amendment which I believe would rec
ognize these two interests and would 
bring judicial due process into this en
tire field. The amendment I have and 
which I will offer later is very much in 
line with the questions and the discourse 
between myself and the gentleman from 
Missouri. I shall, of course, supply him 
with a copy of the amendment, as well 
as supplying the minority side, prior to 
the time that it is offered. 

Mr. !CHORD. Mr. Chairman, if the 
gentleman will yield, I was going to ask 
the gentleman to do that since I have 
not seen a copy of the amendment and it 
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is very difficult to pass upon the merits 
of the amendment on the spur of the 
moment here on the floor. 

Mr. ECKHARDT. Surely, I certainly 
understand that. 

My concern is as to pa,ge 3 of the bill, 
where the act of subversion is defined. 
The language goes something like 
this and I shall partly quote and partly 
paraphrase this because it is a long and 
difficult sentence. 

The term "act of subversion" is any 
act which causes or would tend to cause 
damage to the services of a facility with 
the intent to effect any plan which is 
promoted by one of the subversive or
ganizations. 

Now if this test is subjected to careful 
scrutiny and cross-examination with re
spect to the accusations against the in
dividual, the test may be adequate. If 
not, however, a difficult question to de
cide is whether or not, for instance, an 
innocent strike with the intent to shut 
down an aluminum plant, for instance, 
does in fact effect a purpase which may 
be joined in by those who are not so 
innocent. And without an opportunity 
for cross-examination and without an 
opportunity for a court to determine the 
scope of consideration of the facts, it 
would be quite easy to convict an in
dividual and exclude him from the prem
ises and therefore denying him his job, 
when his action was wholly innocent 
but coincided with activity for a wrong
ful purpose. 

I am not here attacking the standard 
that has been stated here because I think 
that many shortcomings of a standard 
can be corrected if due process is afforded 
and there is a winnowing out through a 
court's action precisely what the stand
ard means. 

But on the other hand, if a depart
ment head gets a final determination of 
whether or not the facts placed in evi
dence against the individual are consid
ered, and the only place that an indi
vidual gets to bring his case up on a 
review of the appropriateness or inap
propriateness of the action is long after 
the event, then a character is assassi
nated; and the act is corrected some
time, so far in the futw·e, that the rem
edy then is wholly inadequate. 

What I desire to do is to apply the 
judicial process within 30 days after the 
exclusion. I am not saying by this that 
Federal authorities may not immedi
ately deny access to the sensitive facili
ties. They may do that. But within 30 
days they must afford due process with 
cross-examination, unless the determi
nations contained in section 2 of para
graph (b) of, I believe, section 407, those 
determinations, those exceptions, are 
approved and defined, and the process 
is advocated by a court exactly in the 
same manner that the court would 
go about the problem in a pretrial 
procedure. 

Mr. ASHBROOK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California (Mr. WIGGINS). 

Mr. WIGGINS. Mr. Chairman, the 
pending bill is, I am. convinced, worthy 
of the support of those of my colleagues 
who are fearful that it may interfere with 
constitutional guarantees. 

CXVI--lil 7-Part 2 

I reach this conclusion after a careful 
consideration of the contrary views of 
others, particularly the distinguished 
gentleman from Ohio (Mr. STOKES) . 

It is especially incumbent upon us to 
study this measure with care. Prior, 
hastily drafted, legislative efforts to reg
ulate employment in Defense facilities 
by those dangerous to national security 
have been overturned by the Supreme 
Court. The immediate reaction by the 
press and a large segment of public opin
ion was that the Supreme Court, pre
dictably, had authorized the employment 
of Communists in defense plants. Such 
a characterization of the decision in the 
Robel case was grossly inaccurate. 

Nevertheless, the view is widely held 
and the reputation of the Court has suf
fered accordingly. 

The Congress, not the Court, was re
gponsible in this cruse for the erosion of 
public confidence in the Federal judi
ciary. A regrettable lack of precision in 
legislative draftsmanship forced the 
Court to its holding in Robel. 

We must exercise particular care not 
to repeat the same error today. 

Words are not capable of absolute 
specificity when defining concepts as in
herently vague and imprecise as the "na
tional security" and the infinite ways in 
which it may be jeopardized. But words 
ar-e our only tools. Under all of the cir
cumstances, I am convinced we have 
done a constitutionally acceptable job, 
given the tools available. 

The general format of the legisla
tion is that access to specific sensitive 
areas of designated defense facilities 
shall be made available to individuals 
only if "clearly consistent with the na
tional defense interest." Broad investi
gatory power is necessary and has been 
granted. Reasonable protection to em
ployees and patential emi:,loyees grant
ing a hearing, procedural safeguards, 
and to a review of the results of that 
hearing are accorded. Any limitation on 
the full disclosure of information and the 
production of witnesses reflects the real
ity that the very issue involved is the se
curity of the Nation. 

The problems of an improper delega
tion of legislative authority to the Sec
retary of Defense, which troubles Mr. 
STOKES, has been handled realistically in 
my view. Clearly, the intent of the law is 
to protect defense facilities. It is not 
passible to enumerate all such facilities. 
Section 404 sets a commonsense stand
ard which should pass constitutional 
muster. 

Also, the broad language, "clearly con
sistent with the national defense in
terests," troubles some. It is the national 
defense which we have the constitutional 
authority and duty to protect. Section 
404 (a) as supplemented by statutory defi
nitions, is a reasonable legislative effort, 
in a difficult field, to be specific. 

It has been a further source of con
cern to some that the definition of an 
"act of subversion'' is sufficiently broad 
to encompa.ss certain lawful activities, 
such as a peaceful demonstration which 
results in "damage to production" of a 
defense facility engaged in with a certain 
requisite intent. 

It must be remembered that this bill 

does not prohibit any such lawful con
duct, unfortunately designated an "act 
of subversion." It merely declares that 
the national interest requires that highly 
essential defense production be protected 
against such activities even though law
ful, and the Secretary of Defense may 
consider such fact in designating defense 
facilities and determining access there
to. 

Finally, Mr. Chairman, it must be ad
mitted that this bill or any other may 
be unconstitutionally applied by over
zealous administrators. There is no way 
for a legislative body to protect its acts 
from maladministration so long as any 
discretion is granted under the act. It 
is to correct such abuses that the courts 
exist, and we should not assume their 
inability or unwillingness to act promptly 
in appropriate cases. 

Although I intend to suppart construc
tive, perfecting amendments, under all 
the circumstances, Mr. Chairman, I sup
port the bill as reasonable effort to pro
tect defense facilities and urge its pas
sage. 

Mr. !CHORD. Mr. Chairman, I yield 
10 minutes to the gentleman from North 
Carolina (Mr. PREYER). 

Mr. PREYER of North Carolina. Mr. 
Chairman, I rise in support of the bill, 
and I address my remarks primarily to 
my good civil libertarian friends and to 
disturbed liberals in the House. 

Security is like liberty in that many 
are the crimes that have been committed 
in its name. Because there have been so 
many abuses in security programs in the 
past, there is great resistance on the 
part of civil libertarians and liberals to 
enact legislation in the national security 
field. Yet there is no group that ought 
to be more concerned or which benefits 
more from the ground rules of our Bill 
of Rights under which anyone can freely 
criticize those defects in our society
and that is the liberals' business--there 
is no group who ought to be more con
cerned therefore that these ground rules 
are not abused. 

In America we give our enemies a head 
start, and properly so, but we do not want 
to give away the race to them. In the last 
political campaign, it seems to me the 
liberals and civil libertarians allowed the 
issue of crime to be taken a way from 
them by the conservatives. So I think 
the issue of national security would be 
taken away from them, and by those 
who would not always be so tender about 
the rights of individuals as the civil 
libertarians would like. 

Why should the devil be given all the 
best tunes? Why should the civil liber
tarians not be as heavily involved in the 
important issues of crime and of national 
security as in many other aspects of 
our life? 

Some of my civil libertarian friends 
have muttered darkly about the shades 
of Joe McCarthy returning if this bill 
is passed. I think the civil libertarians 
ought to be especially sensitive to the 
source of McCarthy's support, which was, 
it seems to me, the public concern about 
the apparent indifference to national 
security on the part of the administra
tion that was then in power. 

I am not arguing that liberals should 
not be quick to attack abuses in security 
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programs. This is a sensitive area, and 
abuses are very easy. But I am arguing 
that they should recognize that such pro
grams are necessary even if they regard 
it as an unpleasant necessity, and that 
they ought to be taking the lead in fram
ing the programs and in administering 
the programs. I welcome the contribution 
from the gentleman from Texas (Mr. 
ECKHARDT) along this line. 

Sidney Hook stated: 
A liberal attitude is necessary for the rea

sonable administration of a security pro
gram. Just as only those who love children 
can be trusted to discipline them without 
doing psycholog1ca.l harm, so only those who 
love freedom ca.n be trusted to devise appro
priate safeguards without throttling inde
pendence or smothering all but the mediocre 
under blankets of regula.tlons. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. PREYER of North Carolina. I yield 
to the gentleman from Minnesota. 

Mr. FRASER. Mr. Chairman, I want to 
say at the outset I am impressed with 
both the skill and the ability which the 
gentleman brings to the subject matter 
and the kind of statement he has made so 
far. 

I wonder, however, what the gentle
man's response 1s to the statements which 
appear in the committee report in the 
submissions by the Department of Justice 
and the Department of Defense, which 
suggest that neither the Department of 
Defense nor the Department of Justice 
found any compelling need for this 
legislation? 

They said that the present program 
was working satisfactorily. Why is it we 
cannot let matters stand that way? Why 
can we not let their satisfactory pro
gram go on and avoid some of the com
plications which some of us feel this 
legislation does bring to the problem? 

Mr. PREYER of North Carolina. That 
1s a good question. It does not apply, of 
course, to the vessel and screening pro
gram, for one thing. 

The Departments expressed the gen
eral belief that they were doing a good 
job in carrying out the program which 
they have been conducting for some 9 
years. Really, this bill just authorizes 
them officially to continue to do what 
they have already done. 

They, naturally, think they are doing 
a good job, but there are some specific 
things which are gained by this legisla
tion. There are gains which apply to 
the individual as well as to the agency. 

For example, the agencies, the De
partment of Defense and the Depart
ment of Transportation, at the moment 
do not have the authority to compel the 
production of evidence. They cannot 
subpena witnesses. This is a drawback 
to the person involved as much as it is 
to the agency. 

So there are some practical effects of 
that kind. 

Mr. FRASER. But is it not true they 
did not ask for this legislation? 

Mr. PREYER of North Carolina. I am 
not sure whether they asked for it or 
not. I would have to let the chairman re
spond to that question. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. PREYER of North Carolina. I 
yield to the gentleman from Missouri. 

Mr. ICHORD. I would refer the gen
tleman to the position of the Defense 
Department. The Defense Department 
did favor the industrial defense program 
that is aimed at barring subversives from 
sensitive positions in defense facilities. 

It is true, as the gentleman stated, that 
the Department of Justice said, as to 
the industrial security program, there 
was a program being operated under 
Executive Order 10865. The gentleman 
from North Carolina has stated that this 
has deficiencies. 

If the gentleman is interested in pro
tecting the rights of the individual, he 
would be interested in giving the indi
vidual compulsory subpena process in 
order to protect his rights. 

Actually, I believe we lean more toward 
protecting the rights of the individual 
by laying down this legislative base 
rather than the security interests of the 
Nation. Would not the gentleman from 
North Carolina agree with that generali
zation? 

Mr. PREYER of North Carolin·a. I be
lieve that would be accurate. 

Mr. FRASER. I thank the gentleman. 
I will not take more time now. I have 
some other questions we can pursue 
later. 

Mr. NEDZI. Mr. Chairman, will the 
gentleman yield? 

Mr. PREYER of North Carolina. I 
yield to the gentleman from Michigan. 

Mr. NEDZI. I thank the gentleman. 
Pursuing the question raised by my 

colleague from Minnesota, could the gen
tleman clarify for the Committee just ex
actly what this bill does do, except for 
the hearing requirements the chairman 
referred to, which is not presently al
lowed, or what it does forbid which is not 
presently forbidden? How does it change 
existing law and the President's author
ity? 

Mr. PREYER of North Carolina. It 
reinstates one program which has been 
defunct, the vessels and ports program. 

Mr. NEDZI. Is not the President au
thorized to institute this program with
out this legislation? 

Mr. PREYER of North Carolina. There 
is a question whether he is or not. 

Mr. NEDZI. Has the Justice Depart
ment made any report on this? 

Mr. PREYER of North Carolina. On 
the question of whether the President 
has authority? 

Mr. NEDZI. As to whether the Presi
dent has authority to do this. 

Mr. PREYER of North Carolina. I be
lieve their report on this was that there 
is a question whether he would be able 
to or not. The President feels he has that 
authority. The gentleman is correct in 
that particular. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield for a clarification? 

Mr. PREYER of North Carolina . I 
yield to the gentleman from Missouri. 

Mr. !CHORD. I would point out to the 
gentleman from Michigan that there is 
presently being operated a security pro
gram under Executive Order 10865. 

Now the Department of Justice be
lieves that the Executive has the inher
ent authority without legislation to op-

erate this program. Personally I do not 
agree entirely with the Department of 
Justice. I think the case of Green against 
McElroy, which was decided in the year 
1959, did cast doubts upon the validity 
of important aspects of the industrial 
security program, \\1th regard to access 
to classified information, because a legis
lative base has not been laid down. How
ever, the Remenyi case could have 
reached the Supreme Court where that 
issue would have been directly raised, but 
the Supreme Court just the other day 
denied certiorari. 

Mr. NEDZI. What change does the 
gentleman see happening if this bill be
comes law? 

Mr. !CHORD. There are many changes. 
First of all, there is no industrial defense 
program being operated at all at the 
present time. 

Mr. NEDZI. This bill does not man
date one. 

Mr. !CHORD. No. The bill does not 
mandate one, but it authorizes the Presi
dent to set it up. 

Mr. NEDZI. The gentleman agreed 
that the Department did not think it was 
necessary. 

Mr. !CHORD. No, the Department 
does not agree. The gentleman is in 
error on that. The gentleman has in 
mind the statement of the Department 
of Justice to the effect that it did not 
consider there was a compelling need for 
the industrial security program as one 
was being operated without legislation 
under what is considered the inherent 
power of the President. 

The CHAIRMAN. The time of the gen
tleman from North Carolina has expired. 

Mr. !CHORD. Mr. Chairman, I yield 
the gentleman 3 additional minutes. 

Mr. PREYER of North Carolina. This 
bill, then, and the whole screening pro
gram deals with a sensitive area, which 
is, how do we distinguish between dis
senters or heretics, whose criticism of 
society is essential to the health of it, 
and the secret enemies of democracy, the 
conspirators who are playing outside the 
mles of the game and who are not simply 
dissenters or heretics. 

There is no such thing as absolute se
curity or absolute safety any more than 
there is such a thing as absolute safety 
on our highways. The man who drives too 
slowly endangers the liberty of others. 
So here the problem is not absolute 
security but the question of achieving 
more and bet ter security in meeting spe
cific hazards in the particular area of 
risk and uncertainty and meeting them 
in such a way that we do not lose more 
by the methods we use than we gain by 
the disasters we prevent. 

It is a question of striking a balance 
between two legitimate demands-the 
demands of national security and free
dom of the individual. 

Does this bill do that? Let me take a 
specific example. The fear-and it is a 
proper one--of all civil libertarians is 
that such a bill opens up the possibility 
of a witch hunt. That it will catch un
popular people and ideas in its net along 
with subversives. 

Now, how does this bill handle this 
problem? Take the specific example of 
whether it would bar a worker employed 
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in a defense industry because he took 
part in peaceful picketing of a chemical 
company in protest of its manufacture 
of napalm. This example was used in the 
dissent. As I understand the bill, the 
answer to that question is, "No, it would 
not." Only picketing which caused inten
tional damage or injury to a defense fa
cility and which was done with subver
sive intent can be considered in granting 
clearance. When I say "considered" it 
is not aut.omatic that clearance would be 
denied on the basis of that. It is one of 
the factors you consider. The subversive 
intent with which the picketing must be 
done is spelled out in four ways in the 
bill. It must be done with the intent, 
first, t.o impair na,tional defense; second, 
advantage a foreign power; third, preju
dice the security of the United States 
against its enemies; or fourth--

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. ASHBROOK. Mr. Chairman, I 
yield the gentleman from North Caro
lina 5 additional minutes. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. PREYER of North Carolina. Yes, 
sir. 

Mr. ECKHARDT. I am very interested 
in what the gentleman was saying at the 
end of his discussion and I am glad that 
additional time has been allocated to 
him because I think this subject should 
be gone into very thoroughly. 

As I read section 5 on page 3 it is di
rected toward someone who desires to ef
fect a plot or plan for a bad purpose; 
that is, for a subversive purpose. But it 
would appear t.o me that the only intent 
required in order to find a person en
gaged in subversion is to find an intent 
to effect a plan. It would seem to me that 
the case of the strikers at the chemical 
plant which might effect the shutting 
down of the plant which existed is in jux
taposition to the intent of those who 
want to disrupt the Government in its 
activities at that plant. 

What is the gentleman's view with re
spect to this point? 

Mr. PREYER of North Carolina. I 
think I see the gentleman's point and I 
think it is a very good one. It is certainly 
not the intent of this act that the in
nocent picketer's action would be tainted 
by association with a subversive picketer 
or by joint union action which would 
make it appear that he would meet the 
requirement of subversive intent. I think 
the gentleman's point is well taken and I 
will state to the gentleman that I will fol
low with interest his amendment al
though I have not had an opportunity to 
read it. 

Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield further, I tend to 
agree with the gentleman. I think the 
question urged here is perhaps a forced 
one. The key is that if intent is to be 
considered with precision it may be nec
essary to get a court to determine it and 
it may be necessary to bring out certain 
documents at some place where the facts 
are being developed in order to establish 
that fact in its initial phases. 

Mr. PREYER of North Carolina. I 
think we are after the same point. Per-

haps, we are approaching it from a differ
ent angle. 

Let me inquire briefly into one other 
example. Can you inquire into a person's 
reading habits? Can we inquire into his 
beliefs concerning civil rights, for ex
ample, under this bill? 

Well, section 405 (c) does use some 
broad language. It says that the Presi
dent may set up a screening program 
which authorizes inquiry into "behavior, 
associations, facts and conditions, past 
or present." Those words sound very 
sweeping indeed, but these inquiries can 
only be made under criteria established 
by the President and the inquiries must 
be relevant to the criteria. Now, "rele
vant" is a word which carries a legal 
meaning. For example, let us say that the 
criteria established by the President for 
access to vessels, for example, is "ad
vocacy of the overthrow of the Govern
ment by unconstitutional means"-that 
happens to be one of the criteria under 
the old Magnuson law. Now, it is not 
"relevant" to that determination to ask 
a person about his reading habits or 
whether he is a member of the NAACP or 
something of that sort under that cri
teria. So, the requirement of relevance is 
a restricting provision and wide-ranging 
inquiries are not authorized. If there is 
~buse there is recourse to the courts. It 
lS better that the courts determine the 
limitatio~s of the program on a case by 
case basis rather than trying to set out 
elaborate detail or inflexible rules in the 
legislation. This is the pattern which this 
bill follows. 

Mr. ICHORD. Mr. Chairman at that 
point, if the gentleman will yield, I wish 
to take this opportunity to compliment 
the gentleman in the well for the excel
lent statement he is making. 

He is one of the outstanding constitu
tional lawyers of this House, a former 
member of the Federal district court, 
and I personally, as chairman of the 
committee, want to thank the gentleman 
for the many hours of work he has done 
in sitting down with the committee and 
in going over this legislation, word by 
word, and section by section. I not only 
wish to compliment the gentleman for 
t~e statement he is making, but espe
cially for the work that he has done 
and the contributions that he has made'. 

The CHAIRMAN. The time of the gen
tleman from North Carolina has again 
expired. 

Mr. !CHORD. I yield 1 additional min
ute to the gentleman from North Caro
lina (Mr. PREYER). 

Mr. Chairman, I would also paint out 
in the discussion the gentleman from 
North Carolina has just carried on in 
regard to inquiry into political ideas and 
political beliefs, that I agree with the 
gentleman that this is not permitted by 
the terms of the bill. I would also refer 
to the members of the committee to 
page 23 of the report where it is made 
clear that political ideas and political 
philosophies are not a legitimate area of 
inquiry. I will read from page 3, begin
ning in line 8: 

It does not relate to the generally fruit
less, unreliable, and objectionable inquiry 
into what he "believes." Inferences are to be 

drawn only from what he actually does and 
says, although, of course, he may, under 
appropriate circumstances, be accorded the 
privilege of hlmself volunteering such infor
mation as may elucidate conduct otherwise 
objectively manifested. 

The CHAIRMAN. The time of the gen
tleman from North Carolina has again 
expired. 

Mr. !CHORD. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
North Carolina (Mr. PREYER). 

Mr. PREYER of North Carolina. Mr. 
Chairman, since the gentleman raised 
a question about the constitutionality, I 
wish to say that I am not an expert in 
this field, and perhaps the Washington 
Post is right, and that the bill is "gro
tesque and dangerous," to quote them. 
Maybe I do not understand it, but ap
plying commonsense to it, it seems to me 
reasonable, and it seems to me consti
tutional. 

Difficult constitutional questions are 
going to arise under this bill; they will 
under any security program, but they 
will arise not from the bill itself but 
from the way in which the program is 
administered. 

Now, the delegation of authority in 
this bill is broad enough so that regula
tions can be drawn under it that are 
unconstitutional, and I do not see any 
way to avoid that, and we have the 
courts as a recourse against this. But I 
believe that on the whole the bill strikes 
a fair balance between the rights of the 
individual and the national security. We 
should not let examples of stupidity and 
folly in the administration of these pro
grams in the past prevent us from taking 
steps to thwart the systematic efforts by 
our enemies to undermine our free insti
tutions. 

The CHAIRMAN. The time of the gen
tleman from North Carolina has again 
expired. 

Mr. ASHBROOK. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, there are many points 
that can and probably should be made 
in support of this bill. I will direct myself 
to such of those that relate to points 
which have been raised by some of the 
opponents of this bill. In particular, the 
theory has been presented that since 
the executive branch of the Government 
does indeed have some program in effect 
at the present time, we need therefore 
not look legislatively into this area, it is 
already taken care of. 

I would say, first of all, this is a spu
rious argument. Second, it is not valid 
constitutionally. If you research the 
cases relating to the executive usurpation 
of authority that is delegated to the 
legislative you will find a rather steady 
stream of cases which indicate the Chief 
Executive in fact does not have the au
thority to act in areas where the Con
gress specifically is mandated the au
thority under the Constitution. 

Take just one case, which 1s not so old. 
In 1948, by a 6-to-3 decision, the Su
preme Court clearly indicated in very 
definite language that the Chief Execu
tive did not have the authority to seize 
the steel mills in absence of specific right 
given to the Executive by the Congress. 
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Let me read to you just one statement 
that equally well applies to the defense 
facilities bill, and I quote from the 6-to-3 
decision: 

Authority to issue such an order in the 
circumstances of the case was not deductible 
from the aggregate of the President's execu
tive powers under Article II of the Constitu
tion; nor was the order maintainable as an 
exercise of the President's powers as Com
mander in Chief of the Armed Forces. The 
power sought to be exercised was the law
making power, which the Constitution vests 
in the Congress alone. 

It is very clear that the power we are 
talking about here is one that very 
clearly vests in the Congress alone. The 
fact that the President's Executive order 
has not been challenged does not neces
sarily mean that at the present time the 
Supreme Court would uphold it. 

The pivotal proposition in the famous 
Youngstown steel case as a matter of fact 
was that inasmuch as the Congress could 
have ordered the seizure of the steel 
mills, and did not, the President had no 
power to do so without prior congres
sional authorization. 

I think exactly the same situation is 
maintainable here--inasmuch as the 
Congress can act but has not---that this 
does not give the President, even as the 
Supreme Court indicated, under his 
broad powers as Commander in Chief
does not necessarily give the Chief Ex
ecutive the authority or the right to act. 

So I think to start out with that as
sumption simply because the Chief Ex
ecutive has under Executive order set out 
some effort in this area that we should 
not the ref ore move in, is in the first place 
dead wrong, in my opinion, because the 
Constitution clearly gives to this branch 
of the Government, the Congress, the au
thority to act. 

So I think quite opposite of the point 
that was raised by the gentleman from 
Minnesota (Mr. FRAsER)---quite opposite 
of this fact---we not only are constitu
tionally mandated to act but in effect, 
as legislators dealing with the field of 
legislation, we feel we should act. 

Again looking at the history that has 
been built up over the last 10 or 15 or 20 
years in an effort to honestly try to re
solve the difficulties in this area, I would 
take you back, to an act of the U.S. Con
gress-the 84th Congress, under Public 
Law 304, recognizing this problem and 
setting up a Commission on Government 
Security. 

The Commission on Government Se
curity was established by the Congress 
consistent with the legislative power to 
which I have just referred and not by 
the executive--but by the legislative. 

The Commission on Government Se
curity was established by Congress in 
1955 to study the many laws, Executive 
orders, regulations, and so forth, in
tended for the protection of national se
curity. In addition, the Commission was 
mandated to establish fair, uniform, ef
fective and realistic measures to safe
guard both the national security and the 
rights of individuals. Headed by Mr. 
Loyd Wright, former president of the 
American Bar Association, with Senator 
JOHN STENNIS as Vice Chairman, the 
Commission included my colleague, the 

gentleman from Ohio (Mr. McCULLOCH), 
Senator NORRIS COTTON, and the late 
Chairman Francis Walter. Broken down 
into four subcommittees, the Commis
sion began its operation in January 
1956, and submitted its report to the 
President and Congress on June 21, 1957, 
one and a half years later. 

A Citizens Advisory Committee was 
established as the work of the Commis
sion progressed to obtain the views of 
private citizens who were experienced 
in many of the problems facing the 
Commission. On the committee was our 
colleague, Congressman Louis WYMAN, 
then president of the National Associa
tion of Attorneys General, Dr. Lee Du
Bridge, now with the present administra
tion, Irving Ferman, of the American 
Civil Liberties Union, W. C. Daniel, com
mander of the American Legion, Cmdr. 
Cooper T. Holt of the VFW, to name but 
a few. 

In general, the membership of the 
committee was drawn from all parts of 
the Nation, and comprised prominent 
educators, industrialists, clergymen, 
scientists, newspapermen, State officials, 
attorneys, jurists, and representatives 
from both labor and management. Some 
1,500 letters were written by the Com
mu;sion to individuals and to labor, in
dustrials, and other organizations having 
special interest in the Federal security 
programs soliciting information, advice, 
and suggestions. 

I think it is fair to say that the Com
mission on Government Security was the 
most comprehensive, thorough, and 
widely based effort in recent times to re
view the many facets of Federal security 
matters. 

The House Committee on Internal 
Security had the benefit of hearing Mr. 
Loyd Wright, the Chairman of the Com
mission on Government Security, who 
testified on this legislation, the bill now 
under consideration. Mr. Wright in his 
testimony offered certain suggestions and 
stated: 

I am fully in accord with the purposes set 
forth in the bill. I believe it is constitu
tional as proposed. 

In addition to Mr. Wright, Mr. Stan
ley J. Tracy, an Assistant Director of 
the FBI for 13 years prior to his retire
ment in 1954 and later an associate 
counsel of the Commission on Govern
ment Security, also testified before the 
committee. Mr. Tracy stated: 

The Commission on Government Security 
staff went not only into the security pro
grams themselves, but into the history and 
the need for those programs. The Commis
sion determined that we did desperately 
need legislation in this field. 

Needless to say, the need for legisla
tion still exists today, for although legis
lation was introduced in the ensuing 
years after the Commission's report, 
none was ever enacted. 

For those who might feel that Con
gress lacks the constitutional basis to 
initiate an industrial security program, 
the Commission on Government Secu
rity provided ample legal proof to the 
contrary. I insert in the RECORD at this 
point that section of the Commission's 
report which deals with the constitu
tional basis of the program: 

CONSTITUTIONAL BASIS OF THE PROGRAM 

Aside from questions as to the statutory 
basis of the industrial security program, 
serious questions have been raised as to 
whether Congress has the constitutional au
thority to enact legislation authorizing an 
Industrial security program, particularly 
where such a program provides for the ex
clusion or removal of designated employees 
of private defense facilities from those jobs 
in which they have access to classified in
formation or material. Such questions do 
not, however, attack the constitutionality of 
the four statutes and the Executive order 
discussed above as supplying the legal basis 
of the industrial security program, for, as 
was emphasized aibove, these statutes and 
the Executive order do not deal directly with 
the subject of an industrial security pro
gram nor do they expressly authorize such 
a. program. 

Legislation expressly authorizing an indus
trial security program similar to tha.t now 
in operation by the Department of Defense 
could be supported constitutionally as an 
exercise of Congress' power to: Declare war, 
raise and support armies, and provide and 
maintain a Navy-article I, section 8, clauses 
11, 12, and 13; dispose of and make all need
ful Rules and Regulations respecting the 
Property belonging to the United States-
article IV, section 3, clause 2; and the "in
herent right of self-preservation." 

The power of the Federal Government to 
wage war and provide for the Army and 
Navy-the "war powers"-is very broad in 
scope and authorizes Congress to enact all 
measures which are necessary and proper 
for carrying into execution such powers. As 
stated in Hirabayashi v. United States, 320 
U.S. 81,93 (1943): 

"The war power of the National Govern
ment is the 'power to wage war success
fully.' ... It extends to every matter and ac
tivity so related to war as substantially to 
affect its conduct and progress .... It em
braces every phase of the national defense, 
including the protection of war materials 
. . . from injury and from the dangers which 
attend ... war.'' [Emphasis added.] 

The war powers have been cited by the 
courts as the constitutional basis for a great 
variety of legislation covering many subjects 
including: 

Legislation authorizing the exclusion (re
moval) from designated areas of persons of 
Japanese descent, allthough there was no al
legation that all such persons or any specific 
ones were disloyal to the United States. 
(Korematsu v. United States, 323 U.S. 214 
(1944)); the Magnuson Act, which is the basis 
of the Coast Guard port security program. 
(U.S. v. Gray, 207 F. 2d 237 (1953) (C.A. 9th 
Cir.).) (Parker v. Lester, 227 F. 2d 708 (1955) 
(C.A., 9th Cir.)); legislation authorizing the 
construction of Wilson Dam. Ashwander v. 
Tennessee Valley Authority, 297 U.S. 288 
(1936)); legislation requiring the recovery of 
excess war profits. (Lichter v. United States, 
334 U.S. 742 (1948)); legislation authorizing 
Fed.era.I housing for persons engaged in na
tional defense activities (United States v. 
Oity of Chester et al,· 144 F. 2d 415 (1944) 
( C. A., 3d Cir.) ) ; rent control legislation. 
(Woods v. Miller Oo., 333 U.S. 138 (1948) .) 

In Von Knorr v. Miles, 60 F. Supp. 962 
(1945) (D. C. Mass.), the court upheld on the 
basis of the war powers a statute and Execu
tive order pursuant to which the command
ing general of the First Service Command 
had directed a Government contractor to re
move from employment on and access to 
work under War and Navy Department con
tracts the plaintiff Von Knorr, a.bout whom 
derogatory information had been received 
by the Government. The court stated, in 
language very appropriate to the present 
industrial security program: 

"Cities service 011 Co. was operating what 
was in essence a private arsenal of our democ
racy. Tile supplles it was preparing were de-
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signed for the use of the Armed Forces of 
the United States. The processes which it was 
applying may have involved Government se
crets, and, at the least, the data on volume 
and type of production, on transportation, 
and on like matters were confidential. In
terference with such production proc
esses or disclosure of such confidential data, 
were' dangers against which Congress was 
empowered to provide. And an obvious and 
logical provision was an order excluding from 
areas where there were such processes and 
data any person or persons in whom the Gov
ernment lacked confidence. 

"Such an exclusion order is as plainly 
within the war power as the more drastic or
ders excluding persons from the public streets 
a.t nighttime, sustained in Hirabayashi's case, 
from an entire city, sustained in Korematsu's 
case, or from the Pacific Coast States, sus
tained in Endo's case, 323 U.S. p. 302, lines 
16-20, 65 S. Ct. 208. All those orders inter
fered With employment, and on a much wider 
scale than here where plaintiff remains free 
to work for his former employer in jobs hav
ing no connection with war contracts and 
free to work for other employers in Massa
chusetts or elsewhere. It is true that the or
ders in those three Supreme Court cases were 
orders directed to an entire group on the 
basis of a military commander's doubts as to 
their loyalty, whereas here the order is di
rected to a particular person. But if that be a 
distinction, it would seem that the order here 
was more not less justifiable because it rested 
on views as to an individual's loyalty rather 
than a group's loyalty. 

"Moreover, quite apart from the precedents 
supplied by the cases of Hirabayashi, Kore
matsu, and Endo, it is clear on broad grounds 
of constitutional principle tha.t an order ex
cluding any person from a defense plant in 
war time is valid. 

"Two interests are in competition and must 
be considered: the Government's concern to 
prevent both sabotage and disclosure to the 
enemy of secret processes, statistics, and in
formation; and the private individual's con
cern to go where he pleases and engage in 
such work as is offered him. 

"It is not mere rhetoric to say that the 
Government's interest in avoiding sabotage 
and espionage in wartime is one of its most 
vital concerns. National survival is quite 
literally at stake. Every schoolboy knows 
that the experience of this Nation during 
the last war and of continental countries 
during this war shows how easily a coun
try's military efforts may be hampered by 
the admission to war plants of persons who 
on their face appeared unobjectionable. Sab
oteurs do not parade with foreign credentials 
of professional competence. And arsenals are 
not guarded if watchmen exclude only those 
ln whose satchels they have already found 
bombs. To avoid grave risks, a prudent gov
ernment may rationally favor a policy deny
ing access to war plants not only by a person 
proved dangerous but also by any person 
in whom the Government lacks absolute 
confidence." (Pp. 969-70.) 

This case would be on all fours with the 
present industrial security program except 
for the fact that it arose during wartime 
and the Court's decision refers to that fact 
in several places. The reasoning of this deci
sion, however, is probably as applicable to 
an industrial security program in time of 
national emergency or international crisis as 
it ls in time of war. 

Although some of the cases cited above 
were limited factually and by the decision to 
wartime situations, there is reason to believe 
that only in the Korematsu case is the deci
sion applicable exclusively to an actual war 
situation. In any case, the courts have gen
erally held that the war powers are not lim
ited to wartime but may be utilized in pre
paring for war or in dealing with problems 
created by war. See Ashwander v. Tennessee 

Val1.ey Authority et al., supra, in which the 
Court sustained the power of the Govern
ment to construct Wilson Dam as an exer
cise by Congress of its war powers, that is, 
for the purposes of national defense, al
though construction was not begun until 
1917 and was completed in 1926. The Court 
stated: 

"While the district court found that there 
is no intention to use the nitrate plants or 
the hydroelectric units installed at Wilson 
Dam for the production of war materials in 
time of peace, 'the maintenance of said prop
erties in operating condition and the assur
ance of an abundant supply of electric en
ergy in the event of war, constitute national 
defense assets.' This finding has ample sup
port.'' (Pp. 327-328.) (See also U.S. v. City 
of Chester et al., supra, and U.S. v. City of 
Philadelphia, 56 F. Supp. 862 (1944) 
(E.D.Pa.) .) 

There would seem to be little doubt, there
fore, but that a statute establishing an in
dustrial security program would be held to 
be a necessary and proper execution of the 
war powers of Congress, particularly during 
the present critical international situation 
and the resultant national emergency. 

A second source of congressional power in 
this field is article IV, section 3, clause 2, 
which empowers Congress to make all need
ful rules and regulations respecting the 
property belonging to the United States. The 
industrial security program has as its sub
ject matter the protection of property be
longing to the United States ( classified in
formation) or being produced for sale to the 
United States (defense production). A stat
ute ena-eted by Congress to set up an in
dustrial security program would certainly 
constitute a rule or regulation respecting 
property belonging to the United States. 

In Von Knorr v. Miles, supra, the court 
said: 

"In considering the constitutional author
ity of Congress in time of war to exclude 
a person from a plant having a Government 
contract for war supplies, it would perhaps 
be possible under some circumstances to in
voke either the power of Congress to 'make 
all needful Rules and Regulations respect
ing the • • • Property • • • of the United 
States,' U.S. Constitution, article IV, section 
3, clause 2 .... However, the former alter
native ls unavailable in the case at bar since 
there has been no showing as to what con
tracts there were between Cities Service on 
Co. and the Government, as to when the 
Government had acquired or would acquire 
title to the supplies being furnished, as to 
the extent to which the Government had 
any property on the premises of the com
pany, or as to the employment contracts of 
the company. I, therefore, leave unresolved 
the question whether the order of August 13, 
1943, can be supported by the power of Con
gress under article IV, section 3, clause 2." 

It should be noted that the present indus
trial security program affects only those 
private companies which do have a procure
ment contract with the United States and 
then only when Government classified in
formation (property) is or will be furnished 
the contractor. 

The opinion in the case of Ashwander v. 
Tennessee Valley Authority, supra, in which 
the Court relied upon article IV, section 3, 
clause 2, to support the constitutional au
thority of Congress to provide for the dis
posal of electric energy generated at Wilson 
Dam, referring to Story on the Constitution, 
the Court said: 

"The grant was made in broad terms, and 
the power of regulation and disposition was 
not confined to territory, but extended to 
'other property belonging to the United 
States,' so that th~ power may be applied, 
as Story says, 'to the due regulation of all 
other personal and real property rightfully 
belonging to the United States.' And s?, he 

adds, 'it has been constantly understood 
and acted upon.' " (P. 331.) 

The power of Congress to enact legislation 
authorizing an industrial security program 
may also be found in an extra constitutional 
source, namely, the "inherent right of self
preservation" which exists among all sover
eign powers, i.e., the protection of the 
national security from internal revolt or 
foreign domination. The industrial security 
program has as its objective the preservation 
and protection of classified defense informa
tion so as to prevent sympathizers or agents 
of foreign governments from obtaining such 
information and disclosing or transmitting 
the same to a foreign entity. Such a pro
gram is clearly designed to and is necessary 
in order to protect the national security 
from internal revolt or foreign domination. 

The court stated in Communist Party of 
the United States v. Subversive Activities 
Control Board, 223 F. 2d 531 (1954) 
(C.A.D.C.): 

"Antipathy to domination or control by 
a foreign government, or even to interference 
on the part of a foreign government, is a. 
basic policy in this nation. . . . 

"Self-preserva.tion is a high prerogative of 
any sovereignty . . .. It seems to us that, 
however high in priority the right of self
preservation ls among the prerogatives of 
sovereign powers in general, it is peculiarly 
so in respect to the Federal Government 
presently established in this country. As we 
conceive the matter, the government estab
lished by our Constitution is an instrument 
for service, particularly for the protection 
of the people whose servant it is; it is a 
working tool, the value of which lies in its 
usefulness. Since it was created by the peo
ple for the security of the people, especially 
against foreign encroachment, it has su
preme duties to protect its own existence 
and insure that unidentified efforts on 
behalf of foreign agencies devoted to its dis
establishment do not occur." (P. 543.) 

In this connection, see also Dunne et al. 
v. United States, 138 F. 2d 137 (1943) (C. A .• 
8th Cir.). where the court declared: 

"Appellants state that 'This statute must 
seek its validity and force in the vague and 
undefined "right of self-preservation" '. No 
such extremity exists. The statute is 
grounded upon specific constitutional grants 
of power. The preamble, setting forth the 
purposes of the Constitution, includes to 
'insure domestic Tranquillty' and 'to pro
vide for the common defence,' as well as to 
'secure the Blessings of Liberty.' Article 1, 
section 8, clause 1, specifically grants to Con
gress the power to 'provide for the common 
Defence.' Clause 18 grants the power 'To 
make All Laws which shall be necessary and 
proper for carrying into Execution the fore
going Powers.' Article IV, section 4, is 'The 
United States shall guarantee to every State 
in this Union a Republican Form of Govern
ment, and shall protect each of them against 
Invasion' and, upon application, 'against 
domestic Violence.' Thus, the Constitution 
expresses clearly the thoughts that the life of 
the Nation and of the States and the Liber
ties and welfare of their citizens are to be 
preserved and that they are to have the pro
tection of armed forces raised and main
tained by the United States with power in 
Congress to pass all necessary and proper 
laws to raise, maintain and govern such 
forces." (P. 140.) 

"Congressional enactments having the 
purposes of r,alsing or maintaining armed 
forces have high standing because of their 
importance." (P. 141.) [Emphasis added.} 

This language would seem appropriate 
with reference to the industrial security 
program, which is concerned with the pro
duction of defense materials for the use of 
and by the Armed Forces. 

It may be concluded, therefore, that Con
gress does have the constitutional author
ity to enact legislation expressly authorlz-
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ing an industrial security program for the 
protection of our na tlonal secrets and de
fense production. Aside from procedural 
questions under the due-process clause, 
there is little doubt but that an exclusion or 
removal program such as is currently in 
operation under the Department of Defense 
indust rial security program would be con
sidered as a reasonable means of achieving 
the congressional objective. 

A conclusion that Congress has the con
stitutional authority to authorize an indus
trial security program does not constitute a 
determination that all of the means (pro
cedures) utilized in the present industrial 
security program of the Department of De
fense, or of any other such program, are or 
would be immune from constitutional at
tack based upon the due process clause. 
Questions of due process have actually been 
raised with respect to this program, for in 
the field of security legislation and regula
tion such concepts as the right to work and 
the right of confrontation have run head
long into the concept of national security. 
This problem was well expressed by the 
Court in Dunne v. United States, supra, 
when it stated: 

For our people to go onto the offensive and 
fulfill the aspirations of milUons of U.S. 
workers, black and white, students and in
tellectuals and other sections of the people 
whose interests run counter to U.S. imperial
ism's aims, the involvement of U.S. workers 
is essential; to secure a revolutionary base 
and to successfully wage revolutionary strug
gle to defeat U.S. imperialism means that 
U.S. workers must participate actively and 
lead in the struggle. (Progressive Labor, July
Aug. 1967, p. 1.) 

"At the same time they [congressional 
enactments having the purpose of raising or 
maintaining Armed Forces] must not limit 
the constitutionally protected individual 
liberties of the citizen to any greater extent 
than is reasonably necessary and proper to 
accomplish the important allowable ends 
of preserving the life of the Government and 
the States and their orderly conduct." 

Needless to say, the need for legisla
tion still exists today and is, in fact, 
more urgently required than ever before. 
Let me quote statements from publica
tions of the Students for a Democratic 
Society-SDS-and the Progressive 
Labor Party, both radical revolutionary 
groups which will be mentioned later. 
The first quotation is from New Left 
Notes, January 8, 1969, the publication of 
SDS and concerns the working youth, 
some of whom in the future will no doubt 
be working in industrial facilities re
lated to our national defense effort: 

We can organize young working people 
into our class-conscious anti-capitalist 
movement .... Because we see a revolu
tionary youth movement as an important 
part of building a full revolutionary work
ing class movement we must shape our own 
strategy self-consciously now with a view to 
that youth movement. This means that, in 
addition to expanding our base to include 
more young working people, we must insure 
the class consciousness of our movement 
now, and we must attack the class nature of 

· the schools we a.re organizing against. 

The next three statements appeared 
in publications of the Progressive Labor 
Party which advocates a student-worker 
alliance, that is, a uniting of students on 
campuses and workers in industry for 
revolutionary purposes. Following Marx
ist teachings, the PLP views the "work
ing class"-proletariat-as the vehicle 
whereby the revolution will be brought 
about: 

Revolutionaries, while recognizing that 
there are fierce struggles among rulers, must 
be clear on the unity of these wolves against 
the workers. We must ... unite the workers 
and all those who can be united under 
working class leadership to smash the bosses' 
state and to build a workers' dictatorship 
that will once and for all shatter and de
stroy each and every one of these interest 
groups and put their stolen property back in 
the hands of the people. (Progressive Labor, 
Feb. 1970, p, SS.) 

The boss class will oppress the working 
class until workers make a revolution and 
smash the bosses• state. When the working 
class rules, there can be real democracy for 
the workers, and a dictatorship over the 
bosses. We call this the Dictatorship of the 
Proletariat. That ls our goal. [Emphasis in 
original.) (Challenge, Jan. 1970, p. 15.) 

How would you like workers with mo
tivating principles such as the above 
laboring in defense-related facilities and 
especially in sensitive areas? Nor is this 
mere rhetoric when one reviews the havoc 
created by SDS and PLP on campuses 
throughout the country in the recent 
past. The preceding remarks of Con
gi·essman ScHERLE amply demonstrate 
the wild and destructive actions of ex
tremist groups in the past several years. 
Suffice it is to say that these two factions 
of the New Left movement are, in the 
words of FBI Director Hoover, militant, 
nihilistic, and anarchistic. 

In the 1969 Appropriations Committee 
testimony of Mr. Hoover, to which Con
gressman ScHERLE referred to previously, 
there are mentioned a number of other 
organizations which are inimical to the 
American system. These included the 
Communist Party, U.S.A., and other 
Communist splinter groups such as the 
Socialist Workers Party and its youth 
arm, the Young Socialist Alliance; the 
Progressive Labor Party mentioned 
above; and the Workers World Party. 

Other groups listed which seek to sub
vert the American way of life in one way 
or another include the 14 major Klan
type organizations, the American Nazi 
Party, the National States Rights Party, 
and the Minutemen. Extremist militant 
black nationalist groups include the Stu
dent Nonviolent Coordinating Commit
tee, the Black Panther Party, the Re
public of New Africa, the Nation of Islam, 
and the Revolutionary Action Movement. 

When one reviews the principles and 
activities of the above-mentioned groups, 
the urgent need for a security gystem 
which cannot be altered at the whim of 
an incoming President is readily appar
ent. With such groups now operating in 
the Nation it is imperative that the 
physical security of our industrial de
fense facilities be adequate along with a 
workable personnel security screening 
program to determine eligibility for ac
cess to positions within which are deter
mined to be sensitive. 

I cannot believe that any Member of 
this body could honestly say that people 
who advocate the views expressed above 
or belong to the organizations listed 
herein should be in sensitive positions in 
our Government at the present time. I 
cannot help but raise a few questions, 
and may'be we could turn the tables 
around, and let some of the opponents of 
our bill answer those questions. I would 
raise the following questions: 

Would the opponents maintain that 
Communists should be entitled to em
ployment in defense facilities, in ports, 
or aboard merchant ships, that they 
should have a right to access to secret 
information? 

I doubt this. 
Should a man who had advocated 

revolution by force or violence be en
titled to employment in Defense facilities 
or have access to secret information? 

I doubt that anybody would advocate 
that. 

If this is the case, then how are we go
ing to exclude such persons without a 
Federal personnel screening program? 
This was the exact point to which the 
original" Commission on Government Se
curity addressed itself. It indicated that 
we do need such an apparatus as we are 
setting up today. Would our opponents 
deny that the Federal Government has 
the prerogative-indeed, the obligation 
to its citizens-to enact measures by 
which it can assure the continuity of its 
existence as a viable society in periods 
of emergency? 

I would presume that there would be 
no one who would expect the Congress 
or w'ho would assert that the Congress 
was without authority to enact legisla
tion to provide for the common defense 
of our land. This is basically what we are 
endeavoring to do in a most difficult con
stitutional area, sensitive area. I think 
what we have done is to set out the 
necessary standards. It is not as broad 
as many would like. I think, if anything, 
it has been restrictive. I happen to be
lieve that we need this legislation. 

I can well understand the concern of 
those who are vitally interested in the 
rights of individuals, but I think, viewed 
from every angle, the legislation that is 
sent before the Congress today does take 
into consideration the transcendent 
value of national security, at the same 
time recognizing the rights of indi
viduals. 

Mr. !CHORD. Mr. Chairman, I yield 
7 minutes to the gentleman from Min
nesota (Mr. FRASER) . 

Mr. FRASER. Mr. Chairman, our col
league, the gentleman from Ohio (Mr. 
STOKES), who is a member of the com
mittee, had expected to be present today 
and to take part in this debate. He was 
the only member of the committee to file 
a dissent, which is found in the commit
tee report. The reason our colleague can
not be with us today is that he had a 
longstanding commitment in which he 
and his brother, the mayor of Cleveland, 
Carl B. Stokes, were to be honored today 
by the Cleveland Marshall Law School as 
the outstanding alumni of 1970. 

Mr. Chairman, this is the first time in 
the history of that school that a Negro 
has been accorded that honor and it is 
the first time two brothers have been 
honored in that way. It is for that reason 
our colleague, the gentleman from Ohio 
(Mr. STOKES) felt he should be present 
in connection with the honor which is 
being accorded to him and to his brother. 

Mr. Chairman, I have with me the 
statement which the gentleman from 
Ohio would have given had he been pres
ent, and I submit it for inclusion in the 
RECORD. 
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(Mr. STOKES (at the request of Mr. 

FRASER) was granted permission to ex
tend his remarks at this point in the 
RECORD.) 

Mr. STOKES. Mr. Chairman, I rise to 
speak in opposition to H.R. 14864. Prior 
to discussing this bill, however, I would 
like to make some initial observations. 

For me, it has indeed been a meaning
ful and educational experience to have 
served under the chairmanship of the 
distinguished gentleman from Missouri. 
During the entire year that I have served 
on this committee, the chairman has at 
all times extended to me every courtesy 
and every consideration. 

In addition thereto, I would want it 
clearly understood by all who are in this 
Chamber that I also have deep admira
tion and respect for my colleagues on 
this committee. At all times, they have 
been willing to engage with me in mean
ingful dialog on the issues-and we have 
been able to do so in an arena of mutual 
respect and high regard. 

Now I fully realize the onus placed 
upon me as a freshman in this House
and as the lone opponent of my commit
tee's bill. I can only say to you that it is a 
responsibility which I accept and is based 
upon nothing other than my own firm 
conviction that the bill now under con
sideration is unconstitutional as pres
ently constituted. 

Our committee spent 3 days of inten
sive hearings on this piece of legislation 
prior to the markup in the subcommit
tee and in the full committee. At the out
set of these hearings, our distinguished 
chairman set the tone for our inquiry by 
this very perceptive statement: 

To a considerable degree in this legislation, 
we a.re compelled to engage in a balancing 
process in the consideration of its provisions, 
th-a.rt ls, a balancdng Of the national security 
aga.inst the rights of the individual. 

Certainly he was correct in this analy
sis-and this was the vein in which our 
entire committee approached this legis
lation. Much searching inquiry was made 
of each witness before our committee 
relative to both the legislative history 
and the constitutionality of the bill be
fore us. 

My own inquiries during the hearings 
were 1n the nature of ascertaining the 
necessity for such legislation and sec
ondly the constitutionality of the pro
posed legislation. Both as a Member of 
Congress and a member of this com
mittee, I certainly have no quarrel with 
properly drawn legislation, the purpose 
of which would be "to ~eep from sensitive 
positions in defense ·facilities those who 
would use their positions to disrupt the 
Nation's productive facilities." 

After a conscientious study of all of the 
testimony before our committee and full 
consideration of the ramifications of this 
proposed legislation, I cannot in good 
conscience vote for this bill. Now, I fully 
realize that this is a decision which each 
of you must make as individuals. 

As a member of this committee, I feel 
an obligation to this body to bring to 
your attention those matters which do 
not square with my notions as to balanc
ing the interests of society against those 
of the individual. 

It is for that reason that I have filed 

with the committee report my own dis
senting view. I tried to base this dissent 
upon rational and legalistic premises 
and conclusions supported by judicial 
decisions. For that reason, I shall not 
now endeavor to repeat those arguments. 
Instead I shall, at this time, attempt to 
highlight matters which I deem im
portant in one's considerations as to 
whether to vote up or down the legisla
tion now pending before us. 

Now, I think you ought to know for 
instance that at no time during our hear
ings did we receive any testimony from 
the Federal Bureau of Investigation rela
tive to the infiltration of saboteurs or 
those bent upon sabotage or other sub
versive acts in our defense facilities 
around the Nation. In fact, we were not 
provided with any specific information 
from anyone from any governmental bu
reau relative to this precise question
which, in my opinion, bears directly upon 
the question of necessity. 

Now, you have been told that the 
Schneider decision had the effect of elim
inating the personnel screening portion 
of the port security program and leaves 
the Coast Guard without authority to 
effectively prevent the presence of those 
merchant mariners or other persons on 
board vessels and in waterfront port or 
harbor facilities whose presence presents 
a threat to the security of the United 
States. 

The logical question, it seems to me, 
which you would now pose is, "In the 
absence of legislation, what security 
measures are the Coast Guard presently 
utilizing to screen out those who pose a 
threat to the security of the United 
States?" 

Mr. Albert E. Green, spokesman for 
the U.S. Coast Guard, told us that not
withstanding the Schneider decision, the 
Coast Guard still had what he called "a 
very limited program." This prompted 
the chairman to inquire of him as to the 
nature of the limited screening program. 
At this point, the following colloquy took 
place between the chairman and Mr. 
Green, at page 1200: 

Mr. GREEN. We would screen persons from 
merchant vessels or from waterfront fac111ties 
if we have found that they had committed 
acts of sabotage or were preparing or at
tempting to commit acts of sabotage. 

The CHAIRMAN. Don't you have to inquire 
into their background? How does this llm
ited screening program operate? 

Mr. GREEN. Well, we make the initial in
quiry to determine whether or not they have 
committed. sabotage or other subversive -acts 
or are attempting or preparing to do so, and 
in that event, under the decision of the 
Schneider case, we would be permitted to 
screen these persons off. However, we would 
not be able to inquire, under the Schneider 
decision, into their ideas, beliefs, political 
opinions, or associations or affiliations. 

The CHAIRMAN. You mean the only person 
you could exclude from employment on a 
merchant m.a.rtne vessel ls one who has com
mitted. a prior act of sabotage? 

Mr. GREEN. Well, there are several grounds. 
One who advocates the overthrow or altera
tion of government by unconstitutional 
means; comm.1sslon of or attempt or prep
aration to commit espionage, sabotage, sedi
tion, or treason; one who is serving the in
terests of a foreign government to the de
triment of the United States; one who baa 
deliberately and without authortza.tion dis-

closed defense information, and that ls it, 
persons who have committed such acts or 
who are in the process of attempting or 
preparing to commit such acts. 

Thus it is my contention that the 
present procedure is obviously working 
and gives wide latitude to the Coast 
Guard in screening off undesirable per
sonnel in the absence of this legislation. 
In addition thereto, the enactment of 
this bill which would permit inquiry into 
ideas, beliefs, political opinions, associa
tions or affiliations is the very essence 
of the wrong complained of in the 
Schneider decision. 

Now, in this connection, if I were you, 
I think I would want to be informed 
as to how many people were affected by 
such a screening program. Mr. Green 
testified that in the last 10 years, the 
Coast Guard processed roughly 250,000 
applications from merchant mariners for 
endorsement of their documents. In 
about 1 ¥2 percent of these instances, de
rogatory information sufficient to cause 
a study of the background of these in
dividuals in depth has been received. Mr. 
Green then said that this would give 
them about 4,000 instances, out of which 
nine-tenths of these persons have been 
cleared after review. 

He then said this leaves us with some 
300 persons against whom we felt that 
proceedings might be warranted. He 
then said: 

On the basis of this, we have made fur
ther Inquiry into their background asking 
these persons to answer certain questions 
and interrogatories. About 50 per cent of 
these 300 persons have responded satisfac
torily and they too received clearance. 

Thus, from the starting point of 250,-
000 men, over a 10-year period, we come 
down to the minuscule amount of 150 
men, all of whom were cleared in the 
absence of the presently proposed legis
lation. 

Now, a witness who provided us with a 
great deal of insight into this legislation 
was Mr. J. Walter Yeagley, Assistant At
torney General, Department of Justice, 
concerned with internal security. The 
main thrust of the lllumination which 
he provided was that the Department of 
Defense's industrial security program, 
which is now conducted under the au
thority of Executive Order 10865, is op
erating satisfactorily and tha.t there 1s 
no compelling need for the section of 
this bill relating to statutory authority 
for the safeguarding of classified infor
mation which must be released to in
dustry. This statement on his part was 
further tempered, however, by his ac
knowledgment that since this is an area 
in ·which the Executive and Congress can 
act, that the additional authority pro
vided by this bill, while not essential, is 
appropriate. 

It was this testimony which prompted 
our chairman to query Mr. Yeagley fur
ther. At page 1222: 

The CHAIRMAN. In your statement you say 
that "in view of the satisfactory operation 
of that program, we cannot suggest there 
is a compell1ng need for such legislation. I 
suppose the basis for that statement is that 
you believe that the Executive 1n this sit
uation has inherent authority to protect 
classified information dealing with the de
fense of the Nation? 
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Mr. Yeagley's reply was: 
Yes, we do, Chairman !chord. In our view 

this ls squarely in the middle of an area of 
inherent authority of the Executive, of the 
President, similar to his right to hire and 
fire. He has not only a right, we believe, 
but an obligation to protect the national 
defense. 

Mr. Yeagley further told us that they 
were prepared to defend this Executive 
order and to argue its constitutionality 
in the courts. It was also Mr. Yeagley 
who told us that there has been no case 
directly holding that the Executive does 
not have this authority even in the ab
sence of congressional action. This, of 
course, was the foundation for his being 
able to say that there is no compelling 
need for this legislation which comprises 
over one-half of the bill. 

Similarly, Mr. Niederlehner, Acting 
General Counsel for the Department of 
Defense, filed testimony with the com
mittee, in which he also said: 

We would invite attention to the fact that 
the present industrial security program of 
the Department of Defense established un
der the authority of Executive Order 10865, 
is operating satisfactorily. 

This gentleman, in fact, was quite 
proud of the fact that the Executive or
der is providing substantial uniformity 
in the executive branch inasmuch as 
most of the agencies of the Government 
use their program. He specifically cited 
the fact that 11 other departments and 
agencies use their industrial security 
program. 

Now, referring back for a moment to 
the testimony of Mr. Lieb ling of the De
partment of Defense, it is interesting to 
note-at page 1263-that the Robel de
cision did not void their personnel 
screening program. When the chairman 
inquired of him, "What do you have left 
since United States against Robel," he 
replied, "I don't think it voided the 
screening program, it voided the crimina.l 
provisions of the act." 

Pursuant to this reply, then the chair
man further inquired, "Are you still con
ducting a screening program?" To which 
the witness replied, "For industrial de
fense, no, we do not. We do this for in
dustrial security, but the court indicated 
that, for industrial defense, the Congress 
could provide narrowly drawn legisla
tion." 

I think that I should also note for your 
attention the fact that our hearings do 
not reflect how much additional man
power or funding wlll be required to ef
-fectuate the provisions of this a.ct. 

The Department of Defense advised 
us that it is reasonable to assume that 
the Defense facilities program proposed 
by the bill wll1 require additional re
sources, both in terms of manpower and 
funding. They stated that they would 
need some time to initiate this program 
and funding would be required in fiscal 
year 1971. 

We do know from the testimony that 
at the present time there are 3,500 fa
cilities designated as industrial defense 
facilities. Within this category, there are 
some 400,000-plus sensitive positions out 
of some 3 mlllion employees, In fact, 
under the presently existing Executive 

order, some 2.3 million people have been 
cleared for the industrial security pro
gram. The enforcement end of this pro
gram now has some 900 persons oper
ating nationwide. Thus, the committee 
did not have before it any projections 
relative to total manpower needs or costs 
relative to implementation of the pro
visions of this bill. 

Now, in addition to the points which 
I have highlighted, both here and in my 
dissenting view, I call your attention to 
the fact that during the course of our 
hearings, over 50 amendments were sug
gested. At our last subcommittee meet
ing, over 30 amendments were adopted. 
This I think gives you some scope of the 
constitutional problems inherent in this 
bill. 

For all of the reasons which I have 
set forth, I cannot vote for this bill. I 
am in complete accord with the state
ment made by Mr. Yeagley of the Jus
tice Department when he said to our 
committee: 

Mr. YEAGLEY. That has been the eft'ort here, 
I know, and a great deal of thought, time, 
and eft'ort has gone into achieving those ob
jectives of not only protecting the govern
mental interest, the security interest of the 
government, but of stlll assu.rtng to the ap
plicant or the employee, as the case may be, 
or the individual involved, every right that 
can be a.coor<ied him within the constitution 
and in light of the existing circumstances. 

In my opinion, the bill which our com
mittee brings to you today does not, in 
the final analysis, strike the desirable 
balance between the needs of national 
security and the rights of the individual. 

Mr. FRASER. Mr. Chairman, speak
ing for myself, I am impressed with the 
fact that both the Department of De
fense and the Department of Justice said 
there was really no need for this legis
lation. I am impressed with the fact that 
one of the objectives of this legislation 
is to reinstate a program of screening for 
security purposes of those who would like 
to serve as seamen. 

It is interesting to note in this regard 
that, when the Deputy Attorney General 
appeared before the committ,.;e, he made 
the point in connection with the earlier 
screening process, which was to some ex
tent impaired by a decision of the U.S. 
Supreme Court, that the Court had been 
loath to assume that Congress in its 
granting of authority to the President 
to safeguard vessels and waterfront fa
cilities from sabotage and other subver
sive acts undertook to reach into the 
first amendment area. Section 2 of the 
bill, he said, would provide such author
ity. 

In other words, the Deputy Attorney 
General of the United States in the state
ment that appears in the committee re
port says that section 2 of the bill pro
vides authority to reach int-0 the first 
amendment area of the U.S. Constitu
tion. The first amendment, of course, is 
one of the most fundamental of all our 
constitutional rights in its protection of 
the right to free speech and to free as
sembly and to petition our Government 
for the redress of grievances. The Dep-
_uty Attorney General is saying that by 
this bill we are going into these areas 
which the Constitution sought to carve 

out as beyond Government encroach
ment, as dear to the individual who seeks 
to exercise his full rights of citizenship 
as an American. 

There are problems with this bill that 
center on constitutional rights. Earlier 
this afternoon we discussed whether or 
not somebody who is picketing a defense 
plant in protest of that plants activities 
in connection with the production of na
palm or production of war materiels 
might not come within the proscription 
or under the coverage of section 402 of 
the bill under the definition of "act of 
subversion." 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I am glad to yield to 
the gentleman from Missouri. 

Mr. !CHORD. Is the gentleman serious 
in that contention that such a picketing 
might come under the definition of "sub
version" as defined on page 3? 

Mr. FRASER. If the gentleman will 
stay with me, perhaps we can engage in 
a dialog. Perhaps we can pursue this. 

Clause (5) of section 402 defines an 
"act of subversion" as "any act." That 
clearly would embrace the act of pick
eting. 

Mr. !CHORD. Does the gentleman 
disagree with that definition of "sub
version"? 

Mr. FRASER. I want to take these 
items step by step. 

Picketing is an act. 
It goes on to say, "which causes or 

would tend to cause damage or injury 
to any facility or its production." 

Would the gentleman agree that 
throwing up a picket line to protest the 
activities of a company might have the 
effect of impairing the production at the 
facility? 

Mr. !CHORD. I can conceive of the 
situation. But the gentleman still has 
not complied with the definition of "sub
version" here. 

Mr. FRASER. I am taking each ele
ment in turn. 

Let us suppose that in fact the Com
munist party or some other group want
ed to have the production of that plant 
impaired. Whether they were active in 
the group that was picketing, or whether 
they had formed such a plan independ
ently, let us assume that nevertheless 
this was one of their intentions. 

Under a reading of this measure, where 
it says, "to effect any plan, policy, rec
ommendation, directive, tactic, or strat
egy of any Communist," or other similar 
organization, would not the gentleman 
agree it might fall within this language? 

Mr. !CHORD. I would not. I depart, in 
our interpretation of subsection 5. 

First of all, subsection 5 is not an op
erative provision. It merely sets a guide
line for using subversion as a possible 
means of disqualification for job employ
ment. 

What the gentleman has overlooked is 
that this requires specific intent. The 
gentleman has t-0 have a specific intent 
to impair the national defense, et cetera. 

The CHAffiMAN. The time of the gen
tleman from Minnesota has again 
expired. 

Mr. !CHORD. Mr. Chairman, I yield 
the gentleman 2 additional minutes, even 
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though I am getting dangerously close to 
the end of my time. 

Mr. FRASER. What the gentleman is 
arguing is that there needs to be an 
intent to effect a plan. Is that what he is 
saying? 

Mr. !CHORD. Yes, an intent to impair 
the national defense, an intent to advan
tage a foreign power, an intent to prej
udice the security of the United States 
against its enemies, an intent to effect 
the plan, and so forth. 

This is a specific intent on the part of 
the individual who might be indulging 
in the picketing. 

As I stated before, if the gentleman is 
concerned about inquiries into ideologies 
or political beliefs, it is made clear by 
the report that it is not intended. 

I want to be perfectly honest with the 
gentleman from Minnesota. I do not want 
to deceive him as to what is intended by 
this bill. Let me set up a hypothetical 
situation. 

I would say that this bill would pro
hibit the clearance for access to a sensi
tive position on the part of a member of 
the Communist Party if he does not suf
ficiently explain his membership in the 
party, regardless of whether he is a pas
sive member or an active member. I want 
that made perfectly clear for the record. 

It does not preclude a member of the 
Communist Party as such, but if he does 
not explain that relationship certainly 
it is the intent of the legislation to ex
clude him from clearance. 

Mr. FRASER. The gentleman is saying, 
perhaps in specific terms, if a person en
gages in activity which is protected by 
the first amendment of the Constitution 
this may have the effect of disqualifying 
him? 

Mr. !CHORD. I am not saying that. 
Let me ask the gentleman a question. 

Let me put a hypothetical question to 
the gentleman. Does the gentleman be
lieve that a member of the Communist 
Party should be cleared for access to top 
secret information in view of the history 
of the Communist Party in the United 
States of America? 

Mr. FRASER. Mr. Chairman, I would 
want a little more information, I think. 

Mr. !CHORD. That is the same thing 
I want when I talk to the gentleman. 

Mr. FRASER. But let us be clear about 
this. You are saying the person may have 
a right to do something within the mean
ing of the first amendment to the Con
stitution, and you would find such activ
ity might disqualify him for a sensitive 
position. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. ICHORD. Mr. Chairman, I yield 
3 minutes to the distinguished gentle
man from New York, the chairman of 
the Committee on the Judiciary (Mr. 
CELLER). 

Mr. ASHBROOK. Mr. Chairman, I 
yield the gentleman from New York 2 
additional minutes. 

The CHAIRMAN. The gentleman 
from New York <Mr. CELLER) is recog
nized for 5 minutes. 

Mr. !CHORD. Mr. Chairman, would 
the distinguished gentleman from New 
York yield to me for a moment? 

Mr. CELLER. Yes. Of course I yield. 

Mr. !CHORD. I state to the gentle
man from New York that I had told the 
gentleman from New York (Mr. RYAN) 
I would yield to him for a unanimous
consent request. Would the gentleman 
from New York yield to him for that 
purpose? 

Mr. CELLER. I certainly yield. 
Mr. RYAN. I thank the gentleman for 

yielding to me. 
Mr. Chairman, I oppose this bill on 

constitutional grounds, which I have 
explained. 

Mr. Chairman, on previous occasions I 
have said that the Internal Security 
Committee's predecessor, HUAC, "serves 
no useful legislative purpose" and that it 
"flaunts our constitutional principles." 
H.R. 14864, reported out over the trench
ant dissent of our able colleague from 
Ohio (Mr. STOKES), all too well con
firms my earlier assessment. 

Virtually every section of H.R. 14864 
is objectionable for its infringement upon 
individual liberties. It ostensibly is 
aimed, according to its preamble, at in
stituting "measures for the protection of 
defense production and of classified in
formation released to industry against 
acts of subversion." To achieve this 
end-to which of course, no one, should 
object---it uses insupportable means. It 
gives unduly broad powers to the Presi
dent and the Secretary of Defense and 
fails to protect individual liberties. 

Examination of just a few of the sec
tions of H.R. 14864 will make clear its 
vices. 

Section 404 authorizes the Secretary 
of Defense to designate "defense facili
ties." Section 404(e) mandates the 
Secretary "to designate the positions, 
places, and areas of employment" in such 
facilities "which he determines to be 
sensitive." 

Under section 405, the President is au
thorized to issue regulations and to pre
scribe procedures governing access to, 
and employment in "sensitive" places 
and positions. Authorization for this ac
cess and employment will be granted only 
if "such authorization is clearly consist
ent with the national defense interest." 
In other words, some administrator will 
be required to make an affirmative :find
ing. If history teaches anything, it is 
that any doubts or questions will be re
solved against the prospective employee. 

Considering the perversions which pro
tection of our national defense interest 
supposedly justified in the McCarthy era 
of the 1950's, such a vague and broad 
standard is unwise, even dangerous. 

This overbreadth of coverage is equally 
apparent in the bill's definition of "fa
cility," in section 402: 

The term "facility" means any manufac
turing, producing, or service establishment, 
enterprise, or legal ellltity, any plant, tactory, 
industry, public utility, mine, laboratory, ed
ucational institution, railroad, pier, highway, 
vessel, aircraft, vehicle. 

The definition of "act of subversion" 
in section 402(5) is similarly a catchall: 

The term "act of subversion" means a.ny 
unauthorized disclosure of classified infor
mation, or a.ny act, omission t.o act, con
spiracy, or solicit81tion to commit any act 
or omission, which causes or would tend to 
ca.use damage or injury t.o a.ny fac1lity or its 

production and services, when committed 
with the intent to impair the national de
fense, or to advantage a foreign power, or 
to prejudice the security of the United States 
against its enemies, foreign or domestic, or 
to effect any plan, pollcy, recommendation, 
directive, tactic, or strategy of any Commu
nist, Marxlst-Lenlnlst, revolutionary, social
ist, anarchist, nihilist, Nazi, Fascist, or other 
organization which has a.s a purpose the de
struction of the constitutional form of gov
ernment of the United States by any means 
deemed necessary to tha,t end, including the 
unlawful use of force or violence. 

No one would claim that the country's 
defenses should be compromised, or that 
its military secrets should be turned over 
to our enemies. But, self-protection can
not justify repression of rights, and the 
later sections of H.R. 14864 make even 
clearer that this bill is a product of para
noia, not prudence. 

Section 405 (c) authorizes the Presi
dent to establish "criteria" and to con
duct "inquiries and investigations con
cerning any person or organization." Note 
this--not just suspected subversives, but 
"any person or organization." Moreover 
section 405 (c) authorizes inquiries and 
investigations about anybody seeking a 
job in a "sensitive position, place, or area 
of employment." The unfair manner in 
which such investigations are to be con
ducted is drawn clearly by section 406: 

The willful refusal of such person to 
answer any relevant inquiry directed t.o him, 
or to authorize others to release relevant in
formation about him, or t.o take a psychiatric 
examination when a question of mental ill
ness has been raised, may, unless compliance 
is made, be considered sufficient to justify 
a refusal further to process his case, or to 
justify suspending, or revoking any such 
ellgib111ty or authorization. 

The bill, which so exhaustively defines 
"facility" and "act of subversion" con
veniently omits any delineation of what 
is meant by "relevant." But this is the 
least of the problems. Section 406 es
tablishes that silence is sufficient to 
justify a man's loss of his job. An em
ployee, or applicant for a job, must sac
rifice his claim to the privacy of the con
fidences he has told his doctor, his min
ister, and his attorney. And if someone--
anyone--suggests that an employee has 
a mental problem-even if only by mak
ing a joking reference to the employee 
be.ing a "screwball"-the employee must 
undergo a psychiatric examination. 

Given this section, the objectionable 
features of the hearing procedures pre
scribed in section 407 are certainly ex
pectable, although no more tolerable. 
The right to cross-examine an accuser is 
restricted. The right to be appr,ised of 
relevant evidence is limited under section 
407(e). 

Section 2 of the bill authorizes much 
the same practices in regard to mer
chant vessels and waterfront facilities, 
except that, in contrast to employees in 
defense industrjes, no semblance of pro
cedural due process is given to prospec
tive seamen whose eligibility for employ
ment is at stake. 

H .R. 14864 is an offense against indi
vidual liberties. The words of Chief 
Justice Warren, speaking for the Court 
in United States v. Robel, 389 U.S. 258 
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(1967), which the bill seeks to overturn, 
in effect, are exact]y on point here: 

"National defense" cannot be deemed an 
end in itself, justifying any exercise of legis
lative power designed to promote such a goal. 
Implicit in the term "national defense" is 
the notion of defending those values and 
ideals whlch set this Nation apart. 

I include at this point in the RECORD 
an editorial which appeared today in the 
Washington Post: 

SUBVERSION SYNDROME 

The first bill to emerge from the House 
Internal Security Committee is precisely 
what you would expect: it is grotesque and 
dangerous. If any evidence were needed to 
demonstrate the folly of perpetua.ting the old 
Un-American Activities COrnanattee under its 
current al.ias, it is abundantly presented in 
this legislative monstrosity, the Defense Fa
ciUties and Industrial Security Act of 1970. 

The bill would give unreasonable power to 
the Secretary of Defense to determine who 
can hold a. job at-or who can have access 
to---all ma.nner Of defense projects and fa-~11-
ities, whether or not classified information 
is involved. It would give the President al
most unlimited power to order investigations 
of persons or organizations whether or not 
they are under consideration for access to 
classified matter. And under its sweeping, 
ambiguous language, the President, as Rep. 
Louis Stokes has pointed out, "would be jus
tified in barring a worker employed in a de
fense industry because he took part in peace
fUl picketing of a chemical company in pro
test of its manufacture of napalm." 

The bill is an undisguised attempt to over
turn--or, to employ a more apposite term, to 
"subvert"-two Supreme Court decisions of 
recent years. Both decisions struck down so
called. security screening procedures which 
flagrantly ignored the rights Of individuals. 
Lawrence Speiser of the American Civil Lib
erties Union was right when he said about 
this in a. letter to congressmen op,posing the 
bill, "It is time that Congress coosed. to view 
Supreme Court decisions protecting constitu
tional rights of American citizens as the ac
tions of an enemy institution. Upholding the 
rights of American citizens is something to 
be applauded, not deplored." But this is a 
view never comprehended by the Internal 
Security Committee either in its old or its 
new incarnation. 

Behind this malevolent and maladroit 
piece of legislation lies the misconception 
that lay behind the McCarthy hysteria of the 
19508--the misconception that the way to 
promote national security is to mistrust all 
Americans and to judge their suitability for 
employment in terms of the convention
ality of. their ideas. 

But security is not fostered by hysteria. In 
one of the decisions which the Internal Se
curity Committee is trying to overturn, the 
Supreme Court said: "For almost two cen
turies, our country has taken singular pride 
in 1t.s Constitution, and the most cherished 
Of those ideals have found expression in the 
First Amendment. It would indeed be ironic 
if, in the name of national defense, we would 
sainction the subversion of one Of those lib
erties--the freedom of association-which 
makes the defense of the nation worthwhile." 

Mr. CELLER. Mr. Chairman, I want 
to thank the gentleman from Missouri 
and the gentleman from Ohio for their 
kindness in yielding this time to me. 

Mr. Chairman, I think it was William 
Ewart Gladstone who said: 

I have always regarded that Constitution 
as the most remarkable work known to me 
in modern times to have been produced. by 
the human intellect, at a single stroke (so 
to speak), in its application to political 
affairs. 

That was a remarkable tribute paid to 
our Constitution by a very great and dis
tinguished statesman. 

Mr. Chairman, in these days of "sturm 
and drang" as the Germans say, we all 
too often hear these horrible statements, 
"To hell with the Constitution. Let us 
get on with Draconian remedies." Well, 
the Constitution is sacred and here to 
stay, and the Supreme Court that inter
prets the Constitution is a time-honored 
body and its decisions are worthy and 
compelling and binding. Some benighted 
ones characterize that Court as an enemy 
when it upholds the right of the citizens 
and when it proclaims that the Constitu
tion is a sword and a shield in peace as 
well as in war-a sword against the ex
cesses of government and a shield against 
its cruelties. Upholding citizen rights, 
gentlemen, is to be applauded and not 
derided. 

The Supreme Court struck down the 
so-called screening procedure of the old 
internal security law, and properly so. 
Unfortunately, this bill now subverts 
those decisions of the Supreme Court and 
again thumbs its nose, if I may use that 
crude expression, at the Constitution. 

I am for national security, but I am 
against national hysteria that sees an 
enemy under every bed and a subversive 
in every closet. I feel that this bill is a 
result of national hysteria. This bill gives 
uninhibited power, without direction or 
standard, to the Secretary of Defense to 
tell who can hold a job or have access to 
defense projects and facilities, whether 
or not classified information is involved. 

Mr. !CHORD. Mr. Chairman, would 
the gentleman yield to me at this point? 

Mr. CELLER. Yes. I yield to the gen
tleman. 

Mr. !CHORD. The gentleman has im
plied that the committee in bringing this 
bill before the Congress is yielding to 
hysteria. I want to assure the gentleman 
from New York that I am no more sub
ject to hysterical impulses, I believe, than 
the distinguished gentleman from New 
York is if you say that this bill permits 
the Secretary of Defense to exclude per
sons from defense employment for any 
reason that he wishes. 

Mr. CELLER. Oh, yes. Almost that-
Mr. !CHORD. Would the gentleman 

please explain that to the Members of 
the Committee? 

Mr. CELLER. Yes. Just let me read 
carefully what facilities can be desig
nated as defense facilities. Sections 
402(a) and 404 include: 

(a) any plant, factory, industry, public util
ity, mine, laboratory, educational institu
tion, research organization, railroad, airport, 
pier, waterfront installation, canal, dam, 
bridge, highway, vessel, aircraft, vehicle, 
pipeline. 

Such a facility need not have anything 
to do with classified information, but 
can come within the bill's provisions 
merely if the Secretary of Defense de
termines it to be an important "utility 
and service" whose "disruption or dam
age would cause a serious delay in es
sential services in times of emergency" at 
some uncertain and unspecified time in 
the future. 

The bill does not just cover employ
ment. It would give the Secretary of De-

fense the power to decide who can have 
"access" to any highway, vehicle, street
car, or school. The bill would grant vir
tually dictatorial powers to the Secretary 
of Defense. The standards necessary to 
guide him are nonexistent or, where writ
ten into the act, are too loose to provide 
the slightest bit of direction. 

Now, if you put standards in there, I 
would have no objection. But, this un
trammeled, ineluctable, unrestrained 
power given to the Secretary of Defense, 
I just cannot swallow that and I am sure 
that the Supreme Court will not uphold 
these provisions. You will again have la
bor for your pains-with no appreciable 
results, except havoc, annoyance and dis
service. 

The CHAIRMAN. The time of the gen
tleman from New York has expired. 

Mr. !CHORD. Mr. Chairman, I yield 
the 1 additional minute which we have 
remaining on this side of the aisle t.o 
the gentleman from New York. 

Mr. CELLER. That is very kind of the 
gentleman from Missouri. 

Mr. Chairman, I just want to point out 
that the proposed legislation contains 
such vague criteria as the following: 

Present or past membership in, or affilia
tion or association with, any organization, 
and such other activities, behavior, associa
tions, facts and conditions, past or present, 
which are relevant to any determination to 
be made under this section. 

Now, while it is true, as the committee 
report states, that this bill gives express 
congressional sanction to a Federal 
screening program, it utterly fails to pro
vide concrete or meaningful standards. 
It suffers from the same constitutional 
infirmities that were uncovered by the 
Supreme Court in United States against 
Robel and which were struck down. 

Quoting from that case is the follow
ing: 

That statute casts its net across a broad 
range of associational activities, indiscrimi
nately trapping membership which can be 
constitutionally punished and membership 
which cannot be so proscribed. It is made 
irrelevant to the statute's operation that an 
individual may be a passive or inactive mem
ber of a designated organization, that he 
may be unaware of the organization's Ull• 
lawful aims, or that he may disagree with 
those unlawful aims. 

In other words, he may be unaware 
that the organization is subversive. 

Also, the President would have un
trammeled power to investigate persons 
or organizations whether or not they are 
under consideration for access to classi
fied material. 

Such sweeping power should not be ac
corded even to the President. The Presi
dent must rely upon subordinates. Thus 
an underling would exercise such inordi
nate power. An investigation could be 
inaugurated in the nature of thought 
control-dissent in Vice President Ag
new's version could trigger an inquiry. 
This bill smacks of witch burning. 

Those who are for this bill are ad
herents of the pa.st, those opposed are 
partisans of the future. 

The CHAIRMAN. The time of the gen
tleman from New York has again ex
pired. 

Mr. BINGHAM. Mr. Chairman, I am 
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strongly opposed to H.R. 14864. In my 
judgment, the arguments presented by 
the gentleman from Ohio (Mr. STOKES) 
in his dissent from the committee report, 
are persuasive. I also was impressed by 
the letter of opposition sent to every 
Member by the American Civil Liberties 
Union. I believe the ACLU's letter should 
be included in the RECORD, and I include 
it herewith under unanimous consent: 

AMERICAN CIVIL LIBERTIES UNION I 
WASHINGTON OFFICE, 

Washington, D.C., January 27, 1970. 
Re H.R. 14864, Defense Facilities and In

dustrial Security Act of 1970. 
DEAR CONGRESSMEN: Once again, Congress 

is being called on to sacrifice individual free
dom in the never-ending pursuit of that elu
sive goal, national security. The impetus for 
the latest onslaught on the Constitution is 
two decisions by the United States Supreme 
Court. 

One, Robel v. United States, 889 U.S. 258 
(1967), held that still another section of 
that hysteria-induced legislative monstros
ity, the Subversive Activities Control Act 
of 1950, was unconstitutional because it at
tempted to bar all members of so-called 
Communist-action groups from all employ
ment in any facility that had a defense con
tract, even though the individual had no 
access to classified material, and was in no 
position to affect national security in even 
the slightest way. 

In the other decision, Schneider v. Smith, 
390 U.S. 17 (1968), the Court struck down 
the personnel screening program covering all 
merchant marine personnel and dock work
ers on the perfectly correct grounds that the 
Magnuson Act of 1950 (50 U.S.C. 191) had 
not expressly or impliedly authorized any 
such broad program. The Magnuson Act 
was designed to protect our maritime in
dustry from acts of 2abotage or espionage. 
It hag never been shown that screening the 
reading habits, beliefs, or associations of 
seamen or longshoremen is a useful, efficient 
or practic.a.l way of predicting who ls likely 
to be a saboteur or an espionage agent. 

H.R. 14864 is designed specifically to over
turn these two court decisions. It is time 
that Congress ceased to view Supreme Court 
decisions protecting constitutional rights of 
American citizens as the actions of an enemy 
institution. Upholding the constitutional 
rightB of Americ.a.n citizens is something to 
be applauded, not deplored. 

For all of the Congressional furor, not a 
single spy or saboteur has ever been uncov-

. ered by any of the loyalty-security programs 
which sprang up during the McCarthy 
period. Congress should begin to view the 
problem of national security with a cold 
unemotional eye-and perceive that the past 
loyalty-security programs which H.R. 14864 
seeks to reinstate are not really protective 
of national security, but, instead, greatly 
undermine confidence in the government's 
commitment to the Constitution's guarantee 
of rights to all citizens. 

A security program which takes proper 
account of these individual liberties should 
be restricted in two ways: ( 1) to apply only 
to llmited physical fac111ties or materials ac
tually needing protection, and ( 2) to cover 
the smallest number of people possible. 

These restrictions would insure that no 
time, manpower, or money are wasted on a 
diffuse, inefficient program, as was the case 
in the programs inva.Udated in Robel and 
Schneider, that national security is not pro
tected by a shotgun approach, and that the 
constitutional liberties of all citizens are 
respected. 

Yet this is exactly what H.R. 14864 pro
poses. In fact it would go beyond even the 
coverage that existed prior to BobeZ. 

EVERYTHING IS A DEFENSE FACILITY 
Read carefully the definition of the fa

cllities which can be designated as defense 
fac111ties ( §§ 402(a), 404). They include "any 
plant, factory, industry, public utllity, mine, 
laboratory, educational institution, research 
organization, railroad, airport, pier, water
front installation, canal, dam, bridge, high
way, vessel, aircraft, vehicle, pipeline." 

Such a facllity need not have anything to 
do with classifled information, but can come 
within the bill's provisions merely if the 
Secretary of Defense determines it to be an 
important "utility and service" whose "dis· 
ruption or damage would cause a serious 
delay in essential services in times of emer
gency" at some uncertain and unspecified 
time in the future. ( § 404) 

The bill does not just cover employment. 
It would give the Secretary of Defense the 
power to decide who can have "access" to any 
highway, vehicle, streetcar, or school. (§ 405 
(a)) This bill would grant virtually dicta
torial powers to the Secretary of Defense. The 
standards necessary to guide him are non
existent or, where written into the Act, too 
loose to provide the slightest bit of direction. 

EVERYONE CAN BE INVESTIGATED 
If the powers given to the Secretary of 

Defense are broad, the powers given to the 
President are unlimited. The bill authorizes 
the President to cause the investigation of 
"any person or organtzation", not just those 
who are being considered for employxnent or 
for access to classified materials. (§ 405(c)) 

And the scope of those investigations is 
limitless-"present or past membership in or 
affiliation with any organization." Not just 
communist association, but any organization, 
religious, fraternal, Boy Scouts, YMCA, etc. 
could be grist for the investigative mill. 

Privacy will come to an end not just for 
those who apply for positions which require 
access to classified information, but for all 
United States citizens who may be investi
gated regarding anything or everything in 
their lives, past or present. 1984 will come, 
blessed by Congressional authorization. 

ACTS 011' SU13VERSION 
The bill defines an "act of subversion" 

among other things as "any act which causes 
or would tend to cause dam.age or injury to 
any fac111ty or its production and servtces, 
when committed with the intent ... to ad
vantage a foreign power ... or to effect any 
plan, policy, recommendation of any Com
munist, etc. . . . or other organization which 
has as a purpose the destruction of the con
stitutional form of government by any means 
deemed necessary to that end, including the 
unlawful use of force or violence."(§ 402(5)) 

Th1s almost unlimited definition could 
even encompass any organization advocating 
the peaceful, nonviolent change of the United 
States government by means of the ballot. 
It is not fanciful to suggest that the follow
ing goals would fall within the definition of 
"acts of subversion": 

( 1) To work for a Super Court of State 
court judges which could overrule Supreme 
Court decisions, 

(2) To call for a constitutional convention 
to overturn Supreme Court decisions in the 
reapportionment field or to change the orga
nization of the Congress, 

(3) To attempt "massive resistance" to 
court decisions, 

( 4) To work toward n:ationallzaition of 
railroads (revolutionary socLalist), govern
mental ownership of municipal buslines and 
street C&l' lines, public Ultillties (Communist), 
autobahns (Nazi), the operation of tra.1ns 
which run on time (Fascist), the elimination 
of governmental regulation of certain indus
tries (anarchist) etc., or 

( 5) To demonstrate peacefully against the 
war in Vietnam. 

Other defects in the bill are spelled out 

persuasively and at length in Congressman 
Louis Stokes superb dissenting views. They 
include: 

(1) denying a witness the right to refuse 
to incriminate himself in exchange for im
munity granted without any judicial safe
guards, ( § 418) 

(2) treating assertion of Fifth Amendment 
rights as a.n "obstruction of inquiry" suffi
cient to justify denial or revocation of ellgi
b111ty, thus forcing an individual into a. 
clearly unconstitutional choice between sel!
incrimination or forfeiting his job, ( § 406) 

(3) severely limiting the individual's right 
to cross-examine adverse witnesses or evi
dence, ( § 407) 

(4) denying federal COUI"ts the jurisdiction 
to enjoin even blatant administrative errors 
or even to hear complaints from aggrieved 
persons until the entire administrative 
process has run its course, ( § 416) 

(6) re-vitalizing a maritime and wa,ter
front personnel screening program which au
thorizes investigations into reading habits, 
philosophies, and beliefs of prospective sea
men and which totally lacks any procedural 
due process or other safeguards. ( § 2) 

There can be no doubt that this bill totally 
disregards any meaningful protection for 
cherished individual freedoms. In the words 
of the Supreme Court in Robel: "It would, 
indeed, be ironic, if in the name of national 
defense, we would sanction the subversion 
of one of those liberties ... which makes the 
defense of the nation worthwhile." (389 U.S. 
a.t 264.) 

We urge- you to unequivocally reject H.R. 
14864. 

Sincerely yours, 
LAWRENCE SPEISER, 

Director, Washington Office. 

Mr. LOWENSTEIN. Mr. Cha.irman, I 
am opposed to this proposed legislation 
and commend to the attention of the 
House the following editorial from to
day's Washington Post: 

SUBVERSION SYNDROME 
The first blll to emerge from the House In

ternal Security Committee is precisely what 
you would expect: it is grotesque and dan
gerous. If any evidence were needed to dem
onstrate the folly of perpetuating the old 
Un-American Activities Committee under 
its current alias, it is abundantly presented 
in this legislative monstrosity, the Defense 
Facilities and Industria.l Security Act of 
1970. 

The bill would give unreasonable power to 
the Secretary of Defense to determine who 
can hold a. job at-or who can have access 
to-all manner of defense projects and fa
cilities, whether or not classified information 
is involved. It would give the President al
most unlimited power to order investigations 
of persons or organizations whether or not 
they are under consideration for access to 
classified matter. And under its sweeping, 
ambiguous language, the President, as Rep. 
Louis Stokes has pointed out, "would be jus
tifted in barring a worker employed in a. de
fense industry because he took part in 
peaceful picketing of a chemical company 
in protest of its manufacture of napalm." 

The bill is an undisguised attempt to over
turn--or, to employ a more apposite term, 
to "subvert"-two Supreme Court decisions 
of recent years. Both decisions struck down 
so-called security screening procedures 
which flagrantly ignored the rights of indi
viduals. Lawrence Speiser of the American 
Civil Liberties Union was right when he said 
a.bout this in a letter to congressmen oppos
ing the b111, "It is time that Congress ceased 
to view Supreme Court decisions protecting 
constitutional rights of American citizens as 
the actions of an enemy institution. Up
holding the rights of American citizens is 
something to be applauded, not deplored." 
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But this is a view never comprehended by 
the Internal Security Committee either in its 
old or its new incarnation. 

Behind this malevolent and maladroit 
piece of legislation lies the misconception 
that lay behind the McCarthy hysteria of the 
1950s-the misconception that the way to 
promote national security is to mistrust all 
Americans and to Judge their suitability for 
employment in terms of the conventionality 
of their ideas. 

But security is not fostered by hysteria. 
In one of the decisions which the Internal 
Security Committee is trying to overturn, 
the Supreme Court said: "For almost two 
centuries, our country has taken singular 
pride in its Constitution, and the most 
cherished of those ideals have found expres
sion in the First Amendment. It would in
deed be ironic if, in the name of national 
defense, we would sanction the subversion 
of one of those liberties-the freedom of as
sociation-which makes the defense of the 
nation worthwhile." 

Mr. OTTINGER. Mr. Chairman, I rise 
today in opPosition to H.R. 14864, the 
Defense Facilities and Industrial Secu
rity Act. 

The hearing record on this legislation 
clearly indicates that it is not necessary 
and neither the Departments of Defense 
nor Justice could find any compelling 
need for the industrial security program 
established by it. The current program 
established by Executive Order 10865 is 
reported to be operating satisfactorily 
and H.R. 14864 essentially represents a 
backward step. 

Furthermore, this measure constitutes 
an extremely serious threat to those per
sonal liberties guaranteed by the Con
stitution. Some of this legislation's more 
repugnant provisions deny a witness the 
right to refuse to incriminate himself 
in exchange for a meaningful immunity, 
severely limit the individual's right to 
cross-examine adverse witnesses, and 
deny Federal courts the jurisdiction to 
enjoin even blatant administrative errors 
or even to hear complaints from ag
grieved persons until the entire admin
istrative process has been completed. 

This distasteful legislation-harking 
back to the witch hunts of the Joseph 
McCarthy era-makes no attempt to 
furnish any specific or detailed guide
lines for the President to determine who 
may work in certain defense industries 
and it could easily become a vehicle for 
arbitrary and capricious actions. It also 
authorizes investigations into reading 
habits, and personal philosophies and 
beliefs. It lacks any procedural due proc
ess provision or other safeguards. 

Mr. Chairman, I commend our distin
guished colleague from Ohio (Mr. 
STOKES) for his fine dissenting views on 
this undesirable legislation and I am 
pleased to associate myself with his re
marks. 

Not only has this bill strayed too far 
in the area of vagueness but, as an at
torney, I believe it is subject to invalida
tion on any number of constitutional 
grounds in its poorly disguised attempt 
to reverse or circumscribe some eight ex
isting Supreme Court decisions in the 
field of civil rights and liberties. 

Almost every provision of H.R. 14864 is 
defective. Particularly repugnant is the 
provision permitting investigation that 
may probe into every aspect of an in
dividual's life, limited only by some bu
reaucrat's concept of relevancy. 

I feel very strongly that we should not 
relax our efforts to combat internal sub
version and effectively safeguard our de
fense facilities. However, there seems to 
be no convincing evidence that our pres
ent security measures are inadequate to 
fulfill their task. This legislation is cer
tainly distasteful to those principles and 
ideals for which our country stands, and 
it clearly violates the most fundamental 
of constitutional rights. I, therefore, urge 
its defeat. 

Mr. FARBSTEIN. Mr. Chairman, I rise 
in unequivocal opposition to H.R. 14864, 
the Defense Facilities and Industrial Se
curities Act of 1970 reported from the 
Committee on Internal Security. 

Once again, Congress is being called 
on to sacrifice individual freedom in the 
never-ending pursuit of that elusive goal, 
national security. The impetuses for the 
latest onslaught on the Constitution are 
two decisions by the U.S. Supreme Court. 
One Robel against United States held a 
section of the Subversive Activities Con
trol Act of 1950 unconstitutional because 
it barred all members of so-called Com
munist-action groups from all employ
ment in any facility that had a defense 
contract, even if the individual had no 
access to classified material. The other, 
Schneider against Smith, struck down 
the personnel screening program of mer
chant marine personnel, because it was 
not authorized by law. 

H.R. 14864 is designed to overturn 
these two Court decisions. It is time that 
Congress ceased to view Supreme Court 
decisions protecting constitutional rights 
of American citizens as the actions of an 
enemy institution. Upholding the con
stitutional rights of American citizens is 
something to be applauded, not deplored. 

For all the furor, not a single spy or 
saboteur has ever been uncovered by any 
of the loyalty-security programs which 
sprang up during the McCarthy period. 
We should realize that the past loyalty
security programs this legislation seeks to 
reinstate are not really protective of na
tional security, but, instead, greatly 
undermines confidence in the Govern
ment's commitment to the Constitution's 
guarantee of rights to all citizens. 

A security program which takes proper 
account of individual liberties should 
be restricted in two ways: First, to ap
ply only to limited physical facilities or 
materials actually needing protection, 
and second, to cover the smallest num
ber of people possible. 

These restrictions would insuTe that 
no time, manpower, or money are wasted 
on a diffuse, inefficient program, as was 
the case in the programs invalidated 
in Robel and Schneider, that national 
security is not protected by a shotgun 
approach, and that the constitutional 
liberties of all citizens are respected. 

Yet, this is exactly what H.R. 14864 
proposes. In fact it would go beyond 
even the coverage that existed prior to 
Riobel. 

It defines a defense facility to include 
anything the Secretary of Defense deter
mines affects "essential services in times 
of emergency." It would give him the 
power to decide not just who can be em
ployed, but who can have "access" to any 
highway, vehicle, streetcar, or school. 

It authorizes the investigation of any-

one by the President, "any person or or
ganization,'' and not just those who are 
being considered for employment or for 
access to classified materials. And the 
soope of those investigations is not lim
ited to just Communist associations, but 
includes "present or past membership 
in or affiliation with any organization." 

And the definition of "act of subver
sion" is almost limitless, including "any 
act--to effect any plan, recommendation 
or any--organization which has as a pur
pose the destruction of the constitutional 
form of government by any means 
deemed necessary." This almost unlimit
ed definition could even encompass any 
organization advocating the peaceful, 
nonviolent change of the U.S. Govern
ment by means of the ballot. 

Other defects in the bill include: First, 
denying a witness the right to refuse to 
incriminate himself in exchange for im
munity granted without any judicial 
safeguards; second, treating assertion of 
fifth amendment rights as justification 
for denial or revocation of employment; 
third, limiting the right to cross-examine 
adverse witnesses or evidence; fourth, 
denying Federal courts the jurisdiction to 
enjoin even blatant administrative er
rors until entire administrative process 
has run its course; and fifth, revitalizing 
the maritime personnel screening pro
gram which authorizes investigations 
into reading habits, beliefs, et cetera, of 
prospective seamen, and without any 
procedural safeguards. 

There can be no doubt that this bill 
totally disregards any meaningful pro
tection for cherished individual free
doms. I urge my colleagues to join with 
me in rejecting it. 

Mr. MIKVA. Mr. Chairman, I am vot
ing against H.R. 14864 because it is un
necessary, because it is unconstitutional, 
and because it is a step toward Govern
ment control over the associations and 
beliefs of Americans. I cannot support 
such a bill. 

No one opposes a program to provide 
reasonable security for defense facilities 
or for industrial installations which 
handle classified projects. But we al
ready have such a program and it is 
working well. It has been established 
pursuant to Executive Order No. 10865 
and it is entirely adequate. Even Deputy 
Attorney General Kleindienst, not noted 
as a soft-liner on matters of internal 
security, told the committee: 

In view of the satisfactory operation of 
the present Industrial Personnel Security 
Program under Executive Order 10865, we 
de not suggest that there is a compelling 
need for legislation in this area. (House Re
port No. 91-757 at P. 32.) 

Since we already have an adequate 
and satisfactory industrial security pro
gram, what is the purpose of this legisla
tion? It is to extend the scope of the 
present program both as to the kinds of 
facilities and jobs for which clearances 
are required-including f acllities and 
jobs where no classified material is ever 
used-and as to the kinds of associations 
and beliefs which may be investigated 
and used as a basis for denying such 
clearances. Mr. Kleindienst admits: 

The Bill would provide the statutory au
thority necessary for limited inquiry into 
an indlvldual's affiliations, memberships, 
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and beliefs. . . . proposed Section 405 ( c) 
would specifically touch on associational 
freedoms, and First Amendment issues 
would no doubt be encountered in its ad
minist ration. (Report at p. 33.) 

With such a purpose, this bill is clearly 
unconstitutional. 

In the case of United States v. Robel, 
389 U.S. 258 (1967), the Supreme Court 
struck down sections of the Internal 
Security Act of 1950 which attempted to 
do almost precisely what the present bill 
attempts to do. In Robel, the Court 
pointed out the first amendment prob
lems with such legislation: 

It is precisely because the statute sweeps 
'indiscriminately across all types of associa
tions with Communist-action groups, with
out regard to the quality and degree of 
membership, that it runs afoul of the First 
Amendment . . .. 

The operative fact upon which the job 
::Usability depends is the exercise of an in
dividual's right of association, which is 
protected by the provisions of the First 
Amendment. 

Despite the fact that this bill is un
necessary, several Members and I have 
honestly tried to take out some of the 
more flagrantly unconstitutional and un
wise provisions. We tried to insure that a 
worker who was required by the Secre
tary of Defense to obtain a clearance 
would at least have the right to confront 
persons who gave derogatory evidence 
against him. We tried to insure that the 
right of confrontation and cross-exami
nation, so fundamental to our concepts 
of due process of law, was safeguarded. 
But this amendment was rejected. 

We tried to insure that no activities 
which are constitutionally protected by 
the first amendment could be UEed as 
the basis for denying a security clear
ance so that a man's freedom of speech 
and freedom of association could not be 
used as a club against him. But this 
amendment was rejected. 

Finally, in an amendment which I of
fered, we tried to limit the scope of 
organizational affiliations which could be 
considered in denying a clearance to 
active memberships in illegal organiza
tions. The absence of such a limitation 
is precisely the ground on which this 
bill's predecessor was struck down by the 
Supreme Court as unconstitutional. In 
the Robel case the Court said: 

That statute casts its net across a broad 
range of associational activities, indiscrimi
nately trapping membership which can be 
constitutionally punished and membership 
which cannot be so proscribed. . . . Thus, 
[that statute] contains the fatal defect of 
overbreadth because it seeks to bar employ
ment both for association which may be 
proscribed and for association which may not 
be proscribed consistently wit h First Amend
ment rights. 

This same indiscriminate proscription 
of all kinds of memberships and associa
tions with all kinds of organizations is 
what I attempted to limit in my amend
ment. But that amendment was also re
jected. 

The bill in its present form unneces
sarily enlarges the kinds of facilities cov
ered and it unconstitutionally enlarges 
the kinds of associations and beliefs to be 
investigated. Hundreds of thousands of 
workers in defense-related plants, labo-

ratories, educational institutions, trans
portation services-railroads, vessels, 
aircraft--and even public places-pier, 
bridge, highway-will be covered. They 
will have Government investigators pry
ing into their private lives, checking 
whom they talk to and what they read, 
and compiling dossiers on them. Hun
dreds of thousands more citizens will 
have Government bureaucrats passing 
judgment on the propriety of their asso
ciations and activities. Hundreds of 
thousands of Americans will be brought 
under the scrutiny of "big brother." 
Since the existing industrial security 
program already covers anyone who has 
access to classified material, the workers 
now added by this bill are workers who 
will never touch or see classified material. 

As the Supreme Court said in rejecting 
the earlier attempts to enact such un
necessarily broad and sweeping security 
legislation: 

It would indeed, be ironic, if in the name 
of nationai defense, we would sanction the 
subversion of one of those liberties--the 
freedom of association-which makes the de
fense of the nation worthwhile. 

So this bill is both unnecessary and, by 
the standards the Court has already 
clearly enunciated, unconstitutional. But 
that is not all that is wrong with it. It 
is also diversionary and wasteful. 

It is diversionary because it so broad
ens the industrial security effort beyond 
the admittedly adequate program now 
operating that it will diffuse the limited 
resources which can be devoted to the 
program. It will divert attention and ef
fort from those areas where real dan
ger may exist--the areas where classified 
material is dealt with-to areas which 
are of no defense significance. My view 
is that this bill will actually reduce the 
effectiveness of the present industrial 
security program because it will spread 
the limited resources of that program 
over a far broader group, making it just 
that much more difficult to concentrate 
on areas of real concern. 

And the bill is wasteful because it 
would greatly expand the scope of the 
present program-at a tremendous cost 
in dollars and man-hours-with no in
crease in security for really important 
and sensitive activities. As an example, 
the Chief of the Personnel Security 
Branch of the Directorate for Security 
Policy, Department of Defense, Mr. 
James Casey, told my office yesterday 
that latest estimates of the number of 
additional workers who would be covered 
by this bill is 430,000. These 430,000 
workers, who never see classified mate
rial, will have to be "cleared" before they 
can retain their jobs. And the cost of 
these clearances? There are no cost esti
mates in the committee's report, but 
every background investigation the Gov
ernment makes costs the taxpayers $280. 
If every one of these 430,000 workers 
needs a background investigation at $280 
a shot, you can figure out for yourself 
what that will cost. And this is supposed 
to be a time to worry about inflation
ary Government spending. At least so 
we were told yesterday when we voted 
on the President's veto of money for 
education. 

We are asked to vote today for a 
bill which the administration admits is 
not necessary, which it did not ask for, 
which is unconstitutional under stand
ards clearly announced by the Court, 
which is diversionary and wasteful, and 
which is another erosion of those lib
erties-privacy and freedom of associ
ation-which make our country worth 
living in. 

The bill is not worthy of this Congress 
and I will not vote for it. 

Mr. RIVERS. Mr. Chairman, I rise in 
support of H.R.14864. 

First, I want to commend the distin
guished chairman, the gentleman from 
Missouri (Mr. !CHORD), and his commit
tee on the work that they have done in 
preparing this legislation. They have put 
a great deal of effort into its preparation 
and the result is a fine piece of legisla
tion. 

It is obvious that the protection of our 
defense facilities is essential to our na
tional security. However, since 1967 that 
protection has been jeopardized and 
legislation such as H.R. 14864 has been 
vitally needed. In 1967 the Supreme 
Court decided the case in United States 
against Robel which held that section 5, 
title I, of the Internal Security Act of 
1950 was unconstitutional. This section 
denied employment in a defense facility 
to a member of the Communist Party. 
While voiding section 5, the Court was 
careful to point out that they were not 
striking the concept but rather found 
that section 5 was too broad and vague 
in its denial. The Court indicated that 
the section did not distinguish between 
sensitive positions and insensitive posi
tions at defense facilities nor did it dis
tinguish between passive and active, 
knowing and nonknowing members of 
the Communist Party. 

Mindful of this distinction in the Robel 
case and mindful of all other recent Su
preme Court cases of a similar nature, 
the distinguished gentleman from Mis
souri (Mr. !CHORD) has prepared a bill 
which meets the constitutional tests es
tablished by the Court. H.R. 14864 is a 
narrowly drawn piece of legislation. It 
clearly protects the rights of the in
dividual while successfully protecting 
the security of our defense facilities by 
barring subversives from employment in 
sensitive defense positions. The bill estab
lishes sufficient standards to guide the 
executive branch in defining sensitive 
positions in defense facilities and in car
rying out the screening of individuals 
who seek employment in such positions. 

In addition, H.R. 14864 improves upon 
the industrial security program now be
ing operated by the executive branch 
under Executive Order 10865. We are 
well aware of the deficiencies that exist 
in this program as operated under the 
Executive order and as the chairman so 
accurately points out, Congress has been 
remiss in not legislating to remove these 
deficiencies and thus protect the rights 
of the individual. 

In all respects, I find this bill to be 
true to its aim of protecting our defense 
facilities, while guaranteeing fair treat
ment of individuals connected with, or 
seeking employment with, such defense 
facilities. 



1854 CONGRESSIONAL RECORD- HOUSE January 29, 1970 

It is with pleasure that I give to this 
bill my wholehearted support. 

Mr. ASHBROOK. Mr. Chairman, I 
have no further requests for time. 

The CHAffiMAN. The Clerk will read. 
The Clerk read as fallows: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) the 
Internal Security Act of 1950 is amended by 
adding at the end thereof the following new 
title: 

"TITLE IV-DEFENSE FACILITIES AND 
INDUSTRIAL SECURITY 

"SEC. 401. This title may be cited as the 
'Defense Facilities and Industrial Security 
Act of 1970'. 

"DEFINITIONS 

"SEC. 402. For the purposes of this title-
"(l) The term 'fa.cility' means any manu

facturing, producing or service establishment, 
enterprise or legal entity, a.ny plant, factory, 
industry, public utility, mine, laboratory, 
educational institution, research organiza
tion, railroad, airport, pier, waterfront in
stallation, canal, dam, bridge, highway, vessel, 
aircraft, vehicle, pipeline, or any part, divi
sion, department, or activity of any of the 
foregoing. 

"(2) The term 'defense facility' means any 
facility designated as such under section 404. 

" ( 3) The term 'classified', as applied to 
information, or to a.ny project, production, or 
service, includes any information, regardless 
of country of origin, which in the interest of 
the defense of the United States is specifically 
designated pursuant to law or Executive or
der by an agency of the United States Gov
ernment for limited or restricted dissemina
tion, distribution, or access. 

"(4) The term 'sensitive' means, with re
spect to a position, place, or area of employ
ment, a person's special and enlarged oppor
tunity or capacity, by reason of his position, 
place, or area of employment, to commit, or 
to aid or abet another to commit, an act of 
sabotage, espionage, or any act of subversion 
which would impair the military effectiveness 
of the United States, or the production and 
development of essential materials and serv
ices of importance to the national defense, 
or would endanger the safety of military per
sonnel or the security of classified infor
mation. 

"(5) The term 'act of subversion' means 
any unauthorized disclosure of classified in
formation, or any act, omission to act, con
spiracy, or solicitation to commit any act 
or omission, which causes or would tend to 
cause damage or injury to any facmty or its 
production and services, when committed 
with the intent to impair the national de
fense, or to advantage a foreign power, or to 
prejudice the security of the United St ates 
against its enemies, foreign or domestic, or 
to effect any plan, policy, recommendation; 
directive, tactic, or strategy or any Commu
nist, Marxist-Leninist, revolutionary socialist, 
anarchist, nihilist, Nazi, Fascist, or other 
organization which has as a purpose the de
struction of the constitutional form of gov
ernment of the United States by any means 
deemed necessary to that end, including the 
unlawful use of force or violence. 

"(6) The terms 'sabotage' and 'espionage' 
mean those offenses punishable as such under 
Federal law. 

"(7) The term 'contractor' means any in
dividual or any industrial, commercial, edu
cational, or other entity which has executed 
a contract or agreement with the Department 
of Defense or with any agency of the Govern
ment of the United States. 

"(8) The term 'association', as applied to 
a person's conduct, means a person's activi
ties, or other objective manifestation of con
duct, in relation to another person or organi
zation. 

"(9) The term 'afflllation', when applied to 
a person's relation to an organization, means 
the existence between such person and the 
organization of such a close working alliance 
or association that the conclusion may rea
sonably be drawn that there is a mutual 
understanding or recognition between such 
person and organization that the organiza
tion can rely and depend upon such person 
to cooperate wLth it and to work for its 
benefit for an indefinite future time. A prac
tice of giving or loaning money or any other 
thing of value, or of providing security for 
the repayment of any such loan, to any 
organization, other than by a commercial 
bank or lending institution in the usual 
course of business, shall create a rebuttable 
presumption of affiliation with such organi
zation. Nothing in this paragraph shall be 
construed as an exclusive definition of 
affiliation. 

"SEPARABILITY OF PROVISIONS 

"SEC. 403. If any provision of this title, or 
the application thereof to any person or cir
cumstance, is held invalid, the remaining 
provisions of this title, or the application of 
such provision to other persons or circum
stances, sh.all not be affected thereby. 

"DESIGNATION OF DEFENSE FACILITIES 

"SEC. 404. (a) In the interest of providing 
for the common defense of the United States 
and to that end to provide adequate protec
tion for facilities highly essential to this 
Nation's defense production, whose loss or 
injury would impair this Nation's defense 
and mobilization capabilities, it is the pur
pose of this section to secure such facilities 
against the dangers of sabotage, espionage, 
and other acts of subversion. 

"(b) Under such regulations as the Presi
dent may prescribe, the Secretary of Defense 
shall designate as defense facilities such fa
cilities of the kind specified in subsection 
( c) as are engaged in whole or in part in 
furnishing defense materials or services for 
the use of the Government of the United 
States whose designation the Secretary de
termines is necessary to effectuate the pur
poses of this section. 

"(c) Facilities authorized to be designated 
as defense facilities under subsection (b) 
shall be limited to-

" ( 1) facilities engaged in important clas
sified military projects, 

"(2) facilities producing important weap
ons, weapons or defense systems, their sub
assemblies and components, 

"(3) facilities producing basic material 
and raw material which are essential to the 
supp~rt of military production or mobiliza
tion programs and in limited supply, or 

" ( 4) important utility and service fa
cllities: 
Provided, however, That no facility described 
in paragraph ( 3) shall be designated unless 
its produc-tive capacity accounts for a sub
stantial portion of total national capacity or 
unless its production would be in critical 
demand in times of emergency, and no fa
cility described in paragraph ( 4) shall be 
designated unless its disruption or damage 
would cause a serious delay in essential serv
ices in times of emergency or would sub
stantially affect the national defense capa
bility. 

"(d) The Secretary shall promptly notify 
the management, and any labor organization 
( as the term is defined in section 2 ( 5) of 
the National Labor Management Relations 
Act, 1947, as amended), of any facility which 
he proposes to designate as a defense facility, 
of the opportunity of the management and 
such labor organization to oppose such 
designation by written objection and oral 
argument. In the absence of objection to the 
proposed designation or upon final deter
mination in favor of such designation, the 
Secretary of Defense shall give notice of 

such designation to such management and 
labor organization and may cause the man
agement to post (in such place or places 
within or upon the premises of such fa
cill ty as shall be likely to give knowledge 
or notice of such designation to affected em
ployees of, and applicants for employment 
in, such facility) a conspicuous notice of 
such designation of such facility. Nothing 
in this section shall be construed to require 
the Secretary to disclose information which 
he determines will impair the national in
terest or security. 

" ( e) The Secretary of Defense shall desig
nate the positions, places, and areas of em
ployment in any defense facility which he 
determines to be sensitive. 

"PROTECTION OF DEFENSE FACILITIES AND 

CLASSIFIED INFORMATION 

"SEC. 4-05. (a) To effectuate the purpose o! 
section 404(a), the President is authorized 
to issue such regulations and to prescribe 
such procedures as may be necessary for de
termining eligibility and authorization for 
access of individuals and for controlling such 
access to positions, places, or areas of em
ployment in defense facilities which the 
Secretary of Defense determines to be sensi
tive under section 404. Authorization for ac
cess to, or control of, such positions, places, 
or areas may be granted only upon a finding 
that such authorization is clearly consistent 
with the national defense interest. 

"{b) The President is authorized to insti
tute such measures and issue such regula
tions, standards, restrictions, and safeguards 
as may be necessary to protect against un
authorized disclosure classified information 
released to any contractor, or subcontractor, 
including procedures for determining eligi
bility and authorization for access to classi
fied information so released. Authorization 
for access to classified information may be 
granted only upon a finding that such au
thorization is clearly consistent with the 
national defense interest. 

"(c) The President may establish criteria 
and authorize inquiries and investigations 
concerning any person or organization, as 
well as inquiries directed to any person 
whose eligibility and authorization for ac
cess to, or control of, any such sensitive po
sition, place, or area of employment or ac
cess to classified information is to be deter
mined, regarding any such person's present 
or past membership in, or affiliation or as
sociation with, any organization, and such 
other activities, behavior, associations, facts, 
and conditions, past or present, which are 
relevent to any determination to be made 
under the provisions of this section. 

" ( d) The security programs established 
in subsections (a) and (b) of this section 
shall be implemented at the facility level 
after consultation with facility management 
and, so far as practicable, shall accommo
date differences in degrees and types of se
curity required, different types of facility 
organization and operation, and such other 
considerations as may be pertinent to the 
effective, economical, and well-balanced ad
Ininistratlon thereof. 

"OBSTRUCTION OF INQUIRY 

"SEc. 406. In the course of any inquiry, in
vestigation, proceeding, or hearing to deter
mine the eligibility or authorization of any 
person for access to, or control of, a sensitive 
position, place, or area of employment in any 
defense facility or for access to classified in
formation, whether or not on review of any 
such eligibility or authorization previously 
granted, the willful refusal of such person to 
answer any relevant inquiry directed to him, 
or to authorize others to release relevant in
formation a.bout him, or to take a psychi
atric examination wben a question of men
tal illness has been raised, may, unless com
pliance is made, be considered sufficient to 
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justify a refusal fUJrther to process his case, 
or to justify denying, suspending, or re
voking any such eligib11ity or authorization. 
Should a refusal further to process any such 
case be made or should any eligibility or au
thorization be denied, suspended, or revoked 
for such reason, the person adversely af
fected shall be entitled on request to a re
view of such action as the President by regu
lation shall provide. 

"HEARING PROCEDURES 

"SEc. 407. {a) Except as provided in subsec
tion {f) of this section, a person's eligibility 
for access to, or control of, a sensitive posi
tion, place, or area of employment in a de
fense fac11ity or access to classified informa
tion may not be finally denied, suspended, 
or revoked under this title unless such per
son {hereafter also referred to as 'applicant') 
has been given-

" {l) a written statement of reasons for the 
denial, suspension, or revocation stated as 

· comprehensively and detailed as the na
tional security permits; 

"(2) an opportunity, after he has replied in 
writing within a reasonable time under oo.th 
or affirmat ion in specific detail to the state
ment of reasons, for a personal appearance 
at which time he may present evidence in 
his own behalf; 

" (3) a reasonable time to prepare for the 
proceeding; 

"(4) the opportunity to be represented by 
counsel; and 

"(6) a. written not ice advising him of final 
action, which notice, if final action is adverse, 
shall specify either the finding has been for 
or a.gs.inst him with respect to ea.ch allega
tion in the statement of reasons. 

"{b) The applicant shall be afforded an 
opportunity to cross-examine, either orally 
or through written interrogatories, persons 
who have ma.de oral or writt en statements 
adverse to the applicant relating to a. con
troverted issue except that any such state
ment may be received and considered with
out affording such opportunity if-

" ( 1) t he head of the department of the 
United States supplying the statement certi
fies that the person who furnished the in
formation is a confidential informant who 
has been engaged in obtaining intelligence 
information for the Government and that 
disclosure of his identity would be sub
stantially harmful to the national security 
interests; or 

"(2) the head of the department conduct
ing the hearing, or his principal deputy, has 
preliminarily determined, after considering 
information furnished by the investigative 
agency involved as to the reliability of the 
person and the accuracy of the statement 
concerned, that the statement concerned ap
pears to be reliable and material, and such 
head of the department, or such principal 
deputy, has determined that failure to re
ceive and consider such statement would, in 
view of the level of clearance sought, be sub
stantially harmful to the national security 
and that the person who furnished the in
formation cannot appear to testify {A) due 
to death or severe illness, or because such 
person is beyond the jurisdiction of the 
United States and his appearance cannot be 
compelled, or such person 'is by law exempt 
from the command of process and refuses to 
appear on request, or after due and diligent 
search such person cannot be found, 1n 
which case the identity of the person and 
the information shall he made available to 
the applicant, or (B) because such person's 
appearance and identification may result in 
grievous bodily harm to him, or members of 
his family, in which case the information to 
be considered shall be made available to the 
applicant. 
Nothing contained in this title shall be 
deemed to support a claim by an applicant 
to inspect or have access to the investigative 
reports of any agency of the Government. 

" ( c) Wherever procedures under para
graph {l) or (2) of subsection (b) of this 
section are used, the applicant shall be given 
a summary of the information which shall 
be as comprehensive and detailed as national 
security permits, appropriate consideration 
shall be accorded to the fact that the appli
cant did not have a.n opportunity to cross
exam.ine such person or persons, and a final 
determination adverse to the applicant shall 
-be made only by the head of the department 
based upon his personal review of the case. 

"(d) Reproduced copies, or summaries of 
relevant entries, of records, compiled in the 
regular course of business, including but not 
limited to records of hospitals, practicing 
physicians, courts, police arrests, debts, and 
credit, may be received and considered with
out authenticating witnesses but subject to 
rebuttal, provided that such information has 
been furnished to the department concerned 
by the organization or individual maintain
ing the record or by a.n investigative agency 
pursuant to its responsib111ties in connection 
with assisting the head of the department 
concerned with carrying out his security 
responsibllities. 

" ( e) Documentary, physical, or other real 
evidence relating to controverted issues, 
which because it is classified may not be in
spected by the applicant, may be received 
provided tha.t (A) the head of a.n executive 
department, or his special designee for that 
purpose, has made a preliminary determina
tion that the evidence appears to be mate
rial, (B) the head of such department, or 
his designee, has made a determination that 
failure to receive and consider the evidence 
would, in view of the level of clearance 
sought, be substantially harmful to the na
tional security, and (C) to the extent that 
the national security permits, a summary or 
description of the evidence is made avail
able to the applicant. In every such case, 
information as to the authenticity and ac
curacy of the evidence shall be considered. 
In such cases, a final determination adverse 
to the applicant shall be made only by the 
head of the department based upon his per
sonal review of the case. 

" (f) Nothing contained in this title shall 
be deemed to limit or affect the responsibil
ity and powers of the head of a department 
of Cabinet rank to deny, suspend, or revoke 
access to classified information if the secu
rity of the Nation so requires when such head 
of the department personally determines tha.t 
the procedures prescribed in this section or 
section 408 of this title cannot be invoked 
consistently with the national security, and 
such determination shall be conclusive. Such 
authority may not be delegated. 
"SUMMARY SUSPENSION OF CLEARANCE OR 

ACCESS 

"SEc. 408. The measures instituted. or reg
ulations issued by the President pursuant to 
section 406 of this title may operate sum
marily to suspend or revoke any person's ac
cess to, or control of, a sensitive position, 
place, or 81'ea of employment in a defense 
facillty or access to classified informa.tion: 
Provided, That (1) he shall be notified in 
writing of the reasons for the action taken 
against him within thirty days from the 
time such action 1s ta.ken, except that the 
furnishing of such statement of reasons may 
be postponed, from time to time, for good 
cause, but shall not be postponed for a period 
in excess of ninety days from the time such 
action is taken, and (2) such person, 1f he 
so requests, shall be given a hearing thereon 
in accordance with applicable procedures set 
forth in section 407 of th1s title. 

"SEPARATION OF DECISION l'tTNCTION 

"SEc. 409. In any hearing, requested by the 
applicant on review of agency action taken 
against him under section 406, or granted 
pursuant to sections 407 and 408, no em
ployee or agent ot the Government who baa 
performed an 1nvestlgat1ve or prosecuting 

function for the agency in that case shall 
participate in the agency decision, recom
mended decision, or review of that case, ex
cept as witness or counsel. 

"PRIVACY OF PROCEEDINGS 

"SEc. 410. Under such regulations as the 
President may prescribe, members of the 
general public may be denied access to the 
whole or a.ny part of the proceedings and 
hearings conducted under sections 406, 407, 
and 408: Provided, however, That hearings 
conducted under such sections shall be pub
lic if the person requesting a hearing so 
demands. 

"TRAINING OF ADMINISTRATIVE PERSONNEL 

"SEC. 411. The President shall cause to be 
established or maintained within the appro
priate agency or agencies charged with the 
administration of this title, a program for 
the special training of investigative per
sonnel, screening or hearing officers, counsels, 
examiners, and members of boards assigned 
or authorized for the execution of their 
duties under this title, including but not 
limited to training on the subject of the 
origin and history of Communist and other 
subversive organizations, domestic and for
eign, their diversity and identification, lead
ership, their organizational recruitment, and 
indoctrination techniques, conflict doctrines, 
tactics and strategy. 

"REIMBURSEMENT FOR LOSS OF EARNINGS 

"SEC. 412. The President shall, in accord
ance with such regulations as he may pre
scribe, provide for the reimbursement ·of all 
or any part of an applicant's net loss of earn
ings resulting directly from the suspension, 
denial, or revocation of clearance pursuant to 
the provisions of this title if thereafter a final 
determination is made that (1) the applicant 
has been determined to be eligible for such 
clearance, and (2) after considering all of the 
facts and circumstances under which the 
suspension, denial, or revocation occurred, 
it is fair and equitable that the United 
States, rather than the applicant, bear the 
loss for which reimbursement is to be made. 
Reimbursement may not exceed the differ
ence between the amount the applicant 
would have earned as an employee of the 
same employer had he continued in the same 
position as that held at the time of suspen
sion, denial, or revocation and his interim 
earnings, if any, during the period commenc
ing on the date of suspension, denial, or 
revocation and ending with date of giving 
notice to the applicant by regular first-class 
mail addressed to his last known address of 
his eligib111ty for clearance. Due regard shall 
be given to the duty of the applicant to mini
mize damages during the period of any such 
suspension, denial, or revocation, by reason
ably seeking and accepting other employment 
for which he may be qualified. 

"COMPULSORY PROCESS AND IMMUNITY 

"SEC. 413. (a) Under such regulations and 
limitations as the President may prescribe, 
the President (or his designee for such pur
pose) shall have power to administer oaths 
or affirmations and, for good cause shown, 
shall issue process to compel witnesses to 
appear and testify or produce papers or ma.
teria.1 at any designated place and at any 
stage of any inquiry, investigation, hearing, 
or proceeding entered upon pu.rsuan t to the 
provisions of this title. Any process so is
sued may run to any part of the United 
States and its possessions, including the 
Commonwealth of Puerto Rico. No person, 
on -the ground or for the reasons that testi
mony or evidence, documentary or otherwise, 
reqllll'ed of him may tend to incriminat.e 
him or subject him to a penalty or forfeiture, 
shall be excused from testifying or producing 
papers or material, but no natural person 
shall be prosecuted or subjected to any pen
a.lty or forfeiture for or on account of any 
transact1on, matter, or thing concerning 
which be, after cJa1rnJng such privilege 
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a.gs.inst self-incrimination, shall be compelled 
to testify. or produce papers or material, nor 
sha.11 testimony or evidence, so compelled, 
nor a.ny fa.ct or information which may be 
discovered a.s a. result of such testimony or 
evidence, be used ·as evidence in any criminal 
proceeding against him in any court; but 
no natural person so testifying sha.11 be 
exempt from prosecution or punishment for 
perjury committed in so testifying. Any of 
the district courts of the United states with
in the jurisdiction of whioh such inquiry, 
investigation, hearing, or proceeding is car
ried on may, in case of contumacy or refusal 
to obey a subpena issued to a.ny person, issue 
an order requiring sucih person to a.ppea.r 
(a.nd produce books and material if so or
dered) and give evidence touching the matter 
in question; and any failure to obey such 
order of the court may be punished by such 
court as a contempt thereof. 

"(b) Witnesses subpenaed or called to 
testify or produce evidence at any inquiry, 
investigation, hearing, or proceeding are au
thorized travel expenses and per diem as 
provided by law for witnesses in courts of 
the United States. The President may, in 
accordance with such regulations as he shall 
prescribe, provide tha.t such fees and ex
penses of witnesses subpenaed or called by 
or on behalf of the applicant shall, under 
certain equitable circumstances and in the 
interest of justice, be borne in whole or in 
part by the United States: Provided, how
ever, That if the applicant be the prevailing 
party, suoh fees and expenses sha.11 be borne 
in whole by the United States. 

"RESTRICTED AREAS 

"SEC. 414. For the further safeguarding of 
defense facilities, and of classified informa
tion released to any faclllty, the President 
may, under such regulations as he shall pre
scribe, authoriZe the Secretary of Defense, or 
his designee for such purpose, to establish 
area restrictions and prohibitions limiting 
access to any such facilities and areas ad
jacent thereto against intrusion by unau
thorized persons. Notice of such restrictions 
or prohibitions shall be posted within or 
upon the premises of such facility at such 
places as shall be likely to give notice of such 
restrictions or prohibitions, and shall include 
a notice of the penalty provided by this sec
tion for violation thereof. Whoever, contrary 
to the restrictions or prohibitions applicable 
to any such area, willfully enters, or remains 
in, any such restricted or prohibited area 
shall be fined not more than $600 or im
prisoned not more than six months, or both. 
"PROTECTION OF FACILITIES IMPORTANT TO THE 

NATIONAL DEFENSE 

"SEC. 415. To protect facilities essential to 
defense mobilization against sabotage, es
pionage, acts of subversion, and other de
structive acts and omissions, the President 
is authorized to develop a.nd execute, under 
such regulations as he may prescl"lbe, pro
grams and measures for such purpose, in
cluding-

"(1) the development and promulgation of 
standards of security to be applicable to the 
foregoing facilities which shall as far as 
practicable accommodate differences in de
grees and types of security required, different 
categories of facilities, different security rat
ings, and such other considerations as may be 
pertinent; 

"(2) the development of security measures 
and cooperative action with respect thereto in 
consultation with the representatives of in
dustry, labor organizations, agencies of State 
governments, trade associations, professional 
security associations, and other technically 
qualified persons; 

"(3) the institution of training and educa
tional programs in cooperation with industry 
and labor; 

"(4) the furnishing of advice and assist
ance to the management or the owner of 

such facility with respect to administering 
and executing a security program therefor; 
and 

"(5) the dissemination of appropriate in
telligence information to representatives of 
management or la.bar. 

"JURISDICTION OF COURTS 

"SEC. 416. (a) In any case where a per
son's access to, or control of, a sensitive 
position, place, or area of employment in any 
defen.se facility or access to classified in
formation has been denied, suspended, or re
voked pursuant to this title, no court of the 
United States shall have jurisdiction at any 
time to issue any restraining order or tem
porary or permanent injunction having the 
effect of granting or continuing such access 
or control. Nor shall any court of the United 
States have jurisdiction of any action or 
proceeding on the complaint of any person 
adversely affected by the enforcement, ex
ecution, or application of the provisions of 
this title, except after exhaustion of the ad
ministrative remedies authorized or pro
vided pursuant to the provisions of this title. 

"(b) The authority of the President under 
this title includes the right to seek in any 
Federal court a temporary or permanent in
junction, restraining order, or other order 
against any facility, or the management 
thereof, or against any other person, to pre
vent access to, or control of, any sensitive 
position, place, or area of employment in 
a defense facility or access to classified in
formation by any person whose access there
to or control thereof has been suspended, 
denied, or revoked pursuant to the provi
sions of this title." 

(b) Section 3 of title I of such Act is 
amended by striking out paragraphs (7) and 
(17). 

( c) Section 5 of title I of such Act is 
amended-

(!) by striking clauses (C) and (D) of 
subsection (a) ( 1) ; 

(2) by striking the words "or of any de
fense facility" from subsection (a) (2); and 

(3) by striking subsection (b). 
(d) Subsection (k), of section 13 of title I 

of such Act, is amended ( 1) by striking the 
last com.ma therein between the word "final" 
and the word "and", (2) by inserting a pe
riod in lieu of said comma, and (8) by 
striking that which follows in said sub
section. 

Mr. !CHORD (during the reading). 
Mr. Chairman, I ask unanimous consent 
that further reading of the first section 
of the bill be dispensed with, and that it 
be printed in the RECORD and open to 
amendment at any paint. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 
The CHAIRMAN. Are there any 

amendments to the first section of the 
bill? 

AMENDMENTS OFFERED BY MRS. MINK 

Mrs. MINK. Mr. Chairman, I offer two 
amendments, and, Mr. Chairman, I ask 
unanimous consent that they may be 
considered en bloc. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Hawaii? 

There was no objection. 
The Clerk read as follows: 
Amendments offered by Mrs. MINK: Amend 

section 402, paragraph (2), to read as fol
lows: 

"(2) The term 'defense facility• means any 
facmty designated as such under section 404: 
Provided, however, That with respect to any 
educational institution only that part there
of which ls engaged in a classified Inilita.ry 

project sha.11 be so designated under section 
404." 

Amend section 414, a.t page 19, line 5, by (1) 
striking the period following the word per
sons; insert a colon in lieu thereof; and (2) 
adding the following: "Provided, however, 
That with respect to educational institutions, 
such area restrictions and prohibitions lim
iting access shall be liinited to those areas 
of such facilities directly involved in classi
fied military projects." 

Mrs. MINK. Mr. Chairman, I rise to 
offer two amendments to H.R. 14864, the 
Defense Facilities and Industrial secu
rity Act of 1970. 

Under the provisions of this bill, the 
President is authorized to control access 
to Positions, places, or areas of employ
ment in defense facilities. Facilities how
ever are defined to include, among other 
things, educational institutions. The 
President in exercising this authority 
may consider a person's "present or past 
membership in, or affiliation or associa
tion with any organization, and such 
other activities, behavior, associations, 
facts and conditions, past or present, 
which are relevant." 

Clearly, we do not want the President 
of the United States endowed with the 
power to prevent students and faculty 
from access to their own campuses be
cause their university has contracts to 
do defense research and has been desig
nated a defense facility by the Presi
dent. 

Under the loose provisions of this act, 
our professors and students would be 
threatened with denial of their right to 
enter the campus, to teach, and to ob
tain an education-for undefined present 
or past associations, behavior, facts or 
conditions, whatever they may be. 

It is patently absurd to turn loose this 
massive blunderbuss of Federal thought 
control onto our Nation's colleges, uni
versities, and other educational institu
tions. Among distinguished institutions 
currently having defense studies and 
which therefore might be subject to the 
tampering with academic freedom en
tailed in this bill, are Harvard, MIT, 
Yale, University of California, Univer
sity of Wisconsin, Princeton, Dartmouth, 
and Johns Hopkins University, to name 
only a few. 

A professor at a university would be 
well advised to watch his statements and 
associations if this bill became law as it 
stands. Of course it would be too late 
to cover up past associations and past 
conduct. His employment at the "de
fense facility," that is, his university, 
could be controlled by the President's 
military designees, who might conceiv
ably exercise their discretion based on 
their own whims, political beliefs, or per
sonal prejudices. This is clearly an un
warranted invasion into academic life. 

If this bill passes without my amend
ments I envision our Nation's best col
leges and universities turning their backs 
on further work for the military, lest 
their students and faculty be subjected 
to the surveillance practices which are 
proposed. Who would like to see guards 
posted at the entrances to these schools 
and classrooms, denying entrance to any 
student with anything whatever in his 
background that the Federal officials 
deemed suspicious? 

My two amendments would limit the 
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coverage of this bill to only those spe
cific projects on a university campus 
which are classified military projects. I 
urge the support of my amendments. 

Mr. !CHORD. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman. 
Mr. !CHORD. Mr. Chairman, I would 

point out to the Committee that it was 
not intended by the members of the 
committee to give the Department of 
Defense or the President the authority 
to declare a whole educational institu
tion a defense facility. Of course, the 
committee cannot be responsible for any 
abuse of executive authority that could 
possibly happen and I think under the 
terms of the bill, as written, any abuse 
such as feared by the gentlelady as would 
be capricious and arbitrary, would be 
stricken down. 

The gentlewoman is concerned that 
this might happen and I have looked 
over the amendment offered by the gen
tlewoman from Hawaii and so far as 
this side is concerned, I do not think it 
is particularly necessary, but if there is 
any fear in this regard, we will accept 
the amendment. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. MINK. I yield to the gentleman. 
Mr. ASHBROOK. Mr. Chairman, I 

would agree 100 percent with what the 
chairman indicated, that it is certainly 
not our intent in the act to grant such 
authority. There is no objection on this 
side to the amendments offered, and we 
urge their adoption. 

Mr. YATES. Mr. ChaiTman, will the 
gentlewoman yield? 

Mrs. MINK. I yield to the gentleman. 
Mr. YATES. I was going to ask the 

question, What would happen if a Rus
sian professor were invited to deliver a 
lecture at one of the universities under 
this bill, would he be banned? 

MTs. MINK. I would hope not. Under 
the limitation which I have provided in 
my amendment, the limitation of access 
would be restricted to that specific area 
directly concerned with classified mili
tary projects. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle
woman from Hawaii (Mrs. MINK). 

The amendments were agreed to. 
AMENDMENT OFFERED BY MR. ECKHARDT 

Mr. ECKHARDT. Mr. Chairman, I of
fer an amendment. 

The Clerk read as follows: 
Am.endmenrt; offered by Mr. EcKHAB.DT: 

Amend section 407 by striking section (b) 
and inserting in lieu thereof the following: 

" ( 6) an opportunity to cross-exa.m.1.ne, 
either orally or through written interroga
tories, persons who ha.ve made oral or written 
staitements adverse to the applicant relating 
to a controverted issue except in cases where 
the disclosure of such written or oral state
ments or of the name of any person giving 
such a. statement would be substantially 
harmful to the national security interests. 
If opportunity to cross-examine respecting 
any such oral or written statements ls de
nied, or is to be denied, the head of the de
partment of the United Steites which Initiates 
or asserts the denial sha.U summarize the 
information in such com.prehensive and de
tailed a. manner as na.tiona.l security per
mits and which, to the extent that natlonrul 

security permits, state the reason Why any 
witness' na.me ts withheld, a.nd shall file a 
pet1tion in the federal district court in the 
district where the applicant resides petltlon
ing the court to grant an exception to these 
provisions respec,ting cross-exam.1nation. At 
any time that applicant has reason to believe 
that in!orm.ation or witnesses against him 
a.re being withheld so as to deny him an op
portunity to know ial.e nature of the m.aitter 
Which is being used against him or to face 
his accuser, he ma.y file a petition in the 
federal district court where he resldes so al
leging and praying for appropriate relief. In 
either case the district court shall determine 
the question of Whether or not full cross
exa.mination in the circumstances would be 
substantiallly harmful to the national se
curity interests. If such substantial ha.rm to 
the national security interests is involved, 
the court shall devise such proceedings for 
aidm:1n.1stration and consideration of evi
dence, and for cross-examination and proc
ess, as may do justice in the premises, pro
tect the national security, and afford to the 
appUoa.nt due process of J..a,w." 

And by relettering sections 407 ( c) , ( d) • 
(e), e.n.d (f) accordingly. 

The CHAIRMAN. The gentleman 
from Texas is recognized in support of 
his amendment. 

Mr. ECKHARDT. Mr. Chairman, I 
think that we have made progress in 
that the judicious voices of pragmatism 
on the side of the committee have re
placed the raucous voices of demagogy 
that at some earlier times may have 
rung in these Halls. 

For those reasons, I appear here, not 
as an antagonist to the committee, but 
rather as one who desires to put into the 
language of the section affected provi
sions which would, in fact, protect due 
process and judicial process. 

I have not changed the original lan
guage in the first sentence substantially. 
All I have done is to use an item (6), as 
a qualifying item for finally withdraw
ing the security clearance. For some rea
son, in the original form, the right to 
cross-examine is contained in a separat.e 
paragraph and is not stated as a condi
tion to final withdrawal of security 
clearance. 

Then, instead of permitting the ex
ception to cross-examination to be de
termined ultimately by department 
heads-we all know department heads 
are Joe Zilch, who speaks for a depart
ment head-instead of having Joe Zilch 
determine the sensitive question of the 
right to cross-examine, I have required 
the department to go into the court and 
make the same type of presentation with 
respect to the necessity for withholding 
information that it may do without any 
review under the provisions of the ex
isting bill. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gen
tleman from Illinois. 

Mr. YATES. In colloquy with the gen
tlewoman from Hawaii, the chairman of 
the committee said that neither the com
mittee nor the Congress could be respon
sible for the actions of department heads. 
Would not the gentleman's amendment 
protect in measure against unwarranted 
action by department heads? As I under
stand the gentleman's amendment, it 
would not permit the court to go into 
the question whether national security 

were involved if the Government insisted 
upon that position before the court. 

Mr. ECKHARDT. That is precisely 
correct. I am not asserting that a de
partment head would himself, if he ad
dressed his attention carefully to the 
question, intentionally deprive one of 
his right to cross-examine. But I know, 
as well as all of you know, that when 
a department head is asked whether or 
not this matter is a sensitive question 
that can be brought forward and sub
jected to cross-examination, he is more 
likely than not to say that it is sensitive, 
and that wipes out the whole right of 
cross-examination with respect to that 
witness' testimony; it wipes out the 
right to confrontation; and, in fact, no 
intelligent, precise attention has been 
given to the question of weighing secu
rity interests against the interest of af
fording cross-examination. 

What my amendment would actually 
do is to provide a kind of pretrial process 
to determine what facts can be brought 
out and under what circumstances. And 
the court would do it. It would not com
pel the release, even to the court, of in
formation so sensitive that no one should 
know it except those engaged in the se
cret process. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. I yield to the gentle
man from Missouri. 

Mr. !CHORD. It is quite difficult to 
fully understand the thrust of the 
amendment when it comes ·before us here 
on the floor of the House without sitting 
down and weighing the effect of the lan
guage in the light of all the court cases in 
this field. 

Is the effect of the amendment offered 
by the gentleman to substitute the court 
for the department head? 

Mr. ECKHARDT. Not precisely. The 
department head could still appear be
fore the court and urge that the matter 
was too sensitive to be revealed. He 
might even insist that the information 
should not be disclosed at all-as, for 
example, if we were engaged in develop
ing the atom bomb, as we were in Chi
cago-and the matter was so secret that 
not even the court should know about it. 
But if he did so, if he did make such a 
contention, he would have to do it to 
the court and, of course, he would be 
doing it under his sworn statement to 
the court. He would be considering it 
seriously, and he would be appearing 
either as the department head himself 
or as an agent who could speak respon
sibly for the department head. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

Mr. !CHORD. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I ask the Committee to 
vote down the amendment offered by the 
gentleman from Texas. I asked the gen
tleman from Texas as to whether his 
amendment would be substituting the 
court for the department head as we 
have provided in the bill. It is rather 
difficult for me to understand the full 
thrust of the amendment, but I submit 
that is exactly what the amendment 
does--substitute the court for the de
partment head-because the amendment 
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strikes out all of the language relating 
to the authority of the department head. 

Let me explain to the Members on the 
floor the sttuation as it now is. This 
amendment relates to the protection of 
the rights of the individual when he is 
denied access to classified information or 
when his clearance is removed. This re
lates to a program that is now in exist
ence, at the present time being operated 
by the Department of Defense under Ex
ecutive Order 10865. We have written a 
legislative base for the program operated 
under Executive Order 10865, but we nar
row considerably the flexibility of the 
Department of Defense in operating this 
program and lean more toward the rights 
of the individual. 

The amendment offered by the gentle
man from Texas deals with the right of 
restriction of confrontation of witnesses. 
The present order even gives the de
partment head-and this is going on at 
the present time-the right t.o deny the 
applicant the right of confrontation of 
witnesses for any reason that the de
partment head believes to be good and 
sufficient. 

Again this is a matter of weighing the 
rights of the individual against the se
curity interest of the Nation. I want to 
make here some legislative history to the 
effect that we expect the Department of 
Defense in practically all cases, wherever 
possible, to permit the applicant t.o cross
examine witnesses and to be confronted 
with his accusers. :But here we are deal
ing only with the very exceptional cases. 
We realize that in some cases the Gov
ernment would be required to expose its 
whole intelligence apparatus if it were 
required to confront the individual with 
his accusers. So we set up for those very 
rare exceptions this provision and give 
the department head-in this case the 
Secretary of Defense-the right in cer
tain limited cases, to restrict the right 
of confrontation. 

I would point out there is no consti
tutional requirement of the right of con
frontation. The sixth amendment only 
applies to criminal sanctions, criminal 
cases. We are dealing here merely with 
clearances for access to sensitive defense 
positions and to classified information. 

I am greatly concerned that the gen
tleman from Texas by his amendment 
might be requiring the Executive to re
veal state secrets. I submit that as a mat
ter of constitutional doctrine it would 
not be constitutional t.o require the Ex
ecutive to reveal state secrets to the 
judiciary. This is a matter of separation 
of powers. 

<By unanimous consent, MI. !CHORD 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. !CHORD. I yield to the gentleman 
from Texas. 

Mr. ECK.HARDT. In answer to the 
gentleman's last proposition, is the gen
tleman conversant with the second sen
tence of the amendment, which says: 

If opportunity to cross-examine respecting 
any such oral or written statements 1s de
nied, or is to be denied, the head of the de
partment of the United States which initiates 
or asserts the denial shall summarize--

Incidentally, this language was taken 
from the bill of the able gentleman from 
Missouri, in precise terms-
shall summarize the informaition in such 
oomprehenslve and detailed a manner as na
tional security permits 

That was in the original bill for the 
very purpose the gentleman is painting 
out here. That was the information that 
had to be given to the individual if he 
were not given the documents them
selves. 

All I have done is require that such a 
petition be presented to the court. There 
is nothing in this amendment that re
quires the executive department to reveal 
that which it feels is too sensitive to re
veal anywhere. · 

Mr. !CHORD. Let me Point out to the 
distinguished gentleman from Texas that 
the applicant does have the right of court 
review under this bill. After he has ex
hausted his administrative remedies he 
can go to the courts. If the court finds 
that due process has been violated, his 
rights can be corrected. 

But here the gentleman is taking away 
the 1ight of a departmental head to make 
this decision. He is requiring him to go 
into the court. How can the court make 
any better decision at that time than 
it could later on, after the man had ex
hausted his administrative remedies? 

Mr. ECKHARDT. Will the gentleman 
yield for me to answer what really is two 
questions? 

Mr. !CHORD. I will yield in just a 
moment. 

How would the court be permitted to 
make any better decision unless they re
vealed the particular agent that might 
be involved? 

Mr. ECKHARDT. I believe the answer 
is this. As I said earlier, actually when 
an agency is called on either to permit 
or not to permit the revealing of inf or
mation gathered upon which the exclu
sion was based, there is not likely to be 
attention to this very impartant ques
tion by a high level of administrative 
authority. 

Besides that, the decision that the in
formation is secret or should not be re
vealed is made and is stated not under 
oath but on the opinion of whoever in 
the agency ultimately made the decision. 
This may go out over the name of the 
Secretary. 

If the matter of whether or not cross
examination is to be denied is a matter 
which is presented to the court, I be
lieve that this compels the agency to act 
with candor and with seriousness. The 
agency may still come in and say, "This 
is even too sensitive for the court to con
sider," but I believe in many, many cir
cumstances, when the matter got to the 
highest level of the agency, the Secre
tary or his designated authority would 
not come in and make that contention 
unless it were really true. 

Mr. !CHORD. I cannot see how the 
gentleman would greatly improve the 
status of the applicant by requiring the 
Government to go into court at that par
ticular time. I can see it is a matter of 
time. 

He does have to exhaust his admin
istrative ·procedural rights. 

I am greatly concerned about this. As 
an example, I remember that just a 
number of months ago, when I was down 
at the White House, after the Pueblo 
affair, one of the Cabinet officers said 
something about a great number of in
telligence agents just disappearing off 
the face of the earth. 

This is what I am concerned about: 
that you might require the Department 
of Defense to reveal and the President to 
reveal State secrets, and I do not believe 
they should be revealed to the courts any 
more than to the general public. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. !CHORD. Yes. I am glad t.o yield 
to the gentleman. 

Mr. YATES. The committee is right
fully concerned that the Executive order 
is too strict in denying rights to individ
uals who may be brought to a hearing 
under that order. 

Mr. !CHORD. But at that point does 
not the gentleman feel that we have nar
rowed the right to restrict confrontation 
of witnesses? 

The CHAffiMAN. The time of the gen
tleman has again expired. 

(By unanimous consent, Mr. !CHORD 
was allowed to proceed for 3 additional 
minutes.) 

Mr. YATES. The committee rightfully 
decided in certain instances an individ
ual who was brought to hearing is 
entitled to the right of confrontation. 

Mr. !CHORD. Right. This is only a 
very rare exception. 

Mr. YATES. Right. 
Mr. !CHORD. An exceptional case 

where the security of the United States 
is involved. 

Mr. YATES. Where questions of na
tional security are involved. 

Mr. !CHORD. That is right. 
Mr. YATES. In that kind of a case the 

committee says we will let the depart
ment head have complete discretion. 

Mr. !CHORD. No, we do not. The gen
tleman is in error. We do not. 

Mr. YATES. What is provided, then? 
Mr. !CHORD. The instances in which 

he may exercise that discretion are set 
out in the bill. 

Mr. YATES. What does that mean? 
Mr. !CHORD. Let me ask the gentle

man to read section 407(b). 
Mr. YATES. I have read the bill. What 

does it say? 
Mr. !CHORD. It says: 
(b) The applicant shall be afforded a.n op

portunity to cross-examine, either orally or 
through written interrogatories, persons who 
have made oral or written statements adverse 
to the appllca.nt relating to a controverted 
issue except that any such statement may 
be received and considered Without afford
ing such opportunity if-

Under certain circumstances. 
We require this to be a decision only 

made by the department head, that is, 
the Secretary of Defense. 

Mr. YATES. I point out to the gentle
man in cases of national security that 
the department head, even under the 
language you have just read, has total 
discretion. 

Mr. !CHORD. I should go on and read 
t.o the gentleman, and I think I have to 
go on and read the instances under which 
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the Secretary of Defense can restrict 
the right of confrontation: 

( 1) the head of the department of the 
United States supplying the statement certi
fies that the person who furnished the in
formation ls a confidential informant who 
has been engaged in obtaining intelllgence 
information for the Government and that 
disclosure of his identity would be substan
tially harmful to the national security in
terests; or 

(2) the head of the department conduct
ing the hearing, or his principal deputy, has 
preliminary determined, after considering 
information furnished by the investigative 
.agency involved as to the reliab11ity of the 
person and the accuracy of the statement 
-0oncerned, that the statement concerned 
appears to be reliable and material, and 
such head of the department, or such prin
cipal deputy, has determined that failure to 
receive and consider such statement would, 
1n view of the level of clearance sought, be 
substantially harmful to the national se
<:urity and that the person who furnished 
the information cannot appear to testify (A) 
due to death or severe lllness, or because 
such person is beyond the jurisdiction of the 
United States and his appearance cannot 
be compelled, or such person is by law exempt 
-from the command of process and refuses 
to appear on request, or after due and dili
gent search such person cannot be found, 
in which case the identity of the person and 
the information shall be made avallable to 
the applicant, or (B) because such person's 
appearance and identification may result !Ii 
grievous bodily harm to him, or members of 
his famlly, in which case the information to 
be considered shall be made available to the 
applicant. 

The CHAIRMAN. The time of the gen
tleman has again expired. 

(By unanimous consent (at the request 
of Mr. YATES) Mr. !CHORD was allowed to 
proceed for 2 additional minutes.) 

Mr. !CHORD. I would also point out 
that we require that this restriction of 
the right of confrontation be taken into 
consideration before making a final de
cision. Also, a decision adverse to the 
applicant can only be made by the Sec
retary of Defense personally. It is very 
narrowly drawn. 

Mr. YATES. I still insist on my origi
nal contention that in certain cases of 
national security where conditions you 
have just read are met and where there 
are cases of the death of a witness or 
the revealing of information would harm 
the national security that the person is 
not entitled to delve into the action of the 
Department head. 

Mr. !CHORD. The gentleman is in 
error. He is entitled to a court review 
of the action of the Department. 

Mr. YATES. A court review of what? 
What does that entitle him to? It en
titles him only to a review by the court 
of the procedures. 

Mr. !CHORD. Right. 
Mr. YATES. It entitles him only to 

question whether or not the Department 
has followed the processes set forth in 
the law. That is all he would be entitled 
to. 

Mr. !CHORD. They have to comply 
with due process requirements in deny
ing his right. Again, this is a matter of 
balancing the interest of the individual 
against security interest. There is no con
stitutional right of confrontation. 

Mr. YATES. In my opinion all the 
Department has to do in responding to 

court review is to follow the procedures 
set forth in the statute and, the court 
will have no jurisdiction. 

What the amendment offered by the 
gentleman from Texas seeks to do is to 
get a final statement by the executive de
partment on the record before the court 
that the national security is involved 
in the case. In that case if the depart
ment says, "No, we cannot make this 
information available," the court can
not require it to be made available. It 
cannot upset the stated Position of the 
Department . 

Mr. !CHORD. I refuse to yield further 
to the gentleman from Illinois. 

I would say this: The amendment 
which has been offered by the gentleman 
from Texas would keep the DOD in the 
courts from here on out if we have 
learned anything from the experience of 
the past. 

Mr. DENNIS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I have looked with con
siderable interest at the amendment 
which has been offered by the gentleman 
from Texas because I yield to no man in 
my belief in the right of confrontation 
and crass-examination and the impor
tance thereof. If this were a question of a 
criminal matter--criminal prosecution
there could be no possible question that 
such a right would have to be unfettered. 
The Constitution would require it. 

We are dealing here with not quite the 
same thing. We are dealing with the en
titlement to a specific type of employ
ment. 

The question really is-and I would 
agree to this extent with the gentleman 
from Illinois as to who should make the 
ultimate determination as to what is 
vital in the national interest in this par
ticular type of case; whether the execu
tive or the courts-there can be no man
ner of doubt under this amendment that 
it is left up to the court, completely. If 
the department head feels that this right 
of confrontation and cross-examination 
should not be extended because it may 
be dangerous to the national defense-
this is by reason of revelation which it 
may involve-under the bill he can de
termine that. Under the amendment he 
has to go to court and petition the court 
to issue an order, an exception, allowing 
no cross-examination in this case. There 
is no question about that. 

If the individual on the other hand 
thinks he should have the right of con
frontation, he goes to the court and, the 
amendment says, in either case that the 
district court shall determine the ques
tion. So, there is no question but what 
the amendment takes that right away 
from the executive and gives it to the 
court. 

What you have to do is to determine 
where you think that ultimate power 
ought to lie in this particular type of 
case. 

I grant you that the Secretary could 
say to the judge, "This is so-important 
and vital we are not even going to tell 
you why; that is about all we can do." 
That does not give the court much to go 
on. If the court then says, "You have not 
shown anything and I am not going to 
make an exception, you are going to have 

to let this man cross-examine," then that 
would have to be the case. Then the Ex
ecutive has two choices. He can either 
obey the court and take his chances 
about what the cross-examination may 
reveal about national defense or he can 
drop the case and let the employee con
tinue on. 

It seems to me, in all due deference, 
and granted that this is a difficult and 
very delicate field, that you are coming 
to a decision here with reference to a 
matter, not as to whether or not a man 
goes to jail, but as to whether he is to 
have access to certain types of employ
ment which give him access to national 
defense information, and as to whether 
the ultimate decision, in such a case, 
will lie with the judiciary or with the 
executive. 

I believe, balancing the situation, that 
this decision always has lain with the 
executive, and it has got to lie with the 
executive. Therefore, much as I admire 
the right of cross examination, I have 
to oppose the amendment offered by the 
gentleman from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DENNIS. Certainly I will yield to 
the gentleman from Texas. 

Mr. ECKHARDT. Mr. Chairman, I be
lieve that the gentleman has not fully 
apprehended the meaning of the amend
ment, although I think that his pref ace 
certainly shows great sensitivity to the 
importance of cross-examination. 

The right to assign or reassign the em
ployee to a sensitive job or to another 
portion of the plant under this amend
ment still remains with the employer or 
with the Government. And as the author 
of the blll, the able chairman of the 
committee, has explained, there are only 
a very few cases in which the question of 
cross-examination is denied. But I sub
mit that in those very few cases, not the 
question of assignment-I think that 
should be left to the department head 
or with the employer-but the question 
of the right to cross-examination should 
be determined by the court. 

Now, mind you, the court does not nec
essarily uphold the right to cross-exam
ination. That is not an absolute condi
tion for the person remaining on the as
signment, but the court would determine 
the matter that would be considered and 
the scope of cross examination. 

The CHAIRMAN. The time of the gen
tleman from Indiana has expired. 

The question is on the amendment of
fered by the gentleman from Texas (Mr. 
ECKHARDT). 

The question was taken; and on a di
vision C demanded by Mr. ECKHARDT) 
there were-ayes 13, noes 37. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. MIKVA 

Mr. MIKVA. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. MIKvA: On page 

8, line 14, strike out all after the word 
"determined," through and including line 
19, and insert in lieu thereof the following: 
"regarding any such person's illegal activi
ties, and regarding any such person's active 
membership in any organization engaging in 
illegal activities, which are relevant to a de
termination to be made under the provsions 
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of this section. For the purposes of this su~
section 'active membership' in an organi
zation 'means such active participation in 
and support of its activities as evidences a 
knowledge of the organization's goals and 
a specific intent to support and further those 
goals." 

Mr. MIKVA. Mr. Chairman, I would 
like to add my commendation to the 
chairman of the committee, and to the 
committee, for seeking very energeti
cally to correct some of the procedural 
defects that have been obvious in pre
vious procedures dealing with internal 
secuiity. I think that on the hearing pro
cedure, with the exception of the Eck
hardt amendment for which I recently 
voted I think the hearing procedures by 
and l~rge are vastly improved over any
thing that has ever been offered in an 
internal security act. 

Having said that, however, I think the 
act fails dismally in what is set forth 
as one of its important purposes, and 
that is to meet the conditions of the 
Court in the Robel case. 

You have heard a great deal of dis
cussion about that case. What the case 
stood for is the proposition that if there 
are to be standards by which people's 
conduct is to be proscribed, those stand
ards must be narrow, they must be pre
cise, and they must be weighed on their 
face-not in terms of how they are act
ually enforced or applied-but in terms 
of what they say. The Court said: 

I t is precisely because that statute sweeps 
indiscriminately across all types of associa
tions with Communist-action groups, with
out regard to the quality and degree of mem
bership, that it runs afoul of the first amend
ment. 

Mr. Chairman, I suggest to you that 
this statute that is the proposed statute, 
has that s~e defect because it says in 
its proposed wording that "the President 
may establish criteria" relating to a per
son's eligibility and authorization for ac
cess to, or control of, any such se~sitive 
position regarding any such person s past 
or present membership in, or affiliation 
or association with, any organization, 
and such other activities, behavior, as
sociations, facts, and conditions, past or 
present, which are relevant. 

That is precisely the evil that the Court 
held in the Robel case could not pass 
constitutional muster. 

My amendment would limit the situa
tions in which the President could estab
lish criteria to those in which there is ac
tive knowledgeable and knowing mem
ber;hip in an organization. Unless it is 
so narrowly defined, we are again go
ing through the same exercise that the 
Congress went through in passing the 
original act. 

Unless the decision of the Court is 
changed by apostasy or death, you are 
going to have another decision like the 
Robel case which says you cannot dele
gate to the President-even to the Pres
ident--the power to make inquiry, or set 
criteria of a person's associations, affilia
tions and membership which might be 
passive and which are not specifically 
limited to those which deal with illegal 
activities in support of the organization 
that is proscribed. 

I suggest to you that under the lan
guage that is in the bill, unamended, the 

President could make inquiry and set 
criteria having to do with Vietnam war 
opponents, draft resisters, student ac~v
ists, civil rights workers, labor orgaruz
ers or just political partisans. 

It is not enough to say that the Presi
dent would not do that because what the 
court said in the Robel case and if this 
language cannot pass muster on its face, 
then it is going to go down the drain. 

I suggest, Mr. Chairman, if you want a 
constitutional statute, you will support 
this amendment. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. MIKVA. I yield to the gentleman. 
Mr. !CHORD. Mr. Chairman, do I un

derstand that the gentleman believes 
that the United States against Robel 
case decided that you can only prohibit 
an active member of the Communist 
Party from employment in a defense 
facility in a sensitive position? 

Mr. MIKVA. No, what I said was that 
you cannot inquire into or proscribe a 
person's affiliation or association indis
criminately. You have to have standards 
which would measure those which could 
be proscribed as against those which 
could not be proscribed. I suggest that 
there are no such standards in this bill. 

Mr. !CHORD. Let us take a specific 
case. Section 405 sets up the screening 
program for both access to sensitive po
sitions in a defense facility and also for 
access to classified information, confi
dential, secret, and top secret informa
tion. 

Section 405(c) lays down some criteria 
for the Department of Defense in carry
ing out this screening program. 

As I understand the amendment of
fered by the gentleman from Illinois, 
this would preclude inquiry into whether 
the member was an acting member or 
a passive member. 

Does the gentleman from Illinois ac
tually believe that even a passive mem
ber, if it is not explained, should have 
access to top secret information? 

Mr. MIKVA. I am suggesting that 
under the standards you have set forth, 
the bill runs afoul of the same points 
as raised in the Robel case. 

Let me put it this way, Mr. Cha,irman: 
You and I are associated on this bill. That 
does not mean that we are in agreement 
on the bill. Association is defined in the 
bill and the basis on which the Presi
den\ is allowed to set criteria deal,ing 
with associations. The fact that we are 
on opposite sides would not preclude him 
from setting a criterion which states 
that since I was associated with you on 
this bill, and he did not like this bill, 
therefore, I could be barred from em
ployment. 

That is exactly the evil the Court 
stated must be struck down. You must 
set standards for certain kinds of asso
ciations. 

Mr. !CHORD. The gentleman deals in 
broad generalities. I remember an old 
adage which I believe originated in the 
Mideast somewhere which states that--

Words without deeds are like trees without 
roots. 

You talk of c,ivil liberties and you 
speak noble concepts and principles 
about the liberty and the freedom of the 

individual. I subscribe to those also. 
But is the gentleman saying that we 
cannot even look into an association 
when we are making an investigation to 
clear an indiv,idual for access to top
secret data? 

Suppose the individual concerned had 
been associated with a known spy or 
saboteur, widely known. Suppose he had 
been seen drinking with him in several 
bars, and that he had been seen in sev
eral night clubs with such a person. Are 
you meaning to tell me that the screen
ing board could not ,inquire into the full 
ramifications of that association? 

Mr. MIKV A. I am saying to you what 
the Supreme Court has said over and 
over and over again. When you are deal
ing with first amendment liberties, the 
right of association is a first amendment 
liberty, and you must have narrowly 
drawn, specifically described guides for 
the exercise of power. The Supreme 
Court said it in the Robel case: 

It has become axiomatic that precision of 
regulation, must be the touchstone in an 
area so closely touching our most precious 
freedoms. 

We have not been given that kind of 
regulation. 

The CHAIRMAN. The time of the gen
tleman from Illinois has expired. 

Mr. ASHBROOK. Mr. Chairman, I rise 
in opposition to the amendment. I shall 
not take the 5 minutes allotted to me. I 
would ask the gentleman from Illinois 
to answer a question. I think it is ab
solutely unbelievable how narrow the 
amendment would be. Let me ask you 
one question: If I were a member of the 
Communist Party, an active member, ad
vocating overthrow of the country 6 
months ago, but no longer belonged to 
the Communist Party, as I read your 
amendment, farmer active participation 
could not even be considered by the 
screening board, is that correct? 

Mr. MIKVA. No, it is not correct. Ac
cording to the language, that is active 
membership. It has no proscriptions on 
it. It would have to be acting, knowing 
membership. It could not be passive, such 
as waving to a proscribed organiza
tion while they were on parade. It could 
not be an association which might deal 
only with the fact that they were walk
ing down the street together. 

Mr. ASHBRCX>K. Suppose a man says, 
"I am not a member of the Communist 
Party at the present time. I was 6 
months ago. I advocated the overthrow 
of the country 6 months ago. I am not, 
therefore, now a member of illegal, sub
versive organization, nor am I an aotive 
member, nor am I advocating overthrow 
of the country.'' As I read your amend
ment, the screening board could not look 
into that particular activity. 

Mr. MIKV A. I can only say again 
that there is nothing in the amendment 
which would limit the time or which 
would put in a statute of limitations as 
to time. What it does is limit it to active, 
knowing membership; so you cannot look 
to innocent associations or affiliations. 
That was precisely the evil that the 
court struck down in the Robel case. I 
say that we would be engaging in an un
fruitful exercise in failing to set up such 
standards. It is not my fa ult that some 
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assistant attorney-general does not like 
the Court decisions in this area. The 
Court has clearly stated that affiliations 
and associations cannot be used as a 
basis for proscription unless you separate 
the bad from the good, and we have not 
done so in this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Illinois <Mr. MIKvA). 

The question was taken; and on a 
division (demanded by Mr. MIKVA) there 
were--ayes 25, noes 35. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. FRASER 

Mr. FRASER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. FRASER: On 

page 8, line 19 ·after the word "section." 
insert the following: "Provided, That noth
ing in this subsection shall authorize an 
adverse finding with respect t-0 any person 
based upon constitutionally sanctioned ac
tivities, including, but not 11mited to, First 
Amendment rights of free speech, peaceable 
assembly, and petitioning the Government 
for the redress of grievances." 

The CHAIRMAN. The gentleman from 
Minnesota (Mr. FRASER) is recognized 
for 5 minutes in support of his amend
ment. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. FRASER. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman provide us with a copy of the 
amendment? 

Mr. FRASER. I will give the gentleman 
my copy. 

Mr. Chairman, this amendment seeks 
to get at the problem my colleague, the 
gentleman from lliinois, was trying to get 
at in a different way just a few minutes 
ago. One of the problems with the bill as 
it is now drafted is that section 405, sub
section (c) authorizes inquiry into a 
whole range of matters involving an indi
vidual. The language says in effect that it 
is relevant to inquire into "present or past 
membership in, or affiliation or associa
tion with, any organization, and such 
other activities, behavior, associations, 
facts, and conditions, past or present, 
which are relevant to any determination 
to be made under the provisions of this 
section." 

Mr. Chairman, that is a very broad 
statement, a very broad grant of power 
to give to the executive branch with re
spect to an inquiry into the life of a per
son who seeks to have a job. But my 
amendment is very limited. All it sug
gests is that the statement contained in 
this subsection-and I want to emphasize 
it is just this subsection-does not form 
a foundation or shall not be construed to 
be a grant of authority to the executive 
that an adverse finding with respect to 
any person may be based on constitu
tionally protected e.ctivities such as free 
speech, peaceful assembly, and so on. 

I emphasize the amendment is limited 
just to the very broad grant of the lan
guage in subsection (c) of section 405. 
My amendment does not go to the stand
ards which the President may set or the 

executive branch may set under subsec
tions (a) and (b). That is, the President 
may establish standards, and we would 
have to hope they would be carefully 
drawn standards in accordance with the 
decisions of the U.S. Supreme Court. 
But what I want to do is to cir
cumscribe any inference that could be 
drawn from subsection (c) that constitu
tionally protected activities standing 
alone could become a basis for an ad
verse finding with respect to some indi
vidual. 

I would like to read from the last part 
of the letter submitted on behalf of the 
AFL--CIO in opposition to this bill. Their 
letter can be found in the record of the 
hearings, on pages 1335 and 1336, but I 
shall read only the last :five or six para
graphs. 

Here is what Mr. Thomas E. Harris, 
associate general counsel of the AFL
CIO said: 

Firm and sensitive Congressional guidance 
ls especially necessary in the area covered by 
H.R. 12699 because it bristles with 1-ubstan
tial First Amendment problems. In this con
nection, since there can be no doubt that the 
internal security program has not afforded 
the right of association the degree of protec
tion the Constitution demands, H.R. 12699 is 
most disappointing in its failure to require 
the Executive to comply fully with the prin
ciples set out by the Supreme Court in 
United States v. Robel, 389 U.S. 258 (1967), 
and the prior precedents there cited. 

He goes on in his statement to point 
out that in that Supreme Court decision 
the Court struck down section 5(a) (1) 
(D) of the Internal Security Act of 1950, 
which provided that when a Communist
action organization is under a final order 
of the Subversive Activities Control 
Board to register, it shall be unlawful 
for any member of the organization to 
engage in any employment in a defense 
facility. 

Then he quotes from the Court, as fol
lows: 

"[The] concept of 'national defense' can
not be deemed an end in itself. Implicit in 
the term 'national defense' ls the notion of 
defending those values and ideals which set 
this Nation apart. For almost two centuries, 
our country has taken singular pride in the 
democratic ideals enshrined in its Constitu
tion, and the most cherished of those ideals 
have found expression in the First Amend
ment. It would indeed be ironic if, in the 
name of national defense, we would sanction 
the subversion of one of those llberties--the 
freedom of association-which makes the de
fense of the Nation worthwhile. 

Then Mr. Harris goes on to point out 
that the bill as drawn does not circum
scribe the impact of the legislation in ac
cordance with this Supreme Court de
cision. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

(By unanimous consent, Mr. FRASER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FRASER. Mr. Harris goes on then 
to point out that the bill lacks protec
tions to assure that these very funda
mental values which we hold most dear 
are in fact protected. 

Going back to my amendment again, 
all it tries to do is to say that when we 

give the executive branch this blank 
check to inquire into anything about a 
person and his past, that particular au
thorization should not be construed as 
permitting an adverse finding with re
spect to someone based on constitution
ally protected activities such as free 
speech, peaceful assembly, and so on. 

So, Mr. Chairman, while this amend
ment does not go as far as amendments 
ought to go in trying to protect the 
American people who may become in
volved in this machinery of security, it 
still would provide a modest restraint 
upon one clause which otherwise reads 
so broadly as to suggest that anything 
may be relevant-anything a person ever 
said, any organization he ever belonged 
to, any association he ever had, no mat
ter what kind or nature. 

It suggests that such a broad grant of 
authority should not be permitted to im
pair a person's constitutional rights. 

I would hope, Mr. Chairman, because 
of the modest nature and the limited 
reach of this amendment, this Commit
tee would find it a useful addition to 
make this bill more consistent with 
those standards which I like to think this 
House adheres to when it deals with 
these very sensitive matters of security, 
our national interest and the constitu
tional rights of our people. 

Mr. !CHORD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I have just had the 
opportunity to review the amendment, 
as the gentleman presented it. As I in
terpret the amendment, it would pro
hibit any inquiry-being inserted in the 
inquiry section of the bill-into a per
son's attending meeting after meeting 
of the Communist Party, U.S.A. There 
is nothing illegal as such about attend
ing such a meeting. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. !CHORD. I yield to the gentle
man from Minnesota. 

Mr. FRASER. I just want to call at
tention to the fact that this does not 
attempt to limit the authority to in
vestigate into these matters set out in 
subparagraph (c). 

That kind of inquiry the gentleman 
just discussed would not be limited, but 
all we do say is this very broad grant of 
authority should not be construed as 
saying the constitutional activities alone 
could become the basis for an adverse 
finding. In other words, we do not want 
the broad grant--

Mr. !CHORD. But the gentleman in
serts the amendment in connection with 
the authorization to the President to 
establish criteria governing the extent 
of the inquiry and investigation. That is 
what concerns me. 

Mr. FRASER. It is in that area, be
cause while the President may set out 
criteria with respect to investigations, 
we do not want that grant of authority 
to be construed as providing a founda
tion for an adverse finding just because 
of lawful activities by a person. 

Mr. !CHORD. I decline to yield any 
further, because I do want to answer 
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some of the statements that the gentle
man made. 

The amendment, coming where it is 
placed by the gentleman from Minne
sota, I feel would have the effect, as I 
just stated, but I did want to correct 
what I think may be a misimpression 
about the position of the AFL-CIO. The 
gentleman read only a part of the letter 
of the associate general counsel, one Mr. 
Thomas E. Harris. It is true that the 
AFL-CIO, as represented in the letter 
of Mr. Harris, did state it was opposed to 
the bill originally drafted, H.R. 12699. 
Let me read some of the statements from 
the letter of the AFL-CIO. 

The Federation opposes the enactment of 
HR 12699-

Not H.R. 14864-
We do so, however, With a measure of re
gret for in many respects this bill is a con
scientiously drafted and fair minded at
tempt to deal with the subject of internal 
security. As such, it is a significant improve
ment on its predecessors. 

In addition, the sponsors of H.R. 12699 a.re 
to be especially congratulated for eschew
ing the hostlle posture toward the labor 
movement. 

The only specific objection of Mr. 
Harris went to the provision in section 
405(a). I think that this was a legiti
mate objection of labor. 405(a) in the 
original bill read as follows: 

The President is authorized to institute 
such measures and institute such regula
tions, standards, restrictions, and safeguards 
as may be necessary to proteot defeme fac111-
ties aga.inst sabotage, espionage, and acts 
of subversion. 

I agree with the position of the AFL
CIO in that respect. There was no limita
tion upon the steps that the President 
might take in the original bill H.R. 
12699. 

But let us look ait the language in H.R. 
14864. The language now reads: 

SEC. 405. (a) To effectuate the purpose 
of section 404(a), the President ls authorized 
to issue such regulations and to prescribe 
such procedures as may be necessary for 
determining ellgib111ty and authoriza.tion for 
access of individuals ·and for controlllng such 
access. 

The only specific objection that I see 
in the letter of Mr. Harris from the AFL
CIO has been cured. 

Now let me state to the Members of 
this body that I have no way of know
ing how--

The CHAIRMAN. The time of the gen
tleman has expired. 

(By unanimous consent, Mr. IcHORD 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ICHORD. I have no way of know
ing how the AFL-CIO makes up i~ mind, 
I say to the gentleman from Minnesota, 
on political matters, but I do know 
something about the historical position 
of the president of the AFL-CIO, Presi
dent George Meany. He has had an un
alterable stance in opposition to totali
tarian communism. I have every reason 
to believe-and I would be greatly sur
prised indeed if I were to hear from Mr. 
George Meany to the effect that he 
was-in oppooition to this bill after the 

change in section 405(a) had been 
effected. Now, if I am wrong, perhaps the 
gentleman has a communication from 
Mr. George Meany. If he does, I wish he 
would say so. 

I think the objections of the AFL-CIO 
have been cured. I think they had a 
legitimate objection. I would believe that 
the AFL-CIO, if they carefully con
sidered the terms of this bill, would sup
port it, now that we have removed their 
specific objection. 

Mr. YATES. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. FRASER. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Minnesota. 

Mr. FRASER. Mr. Chairman, I think 
it is important to note that the objec
tions of the AFL-CIO were not cured in
sofar as anyone can reasonably appre
hend by the changes which were made 
in the bill with respect to section 405. 
In the statement of the associate general 
counsel, speaking for that organization, 
he ref erred to the broad language of the 
associational activities which are encom
passed in the language of this bill. As 
far as I can see and as far as anyone has 
thus far demonstrated, there has been 
no curtailment of that broad language. 
The provisions of the bill are not ade
quate at this point to take care of these 
objections. 

I might also say that I am aware of 
the job which the AFL-CIO has done 
with respect to the threat of commu
nism. I think it is a job which is deeply 
appreciated by most of us in the United 
States. The labor movement has done 
very effective work abroad in seeking to 
promote the free trade union concept in 
Latin America, in Africa, and in other 
areas. It is for that reason that we should 
give particular weight to their expres
sions of concern about this legislation. 
They not only have taken an anti-Com
munist PoSition, an anti-totalitarian po
sition, if you will, but also have expressed 
some sensitivity about the need to pro
tect the rights of the American people. 
They have always been sensitive to the 
need to preserve these rights. They have 
stood up for civil rights and human 
rights as well as civil liberties. I think 
they have made a good record. 

Mr. Chairman, I feel it is important 
that their letter be read here because I 
think it deserves the careful considera
tion of this Committee of the Whole 
House on the State of the Union. 

Mr. Chairman, my amendment does 
not cure all of these defects. It is a very 
short and simple amendment. It simply 
attempts to negate a possible, unfortu
nate inference from subsection (c). 

On that basis, Mr. Chairman, it seems 
to me that it is a reasonable amendment 
and one which I thought, perhaps, the 
chairman of the committee might agree 
to accept. 

Mr. Chairman, I do appreciate the 
manner in which the chairman of the 
committee has conducted the debate on 
this legislation. The gentleman has been 
generous in allocation of time. I think in 
many respects the way this committee 

has gone about its business reflects great 
credit upon the chairman. However, I 
think when we have a matter of this 
kind before us which is not asked for by 
the administration, we ought to look at 
it very carefully. 

Mr. Chairman, the provisions of the 
Executive order under which the execu
tive branch today is operating is in my 
opinion adequate. I think we ought to 
be as careful as we can when we con
sider this new proposal. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. YATES. I yield to the gentleman 
from New York. 

Mr. BINGHAM. I thank the gentleman 
for yielding. 

Mr. Chairman, I would like to make a 
couple of quick comments. I was some
what dismayed at the reference of the 
chairman of the committee to Mr. 
Meany, because while I too respect the 
efforts of the chairman to be fair and 
judicious in the conduct of the affairs 
of his committee, it seems to me he made 
a mistake which has frequently been 
made in the past of equating opposi
tion to communism with support of any 
particular legislation which is aimed at 
subversive activities and the like. 

I would not suppose that any Member 
of this House would want to make any 
such accusation and I am sure that the 
gentleman from Missouri (Mr. !CHORD) 
would agree. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. Does the gentleman in 
some way interpret my remarks as cast
ing aspersions upon the integrity or ac
tivities of any Member of this House? 
I think the gentleman misunderstood 
me. I would not do that. 

Mr. BINGHAM. No. My point is that 
Mr. Meany is known for his strong op
position to communism. 

Mr. !CHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. YATES. I yield to the gentleman 
from Missouri. 

Mr. !CHORD. Mr. Chairman, I think 
the gentleman came in a little late, be
cause what I have stated is that I have 
cured the objections in the letter from 
the attorney for the AFL-CIO. Since that 
objection has been cleared up I have 
every reason to believe, knowing of the 
strong position of the president of the 
AFL-CIO against communism, that he 
would support this bill. 

If the gentleman from New York has 
any communication to the contrary-

Mr. BINGHAM. No; I have not. I would 
state to the gentleman from Missouri 
that I heard the colloquy--

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. BENNETT. Mr. Chairman, I move 
to strike the last word. 

Mr. BENNETT. Mr. Chairman, the bill 
before the House today, H.R. 14864, is 
needed to fill recognized gaps in our in
ternal security laws. 

In December 1967, the Supreme Court 
declared an important section of the 
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Subversive Activities Control Act uncon
stitutional. The Court told us that we 
could not prohibit a member of a Com
munist organizaticn from being em
ployed in a defense facility if the sole 
ground for the prohibition is such mem
bership. This decision-United States 
against Robel-brought to the public's 
attention the urgent new need for eff ec
tive legislation to combat subversives in 
our defense plants. 

Thirteen members of the House Armed 
Services Committee joined me in intro
ducing on February 1, 1968, in the 90th 
Congress, H.R. 15018, to close this ·secu
rity gap. My bill, the objectives of which 
were supported by the Department of 
Defense, was similar to H.R. 15626, which 
was reported from the committee on 
July 3, 1968, but not acted upon by the 
full House. 

In the 91st Congress, on the first day 
of the session, I introduced H.R. 400, 
identical to the legislation reported in 
the 90th Congress. I joined with the 
chairman of the committee in introduc
ing H.R. 12699 and H.R. 14864, similar 
measures. I congratulate the chairman 
of the committee and the Committee on 
Internal Security on bringing it to the 
House of Representatives. 

This is a good bill and it strikes a bal
ance between freedom of expressed po
litical beliefs and the requirements of 
national security. 

The purpose of the legislation before 
the House today is to make sure our Gov
ernment has adequate security programs 
to prevent sabotage and other acts of 
subversion in our defense facilities. 

There is a constant threat from our 
country's enemies to sabotage vital na
tional production and to commit espio
nage undermining the U.S. interests. The 
objective of most of these subversive 
groups, including the Communist bloc of 
Russia, Cuba, and Red China, and some 
of the new movements, is the overthrow 
of our democratic institutions with the 
substitution of a totalitarian, commu
nistic, Marxist-Leninist society. Michael 
Klonsky, the Students for a Democratic 
Society national secretary, has stated: 

Our primary task is to build a Marxist
Lenin revolutionary movement. 

In his testimony before the House Ap
propriations Committee last year, Fed
eral Bureau of Investigation Director J. 
Edgar Hoover said: 

Reports from a host of reliable FBI sources 
clearly indicate no letup on the part of the 
Communist countries in their intelligence 
attacks against the United States for the 
purpose of penetrating our national defense 
interests. 

The legislation before the House in
structs the Secretary of Defense to desig
nate as a defense facility those plants 
which have important classified military 
projects and produce weapons and pro
grams vital to national security. The 
President is authorized to initiate a se
curity clearance program for determining 
eligibility of persons for access to sen
sitive areas in defense facilities. A secu
rity clearance program for the protection 
of classified information to the U.S. in
dustry would be developed, and coopera-

tive security training and educational 
programs with industry and labor would 
be established. Another provision of the 
bill would allow the institution of a per
sonnel security screening program for 
the safeguarding of vessels, harbors, 
ports and waterfront facilities. 

Adequate safeguards for an individual's 
rights are included in the bill, insuring 
fairness to the individual, as applied by 
the Supreme Court. 

Congress should be entitled to take 
suitable precautionary measures to ex
clude persons from sensitive positions, 
Justice White declared in his dissent on 
the Robel case. James Madison warned 
us: 

Security against foreign danger is one o! 
the primary objects of civil society. 

Mr. Chairman, we have an obligation 
to pass legislation protecting our na
tional security. We need a strong pro
gram in the Federal Government to pro
tect defense production and classified 
information, and I believe this legisla
tion would accomplish this. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Minnesota (Mr. FRASER). 

The amendment was rejected. 
Mr. HALL. Mr. Chairman, I move to 

strike the last word. 
Mr. Chairman, I wish to compliment 

the distinguished chairman of the Inter
nal Security Committee for reporting this 
timely and much-needed legislation. As a 
member of the House Committee on 
Armed Services I have been gravely con
cerned in regard to the security problems 
that have developed within our defense 
plants. There is no doubt that our free 
and open society will always have such 
problems. However, the security problem 
has been more than compounded since 
the U.S. Supreme Court rendered its deci
sion in United States against Robel. I do 
not wish to delve into all the various as
pects of this decision, but suffice it to say 
that its effect is to allow subversives to 
infiltrate and have access to highly clas
sified and sensitive material. 

H.R. 14864 would remedy the results 
of this Court decision. This Defense Fa
cilities and Industrial Security Act of 
1970 would establish a personnel security 
screening program to determine eligibil
ity of individuals for access to, or control 
of, sensitive Positions, places, or areas of 
employment in designated defense fa
cilities for the safeguarding of such fa
cilities against sabotage, espionage, or 
acts of suversion. I feel confident, Mr. 
Chairman, that this new screening pro
cedure will meet the constitutional tests 
as enunciated by the Supreme Court. My 
belief is predicated on Chief Justice 
Warren's majority opinion where he felt 
that the Robel case does not bar Con
gress, under narrowly drawn legislation, 
from keeping those persons from sensi
tive positions in defense facilities who 
would use their position to disrupt the 
Nation's production facilities. 

How much better to have the right to 
withhold classified security information 
in the national interest. 

Finally, Mr. Chairman, the burden and 
duty has been placed upon the Congress 

to protect the vital security and interests 
of this great country. We must not fall 
short in performing what is required of 
us. Therefore, I strongly urge the passage 
of H.R. 14864. We owe nothing less to 
the American people as their elected 
representatives. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 2. Section 1 of title II of the Act of 

June 15, 1917 (50 U.S.C. 191), is amended as 
follows: 

( 1) The last paragraph of such section is 
amended by striking out the period at the 
end of subparagraph (b) and inserting in 
lieu thereof a comma and the following: 
"and for such purposes the President shall 
have authority ( 1) to deny to any person, or 
to revoke or suspend any person's authoriza
tion for, access to vessels, harbors, ports, and 
waterfront facilities of the United States, (2) 
to establish crit eria and to authorize in
quiries, investigations, hearings, and pro
ceedings for determining eligibility for access 
authoriza,tion in such manner and form ( and 
to the extent the President deems appro
priate) as he is authorized to prescrlbe under 
the provisions of title IV of the Internal Se
curity Act of 1950, and (3) at any designated 
place and at any stage of any inquiry, inves
tigation, hearing, or proceeding authorized 
for such purposes, to administer oaths or 
affirmations and, for good cause shown, and 
subject to such regulations and limitations 
as he shall prescribe, to issue process (run
ning to any part of the United States and 
its possessions, including the Commonwealth 
of Puerto Rico) to compel witnesses to appear 
and testify or produce papers or material. No 
person, on the ground or for the reasons that 
testimony or evidence, documentary or other
wise, required of him may tend to incrimi
nate him or subject him to a penalty or 
forfeiture, shall be excused from testifying or 
producing papers or material, but no natural 
person shall be prosecuted or subjected to 
any penalty or forfeiture for or on aiccount of 
any transaction, matter, or thing concerning 
which he, after claiming such privilege 
against self-Incrimination, shall be compelled 
to testify, or produce papers or material, nor 
shall testimony or evidence, so compelled, nor 
any faict or information which may be dis
covered as a result of such testimony or evi
dence, be used as evidence in any criminal 
proceeding against him in any court; but no 
natural person so testifying shall be exempt 
from prosecution or punishment for perjury 
commltted in so testifying. Any of the dis
trict courts of the United States within the 
jurisdiction of which such inquiry, investiga.
tion, hearing, or proceeding is carried on may, 
in case of contumacy or refusal to obey a 
subpena Issued to any person, Issue an order 
requiring such person to appear ( and pro
duce books and material if so ordered) and 
give evidence touching the matter in ques
tion; and any failure to obey such order o! 
the court may be punished by such court as 
a contempt thereof. Witnesses subpenaed or 
called to testify or produce evidence at any 
inquiry, investigation, hea,ring, or proceeding 
are authorized travel expenses and per diem 
as provided by la,w for witnesses in courts of 
the United States. The President may, in ac
cordance with such regulations as be shall 
prescribe, provide that such fees and ex
penses of witnesses subpenaed or called by 
or on behalf of the applicant shall, under 
certain equitaible circumstances and in the 
interest of Justice, be borne in whole or in 
part by the United States: Provided, however, 
That if the applicant be the prevailing party, 
such fees and expenses shall be borne in 
whole by the United States." 

Mr. !CHORD (during the reading). Mr. 
Chairman, I ask unanimous consent that 
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the remainder of the bill be considered as 
read, printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. BINGHAM. Mr. Chairman, I move 

to strike the last word. 
Mr. Chairman, I will not take the full 5 

minutes. I do want to say, in response to 
the comments of the committee chair
man just now, that I was indeed present 
during the debate earlier, and I did hear 
the letter read by the gentleman from 
Minnesota <Mr. FRASER), and the remarks 
of the chairman with respect to it. 

Also I should like to make this general 
comment. While I respect the chairman 
and members of the committee for their 
efforts to correct some of the abuses in 
the past, listening to the debate and 
reading the reports and the material 
about this bill have confirmed my view 
that a bill of this kind, which raises ex
tremely complex and difficult questions 
of constitutional law, should be within 
the jurisdiction of the Committee on 
the Judiciary. I would wish that we had 
here available the views of the Commit
tee on the Judiciary, and the distin
guished jurists who sit on that committee, 
to help us in the consideration of this 
bill. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAmMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. NATCHER, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill (H.R. 14864) to amend the Inter
nal Security Act of 1950 to authorize the 
Federal Government to institute meas
ures for the protection of defense pro
duction and of classified information re
leased to industry against acts of sub
version, and for other purposes, pursu
ant to House Resolution 792, he re
ported the bill back to the House with 
sundry amendments adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 
The SPEAKER. The question is on 

the engrossment and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 
MOTION TO RECOMMIT OFFERED BY MR, REID OF 

NEW YORK 

Mr. REID of New York. Mr. Speaker, 
I off er a motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the bill? 

Mr. REID of New York. I am, Mr. 
Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. REID of New York moves to recommit 
the b111, H.R. 14864, to the Oommittee on 
Internal Security. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
motion to recommit. 

There was no objection. 
The SPEAKER. The question is on 

the motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER. The question is on 

the passage of the bill. 
The question was taken; and the 

Speaker announced that the ayes aP
peared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Doorkeeper will close the doors, 
and the Sergeant at Arms will notify ab
sent Members, and the Clerk will call the 
roll. 

The question was taken; and there 
were-yeas 274, nays 65, not voting 93, 
as follows: 

Abbitt 
Abernethy 
Adair 
Albert 
Alexander 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Arends 
Ashbrook 
Aspinall 
Baring 
Beall, Md. 
Belcher 
Bennett 
Betts 
Blagg! 
Bl ester 
Boggs 
Bray 
Brinkley 
Brock 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton, Utah 
Bush 
Byrnes, Wis. 
Cabell 
Caffery 
Camp 
Carter 
Casey 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson, Del 
Cleveland 
Collier 
Collins 
Colmer 
Conable 
Corbett 
Coughlin 
Cowger 
Crane 
Daniel, Va. 
Daniels, N .J. 

[Roll No. 9] 
YEAS-274 

Davis, Ga. Henderson 
Davis, Wis. Hicks 
de la Garza. Hogan 
Delaney Hosmer 
Dellen back Hull 
Denney Hungate 
Dennis Hunt 
Derwinsk1 Hutchinson 
Devine I chord 
Dickinson Jacobs 
Dingell Jarman 
Donohue Johnson, Pa. 
Dom Jonas 
Dowdy Jones, Ala. 
Downing Jones, N.C. 
Dulski Jones, Tenn. 
Duncan Kazen 
Dwyer Kee 
Edmondson Keith 
Edwards, Ala. King 
Edwards, La. Kleppe 
Erl en born Kyl 
Eshleman Kyros 
Evans, Colo. Landgrebe 
Fallon Landrum 
Feighan Langen 
Fish Latta 
Fisher Lennon 
Flood Long, La. 
Flowers Long, Md. 
Flynt Lujan 
Ford, Gerald R. McClory 
Foreman McClure 
Fountain McCulloch 
Frey McDa.de 
Fulton, Pa. McDonald, 
Fuqua Mich. 
Gallftanakis McEwen 
Garmatz McKneally 
Gaydos McMillan 
Giaimo Madden 
Gibbons Ma.hon 
Goldwater Mailliard 
Gray Mann 
Green, Oreg. Marsh 
Griffin Mathias 
Gross May 
Grover Melcher 
Gubser Meskill 
Gude Michel 
Hagan Miller, Ohio 
Hall Minish 
Halpern Mizell 
Hammer- Montgomery 

schmidt Morgan 
Hanley Morton 
Hanna Murphy, m. 
Harsha Murphy, N.Y. 
Harvey Myers 
Hastings Natcher 
Bechler, W. Va. Nedzi 

Nelsen 
Nichols 
Olsen 
O'Neal,Ga. 
Passman 
Patman 
Patten 
Pelly 
Perkins 
Pettis 
Philbin 
Pickle 
Pirnie 
Poage 
Potr 
Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Purcell 
Qule 
Quillen 
Railsback 
Randall 
Rarick 
Reid, Ill. 
Reifel 
Rhodes 
Riegle 
Roberts 
Robison 
Rodino 

Roe 
Rogers, Colo. 
Rogers, Fla. 
Rooney, Pa. 
Roth 
Roudebush 
Ruppe 
Ruth 
Sandman 
Satterfield 
Saylor 
Schade berg 
Scherle 
Schwengel 
Scott 
Sisk 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith,N.Y. 
Snyder 
Springer 
Stafford 
Staggers 
Stanton 
Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stubblefield 
Stuckey 
Sullivan 
Symington 

NAY8-65 
Addabbo Ford, 
Ashley William D. 
Barrett Fraser 
Bingham Friedel 
Blatnik Gilbert 
Boland Gonzalez 
Bolling Green, Pa.. 
Brasco Harrington 
Burton, Calif. Helstoski 
Button Holifield 
Byrne, Pa. Johnson, Calif. 
Carey Kastenmeier 
Cell er Koch 
Chisholm McCarthy 
Clay McFall 
Cohelan Macdonald, 
Culver Mass. 
Diggs Matsunaga 
Eckhardt Meeds 
Edwards, Calif. Mikva 
Ellberg Miller, Calif. 
Farb stein Mink 
Foley Morse 

Talcott 
Taylor 
Teague, Tex. 
Thompson, Ga. 
Thomson, Wis. 
Ullman 
Utt 
Vigorito 
Waggonner 
Wampler 
Watkins 
Watts 
Weicker 
Whalley 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, 

CharlesH. 
Wold 
Wright 
Wydler 
Wylie 
Wyman 
Yatron 
Young 
Zablocki 
Zion 

Mosher 
Nix 
O'Neill, Mass. 
Ottinger 
Pike 
Rees 
Reid, N.Y. 
Reuss 
Rooney, N.Y. 
Rosenthal 
Roybal 
Ryan 
St Germain 
Scheuer 
Thompson, N.J. 
Tieman 
Vanik 
Waldie 
Whalen 
Wyatt 
Yates 

NOT VOTING-93 
Adams Goodling 
Anderson, Griffiths 

Calif. Haley 
Annunzio Hamilton 
Ayres Hansen, Idaho 
Bell, Calif. Hansen, Wash. 
Berry Hathaway 
Bevill Ha wk.ins 
Blackburn Hays 
Blanton Hebert 
Bow Heckler, Mass. 
Brademas Horton 
Brown, Calif. Howard 
Broyhill, N.C. Karth 
Burke, Fla.. Kirwan 
Clark Kluczynski 
Conte Kuykendall 
Conyers Leggett 
Corman Lipscomb 
Cramer Lloyd 
Cunningham Lowenstein 
Daddario Lukens 
Dawson McCloskey 
Dent MacGregor 
Esch Martin 
Evins, Tenn. Mayne 
Fascell Mills 
Findley Minshall 
Frelinghuysen Mize 
Fulton, Tenn. Mollohan 
Gallagher Monagan 
Gettys Moorhead 

So the bill was passed. 
The Clerk announced 

pairs: 
On this vote: 

Moss 
Obey 
O'Hara 
O'Konski 
Pepper 
Podell 
Pollock 
Powell 
Rivers 
Rostenkowski 
St. Onge 
Schneebeli 
Sebelius 
Shipley 
Shriver 
Sikes 
Skubitz 
Stokes 
Stratton 
Taft 
Teague, Calif. 
Tunney 
Udall 
VanDeerlln 
Vander .Jagt 
Watson 
Wilson, Bob 
Winn 
Wolff 
Zwa.ch 

the following 

Mr. Hebert for, with Mr. Annunzlo against. 
Mr. Shipley for, with Mr. Hawkins against. 



January 29, 1970 CONGRESSIONAL RECORD - HOUSE 1865 
Mr. Bevill for, with Mr. Brown of Cali-

fornia against. 
Mr. Martin for, with Mr. Leggett against. 
Mr. Adams for, with Mr. McCloskey against. 
Mr. Evins of Tennessee for, with Mr. St. 

Onge against. 
Mr. Fulton of Tennessee for, with Mr. 

Corman against. 
Mr. Gettys for, with Mr. Conyers against. 
Mr. Sikes for, with Mr. Dawson against. 
Mr Rivers for, with Mr. Lowenstein against. 
Mr·. Broyhill of North Carolina for, with 

Mr. Moss against. 
Mr. Winn for, with Mr. Podell against. 
Mr. Cramer for, with Mr. Powell against. 
Mr. Bob Wilson for, with Mr. Stokes 

against. 
Mr. Watson for, with Mr. Wolff against. 

Until further notice: 
Mr. O 'Hara with Mr. Ayres. 
Mr. Pepper with Mr. MacGregor. 
Mr. Daddario with Mr. Lukens. 
Mr. Dent with Mrs. Heckler of Massa-

chusetts. 
Mr. Blanton with Mr. Berry. 
Mr. Howard with Mr. Conte. 
Mr. Monagan with Mr. Taft. 
Mr. Moorhead with Mr. Esch. 
Mr. Fascell wit h Mr. O'Konski. 
Mr. Gallagher with Mr. Minshall. 
Mr. Hamilton with Mr. Lloyd. 
Mr. Haley with Mr. Lipscomb. 
Mr. Mills with Mr. Horton. 
Mr. Hathaway with Mr. Kuykendall. 
Mr. Hays with Mr. Bell of California. 
Mr. Kluczynski with Mr. Blackburn. 
Mr. Van Deerlin with Mr. Pollock. 
Mr. Brademas with Mr. ·Skubitz. 
Mr. Clark with Mr. Goodling. 
Mr. Karth with Mr. Schneebeli. 
Mr. Kirwan with Mr. Mize. 
Mr. Anderson of California with Mr. 

Mayne. 
Mr. Tunney with Mr. Sebelius. 
Mr. Udall with Mr. Burke of Florida. 
Mr. Obey with Mr. Findley. 
Mrs. Griffiths with Mr. Bow. 
Mrs. Hansen of Washington with Mr. 

Cunningham. 
Mr. Rostenkowski with Mr. Teague of Cali

fornia. 
Mr. Mollohan with Mr. Shriver. 
Mr. Frelinghuysen with Mr. Hansen of 

Idaho. 
Mr. Stratton with Mr. Vander Jagt. 

The result of the vote was announced 
as above recorded. 

The doors were opened. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. !CHORD. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks and to include ex
traneous matter on the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 

LEGISLATIVE PROGRAM 
(Mr. GERALD R. FORD asked and was 

given permission to address the House for 
1 minute.) 

Mr. GERALD R. FORD. Mr. Speaker, I 
have taken this time for the purpose of 
asking the distinguished majority leader 
the program for next week. 

CXVI--US-Part 2 

Mr. ALBERT. Mr. Speaker, will the 
distinguished gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
distinguished gentleman from Oklahoma. 

Mr. ALBERT. Mr. Speaker, in response 
to the inquiry of the distinguished mi
nority leader, we have finished the busi
ness for the week, and we will ask to go 
over until Monday upon the announce
ment of the program. 

Mr. Speaker, Monday is Consent Cal
endar Day. There will be one suspension, 
a House joint resolution, making contin
uing appropriations for fiscal year 1970. 

Tuesday is Private Calendar Day. 
For Wednesday and the balance of the 

week we have the bill H.R. 12025, the 
National Forest Timber Conservation and 
Management Act of 1969, which is under 
an open rule with 2 hours of debate. 

This announcement is made subject to 
the usual reservation that conference 
reports may be brought up at any time, 
and any further program will be an
nounced later. 

Mr. GERALD R. FORD. Mr. Speaker, 
I would like to ask the distinguished 
majority leader when he believes the 
HEW-Labor OEO appropriation bill, not 
the continuing resolution, will be on the 
floor of the House? It seems to me there 
is time in the legislative program for 
next week as announced here, and it is 
important to get that legislation on its 
way. Any infor.maJtion the distinguished 
gentleman from Oklahoma could give us 
would be appreciated. 

Mr. ALBERT. Mr. Sn.eaker, if the dis
tinguished gentleman will yield further, 
of course we have been in consultation 
with the distinguished chairman of the 
Committee on Appropriations, and as the 
chairman is present I would prefer that 
he comment upon this. 

Mr. MAHON. I would say to the dis
tinguished gentleman that we had hoped 
to find a way to bring before the House 
early next week an acceptable substitute 
for the Labor-HEW appropriation bill 
which was passed earlier but which the 
President vetoed and which the House 
failed to repass yesterday. But there just 
simply has not been enough time to de
termine whether or not there can be a 
meeting of the minds among the inter
ested Members of Congress-and we are 
all interested, as to what should be done 
about the matter of a new bill. 

The members of the Subcommittee on 
Labor-HEW appropriations have been 
meeting informally most of the day. We 
have a meeting of the subcommittee 
scheduled for 10 o'clock on Monday next. 
We have also been in consultation with 
members of the Executive Branch in re
gard to the situation as well as with the 
leadership on both sides of the aisle to
day. So it seems to me under all the cir
cumstances that we should on Monday 
pass a continuing resolution to put us in 
a better stance, and then launch imme
diately into a way to bring before the 
House a substitute for the vetoed bill. 
The present continuing resolution ex
pires on January 30. 

I would hope that we could move rap
idly, but I do not think anybody can 
predict how long it will take to bring in 

a substitute bill. Certainly, the Commit
tee on Appropriations wants to move as 
fast as possible to get this behind us so 
that we can take up proposals for new 
appropriations in the President's budget 
which will be submitted on Monday. 

Mr. GERALD R. FORD. I share the 
views expressed by the chairman of the 
Committee on Appropriations, that we 
want to get this out of the Committee on 
Appropriations and we want to get it 
through this body so that the other body 
can act on it so we can find an answer 
to the dilemma that we are in at the 
present time. 

As I look at the schedule here for next 
week, next week is an ideal time for us 
to do just that. 

Let me ask the majority leader, is it 
possible to include in the whip notice 
for next week the possibility that such 
legislation might be brought to the floor 
for this appropriation bill? 

Mr. ALBERT. In answer to the dis
tinguished gentleman, we do make al
ways the reservation that any program 
may be announced later. There is no 
disposition so far as I know on the part 
of anybody to delay the consideration of 
that bill. I would prefer not to list it on 
the whip notice until I am certain that 
it is going to come up next week. I hope 
it does. That is all I can say to the dis
tinguished gentleman. 

Mr. GERALD R. FORD. Let me ask 
the distinguished chairman of the Com
mittee on Appropriations another ques
tion. 

Any continuing resolution that is pro
gramed for Monday would have to be a 
different kind of continuing resolution 
than the one we have had in the past, 
because one of the criteria in the past 
has been the bill passed by the House. 
There is no bill passed by the House un
der the current circumstances. Can the 
gentleman give us some information as 
to what you are thinking of in the draft
ing of that continuing resolution? 

Mr. MAHON. Mr. Speaker, if the gen
tleman will yield, I think we would be 
tying the new continuing resolution to 
the action taken last November when 
the current continuing resolution first 
went into effect. We provided a certain 
spending level for all agencies and es
pecially an innovation in regard to edu
cational programs which have been em
braced in the so-called Joelson amend
ment. That is the type of resolution I 
think we would propose. In other words, 
we have proposed a continuation of the 
resolution which had been in existence 
prior to the veto of the President's bill. 

Mr. GERALD R. FORD. I am sure the 
distinguished chairman knows that a 
continuing resolution that follows that 
pattern is contrary to the action taken 
by the House yesterday in sustaining the 
President's veto. 

We do not believe a continuation of 
spending in the month of February at 
that level is right. If the decision of the 
chairman or the committee is that that 
should be the case, and with no promise 
that we are going to get a bill out of the 
committee that has some different pro-
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visions from the bill that was vetoed, 
with the veto sustained, we have to take 
into consideration what we can do to 
get some changes. 

Mr. MAHON. Undoubtedly we have 
to make some changes in whatever new 
bill is reported. The Committee on Ap
propriations is very anxious to work out 
changes that will be reasonable and ac
ceptable to the House and, hopefully, 
acceptable to the other body and the 
Administration. 

Mr. GERALD R. FORD. The situation 
is such that if it comes up under sus
pension, an affirmative two-thirds vote 
would be required. We have to have some 
assurance by Monday of some committee 
action before we can say that we are 
going to support a continuing resolution 
under the terms the gentleman has de
scribed. 

Mr. MAHON. If the gentleman will 
yield further, I understand the ranking 
minority member of the Committee on 
Appropriations (Mr. Bow) is out of town. 
I have conferred with others who are au
thorized to speak in his stead. They can 
acquaint the gentleman from Michigan 
with the fact that we are striving might
ily to come to some sort of agreement. 
We recognize that we have to make some 
kind of accommodation in the light of 
the circumstances. 

Mr. MICHEL. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Illinois, a member of 
the committee. 

Mr. MICHEL. I would like to make it 
abundantly clear, so far as I am con
cerned, I have expressed myself as being 
opposed to continuation for another 30 
days or another month of spending at 
this high level, which the President him
self has opposed, and the action of the 
House yesterday, I think, concurs with. 
Frankly, another 30 days takes us two
thirds of the way through the fiscal year, 
and we know there are those who frankly 
would just as soon that we go through 
the balance of the fiscal year with con
tinuing resolutions. I think we have got to 
have it unmistakably clear that we will 
not engage in that kind of game here, 
and we must get some kind of commit
ment. 

As our leader has said, next week is an 
appropriate time to consider the matter, 
and there is no reason why we should 
not bring everything to bear to get 
something firmly in hand for next week. 

Mr. MAHON. Mr. Speaker, will the 
gentleman yield further? 

Mr. GERALD R. FORD. I yield to the 
Chairman of the Appropriations Com
mittee. 

Mr. MAHON. The gentleman from Illi
nois has been present in various meet
ings that we have had today, and is 
expected to be present Monday. 

It is abundantly clear that there is a 
feeling of great urgency with regard to 
the whole matter, and there is a desire 
to move as rapidly as possible. I do not 
think there is any indication of unneces
sary delay. In fact, I was hopeful that 
we could come to some arrangement to-

day, but it has not been possible to have 
a meeting of the minds. 

Mr. GERALD R. FORD. The only way 
we can get a meeting of the minds is to 
press for action on the basis that the 
matter is urgent. I know that meetings 
and discussions have been held today, 
but I do not want the opportunity to slip 
by so that, in effect, we would nullify 
the action of the President with his veto 
and action of this body yesterday. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
majority leader. 

Mr. ALBERT. I think the gentleman 
should bear in mind that we are not 
undertaking to pass the proposed con
tinuing resolution as a delaying device. 
We hope to get the appropriation bill 
itself through the House as soon as pos
sible. But it must still pass the other 
body, and perhaps even go to a confer
ence. We do have the Lincoln Day re
cess ahead of us. We are merely trying 
to take into account all contingencies. 
That is all we are endeavoring to do. 
The leadership cannot preempt the ju
risdiction of the Committee on Appro
priations. The chairman has been work
ing on this matter ever since the vote 
yesterday. 

Mr. GERALD R. FORD. I should like 
to make a suggestion to the gentleman 
from Oklahoma, the distinguished ma
jority leader, and I do not make the sug
gestion because of any allegation that 
there is any desire to delay, on the one 
hand, or as an alternative to go the 
continuing resolution route for the rest 
of the fiscal year. 

I think we need some protection, and 
here is a suggestion. Why not make the 
continuing resolution to February 15? 
Then we know that between now and 
then there will be some action out of 
the Committee on Appropriations, and 
then we have the assurance that a bill 
will come up and will go to the other 
body. Then if there is need for another 
15 days after that, we would certainly 
be accommodating. Is there any difficulty 
with that? 

Mr. ALBERT. I should think the gen
tleman would want 30 days, but this is 
something that is not within the power 
of the majority leader to decide. The 
matter of a suspension is one for the 
Speaker and the Member who is recog
nized for the motion to suspend the 
rules--in this case, it would be the chair
man of the Committee on Appropriations. 

Mr. HUNGATE. Mr. Speaker, will the 
distinguished minority leader yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Missouri. 

Mr. HUNGATE. Mr. Speaker, I want 
to ask a question of the majority leader 
if I may at this time. Would it be in or
der, if the President desired, to veto the 
continuing resolution? 

Mr. ALBERT. Of course, he can veto 
the continuing resolution. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
distinguished Speaker. 

Mr. McCORMACK. Mr. Speaker, it 
seems to me it is of paramount impor
tance to get the continuing resolution 
through. That concerns every Member 
of the House, because if we do not act on 
that matter, in about a week or 10 days 
there will be very sad results flowing 
from that failure. In addition to the Fed
eral employees who will not be able to 
receive their salary checks, all the pro
grams or activities covered by the Labor
HEW appropriation bill will be adversely 
affected. 

The distinguished gentleman from 
Michigan made a suggestion about 
providing 15 days or thereabouts as an 
extension. I respect my friend's views 
but it seems to me a 30-day extensio~ 
of the continuing resolution would be 
in our own best interest, without regard 
to the side of the aisle on which we might 
sit. The chairman of the Appropriations 
Committee has been working very dili
gently, I can assure the gentleman, as 
have the chairman of the subcommittee 
and the other members of the subcom
mittee and the full committee on both 
sides. 

However, we have to be very practical. 
We realize that when the bill comes out 
it will take some debate, according to 
the procedure under which it is consid
ered, and it must then go to the other 
body. It would seem to me that a con
tinuing resolution for 15 days would be 
unwise, because the Appropriations 
Committee is going to do everything pos
sible to get a bill out, and the leadership 
will cooperate in bringing it up at the 
earliest possible date for consideration. 
We cannot control what might take 
place in the other body, but we will do 
everything we possibly can. 

We have a situation wl:ere the chair
man and the members of the Appropria
tions Committee are working very hard 
to get a bill out, but it is vitally impor
tant to pass the continuing resolution. 
It seems to me we must take care of first 
things first. That is why we are putting 
it down for consideration under suspen
sion of the rules on Monday. I agree with 
the resolution the ~hairman of the com
mittee has indicated he will offer. I think 
it is a fair one. I hope that is the one he 
will submit, and I hope Members on both 
sides of the aisle will vote to pass the 
resolution. If the resolution fails to re
ceive the necessary two-thirds vote, the 
results that flow from that would be un
necessarily drastic. It seems to me the 
first step we have is to consider the re
sponsibility of both parties and of Mem
bers on both sides of the aisle to assure 
a continuation of the programs covered 
by the Labor-HEW appropriations bill. 

Mr. GERALD R. FORD. Mr. Speaker, 
there is an urgency ' to get this matter 
settled once and for all. I l:elieve the at
mosphere is such that we can achieve a 
reasonable and responsible compromise. 
I bring the matter up because we have 
time next week to do something about it 
in light of the legislative program that 
has been announced here, and also, the 
atmosphere being what it is, I think it is 
now time to try to get committee action 
on this matter. 
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If we could have some assurance that 
the committee is going to act Monday 
and that if they do there would be pro
graming, this would ease our fears very 
greatly. 

Mr. ALBERT. If the gentleman will 
yield, Mr. Speaker, there will be every 
effort to program the appropriation bill 
just as soon as it is ready and sufficient 
notice can be given to the Members, 
which, in view of the colloquy we have 
had today and in view of the whip notJ.ce 
itself, should not require very many days. 

Mr. GERALD R. FORD. The gentle
man from Oklahoma knows when he 
tells me that, that is assurance enough 
we will act in good faith in trying to get 
the matter out of the committee and on 
the floor. I did think it important to 
bring the matter up and to try to clarify 
it here today. 

Mr. McCORMACK. Mr. Speaker, will 
the gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
distinguished Speaker. 

Mr. McCORMACK. I believe the col
loquy which has taken place is vecy help
ful and very constructive. 

In connection with the period of time 
the continuing resolution would be ex
tended, might I refresh my friend's 
memory that Lincoln's birthday is just 
around the corner. The leadership has 
agreed that the House, out of respect for 
Lincoln, who would be a grea.t Demo
crat today if he were alive--

Mr. GERALD R. FORD. Mr. Speaker, 
I heard that speech before. 

Mr. McCORMACK. Yes; and it is true. 
We have agreed that there will be no 

business from the close of the House on 
Tuesday, February 10, until the follow
ing Monday, February 16. I just call at
tention to that-I know my friend had 
overlooked it temporarily-in connection 
with the resolution to continue appro
priations. 

Mr. GERALD R. FORD. Mr. Speaker, 
I would merely say, first, we appreciate 
the willingness on the part of the 
Speaker and the leadership on the other 
side to help us recognize a great Pres
ident of the United States. Second, I 
believe the dates the Speaker indicated 
indicate quite clearly that we have time 
to bring the matter up in the House and 
to finish the bill on the other side prior 
to February 10. All I am urging is that 
we do it if we can next week. I believe 
it is important to do so. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. GERALD R. FORD. I yield to the 
gentleman from Illinois. 

Mr. ARENDS. I appreciate the gentle
men yielding to me. 

I speak now as just one Member of this 
fine body. My only hope is that by Mon
day there will be some indication of the 
kind of compromise we might expect on 
the resolution when it comes up for dis
cussion. Whether we can get a finality 
on it or not is another thing. 

I hope there will be some indication, 
Mr. Speaker, that along the way this is 
going to be the resolution of reasonable 
men sitting down and saying, "The period 

of compromise has come; now let us have 
it." 

Mr. McCORMACK. If the gentleman 
means, by compromise, capitulation, then 
there is a matter of disagreement. 

ADJOURNMENT TO MONDAY, FEB
RUARY 2, 1970 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore (Mr. SYM
INGTON) • Is there objection to the request 
of the gentleman from Oklahoma? 

There was no objection. 

DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent that the business in 
order under the Calendar Wednesday 
rule may be dispensed with on Wednes
day next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 

AUTHORITY FOR CLERK TO RE
CEIVE MESSAGES FROM THE 
SENATE AND THE SPEAKER TO 
SIGN ENROLLED BILLS AND JOINT 
RESOLUTIONS 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent that notwithstand
ing the adjournment of the House until 
Monday next the Clerk be authorized to 
receive messages from the Senate and 
that the Speaker be authorized to sign 
any enrolled bills and joint resolutions 
duly passed by the two Houses and found 
truly enrolled. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 

THE 1970 CENSUS 
(Mr. CHARLES H. WILSON asked and 

was given permission to address the 
House for 1 minute and to revise and ex
tend his remarks and include extraneous 
matter.) 

Mr. CHARLES H. WILSON. Mr. 
Speaker, as this House knows, the 1970 
decennial census of the United States be
gins this coming April 1. It is my purpose 
here to provide to the Members a sum
mary description of the new procedures 
developed by the Bureau of the Census 
in their efforts to ensure a more complete 
and accurate census than has ever been 
enumerated previously. 

It is important, I believe, to point out 
that these new procedures were developed 
because the Census Bureau-as a truly 
professional organization dedicated to 
the continuing improvement in the qual
ity of its statistical output--is its own 
severest critic. These procedures were 
developed to overcome an under-enum-

eration in the 1960 census, which the 
Census Bureau reported on the basis of 
its own studies to be approximately 3 per
cent nationwide, concentrated in the 
largest cities, especially in predominantly 
black areas. 

Recently some of my colleagues have 
been critical of the planned procedures 
for taking the Census in our metropolitan 
areas-particularly in those areas where 
our minority citizens live. The concern of 
my colleagues is indeed understandable. 
it is a concern I share. In my own 31st 
Congressional District of California I 
represent a large black population whose 
fears and apprehensions I can fully un
derstand; nevertheless, I know that it is 
imperative that they be accurately 
counted. 

Additionally, as chairman of the Cen
sus and Statistics Subcommittee, I am 
familiar with the Census Bureau's efforts 
to overcome the potential under-enumer
ation problems of the 1970 census. Be
cause of my interest and concern J have 
formally requested the Secretary of Com
merce and the Director of the Bureau of 
the Census to provide me with statements 
covering the Census Bureau's community 
and publication information programs 
and the procedures to be used to in
sure coverage in the census of minority 
groups-particularly in the large cities. 
Their replies are set forth at the con
clusion of this statement. I have also 
attached a list of the test censuses con
ducted by the Census Bureau in prep
aration for the 1970 census. These test 
censuses were designed to perfect and 
ve1ify the effectiveness of the new pro
cedures being developed for 1970. They 
began in August 1961 and were not 
completed until September 1968. They 
covered a population of almost 2,800,000 
persons in 20 different cities located in 
various parts of the country. 

In 1970, the census v.rill be con
ducted by mail in the larger metropolitan 
areas--oovering about 60 percent of the 
population of the United States. The 
heart of a successful census of this type 
is the understanding and cooperation of 
the public. In my latest newsletter I have 
alerted my constituents to the impor
tance of being counted in the census. 
Because of its relevance, and because I 
have already urged the distinguished 
Members of this body to consider uti
lizing their newsletters similarly, I wish 
to read it now. It is entitled, "You Must 
Be Counted If You Want To Count": 

You MUST BE COUNTED IF You WANT To 
COUNT! 

As you know, the House Subcommittee on 
Census and Statistics, of which I have the 
honor to be Chairman, recently completed an 
exhaustive review of the forthcoming 1970 
Census of Population and Housing. The bill 
we developed-H.R. 12884, to guarantee the 
confidentiality of the Census-has passed the 
House and is now awaiting Senate action. It 
further insures the privacy of Census infor
mation wiithout any exceptions what..soever. 

The Census begins on April l, 1970. Much 
of ihe information-gathering wlll 'be done by 
mall and I want to point out to everyone how 
important lit is to respond to the question
naire when it arrives. The Census provides 
the statistics which are the basis for your 
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elected representation and for hundreds of 
Government programs which benefit you di
rectly. 

Eth.n1c and mlnorl!ty groups should be espe
cially concerned with giving the Census their 
careful attention, in order that all groups 
will be fully and fairly represented in the 
years ahead. If you are uncounted you will 
be unhea.rd, and underrepresentaitlon or the 
underfunding of needed Government pro
grams is the last thing our minorities need 
in these difficult t imes. 

Billions of dollars in funds, goods and serv
ices from the Federal Government are al
lotted on the basis of Census information, 
as ls the number of local, state and Federal 
representatives you will have. The Census is 
not some sort of "plot" a;nd the information 
is absolutely confidential-my Subcommit
tee's bill sees t;o ·that. So I urge you to spread 
the word and make sure that you and your 
neighbors are not left out. Be counted so you 
will count! 

The other essential ingredient of a 
mailout/mailback census is the com
pleteness of the address listings which 
are being used. Here the Census Bureau, 
with the wholehearted cooperation of 
the Post Office Department has been able 
to produce a better base for counting 
the population than has ever existed 
heretofore. The outline of the procedures 
which have been developed follow. I want 
particularly to call your attention to the 
special listing, which begins next month, 
February, of the inner-city portions of 
some 20 large cities to make certain that 
the address registers for these difficult 
areas are complete and correct. 

With the goodwill and cooperation of 
all, the 1970 census can be the most ac
curate ever enumerated. 

The aforementioned materials follow: 
OUTLINE OF PROCEDURE FOR PREPARING THE 

ADDRESS REGISTER AND MAILING LIST FOR THE 
1970 CENSUS 
February-September 1969: Approximately 

35 million commercially purchased addresses 
were checked for completeness and accuracy 
by local postal carriers (more than 10 mil
lion of these addresses had also been checked 
previously during 1967 and 1968 in con
nection with some special surveys being con
ducted at that time by the Census Bureau ) . 

2. March-December 1969: The 35 million 
addresses were corrected and up-dated on 
the basis of the postal carriers' information, 
coded to indicat e geographic location, and 
serialized for enumeration control. 

3. December 1969-February 1970: The 35 
million addresses are then printed as fol
lows: (1) a control register of addresses for 
each enumeration district and (2) individual 
address labels which are affixed to the census 
questionnaire maillng pieces. 

4. September 1969-February 1970: Approx
imately 8 million additional residential ad
dresses are being listed by census personnel 
to obtain complete ma.ii coverage in areas, 
which were only partially covered by the 
commercially-purchased addresses. A control 
register of these addresses ls also made of 
each enumeration district and appropriate 
questionnaire mailing pieces are prepared. 

5. February 1970: In addition to the above 
operations, in the inner-city portions of 20 
large cities, enumerators will make a struc
ture-by-structure listing, including the liv
ing quarters within each structure, cover
ing about 7 million addresses, to make cer
tain tha,t the address registers for these 
"difficult" areas are complete and correct. New 
addresses and missed addresses will be added 
to the address registers and the appropriate 
questionnaire mailing pieces. 

6. February 25-March 5, 1970: All ques
tionnaire mailing pieces, now totalling 43 
million, will be turned over to the Post 
Office Department. 

7. March 11, 1970: All 43 million mailing 
pieces will again be checked by the letter 
carriers to make sure that each address on 
his route has been accounted for. The letter 
carriers will inform the local census office 
of missing addresses, if any, which will then 
be added to the address registers and the 
appropriate mailing pieces prepa.red. · 

8. March 28, 1970: All 43 million malling 
pieces will be delivered and the letter carriers 
will inform the local census office of any 
address for which they have no questionnaire 
mailing piece. These addresses, if any, will 
be added to the address register and the ap
propriate malling pieces malled out. 

Undeliverable malling pieces (if any) are 
returned to the Census Bureau for review 
a.nd action as required. 

9. April 1970: Every householder ls asked 
to note on his questionnaire how many other 
households live at this same street address. 
Oases where a householder indicates that 
more units exist for this same street addresses 
than are listed in the address register will 
be followed up and any extra. households dis
covered by this check will be enumerated 
also. 

The enumerator must receive a complet.ed 
questionnaire for every unit on his address 
register except for those units which may 
no longer exist. 

And finally, upon completion of the cen
sus in each area, a "Were You Missed" Form 
will be published in the local newspaper to 
provide individuals who think they may not 
have been counted with a convenient way 
to notify the Census Bureau so that action 
to include them in the census can be taken 
as necessary. 

DECEMBER 16, 1969. 
Hon. CHARLES H. Wn.SON, 
House of Representatives, Chairman, Sub

committee on Census and Statistics, 
Committee on Post Office and Civil 
Service, Washington, D.C. 

DEAR MR. Wn.soN: In accord with your 
recent l'equest to know more about the Cen
sus Bureau's community and public infor
mation program looking towards a. success
ful count next year in the 1970 Census, I 
am sending to you the attached summary 
of steps already taken and some of our plans 
for the coming months. 

We would welcome any comments you 
have at this time. We also look forward to 
your continued interest in our efforts to 
carry to success the intensive planning and 
testing that have gone into the 1970 Census. 

With best wishes. 
Sincerely, 

MAURICE H. STANS. 

PUBLIC INFORMATION PROGRAM FOR THE 
1970 CENSUS 

Effective public information programs offer 
greater rewards in the 1970 census than in 
any previous decennial census, principally 
because more than 60 percent of the popu
lation will be asked to fill out and return 
their questionnaires by mail. Even though 
census enumerators will be prepared to col
lect in person census reports that a.re not 
filed by mall, the level of public coopera
tion and response to the mall-back plan 
has a substantial bearing on the cost and 
efficiency of the census. The Census Bureau 
estimates that each percentage point in the 
rate of man response affects census costs 
by $1 million. An information program that 
increases the mall response rate by 5 points 
would save $5 million in total census costs. 

The public information program. for the 
1970 census involves all major media. of 

communication and the active cooperation of 
many national organizations. 

ADVE-1?.TISING COUNCil.. 
The census has been adopted as a public 

service project of The Advertising Council, 
and a leaiding advertising agency, Fuller & 
Smith & Ross, began work on the campaign 
in 1968. A symbol for "Census '70," a stylized 
hand holding a pencil, was developed by the 
agency. It has been used by the Census 
Bureau on envelopes going to respondents 
and on training materials, in addition to 
the extensive use that it will receive in the 
information campaign. 

The Advertising Council campaign in
cludes: spot announcements on film, to be 
distributed to all television stations and 
network; radio spot announcements to go to 
all radio stations; print ads of several differ
ent sizes, some of which will go to all news
papers and others to daily newspapers; ads 
for a.11 magazines of general circulation; an 
ad offered to business and trade publica
tions; a poster to be placed in buses and 
subways cars in all major cities; a poster to 
be placed on all mail trucks. 

Time and space for this material is con
tributed by the media. The only cost to the 
Bureau of the Census is for production o! 
the materials involved. 

A central theme is used throughout the 
Advertising Council campaign: "We can't 
know where we're going if we don't know 
where we are." 

The campaign will begin in January, peak
ing in late March, and tapering off by mid
April, when the mail-return phase of the 
campaign will be over. 

Because the Advertising Council was 
founded and is supported by newspapers, 
magazines, and broadcasters, as well as by 
the advertising industry, it is anticipated 
that the census materials will be widely used. 

CENSUS BUREAU INFORMATION ACTIVITms 
The Public Information Office of the Cen

sus Bureau has focused its attention on the 
1970 census over a period of more than 
two yea.rs. 

A number of leaflets have been prepared 
describing how the census will be con
ducted, who uses census data., the electronic 
equipment, the questionnaire, history of 
census taking, unusual experiences of cen
sus takers, a map showing mail-back areas 
for the 1970 census, and a. catalog of photos. 
These are included in a kit of materials pro
vided to writers, editors, and broadcasters. 

A 48-page booklet in the Department of 
Commerce economic education series, Do You 
Know Your Economic ABC's? was prepared 
for use by media. and organizations. Titled 
"Uncle Sam Counts, The Story of Census 
'70", it is on sale for 35 cents from the Super
intendent of Documents. 

Each of nearly 400 district office managers 
will be provided with a kit of materials for 
local press, radio, and television, and a supply 
of envelopes addressed to all newspapers and 
broadcasting stations in his census district. 
Because residents of some areas will be 
asked to return their questionnaires by mail 
and others will be asked to hold question
naires until a census taker calls for them, 
localized information is an important part 
of the census campaign. Each district office. 
will have about 15 news and feature stories 
and several sets of spot announcements to 
distribute. Some of the items are to be re
leased on specific dates; others are left to the 
discretion of the district manager. 

In five large cities, the Public Informa
tion Office will assign members of its Wash
ington staff to the Bureau's regional offices 
to coordinate public information efforts, act
ing as assistants to the regional directors. In 
four other cities the Department of Com
merce field office will assign one of its staff 
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members to serve as information coordinator. 
The 10 cities involved are Boston, New York, 
Philadelphia, Detroit, Chicago, Cleveland, 
Dallas, Los Angeles, and San Francisco. 

These assignments will be effective during 
the period February 15 to April 15. 

NEWSPAPERS 
The National Newspaper Association has 

carried several census stories in its member
ship publication which goes to editors and 
publishers of several thousand newspapers. 
In addition, a lengthy Census presentation 
was made to the NNA convention in Denver 
in October, explaining means by which pub
lishers may aid the 1970 census. 

The National Cartoonists Council and sev
eral of the major syndicates cooperated with 
the Bureau in inviting syndicated cartoon
ists to develop cartoons dealing with the 
census. More than a dozen cartoonists indi
cated interest and have been provided wLth 
information about the census. 

An advertising service, which provides 
newspapers with art work and other ma
terials to be used in local advertising, is 
developing a series of ads related to Census 
Day, April 1. A similar proposal to local 
merchants is being made by the American 
Retail Federation. These two efforts will 
give businessmen an opportunity to include 
census messages as a public service in their 
advertising programs. 

TELEVISION 
A number of network television stars have 

recorded or are committed to record brief 
announcements in support of the census. 
The Bureau will reproduce these on film and 
distribute them to TV stations throughout 
the United States. 

It is hoped that a short program, perhaps 
two minutes, can be developed for Sunday 
evening, March 29, 1970, to be carried by all 
television networks, in which all households 
will be urged to cooperate in the census by 
filling out their questionnaires and having 
them ready, or malling them back, on April 
1. 

All TV networks have been asked to run 
spot announcements prepared by the Ad
vertising Council and to have stars make 
announcements about the census at the con
clusion of network programs. One favorable 
response to the latter request has already 
been received. 

Such network television programs as "To
day" on NBC and "The Morning Show" on 
CBS have featured Congressman Charles H. 
Wilson, Chairman of the House Subcommittee 
on Census and Statistics and spokesman from 
the Census Bureau. 

The Census Bureau has arranged the pro
duction of two 5-minute films emphasizing 
the usefulness of census statistics to com
munities. These films will be distributed to 
television stations throughout the United 
States with the suggestion that they be 
shown as often as feasible from February 15 
through April 10. 

The Television Bureau of Advertising has 
urged its member stations to support the 
1970 census by carrying announcements from 
the Advertising Council and the Census Bu
reau, and by developing special local pro
grams of several different types. Sirnllar en
couragement ls expected from the National 
Association of Broadcasters. 

MAGAZINES 
Editors of virtually all magazines of gen

eral circulation have expressed interest in the 
1970 census. These include Time, Llfe, Look, 
Newsweek, Readers Digest, U.S. News and 
World Report, McCalls, Woman's Day, Family 
Circle, and Good Housekeeping. In several in
stances, writers have been assigned to pre
pare articles. 

A full page ad donated by the D'Arcy Ad-

vertlsing Company, urging support of Census 
'70, ran in the October 31 lssue of Time mag
azine. 

Several hundred magazines published by 
organizations for their members or by cor
porations for their employees or customers 
have requested and have been provided with 
census information. 

REACHING HOUSEHOLDS THROUGH SCHOOLS 
In several test censuses, the Bureau dis

tributed a flyer to school children. This 
method of reaching parents ranked behind 
television, newspapers and radio, but sub
stantially ahead of posters, bus ads, bill
boards, movies theaters, and other media in 
effectiveness. In 1970, school systems in about 
30 large cities will distribute flyers contain
ing a census message and a simple exercise in 
answering a census question. 

Virtually all news publications circulated 
to children in school have promised to carry 
census stories. 

Several magazines circulated among teach
ers by the National Education Association 
and the American Federation of Teachers 
have carried or will publish stories about the 
census. 

INFORMATION AIMED AT MINORITY GROUPS 
Because a substantial number of black 

persons may have been missed in the 1960 
census, the Census Bureau began in 1968 a 
campaign to reach the black population by 
means of the 150 or more "soul music" radio 
stations. A leaflet "We The Black People" 
was prepared to provide background on the 
importance of census data. to the black pop
ulation. Special recorded announcements by 
black personalities are planned for distribu
tion in 1970. 

A similar leaflet "We The Mexican Ameri
cans" has been prepared and will be given 
similar promotion by means of Spanish-lan
guage broadcasts in areas with large Mexi
can-American population. 

A Spanish-language version of a lea.fl.et 
"The Census and You" and a. Spanish sound
track on a 5-minute film for television have 
been prepared, aimed principally at the 
Puerto Rican population in the United 
States. 

Various news releases, radio spot an
nouncements, and cut lines for a photograph 
will be translated into 24 foreign languages 
(including Chinese, Japanese, Portuguese, 
Italian, German, Polish, Ukrainian, Dutch, 
French, Norwegian, Swedish, Arabic, etc.) 
and distributed to newspapers a.nd radio sta
tions serving different nationality groups. 

SPECIAL RELATIONS 
Understanding of the census has a.lso been 

generated through a. community and special 
relations program, developed to secure the 
active cooperation of minority a.nd other 
groups. Contacts have been made with or
ganizations and agencies in and out of gov
ernment whose activities put them directly 
in touch with people. These range from 
community action and civil rights groups 
to women's federations; veterans and service 
organizations; business, labor, and trade as
sociations. 

Minority groups with a recognized stake 
in the census stand ready to lend their own 
channels of communication to support of the 
census, to assist in recruiting census work
ers in critical areas, and to set up assistance 
centers for persons seeking help in filling out 
questionnaires. 

Census Regional Offices have assigned 
community education specialists to follow 
through locally on contacts made at the na
tional level and to gain the support of any 
others w1 th a popular standing in the inner 
cities. 

These represent a sampling of Inlnority
group organizations which ha.ve given evi
dence of support: 

National Association for the Advancement 
of Colored People. 

National Urban League. 
Congress of Racial Equality. 
National Business League. 
National Medical Association. 
National Dental Association. 
National Association of Television and Ra-

dio Announcers. 
Progressive National Baptist Convention. 
National Baptist Convention of America. 
American GI Forum of the U.S. 
League of United Latin American Citizens. 
Puerto Rican Forum .. 
Puerto Rican Community Development 

Project. 
Chinese Consolidated Benevolent Associa

tion. 
National Congress of American Indians. 

ENDORSEMENTS 
One objective of the public information 

program has been to demonstrate the 
breadth of support by organizations rep
resent.ing persons from every walk of life. A 
number of national organizations already 
have endorsed Census '70 by way of resolu
tions, editorials, .and public statements em
phasizing the need for complete, reliable data 
on the makeup of the population. 

In September 1968 directors of the National 
Association for the Advancement of Colored 
People urged "the full and accurate enu
merat.ion of Americans of black African 
descent or origin as a paramount national 
goal," to be accomplished through the de
cennial census. A month later the American 
Civil Liberties Union's national board backed 
the legal requirment that all items be an
swered, expressing only a reservation with 
respect to the question on race. Since then, a 
wide variety of ethnic, social, business, and 
professional groups have called for full par
ticipation in the 1970 census by formal ac
tion, publications, or leadership statements. 
These include: 

The Chamber of Commerce of the United 
States. 

The National Association of Manufactures. 
The AFir-CIO's American Federationist. 
The U.S. Conference of Mayors. 
National League of Cities. 
National Association of Counties. 
International City Managers' Association. 
American Public Health Association. 
American Association of Advertising 

Agencies. 
Federal Statistical Users' Conference. 
American Institute of Planners. 
National Association of Housing and Re-

developmnt Officials. 
National Council of Senior Citizens. 
Parents Without Partners. 
Included also are a number of the minor

ity-group organizations mentioned earlier. 
Among publications aimed primarily at 

black readerships, Ebony magazine called 
"For An Accurate Black Count" in its Janu
ary 1969 Issue. 

A number of other nationally known 
groups have indicated they will go on record 
urging public cooperation as census time 
approaches. 

DECEMBER 19, 1969. 
Hon. CHARLES H. WILSON, 
House of Representatives, 
Washington, D.C. 

DEAR MR. WILSON : This is· in response to 
your request for information on the proce
dures to be used in the 1970 Census with 
special reference to minority groups, par
ticularly in our large cities. 

As you know, this has been a matter of 
concern to the Bureau for many yea.rs. OUr 
eva:luation studies of the 1960 Census show 
that the underenumeration was especially 
severe among Negroes and in the largest 
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cities. we then developed and tested field 
procedures to avoid a similar situation in 
1970. At our request, the Congress approved 
an amount of· $10 million for the specific 
purpose of applying special techniques in 
the enumeration of groups and areas where 
the regular procedures would not be ad~
qua te. Recognizing t he special problems m 
California, with its- rapid growth and the 
presence of a number of ethnic groups, we 
have given special attention to the enumera
tion in that State. These matters have been 
discussed with representatives of minority 
groups, with community leaders, and with 
other interested persons. 

An essential element of the 1970 proce
dures in major metropolitan areas is the fact 
that we have established in advance of the 
census an up-to-date list of all residential 
addresses in the area. This comprehensive 
list is a better control fur an accurate count 
than lists created solely by enumerators dur
ing a house-to-house enumeration, as was 
done in 1960. A copy of the census ques
tionnaire will be mailed to each residential 
address with the request that the form be 
filled out and returned to the Census Bureau. 
Enumerators will endeavor to secure a ques
tionnaire for every address from which one 
has not been received and will also call upon 
every household which returned a question
naire that is incomplete or otherwise defec
tive. One advantage of the mail procedure 
which we will use is that it gives us an in
dication very early in April of the areas 
wit hin a city where mail returns are low 
and special action will be required to com
plete t he census. As a result we will be able 
to concent rate our field resources there. 

The address list was developed by starting 
with a list from commercial sources and cor
recting and updating it with the help of the 
Post Office on three different occasions. In 
addition, we are also doing an independent 
listing tthe February precanvass) in the more 
densely p opulated areas in advance of the 
census, utilizing local personnel familiar 
wit h t he a rea and able t o speak t he language 
comm only used in the area. This is designed 
to provide additional assurance that the list 
of residential units takes into account the 
m any speciai situations which m ay exist. It 
is not limited to what is externally evident, 
but is designed to probe for situations where 
what appears to be a 1-family structure may 
actually house more than one family, and 
for similar cases. Hotels, lodging houses, and 
similar establishments will be separately 
identified and will receive special treatment. 
Finally, ea.ch census questionnaire asks, 
"How many iiv1ng quarters, occupied and 
vacant, are at this address?" The replies to 
this question are used as a cross-check for 
those structures which include more family 
units than are shown on our lists. 

Experience in the testing of the census 
methods indicates that it would be a mis
take to withhold the mailing of question
.a.aires to any area. because the residents 
might have difficulty in filling them out. The 
people in these areas are aware of the pro
cedures used elsewhere in the city and are 
likely to express resentment at the presumed 
second class treatment implied if they are 
not handled like everyone else. 

The questionnaire and the instructions en
closed with it are printed in English. How
ever. leaflets explaining the questions and 
the procedures to be used in filling out the 
schedule are printed in both Spanish and 
in Chinese. They are availiable to every enu
merator and will be widely distributed in the 
areas where they will be most useful. 

The foreign language press, radio and TV 
stations will provide information about the 
census, including the availability of these 
leaflets, the location of places where assist
ance can be had in the local language, and 
a telephone number where a person speak
ing the language will be available. The tele-

phone company's information service will al
so give out the telephone numbers at which 
assistance can be obtained. 

The Advertising Council has again volun
teered its service in behalf of the census and 
has developed an extensive informational 
campaign for use by the press, TV, and radio. 

Census manned assistance centers will be 
available, located in the neighborhoods where 
they can be most useful. They will be open 
at times convenient to the public and their 
availability will be publicized through the 
press and radio and TV. 

Enumerators will be recruited from the 
areas in which they will work. Insofar as 
possible they will be persons who speak the 
language which is commonly spoken in their 
area. In cases in which it is not possible to 
secure enumerators who meet these require
ments, paid interpreters will be available. 

Payments to enumerators will be on a piece 
rate basis, ranging from $1.30 for a short 
form to $2.50 for a long form completed in
terView. In the cent ra l city areas, the piece 
rates are set so as t o yield approximately 
$2.50 per hour for an average worker. 

Each of the major regional offices of the 
Bureau h as at least one staff member who 
has been devoting full time to "community 
education." Most of these staff members are 
black, but where appropriate, they include 
Mexican-Americans or Puerto Ricans. We are 
in process of employing such a person of 
Chinese extraction for the San Francisco 
office. The work of these persons is in addi
tion to the genera l publicity concerning the 
census which will reach the en tire com
munity. 

We h ave established working rela tions with 
many national groups which are concerned 
with the interests of minority groups. Some 
of them have already taken effective steps to 
inform their constituents about the census. 
They, as well as others, are planning active 
campaigns in behalf of the census at the 
appropriate t ime early in 1970. Some of 
these efforts are still in the initial stages. 
Their major impact will become evident as 
the census date approaches . Federal agencies 
which have community programs are taking 
steps to inform their local representatives 
about t he importance of t he census and to 
en courage cooperation with the census by 
the people with whom they are in contact. 

Our objective is a complete census of every 
community and every part of the country, 
for only in that way can the census be made 
to serve the many purposes for which a 
census is needed. 

If you wish any additional information, 
please call on us. 

Sincerely, 
GEORGE H. BROWN, 

Director, Bureau of the Census. 

LIST OF 1970 CENSUS PRETESTS 
(NoTE.-SMSA means Sltandard Metropoli

tan Statistical Area; population and housing 
unit counts shown are approximate.) 

August 1961: Fort Smith city, Arkansas 
(57,000 population)-Test of a mail-back 
system wherein census enumerators listed 
all addresses and simultaneously left a short 
Fosdic questionnaire to be completed and 
mailed back. 

June 1962: Fort Smith city, Arkansas (63,-
000 population) and Skokie city, Illinois 
(65,000 popula.tion)-Two identical tests of a 
mail-out/mail-back system based on the ad
dresses from the 1961 special census and the 
1960 census schedules respecrtively, updated 
by post-census building permits; and utiliz
ing a short Fosdic questionnaire. 

April 1963: Huntington Town, New York 
(150,000 population)-Test of a mail-out/ 
m.all-back system based for city-type areas 
on the addresses on the 1960 census sched
ules updated by residences added to the tax 
rolls since 1960, and for rural-itype areas on 
a listing of addresses by census enumerators; 

and utilizing both short (90%) and long 
( 10 % ) Fosdic questionnaires. 

May 1964: Louisville, Kentucky, SMSA 
(770,000 population)-First of the two major 
feasib111ty tests of the mail-out/mail-ba.ck 
system, th.is one based on the addresses on 
the 1960 census schedules updated by post
census gas and electric meter installations 
and corrected by postal carriers for city-type 
areas, and on a listing of addresses by census 
enumerators for rural-type areas; and utiliz
ing both short (75 % ) and long (25%) Fosdic 
questionnaires. 

April 1965: Cleveland city, Ohio (805,000 
population)-Becond major feasibility test 
of the mail-out/mail-back system this one 
based on addresses from a commercial mail
ing list corrected by the postal carriers; and 
utilizing both short (75%) and long (25%) 
Fosdic questionnaires. 

May 1966: First Content Pretest-Two long 
Fosdic questionnaires containing variations 
in quest ion wording and layout tested in St. 
Louis Park city, Minnesota and Yonkers city, 
New York; the questionnaires were mailed on 
an alternate basis to a sample of about 2,500 
housing units in each area. 

May 1966: First Quest ionnaire Format 
Test-Two differently designed long Fosdic 
questionnaires were mailed on an alternate 
basis to a national sample of 2,300 housing 
units. 

October 1966: Wilmington, Delaware, SMSA 
Listing Study (26,500 housing units)-Test 
of the comparative completeness of coverage 
of address listings in rural-type areas pre
pared by postal carriers and by census 
canvassers. 

January 1967: Ohio Counties List ing Study 
(11,500 housing units)-Test of the com
pleteness of coverage and cost for address 
listing by census enumerators in rural-type 
areas, using two different kinds of listing 
procedures. 

March 1967: Memphis city, Tennessee 
(25 ,000 population)-Test in a small, pur
posely selected section of a city of 540,000 
using special enumeration procedures de
signed to improve coverage in the congested 
areas of large cities. 

March 1967: Second Content Pretest-Two 
long Fosdic questionnaires containing varia
tions in question wording and layout were 
mailed on an alternate basis to a sample of 
3,600 housing units in Gretna city, Louisiana. 

April 1967: New Haven, Connecticut, SMSA 
(350,000 population)-Test of the mail-out/ 
mail-back system based on addresses from 
a commercial mailing list corrected by the 
postal carriers for city-type areas and on a 
listing of addresses in rural-type areas pre
pared by the postal carriers; and utilizing 
both short (75 % ) and long (25 % ) Fosdic 
questionnaires. 

May 1967: Second Questionnaire Format 
Test-Three differently designed long Fosdic 
questionnaires and one long non-Fosdic 
questionnaire were mailed on an alternate 
basis to a national sample of about 4,900 
housing units. 

August 1967: Detroit city, Michigan, Multi
Unit Study (810 housing units)-Test of a 
procedure for controlling and improving the 
quality of the numbering or other identifica
tion of the individual housing units in multi
unit structures as reported by postal carriers, 
using a small sample of such structures in a 
city of 1,700,000. 

September 1967: Philadelphi•a city, Penn
sylvania (16,000 population)-Test in a 
small, purposively selected section of a city 
of 2,000,000 using special enumeration pro
cedures designed to improve coverage and 
enumerator performance in congested areas 
of large cities. 

October 1967: Kalamazoo, Michigan, SMSA 
Listing Study (16,500 housing units)-Test 
of the efficiency of a revised method of deter
mining boundaries between city and noncity 
postal delivery areas for address listing pur
poses. 
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May 1968: Madison, Wisconsin , SMSA 

(265,000 population)-A dress rehearsa l of 
the mail-out/ mail-back census based on ad
dresses from a commercia l mailing list cor
rected by t he postal carriers in city-type 
areas, and , on a listing of addresses prepared 
by census enumera tors in rural-type areas; 
with check-in review, and t elephone follow
up of the m ail returns handled by enumera
wrs; and u t ilizing a sh ort (75 %) and two 
long (20 % and 5 %) Fosd.ic questi:mnaires. 

May 1968: Chest erfield and Sumter Coun
ties, South Carolina (125,000 population)
A dress rehearsal of the conventional direct
enumeration procedure with post al carrier 
distribut ion t o all households of a short 
Fosdic form four days prior to Census Day; 
enumera tors collect the forms, complete 
them by interview as necessary, and at every 
fourth household also interview on one of 
the long ( 20 % or 5 % ) Fosdic forms. 

May 1968: Housing Quality Study-Using 
a sample of 900 housing units in three cities, 
a comparison is made of three independent 
classification systems to refine the measure
ment of qualit y of housing in the 1970 
census. 

Sept ember 1968: Trenton City, New Jer
sey ( 100,000 p opulation)-A dress r ehearsa l 
of the mail-out/ m ail-back census based on 
addresses from a commercial m ailing list 
corrected by t he postal carriers; with check
in, review, and telephone follow-up of the 
mail returns handled by a clerical staff in 
the local census office; and utilizing a short 
( 75 % ) and t wo long ( 20 % and 5 % ) Fosdic 
quest ionnaires. 

REPORT BY ANTHONY LEWIS ON 
BIAFRA 

(Mr. SCHADEBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include · extraneous 
matter.) 

Mr. SCHADEBERG. Mr. Speaker, 
many Americans continue to be con
cerned about what is in fact taking place 
in what formerly was called Biafra. We 
hear a great deal of talk and are re
cipients of "official" assurances that all 
is well or is being taken care of to ease 
the hunger and suffering of the victims 
of the unsuccessful efforts of the 
Biafrans. 

It is disconcerting to read reports, such 
as the following by Anthony Lewis. We 
must not use words to cover up the lack 
of meaningful attempts to ease the suf
fering of the people: 
U.N.'s THANT WENT TO NIGERIA To TALK

NoT To LOOK OR HEAR 
( By Anthony Lewis) 

A.BA, NIGERIA.-U Thant, United Nations 
secretary general, flew into Nigeria the other 
day for what was described as a look at the 
relief situation after the war. He was tired, 
so he spent the afternoon resting in Lagos. 
That night he attended a dinner. 

The next day he was supposed to visit Port 
Harcourt, which would have put him only 
50 miles from the area of real damage and 
suffering. But he canceled that trip and, 
after some morning meetings with relief of
ficials, he flew to Paris. At the airport he 
told the press that the relief situation was 
well in hand and that Nigeria was doing a 
fine job. 

Thant did not see the 20-year-old girl in 
Awo-Omamma hospital burned all over the 
breasts and legs when she refused to go with 
six federal soldiers and they threw flaming 
gasollne over her. 

GET NO RELIEF FOOD 
He did not go into the densely populated 

center of what was Biafra, around Orlu and 

Ihiam.a, a.nd discover that people who were 
being fed regularly by relief planes into Uli 
airport have had virtually no relief food for 
two weeks. 

He did not interview one of the hundreds, 
probably thousands, of penniless refugees 
who have had their few sad possessions 
stolen by the undisciplined 3d marine com
mandos which occupied the southern portion 
of Biafra. 

He did not talk to any Red Cross work
ers, foreign and Nigeria, whose mercy trucks 
the Landrovers were seized by the same ma
rines. 

Perhaps most important, he did not ob
serve the pervading sense of confusion, dis
orga nization and therefore of insecurity, in a 
land where no man knows how he is to get 
food or where he can look for protection 
against looting and rape. 

There are many examples of kindness in 
the occupied area as well as horror stories. 

The picture is mixed, then. But no one 
with any sense could look closely at the scene 
on this side of the Niger river without realiz
ing how skimpy and chaotic the relief effort 
has been so far. 

HE SEES NOTHING 
Of course, Thant does not know about any 

of this, because he saw nothing. The only 
question is why he bothered to come to 
Nigeria. 

Perhaps he thought it politic to say a good 
word for the winning Slide in a civil war
the side favored by most U.N. members. Per
haps he thinks things will be wonderful if 
he says they are. 

All wars produce horror, and the Nigerians 
understandably insist that this post-war 
crisis is primarily their problem. But the 
world outside does have a legitimate concern. 

There are times to be angry. One of them 
is when a.n international civil servant uses 
his position to suggest that there is nothing 
to worry us in a situation actually stinking 
of human misery. 

PRESIDENT NIXON'S NO-WIN WAR 
AGAINST INFLATION 

(Mr. ALBERT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. ALBERT. Mr. Speaker, yesterday 
the Board of Labor Statistics released the 
latest battle communique in President 
Nixon's no-win war against inflation. 

The report: Another disaster. rt shows 
wholesale prices surging upward at an 
8.4 percent annual ra.te this month. The 
January rise was the second sharpest in
crease in 4 years, exceeded only by that 
of last May. The past month saw proc
essed foods jump by 2 percent while a 
broad range of industrial raw materials 
increased 0.3 percent. 

Mr. Speaker, these figures clearly por
tend the clear and unmistakable prospect 
of a further increase in this Nation's 
worst inflation binge in 20 years. We can 
now look forward with certainty to an
other sharp rise in eonsumer prices, 
prices which we saw skyrocket by over 6 
percent in 1969. The President has said 
that prices increased 25 percent in the 
decade of the 1960's. He fails to point oUJt 
that more than one-fourth of that 10-
year increase came in the first year of 
his administration-and it now appears 
it may be worse in the second year. 

This then, Mr. Speaker, is the dismal 
economic record compiled during the last 
12 months by the executive branch. The 
Nation's economy has literally been 
strangled by a monetary policy justified 

by its proponents as the most effective of 
anti-inflationary tools. It has resulted in 
tight money and the highest interest 
rates in over a century. The homebuild
ing industry has been brought to its 
knees. 

On the fiscal front, Congress has more 
than cooperated with President Nixon. 
We have acted to reduce his overall ap
propriations request for 1970 by some 
$5.6 billion. The revenue provisions of 
last year's tax reform bill will produce 
$6.4 billion more in revenue during 1970 
than in 1969. 

Mr. Speaker, the results have proven 
beyond a shadow of a doubt that high 
interest rates and tight money are de
monstrably incapable of curing our pres
ent inflation. Quite the contrary, an ex
cellent case has been made that in key 
areas of the economy, notably housing, 
they have contributed to that inflation. 
It is also obvious that a budgetary sur
plus, while of great importance, will not 
of itself guarantee anything approaching 
price stability. 

Once again, I call upon the President 
to use the great moral and symbolic 
power of his office to protect the Ameri
can consumer against the administered 
price increases of the giant monopolies. 
I further urge him to activate the enor
mous but now dormant powers of the 
Justice Department and the Federal 
Trade Commission under the antitrust 
statute to reverse the ever-accelerating 
rate of financial concentration by fewer 
and fewer giant corporations, whose 
pricing policies have been a major factor 
in the accelerated inflation under the 
present administration. Finally, Mr. 
Speaker, I implore the President to aban
don his stubborn refusal to utilize the 
authority to impose selective credit con
trols which this Congress gave him last 
year. 

Mr. Speaker, abdication of Presidential 
responsibility to protect the Nation 
against the ravages of inflation has be
come intolerable. 

If inflation is to be halted and the 
present downward trend in the economy 
is to be reversed it is imperative that the 
President act and act promptly. 

INFLATION 
(Mr. BEVILL asked and was given per

mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter. ) 

Mr. BEVILL. Mr. Speaker, the atten
tion of this Nation is sharply focused on 
the rising cost of living and our efforts 
to cope with it. Inflation is a problem 
of utmost urgency. It reaches, literally, 
into the pocketbook of every American 
family, particularly those in the middle
and lower-income brackets. 

The American people are demanding 
some realistic and decisive steps to stop 
inflation. One area where we could re
duce spending and help stabilize the 
economy is in the area of foreign aid 
spending. 

The President now has on his desk, 
awaiting his signature, a $1.8 billion for
eign aid appropriation bill. 

Let it be recorded, Mr. Speaker, that 
I urge the President, in the strongest 
possible terms, to veto this foreign aid 
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appropriation measure. And I urge my 
colleagues in the House t.o join me in 
calling UPon the President to veto it. 

I can think of no better way to initi
ate a real fight against inflation. 

Mr. Speaker, I believe that foreign 
aid spending, as developed by this coun
try through the years, accomplishes ab
solutely nothing. I believe it has outlived 
its usefulness and only serves to take 
away money needed by American families 
pressed to meet the very basic needs of 
life. 

In 25 years, the American taxpayers 
have given away $182.5 billion-includ
ing the interest on money we have bor
rowed to give away. 

And what has been the result? In 1950 
only 32 countries were producing steel. 
Money from the United States helped 
build steel plants in 33 additional coun
tries. These plants were equipped with 
modem American machinery. This has 
resulted in too much steel being imported 
into the United States, at one point cre
ating a serious threat to this vital in
dustry. 

In recent months, steel imports have 
been reduced but the threat remains. 

Studies of our foreign aid spending 
over the last 10 years point very strongly 
to the possibility that U.S. spending in 
foreign countries has done more harm 
than good. 

A Presidential veto of this bill would 
be a major step in reducing inflation and 
putting the U.S. economy on a sound 
footing. 

CONGRESS SHOULD PASS A NEW 
HEW APPROPRIATION BILL NOW 

(Mr. PELLY asked and was given per
mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter.> 

Mr. PELL Y. Mr. Speaker, the action 
of the House yesterday in sustaining the 
President's veto by the substantial mar
gin of 52 votes indicates the concern of 
the Members of this body over spiralling 
inflation. But, Mr. Speaker, it should not 
be interpreted as a lack of concern for 
the needs of education. 

The controversy and the basic cause of 
the President's veto was not the amount 
of the appropriation. Rather, it was 
language in the HEW appropriation bill 
which made most of the $1.2 billion in
crease of the President's budget manda
tory. In other words, the President would 
have been forced to spend money in 
some instances where there is no justi
fication. In this case Montgomery 
County, Md., has been pointed out as be
ing entitled to $6 million. On the other 
hand 100 poor counties would have only 
received $3 million. What the President 
wants and should have is flexibility to 
determine on the basis of need where 
this money should be spent. 

Under the mandatory language of the 
HEW appropriation bill the President 
would have been compelled to expend 
funds and at the same time under the 
ceiling on spendin2; imposed by the Con
gress on him he would have had to re
duce other essential and vital programs 
to stay within the ceiling. These pro
grams would have included medical re-

search, aid for the handicapped, and 
other such programs. 

Mr. Speaker, I know the distinguished 
chairman of the House Committee on 
Appropriations is calling his committee 
together to consider this situation. As 
such, I hope that the committee will con
sider that President Nixon has said if the 
mandatory language is eliminated he will -
increase funds for impacted areas where 
they are needed, and I know this is the 
case in my congressional district. There
fore, Mr. Speaker, I urge the committee 
to report a bill back forthwith with the 
same amounts contained in the legisla
tion which the Congress had previously 
appropriated and at the same time strik
ing the language which calls for man
datory payment. Thus, giving the Presi
dent the flexibility which he wants. 

Finally, Mr. Speaker, let me empha
size that education is going to have pri
ority insofar as I am concerned. 

ADVANCE FEED GRAINS PAYMENTS 
SHOULD BE MANDATORY 

(Mr. CUL VER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
marks and include extraneous matter.) 

Mr. CULVER. Mr. Speaker, I am in
troducing legislation today with the 
gentleman from Wisconsin <Mr. OBEY) 
and the gentleman from Montana (Mr. 
MELCHER) to make mandatory advance 
payments under the feed grains program. 

As the law is presently written, the 
Secretary of Agriculture may pay farm
ers up to 50 percent of their contracts 
when they sign up for the progam in the 
spring. However, he is not required to 
do so. 

Nevertheless, those payments have 
been made each year, and the farmer 
has come to depend upon them to help 
meet the heavy planting costs he faces 
in the spring. 

Few farmers are fortunate enough to 
have the cash on hand for that kind of 
major outlay, and if advance payments 
are not available, then the only alterna
tive is borrowing money at punitive in
terest rates. 

This year, for the first time, the pay
ments will not be made until July or 
August, at the earliest. There is no good 
reason for refusing those payments. It 
does permit the Department to keep that 
money on its books for several months, 
past the end of the fiscal year, to show a 
more favorable budget picture on paper, 
perhaps. But it has no real impact on 
the economy. 

As a result of the strong objections 
made by many of us in the Congress who 
represent agricultural interests, as well 
as by the farmers themselves, the ad
ministration adjusted its original de
cision to refuse advance payments and 
has said instead that it would begin 
making payments in July. 

The effect of that adjustment, at best, 
would be to move up payments by a few 
weeks in July and August, long after the 
farmer has been forced into debt to 
meet his costs this spring because the 
advance payments were not available 
when he needed them. 

This is budgetary manipulation which 

will fool no one, particularly not the 
farmer. 

By making advance payments manda
tory rather than discretionary, we will 
remove the political pressures which are 
placed on the Secretary of Agriculture 
at times like this, to withhold the money 
for nonagricultural reasons. 

And it will help to inspire the type of 
confidence in Federal commitments 
which is necessary if we are to expect 
farmers to participate in this voluntary 
program to maintain the orderly supply 
of agricultural commodities. 

ACTION OF HOUSE IN SUSTAINING 
PRESIDENT'S VETO OF LABOR
HEW-OEO APPROPRIATION BILL 
WAS TIMELY AND A RESPONSIBLE 
MOVE 

<Mr. KLEPPE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and to include extraneous matter.) 

Mr. KLEPPE. Mr. Speaker, the ac
tion of the House in sustaining the Pres
ident's veto of the $19. 7 billion Labor
HEW-OEO appropriations bill was a 
timely and responsive move against 
further inflation and therefore a victory 
for the Nation's pu'blic school system 
which has been among the principal vic
tims of rising costs. 

The vetoed bill called for expenditw·es 
of nearly $1.3 billion more than the Pres
ident had recommended, including $1.1 
billion more than the House Appropria
tions Committee approved for HEW 
alone. 

As the President pointed out in his 
veto message: 

Over four-fifths of the increase in H.R. 
13111 is for education. Even without this 
large increase in education funds, the Fed
eral Government in 1970 will spend over $10 
billion for education-the most in our his
tory. 

The President added: 
Another 6 % rise in prices this year would 

add more than $2 ¥.4 billion to the costs of 
public schools without any improvements 
in either quality or quantity. Twice as 
much as the $1.1 blllion in increa.ses for 
education proposed by the Congress will be 
swept away if we do not hold firm in Om' 
resolve to curb inflation. 

Had the veto been overridden, funds 
for health and welfare could have been 
drastically cut. Expenditure of such 
funds was not mandatory and the Presi
dent could have impounded them. 

Contrary to many reports which had 
been circulated, education will continue 
to progress. 

Federal assistance to impacted school 
areas in my State of North Dakota 
would total $2,664,000 under the Nixon 
request-exactly the same amount as 
was available last year. For the Minot 
School District, which receives the larg
est single share of these funds, the Nixon 
request would provide $1,134,000, slightly 
more than last year. 

Now that the Nixon veto has been up
held, the Congress will take up a new 
appropriations bill for Labor-HEW
OEO. This will almost certainly repre
sent a compromise between the Presi
dent's position and the position of the 
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Congress. For education, this will mean 
an increase. What emerges will be some
thing less than the total $1.3 billion in
crease proposed by the Congress and 
somewhat more than recommended by 
the President. 

Many North Dakotans expressed to me 
the fear that Federal assistance for voca
tional education and adult education 
would be reduced or even eliminated. Not 
so. The amounts proposed for North 
Dakota by the President would be higher 
than last year for both programs. 

During the 3 years I have served in 
Congress, I have consistently supported 
strong funding for education-four times 
in the last year alone-because I believe 
the soundest investment this Nation can 
make is in improving the education of its 
young people. I have voted for substan
tial cuts in many other programs in 
order to make it possible to increase 
spending for education. 

At the same time, we must bring in
flation under control and this can be done 
only if total Federal spending is brought 
under control. 

Schools are among the principal vic
tims of inflation. The cost of everything 
our schools buy, including the services 
of teachers, has shot upward. State and 
local taxes have been boosted time after 
time to meet these increased costs. 

That is why I support the President in 
his determination to bring inflation un
der control. 

During the 1960's, the Federal Gov
ernment spent $57 billion more than it 
collected. Huge budget deficits caused 
prices to rise 25 percent in a decade. 

The President reduced the 1970 budget 
proposed by President Johnson by $7.5 
billion. But increases in spending ap
proved by the Congress, together with 
increases in such uncontrollable items as 
interest on the public debt and health 
costs, are pushing the 1970 budget up
ward to an estimated $198 billion-some 
$6 billion above the spending ceiling im
posed only a few months ago by the Con
gress itself. 

The budget for fiscal year 1970 seems 
certain to exceed $200 billion-substan
tially more if the Congress and the Pres
ident do not keep a tight rein on ex
penditures. Moreover, the so-called "un
controllables" in the budget cannot be 
brought under effective control until in
flation is brought under control. 

I would especially emphasize the need 
to reduce interest rates which today not 
only lay an extremely heavy burden on 
Federal, State, and local governments 
but which are also stifling business, in
cluding the construction industry in gen
eral and homebuilding in particular. I 
look hopefully toward some change in 
Federal Reserve Board policies in the 
months ahead. A shift toward lower in
terest rates will come sooner if infla
tion is clearly brought under control. 

I received a number of communications 
from members of the education profes
sion urging me to vote to sustain the 
President's veto. Following is a typical 
one from an associate professor of eco
nomics for the University of North Da
kota at Minot: 

I know that you have been a leader in the 
Congress in the fight against inflation. It is 
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my sincere hope that you will not weaken on 
the issue of the HEW bill, but that you will 
instead vote to sustain the President's veto. 

I personally recognize the critical need 
for improvement in both our educational 
system and in our system of health care. AB 
an Associate Professor of Economics for the 
University of North Dakota. I am, however, 
also conscious of the crisis which our econ
omy faces at this time with respect to price 
stability. Furthermore, I know that there is 
much that can be done to improve the effec
tiveness of both our educational and health 
systems without greatly increased expendi
tures. 

As a oonsequen<:e, I want to assure you of 
my support, both a.5 a voter and a.5 a molder 
of public opinion in my professional ca
pacity, for your action if you do support the 
President in this issue. 

ADMINISTRATION SHOULD MAKE 
KNOWN AGRICULTURAL POLICIES 

(Mr. SISK asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. SISK. Mr. Speaker, I would like 
to remind the Department of Agricul
ture that the time has come to fish or 
cut bait in connection with agricultural 
legislation. 

I want to commend Secretary Clif
ford Hardin for what I consider to be 
a most cooperative attitude in attempt
ing to work out some of the very grave 
problems concerning American agricul
ture and in cooperating with the mem
bers of the Agriculture Committee. The 
Secretary has personally devoted a lot 
of time to meetings and conferences 
with the members of the committee and 
has generally demonstrated a most help
ful desire to come to grips with our farm 
problems. 

Notwithstanding Mr. Hardin's de
sires, however, we have not been able 
to get from the administration a defini
tive statement of its policies, spelled out 
in legislative language. The Agricul
ture Committee worked hard on this 
all last year. Hearings were held over 
a period of many months, and in addi
tion to that there were literally dozens 
of informal conferences and meetings 
between members of the committee and 
the Secretary and his staff, many of 
them lasting into the evening hours. 

It seems to me that after all of this 
time, the administration should be in a 
position to state rather firmly its poli
cies in connection with food stamps, feed 
grains, cotton, wheat, and a dairy pro
gram. The wheat farmers in the Mid
west are going to need to know before 
too long what the future holds for them. 
The cottongrowers are going to have 
to know what the farm program is be
cause they must arrange ways to fi
nance their operations many months in 
advance. 

And I know that my colleagues from 
New York and Illinois and the other in
dustrial States will want to look at any 
proposed farm legislation not only from 
the standpoint of payment limitations
which I feel certain will be part of any 
bill that comes out of the agriculture 
committee--but also on the effect a farm 
depression could have on their machin-
ists and steelworkers and lithographers 

and food processors. Agriculture is des
perately ill in this country right today, 
and the sooner we get a bill reflecting the 
administration's position, the sooner we 
can begin to deal meaningfully with these 
problems. 

I am unable to determine why the 
administration has not come forward 
with any legislation. As I have previously 
indicated, Secretary Hardin and his top 
staff have demonstrated a willingness to 
move ahead. I hope that whoever is de
laying a decision on this matter
whether it is the Bureau of the Budget or 
some other part of the administration
will face this issue head on and come to 
some kind of a decision. It simply will 
not do for the administration to hang 
back and take potshots at the Congress 
if it fails to bear its responsibilities in 
this area. 

THE OIL IMPORTS PROGRAM 
The SPEAKER pro tempore (Mr. SY

MINGTON ) . Under previous order of the 
House, the gentleman from Texas (Mr. 
PRICE) is recognized for 15 minutes. 

Mr. PRICE of Texas. Mr. Speaker, it 
is my understanding that the study con
ducted by the President's Cabinet Task 
Force on Oil Imports has been completed 
and will be transmitted in the immediate 
future to the President. According to the 
task force report, the present quota sys
tem should be replaced by a tariff system. 
The system would have as its objective 
''to move domestic prices smoothly to 
their lower level in all sections of the 
country while imports rise gradually to 
their higher level." 

This basic objective would be accom
plished by a plan containing five basic 
measures: 

First, by the end of a 2- to 3-year tran
sition period, the southern Louisiana 
well-head price for 30-degree crude oil 
would be lowered to $2.50. 

Second, over a suitable period, the sub
sidies embodied in the current quota sys
tem would be phased out. 

Third, tariffs rather than quotas would 
be employed as the basic means of 
achieving import restrictions. They would 
be coupled with a reserve mechanism de
signed to prevent any sudden or exces
sive increases in the volume of imports 
from the Eastern Hemisphere. 

Fourth, the application of the tariff 
system would be variable. It would be 
extended to Canadian imports on the 
basis of negotiated common policies on 
related energy matters. Latin America 
would receive a lesser preference ini
tially-this would be subject to later ex
pansions, as U.S. import requirements 
increased. 

Fifth, in both the short run and the 
long run, an oil import management sys
tem would be created for the purpose of 
monitoring both the mechanics and the 
administration of the new tariff system. 

Although the task force study was sup
posed to be a nonpublic one, much of 
the recommendations and proposed 
changes in the present mandatory oil 
imports program has been leaked to the 
press. Since the recommendations and 
proposals became public knowledge, a 
storm of protest and reaction has ensued. 
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Fortunately, however, the published pro
posals do not represent the views of all 
the task force members. Five of the mem
bers are reported as favoring a modifica
tion whereby domestic crude prices 
would be lowered to $3 rather than the 
recommended $2.50-two other members 
opposed the plan, as such. 

In perspective, it would appear that 
any alterations in the present quota sys
tem would have as their prime objective 
the reduction of domestic crude oil prices. 
In my judgment, an objective of this sort 
takes too narrow a view of the cost-price
value relationship of domestic oil to our 
economy and our way of life. 

I believe I can speak with some insight 
on this subject, because I am from a 
major oil producing aTea of the country. 
In addition, as part of my continuing 
personal education, I have engaged in 
extended and ongoing dialogs with both 
independent and major oil and gas pro
ducers. As a result, I realize full well 
the major role the petJroleum industry 
plays in our society, a role I would now 
like to discuss at some length for the 
benefit of those of my colleagues who are 
less than well acquainted With this vital 
subject. 

The United States is the greatest con
sumer of energy in the world, and oil and 
gas are the single largest sources for 
this energy. Americans depend on oil 
and gas for approximately 75 percent of 
their energy requirements. Oil products 
fuel virtually all of our transportation 
systems, they heat our homes, they are 
intensively employed in manufacturing 
and production, and they power our mil
itary forces. 

The extent of our national oil con
sumption is demonstrated by the fact 
that presently, the United States con
sumes more than 13,000,000 barrels of 
oil daily. Moreover, forecasters predict 
that our present rate of consumption will 
increase 50 percent by 1980, and will 
double by 1990. 

I think it is clear that because of 
our great consumption of oil, it is abso
lutely essential for the United States to 
have a proven reserve of oil supplies 
capable of satisfying any national emer
gency, plus a supply of oil sufficient to 
supply our foreseeable normal oil con
sumption requirements. The stakes in
volved are very large; they center on our 
national security, our national self-suffi
ciency, and the economic well-being of 
all Americans. 

As regards foreign oil, it seems that 
by virtue of an accident of geology, crude 
oil from primary foreign sources such as 
the Middle East, South America, and 
Africa, can be produced much cheaper 
than domestic oil. This cost differential is 
not related to technology or know-how. 
It arises merely from the differences in 
output between domestic and foreign 
wells. For example, an average U.S. well 
produces approximately 14 barrels of oil 
per day, while a very active well may 
produce up to 2,000 barrels a day. In 
contrast, an average well in the Middle 
East produces about 4,000 barrels a day, 
while very active ones generate more 
than 40,000 barrels daily. This marked 
disparity is due primarily to geological 
differences in oil bearing rock forma-

tions. Be that as it may, however, these 
differences create the disparate condi
tions whereby foreign crude oil can be 
delivered to the United States for about 
40 to 50 percent cheaper than the cost 
of our domestic crude production. 

Mr. Speaker, I would agree that in the 
short run, it would profit domestic re
finers to use foreign crude oil. I would 
also agree that some of the resulting 
profit could be passed on to the final con
sumer in the form of lower prices for 
petroleum products. However, if one ex
amines this condition from a larger per
spective, it becomes readily aipparent that 
these momentary pecuniary gains created 
by the tariff system are overshadowed by 
the larger problems that the tariff sys
tem creates for the United States and 
the free world. 

Even at current restricted levels, the 
value of U.S. oil imports exceed $1 billion 
annually. This is the largest single cause 
for an unfavorable balance of trade. If 
the level of imports were enlarged, as is 
contemplated under the tariff system, it 
will undoubtedly cause an alarming crisis 
in the U.S. balance of foreign payments. 

Turning to the domestic scene, it is 
rather obvious that an increase in the 
importation of foreign crude oil would 
have dramatic and undesiraible conse
quences. Thousands of oil wells, most of 
them owned by small and independent 
operators would be forced to close. Do
mestic production would drop approxi
mately 500,000 barrels a day. This would 
ultimately create an unrecoverable oil re
serve loss of at least 6 to 8 billion barrels. 
In addition, the closing of the wells would 
drive out of work thousands of individ
uals who directly or indirectly owe their 
livelihood to the petroleum industry. 

As a result of this unfortunate chain 
of circumstances, oil-producing States 
and the Federal Government would lose 
considerable tax revenue. In an effort to 
recapture this loss in revenue, the States 
affected and the Federal Government 
would be farced to levy more taxes from 
other already overburdened taxpaying 
segments of society. In the fiscal sense 
then, we would, by eliminating the quota 
system, be biting off our nose to spite our 
face. 

In my opinion, exchanging the present 
oil import controls for a tariff system 
would have even graver implications for 
our national security. As I previously 
stated, the tariff system, in operation, 
could deal a lethal blow to our domestic 
petroleum industry by forcing certain 
producers to close down operations. An 
equal threat is presented by the tariff 
system, because as to the extent it in
creased oil imports, to that extent and 
even more, it would reduce the incentives 
needed for domestic exploration for new 
sources of supply. If such a condition 
were to endure for any appreciable length 
of time, it would set in motion forces 
that would cause the destruction of the 
domestic oil-producing industry, and 
compel the United States to depend on 
foreign nations for oil. 

Mr. Speaker, every beginning student 
in economics soon learns that there is 
an inverse relation between supply and 
price; the scarcer the supply, the higher 
the price. In the case of domestic versus 

foreign oil, if the United States were to 
become dependent on foreign oil, foreign 
producers would naturally raise their 
selling prices. With our newly self
created vulnerability, we would have no 
other alternative than to purchase our 
needed supplies of petroleum at the 
higher prices. In such a situation, we 
would not be able to tap our domestic 
reserves, because we would have no re
serves. They would have been exhausted 
and not renewed by reason of the tariff 
system of oil imports control. 

In addition to being made vulnerable 
to the price-setting policies of some for
eign potentate, reliance on a tariff sys
tem would place the United States in an 
extremely unenviable position in the 
event of another international war, or 
a local war in an oil-producing area of 
the world. The Middle East war of 1967 
illustrates the situation aptly. At that 
time several oil-producing nations 
placed an embargo against oil flowing 
into the United States. These nations 
then produced approximately two-thirds 
of the oil moving in international com
merce. Fortunately, the United States 
felt but little effect from the embargo 
because we had at the time sufficient 
spare producing capacity and adequate 
reserve capacity to compensate for the 
loss in oil imports. However, were a sim
ilar situation to develop, say in 1975, and 
if the United States had been operating 
under a tariff system for the preceding 
3 years, I would daresay that the em
bargo would strike a crippling, if not 
fatal blow to our national security and 
that of our free world allies. 

Mr. Speaker, I believe that on balance, 
trading the workable and equitable man
datory oil imports system for an untested 
and somewhat marginal tariff system 
would create more problems than it 
would solve. For this reason, I implore 
my colleagues to raise a chorus of con
cern about the task force report to the 
President. I urge you all to take swift 
action. International peace, national 
self-sufficiency, and domestic well-being 
dare not be sacrificed in the interest of 
short-term pecuniary gain. 

WHAT PRESIDENT NIXON COULD 
DO TO STOP INFLATION 

The SPEAKER pro tempore. Under 
previous order of the House, the gentle
man from Wisconsin (Mr. REuss), is 
recognized for 60 minutes. 

Mr. REUSS. Mr. Speaker, the begin
ning of a new calendar year and the be
ginning of a new session of the Congress 
is an appropriate time to assess the 
progress to date of the administration's 
war on inflation and to inquire into what 
lies ahead. 

If one were satisfied to evaluate eco
nomic policy solely in terms of the ad
ministration's goal of achieving a grad
ual slowdown in the level of economic 
activity and output, one could judge its 
policy a success. The growth of output 
has now been brought to an approximate 
standstill. 

But if policy is evaluated in terms of 
the behavior of prices, we have as yet no 
evidence that inflation is slowing down. 
There may be some slowing of inflation 
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in the year ahead. But I remain quite 
skeptical that any really significant re
duction in the rate of inflation will be 
achieved through continued reliance on 
present policies. 

If a more severe recession developed 
it would doubtless eventually have a sal
utary price effect. But the cost of thus 
achieving price stability would be far 
too high. I hope that the administra
tion will not choose this course. 

What I do foresee in the absence of 
new policy initiatives is continuing in
flation and a continuing stranglehold of 
high interest rates on residential con
struction, on State and local government, 
and on small business. I do not regard 
this as a satisfactory outlook. I think 
there are policy steps we can take which 
would substantially improve this outlook. 

WE NEED A SOUND FISCAL POLICY 

The first step is a sensible :fiscal policy. 
The President has announced his in
tention of achieving a "credible" budget 
surplus for :fiscal year 1971. This is a 
laudable objeotive. I commend him for it. 
Nonetheless, preoccupation with discus
sion of budget totals for the coming fis
cal year may have distracted attention 
from the fact that at the present mo
ment, the budget for the current fiscal 
year is moving in the wrong direction. 
The substantial rate of budget surplus 
which we had achieved at the beginning 
of fiscal 1970 is gradually being eroded. 
The budget surplus for :fiscal year 1970 
will be substantially below the latest of
ficial estimate of $5.9 billion. The sur
plus will at best be in the neighborhood 
of $3 billion, and this will represent the 
averaging of a large surplus early in the 
year and a deficit or near deficit by the 
end of the year. 

A sensible budget must have not only 
the right totals, but also the right al
locations among programs. I only hope 
that when the 1971 budget reaches 
Congress, it not only will contain a sur
plus of the appropriate size but one 
achieved through appropriate weighting 
of many individual budget components. 
Important as a sound :fiscal policy may 
be, I would not wish to see it achieved 
at the expense of vital social programs. 
There is plenty of room for budget
cutting in other areas, politically un
palatable though this may be. In addi
tion to the military budget, where I be
lieve there continues to be room for a 
substantial further cutback, one can 
identify numerous civilian programs of 
highly questionable public benefit. The 
supersonic transport would certainly be 
near the top of my list of totally in
appropriate Federal expenditures. High
way expenditures, maritime expendi
tures, subsidy payments to wealthy 
farmers are other prime candidates for 
budget savings. 

On the question of the proper alloca
tion of Federal expenditures, the Con
gress has built a more responsible record 
over the past year than has the ad
ministration. Congress cut the admini
stration's military budget requests by 
more than $5 billion. Appropriations for 
health, education, social security, and 
aid to the residential mortgage market 
were increased. I hope that in the ad
ministration's 1971 budget a better bal-

ance among programs will have been 
obtained. If not, Congress will have to 
do that job, too. 

MORE TAX LOOPHOLES SHOULD BE PLUGGED 

A firmer budget surplus can be 
achieved through revenue increases as 
well as through expenditure reductions. I 
am disappointed to learn that the ad
ministration apparently plans to make no 
recommendations for new sources of 
revenue. Despite the reforms achieved 
during the last session of Congress, there 
remains ample opportunities for improv
ing the equity of our tax structure 
through revenue-raising reforms. The 
capital gains tax is the obvious first 
candidate, and its reform should be a 
high priority order of business during 
the current session of Congress. The time 
to continue revising our revenue struc
ture is now. In addition to improving our 
tax system in the capital gains area, we 
should restructure the estate and gift 
taxes with the aim to eliminate loop
holes. There is still ample room to impose 
user charges on those who are now sub
sidized by the present tax system. I am 
not content that we slapped the oil in
dustry on the wrist--we should eliminate 
the oil depletion allowance beyond that 
which permits a normal write-off for the 
use of capital. 

This is a reform-minded Congress. Let 
us remain so. Through the judicious use 
of reform of taxes and cutbacks of unwise 
spending programs, we .can achieve a 
budget surplus which will permit a sensi
ble monetary policy and other efforts to 
achieve sound economic growth. 
SUPER-TIGHT MONEY CAN CA USE A RECESSION 

Our monetary policy in the past year 
has been unfortunate. It seems that the 
Federal Reserve is bound to a policy of 
keeping interest rates at a 10 percent or 
higher level. While there appears to be 
an erratic but small increase in money in 
the last few months, it still seems to be 
"policy" to permit no systematic in
crease in money, even if, as it should be, 
the increase is at a moderate rate. The 
result is that we have a very discrimina
tory monetary policy-hitting those 
areas, such as small business, municipali
ties, and housing, which we should be now 
seeking to promote. 

Our glaring ignorance today seems to 
lie in our limited understanding of how to 
control inflation at full employment. The 
difficult economic question with which we 
will be repeatedly faced in the years 
ahead is that of getting rid of inflation 
without resorting to slowdown and un
employment. Exclusive reliance on :fiscal 
and monetary policy, however skillfully 
this policy is conceived and executed, 
simply does not achieve this objective. 

We cannot afford a recession to control 
inflation. Any added unemployment is an 
unnecessary price to pay in the name of 
:fighting inflation. We do not need it, and 
should not have it. But to get "over the 
valley" to a more responsible economic 
policy for growth and improved stand
ards of living, we need to use all the 
weapons in our arsenal: monetary policy, 
fiscal policy, credit control policy, price
wage policy, and selective support for 
critical areas of expansion of products 
and services now in the shortage 
category. 

This country could end the phony war 
against inflation, and instead launch a 
real war, if President Nixon would to
morrow announce the fallowing action 
program: 

WHAT PRESIDENT NIXON SHOULD SAY 

We have gone astray. We thought we 
could fight inflation with nothing but 
tight money and a balanced budget. As 
a result, 1969 has seen the worst inflation 
in a generation-6.1 percent on the con
sumer's price index. Economic growth 
and productivity have been forced to a 
halt, while prices keep going up. 

I am today using the full powers of the 
Presidency to stop inflation. In addition 
to the inadequate monetary-fiscal meas
ures so far employed, I shall u.se the 
powers Congress has given me to achieve 
the ~allowing social contract: 

First. For 6 months, starting today, I 
ask all sellers of goods and services not 
to increase their prices. The 6-month 
standstill will enable price-wage guide
posts for the future to evolve. 

Second. As a symbol of the social con
tract, I am returning 10 percent of my 
salary to the Treasury for this period. I 
ask Members of Congress, of the Federal 
judiciary, and top grade executive branch 
officers and employees similarly to remit 
10 percent of their salaries to the Treas
ury. I request all Americans of equivalent 
income in business, the professions, or 
elsewhere, to do likewise. 

Third. I am appointing Mr. Ralph 
Nader as price ombudsman to keep 
prices down. Members of my Cabinet are 
to work closely with Mr. Nader, in such 
actions as: First, increasing beef import 
quotas so as to lower the price of ham
burger and oil import quotas so as to 
lower the price of gasoline and heating 
oil; second, developing programs for 
lowering the cost of health services; 
third, eliminating inflationary govern
mental purchases. 

Fourth. I am requesting the Federal 
Reserve Board forthwith to stop the in
crease in bank lending for business in
ventories and investment which has 
proved such an inflationary force. In 
addition to lowering prices by cooling 
off inflation, this action, by blocking off 
wasteful extensions of credit, will in
crease the credit available, and thus 
lower interest rates, for housing and 
State and local governments. 

Fifth. I ask wage earners, in the light 
of the sacrifices I have asked of other 
elements of our society, to contribute 
toward ending the inflationary spiral by 
holding wage increases in the period 
ahead to a minimum such as will not 
result in a price increase. 

These five measures, together with 
measures already taken, should signal 
to all that this administration means 
business in fighting inflation. With your 
help, we can restore price stability now. 

USING THE FULL ARSENAL OF WEAPONS 

Such an action program would add 
vital price, credit, supply, and income 
elements to the administration's present 
inadequate :fiscal-monetary approach. 

Unless we develop an effective mecha
nism for influencing the discretionary 
price and wage decisions of big business 
and big labor, and unless we remove some 
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of the structural economic inefficiencies 
which keep prices artifically high, I see 
little hope that our record of inflation 
control will improve in the years ahead. 

One of the things that concerns me 
most about the present administration 
is not so much its failure to develop an 
effective set of wage-price guidelines but 
its reluctance even to try. On first taking 
office, this administration not only 
abandoned the guideline concept, but 
abandoned it with enthusiasm. There is 
little doubt that this enthusiastic dis
avowal of "interference" in the economy 
provoked price increases that could 
othel"Wise have been avoided. 

The experience of the past year is 
clear proof, if proof is needed, that Gov
ernment "neutrality" with respect to 
wage and price decisions is simply not 
possible in a modern economy. A few 
months back, the administration ven
tured a timid appeal to business and 
labor to be public-spirited in their deci
sions. This has now been followed by the 
promise of an investigation of one spe
cific industry-copper. 

While applauding these steps by the 
administration, I do not find myself ap
plauding very hard. The need is for a 
much more vigorous and specific wage
price policy. The distinguished immedi
ate past chairman of the Council of 
Economic Advisers, Arthur Okun, has re
cently published his thoughts on this 
subject. In his new book, Mr. Okun sug
gests the following essentials for effective 
wage-price guidelines: First, a specific 
set of guideposts; second, full consulta
tion with business and labor; third, ex
posure of violations to the spotlight of 
public opinion; and fourth, creation of 
a competent "umpire." Mr. Okun is kind 
enough to mention that he sees "great 
merit in Congressman HENRY REuss' pro
posal that the umpire should be a small 
special advisory board on price and wage 
standards." He goes on to say that this 
special advisory board "should be ex
plicitly authorized to issue public state
ments and reports without clearing them 
through the administration." 

I hope that the present administra
tion is listening and heeding the sug
gestions of someone who has had recent 
experience with this difficult problem. 

In order for sound price-wage guide
posts for the future to evolve, the 6-
month price standst111 I have recom
mended is needed. So are the other ele
ments of the proposed "social contract," 
including qualitative credit controls. 

REMEDYING STRUCTURAL DEFICIENCIES 

In contrast to its views on wage-price 
guidelines, the present administration 
has, I presume, no objection in princi
ple to efforts to remove structural ineffi
ciencies which keep prices higher than 
they need to be. Indeed, those most de
voted to free enterprise ought logically 
to be those most enthusiastic about re
moving barriers to its efficient operation. 
In practice, however, one can hardly 
conclude that the administration has 
moved with outstanding vigor to improve 
economic efficiency. 

The list of inefficiencies and impedi
ments in our economy is a long and fa
miliar one. Many of them are the direct 
consequences of Federal policies--poli-

cies such as import quotas, an irrational 
system of farm price supports, excessive 
restriction of competition in the trans
portation industries, inefficient Govern
ment procurement practices, unneces
sary stockpiling of "strategic" commodi
ties. I want to comment on just a couple 
of specific areas which seem especially 
timely at the moment. 

One is the question of oil imports. To 
its credit, this administration has at least 
raised the possibility of changing or 
abolishing the present quota system-a 
system which costs the American con
sumer several billion dollars a year in 
unnecessarily high prices for oil and oil 
products. It now appears highly doubt
ful, however, that the administration is 
prepared to act in the decisive manner 
necessary to achieve a significant con
sumer benefit. A simple abolition of the 
present quotas, an action which could be 
taken by Executive order, would benefit 
the consumer most. The administration 
proposal to move to a tariff system, could, 
if the tariff were not excessive, serve as 
a first step toward a phased elimination 
of import restrictions. I urge the admin
istration to fulfill the hopes it has raised 
in the mind of the public by significantly 
relaxing restrictions on oil imports. 

Another area in which the administra
tion has raised hopes is that of health 
care. Some months ago the administra
tion informed us of something most of us 
already knew-that we face a crisis in 
the health care industry, a crisis com
posed of spiraling costs and inadequate 
services. I have hoped that this public 
recognition of a state of crisis would be 
a prelude to vigorous action-action to 
increase our supply of critical medical 
personnel, and action to improve the 
incentives to hold down costs under Fed
eral health care programs. Where is this 
action? The Secretary of Health, Edu
cation, and Welfare was recently quoted 
in the press as saying : 

Right now the only thing we can do is 
mend and patch. 

Why is this the only thing we can do 
right now? What is wrong with moving 
energetically to remove the supply short
ages and correct the inefficiencies which 
are pushing up the costs of medical care 
and denying adequate medical care to 
large segments of the population? 

I hope that in the economic report, the 
budget, and the other Executive messages 
which will shortly be coming to the Con
gress, attention will be given to these and 
other areas of inefficiency and unneces
sary price inflation. The problems are 
stubborn. Few of them can be easily 
solved. But if the Nation is ever to enjoy 
noninflationary prosperity, they must be 
solved. 

Mr. HANNA. Mr. Speaker, will the 
gentleman yield? 

Mr. REUSS. I shall be glad to yield to 
the gentleman from California. 

Mr. HANNA. Mr. Speaker, I want to 
commend t,he gentleman for the state
ment that he has brought forth to the 
House and for the soundness of some of 
the measures which he has suggested 
which would really bring us into a fiscally 
balanced stance that would be meaning
ful with the result of inflation. 

Mr. Speaker, I join with the gentle-

man in urging serious consideration of 
some of the suggestions which he has 
made. 

I have noted that the gentleman has 
been outstanding in his service here in 
bringing constantly to the attention of 
the Members of this body this kind of 
attention to these matters whom very 
few have had the opportunity to study 
and who possess the background and 
ability to do as does the gentleman from 
Wisconsin. I think he has done a great 
service to the House in bringing these 
matters to the attention of his col
leagues. 

I would like to take this opportunity, 
if the gentleman will yield further to me, 
to ask the gentleman if in truth we have 
not seen some pretty dramatic demon
strations as to why the interest rate ap
proach alone has not been an effective 
fighter against inflation. I want to re
view with the gentleman some figures on 
an actual home purchase situation by the 
ordinary American. 

If we look at a $20,000 home sold in 
1966, at which time the prevailing rate of 
interest was 6.5 percent, the monthly 
payments would be $126.42. 

Now, I have tried to project that into 
1970. Assuming that the demon inflation 
is the villian and assuming in the 5 years 
since 1966 to 1970 you have inflation at 
the rate of 5 percent which, thank heav
ens, has not been greater, I assume that 
a $25,000 home would appreciate in 
value sufficiently to take care of the 5-
percent inflation over the 5 years, mak
ing the $20,000 home now worth $25,-
000. If the interest rates were the same, 
the payments would now be $158.03, or a 
growth of $32 a month just to take care 
of inflation. But, on the other hand, that 
did not happen. However, some inflation 
did occur. If we assume the same house 
at the same $20,000 price, at 8.5 percent, 
which is the lowest interest rate about 
which I know available to anyone with 
which to buy this kind of house, this 
would make the payments $153.79, or 
$28 in added monthly cost in interest 
alone. 

This would then make the payments 
$157.79, or $28 in added monthly costs 
on interest alone. The assumption I 
made of a 5-percent inflation. Does the 
gentleman not agree with me that when 
you have a :fighter in the field who is 
bringing this onerous result to the home 
buyer that the inflation itself is bringing 
that it is pretty difficult for the American 
people to accept that this is the way they 
want to :fight the demon? 

Mr. REUSS. The gentleman is exactly 
right. I would add to what the gentleman 
said this: He has pointed out-and I do 
not think there is a Member of this body 
who is a more close student of the home
building industry than the gentleman 
from California-the gentleman has 
pointed out the catastrophic effect of the 
interest rate increase on homeownership. 
It means that for all practical purposes 
the ordinary wage earner or the moderate 
income maker cannot under present 
costs afford to buy a home. 

In addition to that, I can think of no 
finer way of sopping up the potentially 
inflationary purchasing power of the 
American people than to provide them 
in greater numbers with probably the 
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most beloved physical possession that a 
family can have in its lifetime, a home. 
And it is ironic indeed that present hous
ing starts in this country are down from 
2 million where they ought to be, down 
to I believe something like 1.5 million a 
year. That means that the housing in
dustry could produce hundreds of thou
sands more homes, but does not do so, 
and to the extent it does not do so we are 
failing to sop up purchasing power, and 
this is helping inflation, not :fighting in
flation. 

Mr. HANNA. The gentleman is cor
rect. And I would underscore what we 
have said here, and bring to the attention 
of the House the fact that if you add up 
the inflation and the interest together, 
and assume that under the 1970 condi
tions the buyer now is faced with paying 
a $25,000 price tag on the $20,000 house 
at 8.5-percent interest, and he would 
have to make payments at $192.24, or an 
increase of $66 a month in just this 5-
year period, and out of that interest 
charges would be $38.54, and inflation 
costs $27 .50. So at this point where he 
goes up that two points in interest rates, 
and a 5-percent-a-year increase in in
flation, the interest already increased the 
cost and there are greater costs with the 
inflation than the inflation itself. 

So what the gentleman I think is saying 
is most important. First of all, we are 
not directing people into the purchase of 
homes, because they simply cannot meet 
the cost of the acquisition of a house. 

Second, the mechanism of the market 
to sell homes is virtually destroyed. There 
is a need for homes, and there are no 
homes passing, not because there are no 
buyers, and not because there are no 
potential sellers, but because there are 
people who will not sell their homes be
cause they have to turn the equity over 
to the money loaners. So rather than 
just sell themselves down the creek, so 
to speak, and lose the equity that they 
have sweated over for so long, they are 
holding on to their homes, hoping that 
there will soon be better days, and a more 
suitable approach by the administration 
and the Congress. 

But in the meantime there is no mech
anism for home sales. It is a defeat 
mechanism. We have not lost the value 
in the homes. We have lost the mech
anism to pass that value from one own
ership to another ownership. Am I not 
correct? 

Mr. REUSS. The gentleman from Cali
fornia has made a real contribution, and 
I commend the gentleman for it. 

Mr. HANNA. If the gentleman will yield 
further, another point that the gentle
man has made, and that I would want 
to underscore, is that the gentleman has 
said that if you are going to fight infla
tion you have to pass value for the dol
lars that are involved. And the gentle
man has made the point that in home 
ownership you not only have the ability 
to pass value, but you also have a forced 
savings, in that as people make payments 
on their homes. They are, we hope, set
ting aside some equity, and in a sense, 
besides, purchasing space to dwell in, 
they are in effect building some kind of 
eqUity, a savings for the family. Is that 
not correct? 

Mr. REUSS. ThaJt is correct. 

Mr. HANNA. Therefore, if it is appro
priately done as in the past, it would 
certainly not be a demon of inflation but 
rather an instrument of saving. Is that 
correct? 

Mr. REUSS. That is correct-I believe 
that is exactly correct and I thank the 
gentleman for his constructive contribu
tion. 

Mr. HANNA. I thank the gentleman 
and I will support him in urging legisla
tion that will reach the goals he has out
lined. 

Mr. REUSS. I thank the gentleman. 

MEDICARE FOR TEACHERS AND 
OTHER STATE EMPLOYEES 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas <Mr. GoNZALEZ) is 
recognized for 10 minutes. 

Mr. GONZALEZ. Mr. Speaker, I have 
joined in sponsoring legislation which I 
would like to bring to the immediate at
tention of my colleagues: a bill which 
would allow States, under Federal-state 
agreements, to provide hospital coverage 
under medicare for teachers and other 
public employees whose services are not 
otherwise covered by social security. This 
permissive legislation is strongly backed 
by the National Education Association as 
well as the education associations of the 
affected States, and is one which I have 
advocated strongly in the past. 

Under law now, a person must be 
covered by the social security retirement 
system to be eligible for medic are hos
pitalization insurance. Although most 
employees in the United States are now 
automatically covered by social security, 
this is not true with regard to employees 
of State and local governments. About 
one-fourth of the States and Puerto Rico 
do not allow social security coverage and 
in several other States, as in my own 
State of Texas, only part of the teach
ers and public employees are covered. In 
the city of San Antonio-part of which 
I represent-only two of the 13 school 
districts participate in social security. 

Those not covered by social security, 
although members of State or local re
tiremenit systems, do not have programs 
similar to the hospital insurance pro
gram available to them. Many are willing 
to pay for such insurance, but under 
present law are precluded from doing so. 
What could be fairer than to permit 
these employees the opportunity to pay 
for the security so desperately needed in 
old age? 

There is no reason why these em
ployees should not be brought under the 
basic hospital insurance program ·with
out requiring them to participate in the 
social security retirement program. The 
insurance program is :financed by a pay
roll tax completely separate from the 
regular social security tax. Income from 
the hospital insurance payroll tax will 
go into a separate trust fund to pay the 
benefits and administrative expenses of 
the hospital insurance program. It is a 
completely separate insurance program. 
Allowing these public employees to par
ticipate in the hospital insurance pro
gram will actually improve that program 
by broadening the number of persons 
covered. 

I am particularly concerned about the 
over 689,000 public schoolteachers who 
do not have the protection afforded for 
their old age having spent their lives 
helping shape our country's future in 
educating our young people at low pay 
scales. The plight of our retired teachers 
and other public employees who face 
high medical costs, without the coverage 
of medicare available to other senior 
citizens, is a tragic one. I urge support 
for my bill, H.R. 15636, and companion 
bills as a means to supply a reasonable 
and fair solution to this unfortunate sit
uation. 

SOME BANKERS STILL HOLDING 
STUDENTS HOSTAGE IN ORDER 
TO INCREASE PROFITS 
(Mr. PATMAN asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PATMAN. Mr. Speaker, when the 
student guaranteed loan program legis
lation was before this body in the la.st 
session, I was bitterly opposed to a pro
vision in the legislation that would have 
allowed lenders to receive a subsidy of 
up to 3 percent for each loan that they 
made under the student guaranteed loan 
program. I pointed out at that time that 
the payments were nothing more than 
a banker's subsidy and would not solve 
the problem of providing education funds 
for college students to begin or finish 
their education. 

I further pointed out that the bankers 
would use the interest subsidy in order 
to force higher payments for the stu
dent loans. The subsidy is paid each 
quarter and the amount of the subsidy, 
up to 3 percent on top of the 7-percent 
interest rate charged by the lenders, is 
determined by the Secretary of Health, 
Education, and Welfare. The initial sub
sidy was pegged at 2 percent for the first 
quarter, Which meant that the bankers 
had a full !-percent untapped subsidy. 
Recently the Secretary of Health, Edu
cation, and Welfare announced that the 
subsidy for the second quarter of the new 
program would be 2.25 percent. 

These two subsidy payments have 
amounted to millions of dollars but they 
have not done the job of helping de
serving students. 

Almost daily, I receive letters from 
student:5 throughout the country who 
complain that banks in their area will 
not grant student loans. For instance, I 
recently received a letter from the pres
ident of the Constituent Assembly of the 
University of Texas at Arlington. He 
pointed out that a check of :financial in
stitutions in the Dallas-Fort Worth area. 
revealed that there were 49 :financial in
stitutions that would not make student 
loans. I have received letters from other 
parts of the country revealing similar 
results. 

The letter clearly outlines the plight of 
the student at the University of Texas 
at Arlington who seeks a student loan. 

At the same time these letters are 
coming in, the Office of Education is pay
ing out $150,000 to a private consulting 
firm to determine whether or not banks 
are refusing to make student loans. The 
study is not only a waste of time but a 
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waste of money which could be better 
used to help student5 finance their edu
cation. One thing that you can be certain 
will happen is that after the study is 
completed, HEW will release a grand 
pronouncement that the banks would 
like to participate more in the program 
but are not getting rich enough from 
student loans. Following that, HEW will 
propose a new bankers' bonanza designed 
to increase the subsidy for the banks. 
But while the study is going on, it must 
be remembered that there is still three
quarters of 1 percent of untapped sub
sidy and it is only a matter of time before 
the banks and HEW, working hand and 
pocketbook together, make all of the re
maining subsidy available. 

I would like to quote from a state
ment that I made on the student guar
antee legislation when it was considered 
during the first session. 

True, HEW may start out with only a 1 
percent or 1 Yi -percent subsidy payment to 
the banks but it will not be long before the 
American Bankers Association puts on its 
guns and masks and tells HEW that unless 
the banks receive the full 3-percent subsidy, 
there will be no more student loans. 

This is exactly what has happened and 
now HEW is gladly participating in the 
holdup rather than searching for a 
meaningful alternative that would help 
the student5 instead of helping the 
banks. 

It is my understanding that HEW is 
considering a student loan bank pro
gram to be financed by the Federal 
Government. 

I welcome HEW's interest in a plan 
which I proposed more than 2 years 
ago. However, unlike my plan, HEW's 
version would have the Government foot 
the bill but once again allow the banks to 
make the profit since they would be the 
institutions to dispense the loans. Thus, 
as a reward for wrecking the student loan 
program, HEW is now considering a Gov
ernment-sponsored program that would 
guarantee the banks a profit. 

It must be remembered that the Small 
Business Administration was created 
because banks would not make funds 
available to small business. That agency 
operated successfully for a number of 
years but recently it has become virtually 
defunct as far as helping people because 
it has turned over the operation of its 
programs to the bankers. Now it appears 
that HEW wants to follow the lead of 
SBA and allow bankers to take over it5 
position in the Cabinet. When that hap
pens, I propose that we rename the 
agency the "Department of Health, Edu
cation, and Welfare of the American 
Bankers Association." 

The letter ref erred to follows: 
LIBERAL ARTS CONSTITUENT As

SEMBL Y, UNIVERSITY OF TEXAS AT 
ARLINGTON, 

Arlington, Tex. 
Representative WRIGHT PATMAN, 
House of Representatives, 
Washington, D.C. 

DEAR Sm: It has come to the attention of 
this body that a disproportionate number 
of students at the University of Texas at 
Arlington a.re encountering difficulty in ob
taining loans under the Federally Insured 
Student Loan Program (Public Law 91-95). 
The problem is that very few lending agencies 
in the greater Dallas-Fort Worth area are 
cooperating with the progr&n despite a 

Congressional increase in the interest rate 
payable. Enclosed is a list of financial institu
tions contacted by various students within 
the last thirty days, all of which have de
clined these loans. 

Any assistance you can provide in cor
recting this situation will be greatly appre
ciated. 

Sincerely, 
THE ScHOOL OF LIBERAL ARTS 

CONSTITUENT ASSEMBLY, 
MIKE GROCE, President. 

CREDIT UNION MAGAZINE SPOT
LIGHTS YOUTH MOVEMENT 

(Mr. PATMAN a..sked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PATMAN. Mr. Speak.er, from time 
to time I have brought to the attention 
of this body the out5tanding work that 
credit unions throughout the country are 
doing to encourage young people to de
velop good habits of thrift. Credit unions 
are also helping young people obtain a 
better economic education by sponsor
ing some form of credit union activity 
which directly involves young people. 

Of course, the student-operated credit 
union at Fort Knox, Ky., is an outstand
ing example of how young people are be
ing drawn into the credit union move
ment. But there are a number of other 
credit unions which are also active in 
the youth field. 

The January issue of the Credit Union 
magazine, a publication of CUNA Inter
national, contains an article "Credit 
Unions and Youth-They Learn From 
Each Other," in which a number of credit 
union youth activities are discussed. 

I am including a copy of the article 
in my remarks because it is my firm 
belief that credit unions can be of vital 
assistance to our school systems through
out the country in providing practical 
economic education to students at every 
grade level. 
CREDIT UNIONS AND YOUTH-THEY LEARN 

FROM EACH OTHER 
There are any number of reasons why 

credit unions are working with youngsters. 
Basically, though , t hey boil down to just 
two: Young people need credit unions, and 
credit unions need young people. 

Both reasons are apparent in two pro
grams currently under way in Philadelphia. 

On the city's west side the GSMI Federal 
Credit Union is putting teenagers on the 
board and committees with full voice and 
voting powers. 

Across town, in the oldest part of the city, 
credit union philosophy, practice and litera
ture are course materials in a junior high 
school class. 

The accompanying stories explain how 
and why these two methods are working. 

"All of us are 10 years older now than 
when we started," Leon Taylor Jr. said. "We 
need young people to keep our credit union 
going. About half our officers have been 
with us since organization." 

Although he was describing the GSMI 
Federal Credit Union in Philadelphia Taylor 
summed up a problem common at all levels 
of the credit union movement. 

"These young people are better prepared 
today than we were because of the mass 
media and the schools," the GSMI treasurer 
continued. "There's no more of this being 
seen and not heard. They have a confidence 
we didn't have at that age. And if this credit 
union is to survive we'd better bring them 
into it." 

In analyzing the situation, the board de-

cided that youngsters are not only good 
credit risks but in need of loans. "All our 
worldly possessions are bought early in life," 
president Howard K. Lowber explained. 
"Young people are actually a better loan risk 
than most realize because every year they in
crease their earning capacity." 

Using himself as an example, Taylor 
pointed out that "I'll keep my bedroom set 
till I die. If there's no borrowing, there is 
no potential for the credit union. The 
youngsters still have to buy those things. 
Youth: here is our potential!" 

To involve these young people, the credit 
union increased the board from seven to 
nine members and made room on the educa
tion committee. 

Filling the newly created directorships are 
Linda Booker, 18, and Barbara Dennis, 22. 
John Lawson, 17, ·a.nd Leon Taylor III, 16, are 
both on the education committee. 

All four of these new credit union officials 
have completed the league-sponsored book
keeping course at St. John's College in Phila
delphia. Classes were held once a week for 
three hours, for nine weeks. 

Now the board is considering a young per
son on each committee and as a loan officer 
with authority to gi-ant loans up to say $100. 

The purpose, of course, is to have young 
people talking to young people. 

Of the credit union's 475 members, 60 o! 
them are under 21. Most of these young 
people save and borrow like the adults--with 
share and loan accounts showing much 
activity. 

One boy joined the credit union two years 
ago at age 17. His share account has grown 
to $400, with numerous withdrawals as he 
needed money. 

Another fellow borrowed $100 to tide him 
over until pay day when he got a summer 
job at the shore. A group of boys formed 
their own combo and needed money for shirts 
and other odds and ends for their first job. 
The money was paid back in 30 days and they 
have savings accounts with the credit union. 

An 18-year-old girl borrowed $400 for a trip 
to Bermuda. A teen-age boy borrowed $50 
for the high school prom. 

In 1969, youngsters borrowed more than 
$1,500 with not one loan becoming delin
quent. 

"We have no delinquency problem with 
them," Taylor said. "Go through our delin
quency list and you'll find most of it in 
families in the 35 to 40 age group; both work
ing and trying to live on $18,000 while mak
ing only $14,000. 

"The very young and the very old are al
most religious about making their commit
ments," he said. 

For this reason the credit committee has 
shown about as much hesitation in lending 
to members over 70 as it has to youngsters. 

The needs of the elderly are very real, too, 
explained Alfred Taylor, a loan officer and 
education committee member. They borrow 
to meet medical expenses, repair a furnace, 
or for tultion for their grandchildren. Al
though these loans are not covered by loan 
protection insurance, only one has ever been 
written off-and that for $56.30. 

Youngsters were once required to have co
signers for their loans, but this was changed 
about a year ago. Although parents are still 
advised of these loans, the decision is left to 
the youngster and the credit committee. Most 
have either part-time jobs or allowances, so 
loans are made on ability to repay, reason for 
the loan, and the character of the borrower
but not necessarily in that order. 

Just how does one go about getting young
sters into the credit union? 

"By treating them like adults," is treasurer 
Taylor's answer. "Basically, we just asked 
them to come in. Their opinions are just as 
important--and oftentimes more valuable-
than any other member of this credit union. 
They've helped bridge the generation gap. 
We ask them to bring in others who a.re re
liable. We approach the kids in the Sunday 
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schools, and we make regular appeals through 
the church." 

The Greater St. Matthew Independent 
Church has backed the credit union from the 
beginning, and continues to give it assistance 
without interference, president Lowber ex
plained. "The church paid the credit union's 
organizational costs because the Rev. Mahlon 
M. Lewis saw the credit union as a service 
for the congregation. In fact, the credit union 
began with a substantial deposit by the 
church." 

And now Mr. Lewis is helping the credit 
union attract the younger members of the 
congregation. 

As far as service in an official capacity, 
young people "are being brought in with an 
eye toward replacement," Lowber explained. 
"They'll know Just what to do and how to 
carry on as we older folks leave board of di
rectors and committee assignments." 

Eighteen-year-old Linda Booker has learned 
to keep the credit union's books, while 16-
year-old Leon Taylor III handles collections 
on Monday night and Sunday. 

Their activities within the credit union, 
however, have not developed without resist
ance, or at least apprehension. Many older 
members are reluctant to discuss their finan
cial affairs with younger people. 

"But this is gradually disappearing," the 
treasurer explained. "Members tend to see 
them as children they knew, not as the ma
turing adults they now are. I keep remind
ing the older members that 'Mr. Taylor is 
not the credit union. The credit union will be 
here after Mr. Taylor is gone. At the bank you 
don't ask for a certain clerk when transact
ing business.' " 

But the biggest reason for the change in 
attitude on the part of the older members is 
the young people themselves. 

"The youngsters have proved that they can 
accept responsibility," the treasurer said. 
"They are convincing the older members of 
the church that they are good, sound citi
zens. They are worthy of our trust and our 
respect." 

The credit union is many things to many 
people. At Philadelphia's Penn Treaty Junior 
High School it is becoming an English course. 

Teaching "See Judy run" to his students is 
totally irrelevant to their way of life, English 
teacher S. J. Strigari believes. Instead, he 
uses credit union materials to teach the 
basics of the English language. And as a by
product, youngsters are getting something 
else they can use the rest of their lives. 

Strigari's students attend a big city school 
in the oldest pairt of town, an area sociolo
gists term a zone in transition. Parts of the 
surrounding neighborhoods are breaking up, 
with families moving out and others moving 
in-usually those on the lower rungs of the 
economic ladder. 

Often a student's motivation to learn and 
put into practice what he gets in school ends 
with the final bell of the day. Consumer edu
cation and wise money management are 
rare--if not non-existent-in their daily lives. 

So Stlrigari feels it is his duty as a teacher 
to be concerned with the whole boy, not Just 
his abllity to diagram a compound sentence. 

His efforts began some years ago when 
he started a Money Management Club, a 
credit union owned and operated by stu
dents, but not chartered by the state or 
federal government (see June, 1967). The 
idea came after watching the CUNA film 
"People of Kolevu.'' "If the credit union can 
work with primitive people, it should work 
with American school kids," he thought. 

So each spring Strigari starts a number 
of these clubs--one for ea.ch class he 
teaches-as an extracurricular activity, and 
disbands them in the spring when classes 
end. He is constantly refining the operation 
and ideas under which they function, but 
now Strigari's enthusiasm is directed to
ward all students in his classes, not just 
those who Join the club. 

He is fitting credit union literature and 
ideas into his English curriculum. 

"It is my belief that a credit union lends 
itself beautifully to the four separate dis
ciplines kids have to have," Strigari ex
plained. "Number one: In a.ny big city they 
must learn human relations; get them to 
live and work together. Number two is Eng
lish, communications. Three is math. And 
four, social studies.'' 

Credit union operating forms, the book 
It's Not Just Money, the Scholastic maga
zine insert Managing Your Money, and other 
credit union literature are the textbooks of 
Strigari's English class. 

When students fill out membership and 
loan applications in the classroom, they are 
learning to read and write, and to under
stand what they are reading and writing. 
Putting down the reason for the loan is 
equivalent to writing a composition for these 
teenagers. 

They give the loan applications to other 
students for approval or rejection of the 
fictitious loan. Here again the student must 
write a reason. The spelling composition and 
thought are all gradable by the tea.cher. 

The youngsters also work up their own reg
ulations, constitution and bylaws, hold boa.rd 
meetings, dabble in elementary bookkeep
ing, and learn the rudiments of public 
speaking. 

"I'm trying to make school as relev·ant as 
I know how," explained the English teacher 
who is also treasurer of Local 628 I.B.T. 
Federal Credit Union. 

"The kid's credit union, then, becomes a 
practical extension of what I teach in the 
classroom. Each section I teach-five of 
them-gets an individual club." 

A glimpse of the loan applications from 
last year's money clubs gives an idea of the 
type of youngsters Strigari is working with 
and how well he is succeeding. 

"Pay for lost math book--$1.80.'' "Repair 
broken glass and car fare--$5.50." "Down 
payment for ring for a girl--$3." "Birthday 
gift for mother--$1." "Pair of pants and pay 
Mr. Blake (principal, for lost property)---$5." 
"Because I have to have it for a baseball 
team dues and if I don't have it by Thurs
day I won't be able tJ get on the team-$3." 

One senior with only 25 cents in shares 
wanted to borrow $25 to buy an amplifier 
for his guitar. He needed co-signers for that 
one, but--being a good looking kid-had no 
trouble getting them. "Every girl in the class 
co-signed for him," Strigari said. The 14 co
signers had $16.90 in shares. 

Stragari admits he is also thinking of the 
credit union movement as a whole in teach
ing these youngsters about credit unions. 

"The credit union movement is built on 
volunteer labor; it's built on little volunteer 
movements," he said. "Many of these credit 
unions will die off when these volunteers 
die off. Credit unions become one-man or
ganizations very quickly." 

What Strigari hopes to accomplish is to 
"train kids so when they grow up they will 
know what credit unions are all about, that 
they'll be able to take their places as mem
bers and directors.'' 

He alSo points out the reason why the 
movement needs the reservoir of ta.lent he 
envisions. 

"Fifteen per cent of the federal credit 
unions that liquidated last year did so be
cause of lack of interest. Smoldering below 
the attitude these kids show us is a desire 
to serve. All we have to do is bring it out. 

"Let me have a kid and expose him to the 
credit union idea when he's young and I'll 
make a credit unionist out of him for the 
rest of his life," strigari promises. "And by 
doing this I'll have ma.de a contribution to 
the future of the movement." 

Strigar.1 dreams big, but he is working at a 
level and in a manner that makes such 
dreams a practical reality. 

HIGH INTEREST RATES THREATEN 
CREDIT DEBACLE 

<Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PATMAN. Mr. Speaker, as my col
leagues know, I have been concerned for 
many months that the misguided mone
tary policies of the Federal Reserve Sys
tem and the Nixon administration were 
leading this country toward a severe re
cession, if not a full-blown depression. 

Already, the homebuilding industry is 
in a depression. There .can be no mis
take about that. And the small business 
community generally is little better off. 

At long last, the national news media 
is beginning to pay some attention to 
dangerous warning signals. This morn
ing, January 29, the Wall Street Journal 
carries a lengthy article detailing the 
possibility of a real credit debacle. 

The article quotes a bank economist as 
stating: 

Ten years ago, the thought of a 1929-style 
collapse never entered my head. Five years 
ago it was something that seemed highly 
unlikely. Now I still don't expect a debacle, 
but I think about the possibility a lot. 

Mr. Speaker, another firm indication 
of the state of the economy are the auto
mobile repossessions which are climbing 
all over the Nation. A recent story in 
the Dallas Morning News illustrates this 
growing problem, another result of high 
interest rates. 

Mr. Speaker, I insert both articles in 
the RECORD: 
[From the Wall Street Journal, Jan. 29, 1970] 
WORRY OVER DEBT: SOME ECONOMISTS FEAR 

SoARING CREDIT VOLUME POSES A DIRE 
THREAT-THEY CLAIM MANY BORROWERS 
MIGHT FAIL ON PAYMENTS IF A MAJOR 
SLUMP COMES-COMFORTING 1929 COMPARI
SON 

(By Alfred L. Mala;bre, Jr.) 
While economists ponder whether the 

economy is sliding into a recession, a far 
more ominous question is looming: W oulci a 
recession trigger a major credit collapse? 

Most economists doubt it, unless a very 
severe business slump should develop. But 
most believe the danger of a oollapse--with 
major corporate bankruptcies and widespread 
failure of consumers to p.ay their debts
appears much greater now than at any other 
time since World WM: II. 

The explanation essentially is that debt of 
all sorts has ooared in the pos,twar years, a 
fabulously prosperous time of economic ex
pansion punctuated only by four recessions 
that were exceedingly mild by prewar stand
ards. So long as prosperity has prevailed, con
sumers and businesses have been able to 
shoulder their soaring debt burden without 
much difficulty. But a sudden end to prosper
ity now, many analysts fear, could lead 
quickly to serious trouble. 

Some economists, to be sure, have been 
annually forecasting an imminent credit col
lapse for a decade or more, right through 
the longest economic expansion in U.S. his
tory. Until recently, however, these Cassan
dras represented only a miniscule minority of 
economic opinion. Such forecasters are still 
in the minority, but their gloomy views are 
gaining broader acceptance, as signs of a bus
iness downturn grow. 

PONDERING A DEBACLE 
The head economist Of a large New York 

City bank offers the sort of comment heard 
much more frequently nowadays. (Like many 
business economists when they speculate 
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about the possibility of a financial collapse, 
he requests anonymity on the ground that 
his superiors at the bank frown on such pub
licity.) "Ten years ago," the analyst says, 
"the thought of a 1929-style collapse never 
entered my head. Five years ago it wias some
thing that seemed highly unlikely. Now I 
still don't expect a debacle, but I think about 
the possibility a lot. " 

Evidence that the debt load has soared 
pervades the economy. Money owed by all 
levels of government, all varieties of busi
nesses and individuals now is nearing the $2 
trillion mark. The total is about twice the size 
of the country's gross national product. At 
the start of the 1960s, total debt was a.bout 
70 % larger than GNP. 

Federal Government debt ha.s grown rela
tively slowly, despite all the talk over the 
yea.rs about Washington's penchant for 
spending. If this debt is removed from the 
total, the borrowing boom appears still more 
dramatic, as the following table shows. The 
1969 debt figure is an estimate based on mid
year statistics, the latest available. The totals 
are in billions, stated in current dollars for, 
the years specified. 

1969: 
$1,347 

1960: 
633 

1946: 
167 

1929: 
176 

Non-Federal debt 

----------------------------

GNP 
$933 

504 

209 

103 

The GNP figures, of course, provide the 
broadest possible statistical measurement of 
the size of the U.S. economy. In 1969, non
Federal debt exceeded GNP by 45 % . In 1960, 
just before the start of the record-smashing 
economic expansion of the 1960s, the debt 
figure was 26% greater than GNP. In 1946, 
after the wartime years of rationing and 
wage-price controls, GNP actually topped 
debt. In 1929, at the end of another econo
mic boom, debt was 71 % larger than GNP
a fact that may provide some comfort to 
those who fear another credit collapse 
impends. 

Of the more than $1.3 trillion of non-Fed
eral debt, corporate debt accounts for $642.5 
billion, easily the largest share. In 1960, this 
debt totaled $302.8 billion, less than half 
the latest sum. The 1969 figure amounts to 
69% of la.st year's GNP. In 1960, the com
parable percentage was 60%, and in 1946 
it stood at 45 % . In 1929, corporate debt came 
to 86% of GNP, considerably above the 1969 
figure. 

Few economists view the rise of corpora. t& 
debt as signaling another 1929 debacle. But 
many regard the present situation as worse 
than the so-called credit crunch of 1966-67. 

Alan Greenspan, president of Townsend
Greenspan & Co., a New York City economics 
consulting firm, declares that "corporate li
quidity is obviously eroding." In addition, Mr. 
Greenspan says, corporations' loan commit
ments from banks "appear to have run down 
very sharply," although there a.re no official 
statistics to document this. Within the next 
six months or so, the economist says, "I 
wouldn't be at all surprised to see at least a 
couple of major corporate bankruptcies." 
Also, he fears, "we will probably see some 
small and medium-sized financial institu
tions in deep trouble." 

A COMPARISON WITH 1966 

Altogether, Mr. Greenspan concludes, 
"this is definitely a worse situation than the 
1966-67 crunch." In 1966, he says, most 
executives were unfamiliar with a severe 
credit squeeze. Accordingly, "there was per
haps more public expression of concern in 
1966 than now," he says. "But the underly
ing figures are worse today." 

There are various ways to look at the fig-

ures-and most lend support to Mr. Oreen
span's appraisal. 

In 1966, corporate debt amounted to 67% 
of GNP, two percentage points below th£ 
1969 level. In 1966, corporate cash-includ
ing Government securities as well as actual 
cash--stood at about 26% of corporations' 
current liabilities-obligations that must be 
paid within a comparatively short time, gen
erally within a year. In 1969, the cash-to
liabilities ratio was 21 % . In 1966, corporate 
profits totaled $29 billion, after tax and 
jividend payments. In 1969, the total was 
some $3 billion less. 

The most obvious significance of the cor
porate cash squeeze is that it clearly in
creases the risk of major bankruptcies. But 
if such bankruptcies do not materialize, 
many analysts envisage other troublesome 
repercussions. 

A. Gary Shilling, chief economist of Mer
rill Lynch, Pierce, Fenner & Smith Inc., be
lieves that general economic activity will 
respond more slowly now to any easing of 
Federal Reserve monetary policy, which has 
been highly restrictive since early last year. 
"When the Fed starts to ease up, everyone 
will be busy rebuilding liquidity," Mr. Shill
ing says. "This will tend to delay the eco
nomic impact of renewed monetary growth." 

A similar appraisal comes from Smilen & 
Safi.an Inc., a New York investment advisory 
firm. In an economic review, the service 
warns that "the problems of illiquidity so 
pervade all sectors of our financial structure 
that .. . a more permissive (monetary) 
policy . . . can only allow time to work out 
problems, but will not induce increased eco
nomic growth." 

Smilen & Safi.an, among other observers, 
also believes that the cash shortage may 
tend to further depress stock prices in com
ing months. Rebuilding "financial balance,'' 
the firm's report states, probably will require 
"a massive infusion of equity capital into 
the aggregate corporate capitalization"-in 
other words, corporations most likely will be 
forced to turn increasingly to the stock 
market to raise cash. The trend, the report 
predicts, will disabuse investors of the 
"popular belief" that stock prices must rise 
in the long run because an "infinite" supply 
of investment money always chases a "finite" 
supply of stocks. 

Smilen & Safi.an shares the view that the 
credit situation today is shakier than in the 
1966-67 crunch. Reviewing various measures 
of bank liquidity, for example, the invest
ment service warns that "the situation today 
is more serious" than in 1966-67. "If the 
economy and corporate profits turn down in 
the near future,'' as many economists believe 
ls in fact happening, "we may be confronted 
with a series of business failures on a scale 
not seen in some time," the finn concludes. 

ANOTHER WORRY 

While the big climb of corporate debt con
stitutes the number one concern of many 
analysts, the rise of noncorporate private 
debt also is causing worry. This debt, mainly 
made up of consumer borrowing and 
mortgages, stands now at about 58% of GNP. 
This percentage is about unchanged from 
the comparable 1966 figures, but consider
ably higher than the 52 % rate of 1960. 

Statistics compiled by John Gorman, a 
Commerce Department economist, show the 
persistent rise of the consumer debt burden. 
In 1960, some 19% of consumers' after-tax 
income was con·_ urned by interest charges 
and repayments on mortgages and instal
ment loans, according to Mr. Gorman. By 
1966, the figure reached 21 % and it now is 
close to 23 % , about double the ratio of 20 
years ago. 

The present consumer debt load, while 
worrisome, probably won't lead to wide
spread trouble unless "unemployment gets 
up near the 8% range,'' Mr. Gorman says; 
the December rate was 3.4%. Mr. Gorman 

notes that various tax changes will tend to 
increase consumer incomes in coming 
months. "One can make the argument that 
consumers are actually better off financially 
than ma.ny big corporations and institu
tions," the economist remarks. 

TOUGHER COLLECTIONS 

Statistics that bear on credit difficulties 
suggest both businesses and consumers are 
beginning to encounter increasing trouble. 
Current liabilities of businesses that failed 
rose 16% in a recent 12-month period, and 
the percent of consumer instalment loans 
delinquent for 30 days or more also climbed, 
though not quite so sharply. In addition, 
the American Collectors Association, a trade 
group, recently reported a sharp increase in 
the number of consumer credit accounts 
turned over to agencies for collection. 

Further evidence of mounting trouble was 
contained in a report tbls week by Dun & 
Bradstreet Inc. that commercial and indus
trial failures rose to 185 in the week ended 
Jan. 22, up from 182 a week earlier and 162 
a year earlier. Dun & Bradstreet has counted 
670 '.!allures in 1970, up from 593 in the com
parable 1969 period. 

Some analysts caution against attaching 
too much importance to such statistics. 
"There's no doubt that credit problems have 
increased recently," says William F. Butler, 
a vice president and economist for Chase 
Manhattan Bank. "But I feel it would be 
extremely premature to conclude that these 
problems are any sort of prelude to a major 
credit collapse." Mr. Butler notes that retail 
sales generally have been sluggish in recent 
months and claims that traditionally such 
slowdowns bring "a shakeout of the smaller, 
unstable businesses." 

Some economists who remain relatively 
unconcerned about the rise of debt note 
that savings also have climbed substantially 
in recent years. Just since 1966 public hold
ings of savings-type assets-time deposits at 
banks, savings bonds, short-term Govern
ment securities and savings and loan de
posits-have climbed nearly $100 billion to 
$526 billion. Such assets amount to about 
55% of GNP, slightly below the 1966 level 
but appreciably above the 52 % rate of 1960. 

Analysts who find little comfort in such 
saving statistics contend, among other 
things, that most savers are not greatly in 
debt. Statistics that would confirm this ar
gument are sketchy. But studies by the Sur
vey Research Center of the University of 
Michigan do suggest that savings in the U.S. 
indeed are highly concentrated. For example, 
one Resarch Center survey found that fully 
half of the nation's families have less than 
$1,000 in savings, even including stocks and 
bonds. 

[From the Dallas Morning News, Dec. 27, 
1969] 

AUTO REPOSSESSIONS SOAR-RATE CONSIDERED 
BAROMETER OF ECONOMY 

(By Earl Golz) 
The repossession rate for cars has gone 

up to almost 200 vehicles a month at First 
National Bank here, a spokesman said 
Friday. 

Repossessed cars amounted to 119 of the 
193 cars on the lot last week when Boedeker
Verner Motors went out of business after 
more than 20 years, the general manager 
said. 

The boom in repossessed cars is a good 
barometer of the economy in Dallas and in 
other large cities, for that matter, people in 
the banking and auto dealers' business who 
were interviewed said Friday. 

"It's hard to put your finger on it and 
say this ls the reason," said Kenneth G. 
Davidson of the First National Bank. "But I 
would say it's the economy in general. 
Money ls tight and it has a bearing on it, 
no doubt." 
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Davidson, assistant to the bank's collection 

manager, said repossession of cars at his in
stitution was 25 to 30 per cent greater in the 
last three months of 1969 than it was in the 
same peri<>d a year ago. 

The repossession rate is now "almost 200 
a month," Davidson said. A spokesman at 
Republic National Bank didn't have a 
monthly total available, but he said the 25 
to 30 per cent increase in auto repossessions 
is "probably generally true" for his bank in 
recent months. 

"It has generally resulted in the reclaim
ing of collateral everywhere when you are in 
a delinquent situation," the officer at Re
public said. 

Roy L. Stack, Jr., general manager of 
Boedeker-Verner when it sold out to the 
Dodge factory, said the 119 repossessed cars 
crowding his lot was a "big factor" in clos
ing out business. 

"Let's face it, it didn't help any, fighting 
to keep your head above water," Stack said. 
"On repossession, nobody loses but the deal
er. What this state needs is tougher financ
ing laws." 

Stack said he has repossessed as many as 
10 cars a day a!Ild some oars "a sixth and 
seventh time .... You'd be surprised how 
many first payment defaults there are." 

"In Dallas now, I'll guarantee you, repos
sessions will run into thousands a month," 
Stack said. "I'Ve seen as many as 46 cars re
possessed in one month at our place. You 
can't keep enough cars going out the front 
door to offset those coming in the back door." 

William Foster, used car manager at Van 
Winkle Motor Co., said his fl.rm "is retailing 
about eight repossessed cars a month." But 
the loss dealers are absorbing is more signifi
cant to Foster than the number of cars. 

The average loss of about $1,000 for each 
car repossessed, Foster said, "is about twice 
as much as it was a year ago." Most of the re
possessed cars are "pretty banged up because 
if you're not going to pay for it, you aren't 
going to care for it." 

A popular point at which a car is repos
sessed is when the third and fourth pay
ments aren't made, Foster said. Davidson said 
his bank has seen "lots of people run into 
trouble on the fourth, fifth and sixth pay
ments ... at two payments due, constitut
ing 30 days, we repossess." 

Davidson said people in the building trades 
profession, which has been hit hard by the 
building lag, have had cars repossessed more 
than any others. 

"To a certain extent people are moving 
around more extensively than in the past," 
Davidson said. "I don't know if it is the slow
down in the building trades industry or not. 
In a lot of cases we've had to trace them by 
one address to another. Quite a few repos
sessions are in other states." 

Foster said increasing interest rates are 
causing many repossessions. Sta-ek said it is 
"just the increased economy in general-the 
rising cost of autos, increased finance rates 
and higher costs of insurance." 

TENNIS WORLD SHOULD BOYCOTT 
SOUTH AFRICAN MATCHES IN 
LIGHT OF ASHE VISA REJECTION 

(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, the 
decision by the Government of South 
Africa to exclude Arthur Ashe from the 
South African open tennis champion
ships is not surprising, but nonetheless 
an outrage. It is equally wrong whether 
the denial of a visa was on racial grounds 
or was, as stated by the South African 

authorities, because of Mr. Ashe's open 
criticism of the doctrine of apartheid. 

Such exclusionary policies should not 
be condoned either by governments or 
by the athletes who participate in inter
national sports competition. 

I urge the American Davis Cup team 
to refrain from playing in South Africa 
as long as Ashe is excluded from com
peting as a private inq.ividual in that 
country. I would hope that the U.S. Lawn 
Tennis Association will support this idea 
by urging all its members to boycott ten
nis tournaments in South Africa until 
this odious ban is revoked. 

I believe that all members of the tennis 
world and, moreover, all those who be
lieve in freedom and equity, and who 
share my anger at this injustice done 
to Mr. Ashe, should stand up together 
against this further evidence of South 
Africa's intolerable policies. 

TAKE PRIDE IN AMERICA 

(Mr. MILLER of Ohio asked and was 
given permission to extend his remarks 
at this point in the RECORD and to in
clude extraneous matter.) 

Mr. MILLER of Ohio. Mr. Speaker, 
output per man-hour in the U.S. econ
omy more than doubled in the period 
from 1947 to 1968. 

FORWARD TOGETHER IN 
SPLENDOR AND STYLE 

(Mr. CHARLES. H. WILSON asked 
and was given permission to extend his 
remarks at this point in the RECORD.) 

Mr. CHARLES H. WILSON. Mr. 
Speaker, although the doctors consist
ently warn against it, I am afraid I had 
no choice the other night as I watched 
the late news but to let my heart swell 
with grand and glorious pride as I 
watched the opulence, the splendor, the 
pageantry, and the pride of my country's 
highest officer surrounded grandil
oquently by a bevy of palace guards 
decked out in such resplendence and 
majesty as to move the hearts and minds 
of the most exalted and revered em
perors in all the world's history. 

Mr. Speaker, let me assure you and 
my distinguished colleagues that Gilbert 
and Sullivan are alive and well, tucked 
neatly away within the confines of the 
White House or, as it soon may be called, 
the Alabaster Palace. 

The pirates of Penzance had nothing 
on the newly refurbished White House 
Police guard uniforms. In their softly 
shaded buttermilk tunics, topped with 
ebony vinyl caps fit for a Kaiser's fond
est dreams, they are worthy to line the 
Grand Canal for the passage of a royal 
barge---perhaps even the H.M.S. 
Pinafore. 

Certainly we are all familiar with the 
stories of President George Washing
ton's difficult decision as to how he, as 
the leader of a newly independent land 
settled largely by refugees from imperial 
Europe and the British monarchy, should 
be addressed. What title would be proper? 
Most exalted ruler? Too gushy. King? 
That reeked of rulers past. President. 

President was perfect--thoroughly ade
quate, carrying all the dignity necessary 
for the new leader without alluding to 
any of the less savory characteristics of 
nations fled. Having now seen President 
Nixon's latter-day palace guard, I feel 
I must ask, will George Washington's 
humble decision stand? Or will San Cle
mente cease to be affectionately known 
as the "Western White House" and soon 
be dubbed the "Summer Palace"? Might 
the President contemplate trading his 
bombproof Lincoln for a coach and four? 
Who can say? 

One thing is clear. President Nixon 
apparently brought back more than for
eign policy ideas from his trips around 
the globe last year. While Charles de 
Gaulle may have now faded from earlier 
prominence, the historical rulers of im
perial Europe are obviously on the come
back trail. Judging from Tuesday's re
ception on the White House lawn for 
British Prime Minister Harold Wilson 
Mr. Nixon evidently has some very def~ 
inite ideas about what "splendor in the 
grass" can mean to a foreign dignitary. 

If we are to believe the pundits who 
claim that Prime Minister Wilson can 
use the favorable publicity of an impres
sive Washington welcome in his next 
election campaign, and if we are to be
lieve the historians who tell us that the 
British people have always had a soft 
spot for pomp and circumstance, it ap
pears as though Mr. Wilson could be 
peaded for a cream-colored vinyl
topped landslide with a generous side 
order of ruffles and flourishes. 

It is most difficult to refrain from 
imagining what manner of pomp the 
President may be reserving for future 
visitors to the shrine at 1600 Pennsyl
vania Avenue NW. Perhaps the circle 
drive, paved with Aztec gold for the 
leader of our Mexican neighbors to the 
south. Maybe richly woven oriental rugs 
stretching across the less resplendent 
crabgrass for our Asian friends. And why 
not an orange roof for weary travelers 
and Astroturf for the Nation's No. 1 
football team-if such a distinction 
will ever be ventured again. Surely the 
horizons of hospitality are broad and 
limitless. 

It is said that we have passed into the 
era of a pastel, cloth coat administration. 
Our mistake, of course, was to fail to 
realize that this was to be a universally 
applied characteristic. The Nixon doc
trine may not be all things to all men, 
but it is certainly some things to some 
men-including the White House Police. 

In all seriousness, let me state that I 
do not for a moment question the Presi
dent's right to add a few personal touches 
to his surroundings. He is not the first 
President to do so and he is unlikely to 
be the last. And the White House is cer
tainly the place for class and dignity. 
Let me be very clear about that. 

At $95 apiece these 100 uniforms are 
perhaps less inflationary than such out
rageous items as hospital construction, 
library books, and cancer research. If the 
President feels more secure requesting 
more antiballistic missiles and vetoing 
Health, Education, and Welfare meas
ures from an oval throneroom, safely 
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protected by an elite corps of elegantly 
attired guardsmen, this is clearly his 
privilege. And if the policemen feel a 
bit strange eating such simple fare as 
baloney sandwiches while dressed to the 
teeth, then let them eat cake. After all, 
he is the President. Make no mistake 
about that. 

ROGERS POINTS TO CONSUMER 
GAP, ASKS INDUSTRIES TO RE
CALL DANGEROUS TV SETS 
(Mr. ROGERS of Florida asked and 

was given permission to extend his re
marks at this point in the RECORD.) 

Mr. ROGERS of Florida. Mr. Speaker, 
the National Commission on Product 
Safety released a report which points 
out that certain television models repre
sent a potential fire hazard. 

As many as 122 models of color televi
sion sets were found that might be haz
ardous. Eleven companies manufacture 
these 122 models. RCA, I am pleased to 
learn, has started to recall those models 
which are faulty and I commend this ac
tion. But the other 10 have remained 
silent on this matter. 

I feel that these 10 companies should 
immediately start a recall program, 
either directly or through their dealers, 
to retur n and repair those sets which 
were identified in the Commission report. 

This entire incident is another ex
ample of the consumer gap between the 
public and the Government agencies and 
departments which are supposed to be 
protecting the public. 

When we try to trace down the agency 
or department which has the responsibil
ity, we can find none. The Bureau of 
Radiological Health says it has no juris
diction because the problem is not one 
of a radiological nature. 

Food and Drug Administration says 
that this type of product is outside its 
jurisdiction of the Hazardous Substances 
Act. 

About the only entree we have left is 
the Federal Trade Commission, which 
might stretch its jurisdiction and say 
that selling televisions which prove to be 
fire hazards is a deceptive practice. I am 
encouraged to learn that FTC is meeting 
to see just how this situation fits into the 
deceptive practices law. 

The American public should have con
fidence in the products they buy, because 
of industry integrity and because of Fed
eral regulations designed to protect them. 
But each month we find another example 
of the consumer gap. 

The range goes from food additives to 
warranties on products to the food we 
eat. 

There must be a halt to the haphazard 
manner which the Government has 
taken to protect the American consumer. 

BRUTAL SLAUGHTER OF SEALS 
MUST CEASE 

<Mr. RY AN asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. RYAN. Mr. Speaker, I have today 
introduced a concurrent resolution, the 

purpose of which is to urge the Secretary 
of the Interior to prescribe and imple
ment, immediately, regulations for the 
quick and painless killing of northern 
fur seals, who are annually hunted for 
their fur. 

Present harvesting methods involve 
the use of large clubs to kill-or at least 
stun-the animals. While in most in
stances the seals, even if alive, are un
conscious while being skinned, this whole 
process is one of brutality. Clubbing 
causes needless pain and suffering to 
these animals, whose only reason for 
dying is to provide pelts for clothing. 

The process of seal harvesting-from 
the hiring of the harvesters to the pre
scribed method of slaughter-is con
ducted pursuant to the authority of the 
Secretary of the Interior under powers 
granted to him in the Fur Seal Act of 
1966, Public Law 89-702. 

My resolution would instruct the Sec
retary of the Interior to prescribe and 
implement, at the earliest time possible, 
regulations for harvesting of the seals. 
A quick and painless method for doing 
so-using carbon monoxide gas--has 
been devised. This method would be in
expensive, and because of its simplicity, 
would require no retraining of the har
vesters. None of the Pribilof Islanders 
who now participate in the harvesting 
would be put out of work. 

I understand that the Department of 
the Interior is aware of the carbon 
monoxide procedure, and has been work
ing in cooperation with the Humane 
Society in investigating it. Thus, there is 
no excuse for continuing the brutal 
slaughtering methods now being em
ployed. I, therefore, urge my colleagues 
to support this resolution, and thereby 
make clear to the Secretary of the In
terior our will. 

DECLARATION IN SUPPORT OF 
PEACE IN THE MIDDLE EAST 

(Mr. SYMINGTON asked and was 
given permission to extend his remarks at 
this point in the RECORD.) 

Mr. SYMINGTON. Mr. Speaker, the 
Honorable Congresswoman from Mis
souri, Mrs. LEONOR K. SULLIVAN, has 
joined with me in the following state
ment concerning the Middle East: 

We, the undersigned Members of the 
United States Congress, declare: A just and 
lasting peace in the Middle East is essential 
to world peace. 

The parties to the conflict must be parties 
to the peace achieved by means of direct, 
unhampered negotiations. We emphasize 
these significant points of policy to reaffirm 
our support for the democratic State of 
Israel which has unremittingly appealed for 
peace for the past 21 years. Our declaration 
of friendship for the State of Israel is con
sistent with the uninterrupted support given 
by every American President and the Con
gress of the United States since the estab
lishment of the State of Israel. 

It would not be in the interest of the 
United States or in the service of world peace 
if Israel were left unarmed in face of the 
continuing flow of sophisticated offensive 
armaments to the Arab nations supplied by 
the Soviet Union and other sources. We thus 
adhere to the principle that the deterrent 
strength of Israel must not be impaired. 

This is essential to prevent full-scale war in 
the Middle East. 

All the people of the Middle East should 
have the common goal of striving to wipe out 
the scourges of disease, poverty, illiteracy 
and to meet together in good faith to achieve 
peace and turn their swords into plough
shares. 

INFLATION AS A FIRST-PRIORITY 
ITEM 

(Mr. HALL asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. HALL. Mr. Speaker, yesterday this 
House showed overwhelmingly its recog
nition of inflation as a first-priority prob
lem. 

It made that recognition so plain and 
in such a bipartisan fashion that there 
should be no room for doubt, either in the 
minds of the heavily financed education 
lobby or in the minds of those who have 
sought to twist the President's reasons 
for vetoing the HEW appropriations bill. 

Mr. Speaker, the President's veto and 
the action of this House in sustaining it 
were not Political. 

They were not anti-education. 
Neither were they anti-children or 

an ti-teacher. 
But they were anti-inflationary. And 

they were pro all-Americans. 
We all know that. Certainly the honor

able majority leader knows it when he 
speaks out about the right of the Con
gress to appropriate money, even though 
I decry his choice of words and politically 
inspired railing invectives against the 
President of us all. 

The former Vice President, who still 
hopes to ride the votes of special interest 
groups to the Presidency knows it, when 
he talks about the children and the sick 
and the needy. 

Mr. Speaker, I think we can do with
out much more of this political nonsense. 
And I know we would be better off if we 
buckled down now, and voted out an 
appropriations bill the President can sign 
without abdicating his responsibilities to 
all the people. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. PEPPER (at the request of Mr. 

BoGGs), for today, on account of official 
business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

Mr. PRICE of Texas (at the request 
of Mr. BEALL of Maryland), for 15 min
utes, today; to revise and extend his re
marks and include extraneous matter. 

(The following Members (at the re
quest of Mr. DANIEL of Virginia) and to 
revise and extend their remarks and in
clude extraneous matter:) 

Mr. REUSS, for 60 minutes, today. 
Mr. GONZALEZ, for 10 minutes. today. 



January 29, 1970 

EXTENSION OF REMARKS 

CONGRESSIONAL RECORD- HOUSE 1883 

By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. DONOHUE (at the request of Mr. 
DANIEL of Virginia) in two instances and 
to include extraneous matter. 

Mr. COLMER and to include extraneous 
matter. 

Mr. !CHORD and to include a study 
made by the Library of Congress on the 
constitutionality of the legislation con
sidered in the Committee of the Whole 
today. 

Mr. HAGAN in three instances. 
(The following Members (at the re

quest of Mr. BEALL of Maryland) and 
to include extraneous matter: ) 

Mr.MARTIN. 
Mr. DEVINE. 
Mr. ScHERLE in two instances. 
Mr.ZWACH. 
Mr.KEITH. 
Mr. CONABLE. 
Mr. FuLTON of Pennsylvania in five 

instances. 
Mr. WYMAN in two instances. 
Mr. UTT. 
Mr. ROBISON in four instances. 
Mr. HOGAN in two instances. 
Mr. DERWINSKI in two instances. 
Mr. FINDLEY. 
Mr. HOSMER in three instances. 
Mr. LANDGREBE. 
Mr. TALCOTT in three instances. 
Mr. BROTZMAN. 
Mr.HUNT. 
Mr. QUILLEN. 
Mr. BLACKBURN. 
Mr. PIRNIE in two instances. 
Mr. STEIGER of Wisconsin. 
Mr. WHALLEY. 
Mr. COUGHLIN. 
Mr. WOLD. 
Mr. BROWN of Michigan. 
(The following Members (at the re

quest of Mr. DANIEL of Virginia) and to 
include extraneous matter:) 

Mr. LONG of Maryland. 
Mrs. GRIFFITHS in two instances. 
Mr. GONZALEZ in two instances. 
Mr. CAREY in two instances. 
Mr. CELLER. 
Mr. HUNGATE in four instances. 
Mr. NrcHOLS in two instances. 
Mr. MATSUNAGA in two instances. 
Mr. GALLAGHER. 
Mr. CHARLES H. WILSON. 
Mr. O'NEAL of Georgia in two instances. 
Mr. GIBBONS. 
Mr.ALBERT. 
Mr.RODINO. 
Mr. VANIK in two instances. 
Mr. BROWN of California in four in

stances. 
Mr. MURPHY of New York in two in-

stances. 
Mr. GALIFIANAKIS. 
Mr. RARICK in three instances. 
Mr.ASHLEY. 
Mr. FOUNTAIN in five instances. 
Mr. SYMINGTON in two instances. 
Mr.FRASER. 
Mr. FISHER in three instances. 
Mr. EDMONDSON in three instances. 
Mr. TEAGUE of Texas in 10 instances. 
Mr. BINGHAM in three instances. 

Mr. STEPHENS. 
Mr. PICKLE in three instances. 
Mr. PucINSKI in two instances. 
Mr. ROONEY of New York. 
Mr. RYAN in three instanoes. 

BILL PRESENTED TO THE 
PRESIDENT 

Mr. FRIEDEL, from the Committee 
on House Administration, reported that 
that committee did on January 28, 1970, 
present to the President, for his approval, 
a bill of the House of the following title: 

H.R. 15149. An act making appropriations 
for foreign assistance and related programs 
for the fiscal year ending June 30, 1970, and 
for other purposes. 

ADJOURNMENT 

Mr. DANIEL of Virginia. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 40 minutes p.mJ , under 
its previous order, the House adjourned 
until Monday, February 2, 1970, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

1559. A letter from the Secretary of Com
merce, transmitting a report relative to obli
gations made in excess of appropriations by 
the Maritime Administration, pursuant to 
the provisions of 31 U.S.C. 665 (i) (2); to the 
Committee on Appropriations. 

1560. A letter from the Secretary of Labor, 
transmitting the report for calendar year 
1969 relative to exemplary rehabilitation cer
tificates, pursuant to the provisions of Public 
Law 89-690; to the Committee on Armed 
Services. 

1561. A letter from the Chairman, Water 
Resources Council, transmitting the Coun
cil's views on the National Water Commis
sion's Annual Report for 1969, pursuant to 
the provisions of Public Law 90-515; to the 
Committee on Interior and Insular Affairs. 

1562. A letter from the Chairman, Inter
state Commerce Commission, transmitting a 
report of the final valuations of properties of 
carriers subject to the Intersta te Commerce 
Act, pursuant to the provisions of section 
19a of the act; to the Committee on Inter
state and Foreign Comm.erce. 

1563. A letter from the Executive Director, 
Federal Communications Commission, trans
mitting a report on backlog of pending ap
plications and hearing ca.ses in the Federal 
Communications Commission as of Decem
ber 31, 1969, pursuant to the provisions of 
section 5 ( e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

1564. A letter from the Postmaster Gen
eral, transmitting a draft of proposed legis
lation to permit the acceptance of checks 
and nonpostal money orders in payment for 
postal charges and services; authorize the 
Postmaster General to relieve postmasters 
and accountable officers for losses incurred 
by postal personnel when accepting checks 
or nonpostal money orders in full compliance 
with postal regulations; and to provide pen
alties for presenting bad checks and bad 
nonpostal money orders in payment for 
postal charges and services; to the Commit
tee on Post Office and Civil Service. 

1565. A let ter from the Postmaster Gen
eral , tram,mitting a draft of proposed legis
lation to correct certain provisions of law 
relating to the :'.)Ostal service; to the Com
mittee on· Post Office and Civil Service. 

1566. A letter from the Comptroller Gen
eral of the United States, transmitting a 
report for calendar year 1969 concerning posi
tions in the U.S. General Accounting Office 
in grades GS-16, GS-17, and GS-18, pursuant 
to the provisions of 5 U.S.C. 5114; to the 
Committee on Post Office and Civil Service. 

1567. A let ter from the Administrator, Na
tional Aeronautics and Space Administ ration, 
transmitting a report on proposed actions by 
NASA to conduct certain programs at levels 
in excess of those authorized in the National 
Aeronautics and Space Administrat ion Au
thorization Act, 1970, pursuant to section 4 
of the act and Rule XL of the House of Rep
resentatives; to the Committee on Science 
and Astronautics. 

1568. A letter from the Special Representa
tive for Trade Negotiations, Executive Office 
of the President, transmitting a report sum
marizing antidumping actions taken by 
other countries against U.S. exports for the 
period July 1, 1968-June 30, 1969, pursuant 
to the provisions of section 201 (·b), title II, 
Public Law 90-634; to the Committee on 
Ways and Means. 

1569. A letter from the Postmaster Gen
eral, transmitting a report of the estimated 
losses or costs during the current fiscal year 
in the performance of public services, pur
suant to the provisions of section 201 of 
Public Law 87-793; to the Committee on 
Post Office and Civil Service. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIQNS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. FASCELL: Committee on Foreign Af
fairs. S .J. Res. 131. Joint resolution to wel
come the U.S. Olympic delegations a uthor
ized by the International Olympic Commit
tee; without amendment (Rept. No. 91-810). 
Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROWN of Oalifornia: 
H .R. 15613. A bill to amend the Clean Air 

Act to ban pollution-causing internal-com
bustion eng,ines in motor vehicles after Ja n
uary 1, 1975; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. COLMER: 
H.R. 15614. A bill to amend the Civil 

Rights Act of 1964 by adding a new title, 
which restores to l(X}8.l school boards their 
constitutional power to administer the pub
lic schools committed to their charge, con
fers on parents the right to choose the public 
schools their children attend, secures to 
children the right to attend the public 
schools chosen by their parents, and makes 
effective the right of public school adminis
trators and teaohers to serve in the schools 
in whlch they contract to serve; to the Com
mittee on the Judiciary. 

By Mr. FULTON of Pennsylvania : 
H .R. 15615. A bill to amend title 5, United 

States Code, to correct certain inequities in 
the credit ing of National Guard technician 
service in connection with civil service re
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 
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H.R. 15616. A bill relating to the tax treat
ment of transfers of rights to copyrights 
and literary, musioal, and artistic composi
tions; to the Commit.ee on Ways and Means. 

By Mr. MARTIN: 
H.R. 15617. A bill to make certain revi

sions in Public Laws 815 and 874, 81st Con
gress, relating to Federal assistance for the 
construction and operation and maintenance 
of public schools in federally impacted areas; 
to the Committee on Education and Labor. 

By Mr. O'NEAL of Georgia: 
H.R. 15618. A bill to define the application 

and effective date of court orders effecting 
desegregation of faculty and students in 
public school systems; to the Committee on 
the Judiciary. 

By Mr. POWELL: 
H.R. 15619. A bill to designate the birth

day of Martin Luther King, Jr., as a legal 
public holiday; to the Committee on the 
Judiciary. 

By Mr. ROONEY of Pennsylvania: 
H.R. 15620. A blll to amend title 5, United 

States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re
tirement, and for other purposes; to the 
Commdttee on Post Office and Civil Service. 

By Mr. SPRINGER: 
H .R. 15621. A bill to provide Federal 

financial assiStance to opportunities in
dustrialization centers; to the Committee on 
Education and Labor. 

By Mr. BROYHILL of Virginia: 
H.R. 15622. A bill to provide for the estab

lishment of a memorial at the National Ar
boretum to Benjamin Henry Boneval Latrobe; 
to the Committee on Public Works. 

By Mr. CELLER: 
H.R. 15623. A bill to amend title 10, United 

States Code to broaden the authority of the 
Secretaries 'or the military departments to 
settle certain admiralty claims administra
tively, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. EDMONDSON: 
H.R. 15624. A bill -to convey certain feder

ally owned land to the Cherokee Tribe of Ok
lahoma; to the Committee on Interior and 
Insular Affairs. 

By Mr. FRASER: 
H.R. 15625. A bill to provide certain height 

restrictions on towers erected in the District 
of Columbia for broadcasting stations; to the 
Committee on the District of Columbia. 

By Mr. HARSHA: 
H.R. 15626. A bill to amend title 5 of the 

United States Code to provide for the imme
diate retirement of Federal personnel 
employed in Veterans' Administration neuro
psychiatric hospitals or facilities after at
taining 50 years of age and completing 20 
years of such service, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. McMil..LAN: 
H.R. 15627. A bill to provide for the fair 

and impartial letting of public contracts; 
to the Committee on the District of 
Columbia. 

By Mr. MORGAN: 
H.R. 15628. A bill to amend the Foreign 

Military Sales Act; to the Committee on For
eign Affairs. 

By Mr. OBEY (for him.self, Mr. CULVER, 
and Mr. MELCHER) : 

H.R.15629. A bill to require the Secretary 
of Agriculture to make advance payments to 
producers under the feed grain program; to 
the Committee on Agriculture. 

By Mr. STAGGERS (for himself, Mr. 
SPRINGER and Mr. MCCLOSKEY) : 

H.R. 15630. A bill to amend the Federal 
Food, Drug, and Cosmetic Act, as amended, to 
require that the label of drug containers, as 
dispensed to the patient, bear the estab
lished or trade n.a.me, the quantity, and 

strength of the drug dispensed; to the Com
mitte on Interstate and Foreign Commerce. 

By Mr. ALEXANDER: 
H.R. 15631. A bill to incorporate the Na

tional River Academy of the United States 
of America.; to the Committee on Judiciary. 

By Mr. CHAPPELL: 
H.R. 15632. A bill to require the payment 

of interest on escrow accounts held in con
nection with residential real estate mortgage 
loans; to the Committee on Banking and 
Currency. 

By Mr. CRAMER: 
H .R. 15633. A bill to amend the Federal 

Property and AdminiStra.tive Services Act of 
1949 to permit donations of surplus personal 
property to State fish and wildlife agencies; to 
the Committee on Government Operations. 

By Mr. CRAMER (for himself, Mr. 
HARASHA, Mr. GROVER, Mr. CLEVELAND, 
Mr. DON H. CLAUSEN, Mr. McEWEN, 
Mr. DuNCAN, Mr. ScHWENGEL, Mr. 
SCHADEBERG, Mr. SNYDER, Mr. DEN
NEY, Mr. ZION, Mr. McDONALD of 
Michigan, Mr. HAMMERSCHMn>T. and 
Mr. Mn.LER of Ohio) : 

H.R. 15634. A bill to provide that the Fed
eral office building and U.S. Courthouse in 
Chicago, Ill., shall be named the "Everett Mc
Kinley Dirksen Building Ea.st" and that the 
Federal office building to be constructed in 
Chica.go, Ill., shall be named the "Everett 
McKinley Dirksen Building West'" in memory 
of the late Everett McKinley Dirksen, a. Mem
ber of Congress of the United States from the 
State of Illinois from 1933 to 1969; to the 
Committee on Public Works. 

By Mr. DAVIS of Georgia: 
H.R. 15635. A bill to encourage the growth 

of international trade on a fair and equitable 
basis; to the Committee on Ways and Means. 

By Mr. GONZALEZ: 
H.R. 15636. A bill to permit State agree

ments for coverage under the hospital in
surance program for the aged; to the Com
mittee on Ways and Means. 

By Mr. GREEN of Pennsylvania.: 
H.R. 15637. A bill to prevent further in

creases in the monthly premium payable for 
supplementary medical insurance under part 
B of the medicare program established by 
title XVIII of the Social Security Act, a.nd 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. LONG of Maryland: 
H.R. 15638. A bill to authorize the Secre

tary of Health, Education, and Welfare to 
make grants to conduct special educational 
programs and activities concerning ecologi
cal-environmental education, and to estab
lish a. National Advisory Commission on 
Technology and the Environment; to the 
Committee on Education and Labor. 

By Mr. NICHOLS: 
H.R. 15639. A bill to encourage the growth 

of international trade on a fa.ir and equitable 
basis; to the Committee on Ways and Means. 

By Mr. O'NEILL of Massachusetts (for 
himself, Mr. BOLAND, Mr. DONOHUE, 
Mr. Pan.BIN. Mr. BURKE of Massa
chusetts, Mr. HARRINGTON, Mr. ST 
GERMAIN, Mr. DELANEY, and Mr. 
MURPHY of Illinois) : 

H.R. 1564-0. A bill to amend the Merchant 
Marine Act, 1936; to the Committee on Mer
chant Marine and FiSheries. 

By Mr. PRYOR of Arkansas: 
H.R. 15641. A bill to amend title 38 of the 

United States Code so as to provide that 
monthly social security benefit payments 
and annuity and pension payments under 
the Railroad Retirement Act of 1937 shall 
not be included as income for the purpose of 
determining eligibility for a veteran's or 
widow's pension; to the Committee on Vet
erans' Affairs. 

By Mr. ROGERS of Florida.: 
ILR. 15642. A bill to provide that no funds 

appropriated by the Congress may be used to 
force busing of students, the abolishment of 
any school, or the attendance of students at 
a particular school; to the Committee on 
Education and Labor. 

By Mr. RYAN: 
H.R. 15643. A bill to provide supplemental 

appropriations to fully fund the urban re
newal, model cities, rent supplement, and 
low-income homeownership and rental hous
ing assistance programs for the fiscal year 
1970, and for other purposes, including jobs 
in housing; to the Committee en Appro
priat ions. 

H.R. 15644. A bill to amend the Independ
ent Offices and Department of Housing and 
Urb'.W. Development Appropriation Act, 1970, 
to increase to the full authorized a.mount the 
maximum annual interest reduction pay
ments which may be contracted for through 
the fiscal year 1970 under section 236 of the 
National Housing Act; to the Committee on 
Appropriations. 

By Mr. TIERNAN: 
H.R. 15645. A bill t o amend title 5, United 

States Code, to correct certain inequities in 
the crediting of National Guard technictan 
service in connection with civil service re
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. WHITEHURST: 
R.R. 15646. A bill to amend title 38 of the 

Unit ed St ates Code to provide that the 
a.mount of any statutory or administrative 
genera.I increase after November 1969 in bene
fits under a Federal retirement or other an
nuity program shall be excluded in deter
mining eligibility for veterans' compensation 
and pension; to the Committee on Veterans' 
Affairs. 

By Mr. RYAN: 
H. Con. Res. 495. Concurrent resclution ex

pressing the sense of Congress that the Sec
retary of the Interior prescribe and imple
ment regulations for the harvesting of 
northern fur sea.ls to insuTe quick and pain
less death before skinning; to the Committee 
on Merchant Marine and Fisheries. 

H. Con. Res. 496. Concurrent resolution 
creating a. Joint Congressional Committee on 
the Environment; to the Committee on Rules. 

By Mr. BUCHANAN (for himself, Mr. 
DERWINSKI, Mr. CRANE, Mr. BEVILL, 
Mr. BRAY, Mr. CAMP, Mr. DENNEY, 
Mr. FOREMAN, Mr. GoLDWATER, Mr. 
HANSEN of Idaho, Mr. ROUDEBUSH, 
and Mr. ScHADEBERG) : 

H. Res. 809. A resolution to express the 
sense of the House with respect to peace in 
the Middle East; to the Committee on For
eign Affairs. 

By Mrs. HANSEN of Washington (for 
herself, Mr. FLYNT, Mr. DINGELL, Mr. 
MCDADE, Mr. RoGERS Of Florida, and 
Mr. REIFEL) : 

H. Res. 810. A resolution to provide for a 
select committee to investigate oil :md pipe
line operations in Alaska; to the Committee 
on Rules. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule X:XII, 
Mr. HICKS introduced a. bill (H.R. 15647) 

for the relief of Mr. and Mrs. Ralph W. Smith, 
which was referred to the Committee on the 
Judiciary. 

MEMORIALS 

Under clause 4 of rule X:XII, 
276. The SPEAKER presented a memorial of 

the House of Representatives of the Com
monwealth of Kentucky, relative to contin
uation of Federal price supports for burley 
tobacco; to the Committ.ee on Agriculture. 
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