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SENATE—Tuesday, May 5, 1970

The Senate met at 11 o’clock am. and
was called to order by the Acting Presi-
dent pro tempore (Mr, METCALF).

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

O Thou infinite and eternal presence,
be with the people of this land and their
leaders in this solemn moment of history.
Set our thoughts and our actions in the
framework not of today or tomorrow but
of eternity. Out of misunderstanding
bring comprehension, out of division
bring consensus, out of turbulence bring
tranquillity. Reign as king in our own
hearts and establish Thy kingdom of
righteousness and peace among the peo-
ples of the world. And unto Thee shall be
the power and the glory forever. Amen.

REPORTS OF COMMITTEES SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of May 1, 1970, the following re-
ports of committees were submitted:

On May 1, 1970:

By Mr. LONG, from the Committee on
Commerce, with an amendment:

H.R. 15045. An act to authorize appropria-
tions for certain maritime programs of the
Department of Commerce (Rept. No. 81-837).

On May 4, 1970:

By Mr. SPONG, from the Committee on
the District of Columblia, with amendments:

‘H.R.9528. An act to require students and
teachers in educational institutions and work
training programs in the District of Colum-
bia to wear protective devices for their eyes
while participating in or observing certain
courses of instruction (Rept. No. 91-838).

By Mr. EAGLETON, from the Committee
on the District of Columbia, without amend-
ment;

H.R.15880. An act to make certain revi-
slons in the retirement benefits of District of
Columbia public school teachers and other
educational employees, and for other pur-
poses (Rept. No. 91-839).

MESSAGE FROM THE HOUSE

A message from the House of Rep-
resentatives, by Mr. Hackney, one of its
reading clerks, announced that the House
had passed, without amendment, the fol-
lowing bills of the Senate:

8. 3007. An act to authorize the transfer
of the Brown unit of the Fort Belknap

Indian irrigation project on the Fort Bel-
knap Indian Reservation, Mont., to the land-

owners within the unit; and

S. 3435. An act to provide for the striking
of medals in commemoration of the comple-
tion of the carvings on Stone Mountain, Ga,,
depicting heroes of the Confederacy.
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The message also announced that the
House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendment of the Senate to the bill
(H.R. 515) to amend the National School
Lunch Act and the Child Nutrition Act
of 1966 to clarify responsibilities related
to providing free and reduced-price
meals and preventing discrimination
against children, to revise program
matching requirements, to strengthen
the nutrition training and education
benefits of the programs, and otherwise
to strengthen the food service programs
for children in schools and service in-
stitutions.

MESSAGE FROM THE HOUSE RE-
CEIVED DURING ADJOURNMENT—
ENROLLED BILLS SIGNED

Under authority of the order of the
Senate of May 1, 1970, the Secretary of
the Senate on May 4, 1970, received a
message from the House of Representa-
tives, which announced that the Speaker
had affixed his signature to the following
enrolled bills, and they were signed by
the Acting President pro tempore (Mr.
METCALF)

H.R. 515, An act to amend the National
School Lunch Act and the Child Nutrition
Act of 1966 to clarify responsibilities related
to providing free and reduced-price meals
and preventing discrimination against chil-
dren, to revise program matching require-
ments, to strengthen the nutrition training
and education benefits of the programs, and
otherwise to strengthen the food service pro-
grams for children in schools and service in-
stitutions;

H.R.1049. An act to amend the Anadro-
mous Fish Conservation Act of October 30,
1965, relating to the conservation and en-
hancement of the Nation's anadromous fish-
ing resources, to encourage certain joint re-
search and development projects, and for
other purposes;

HR. 1187. An act to amend the Act of Au-
gust 7, 1961, providing for the establishment
of Cape Cod National Seashore;

HR.1706. An act to provide for the con-
veyance of certain mineral rights in and
under lands in Pike County, Ga.; and

H.R. 12605. An act to amend section 613
of the Merchant Marine Act, 1936, as
amended.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Friday,
May 1, 1970, be dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3 min-
utes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous unanimous-
consent agreement, the distinguished
Senator from Mississippi (Mr. STENNIS)
is now recognized for 45 minutes.

Mr. MANSFIELD. Mr. President, will
the Senator from Mississippi yield to
me for a few moments, without losing
his right to the floor?

Mr. STENNIS. I am happy to yield to
the Senator from Montana.

ORDER FOR RECOGNITION OF

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that immediately
upon the conclusion of the remarks of
the Senator from Wisconsin (Mr. Prox~
MIRE), who is to be recognized after the
Senator from Mississippi, the Senator
from South Dakota (Mr. McGOVERN) be
recognized for not to exceed 15 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
be authorized to meet during the session
of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

FORTHCOMING VISIT TO THE SEN-
ATE TODAY BY A DELEGATION OF
MEXICAN PARLIAMENTARIANS

Mr. MANSFIELD. Mr. President, for
the information of the Senate, at ap-
proximately 12:30 o'clock today we will
be visited by a distinguished delegation
of fellow parliamentarians from the Re-
public of Mexico.

I hope, at that time, that there will
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be a reasonable number of Senators in
attendance in the Chamber, because the
Mexican-United States Interparliamen-
tary meeting now underway marks a
decade of close and fruitful relationship
between the Members of Congress of
both countries.

‘We are looking forward with anticipa-
tion to the visit of our colleagues from
south of the border to this Chamber later
today.

SCHOOL DESEGREGATION:
NATIONAL PATTERN

Mr. STENNIS. Mr. President, my
comments today are further to remind
Members of Congress and the people of
the Nation of the two policies of the
Federal Government regarding racial
segregation in the public schools, one
policy for the South and another and
contradictory policy for the areas out-
side the South.

I first point out that I am not attack-
ing the decision of the Supreme Court in
Brown against Board of Education, the
key decision by the Court in this broad
field. I am not attacking the Civil Rights
Act of 1964. Public schools are now inte-
grated in my State and other States of
the South on a very large scale. I intro-
duced and fought for an amendment to
the 1970 Education Act providing that:

No person shall be refused admission into
or be excluded from any public school in
any state on account of race, creed, color, or
national origin,

I also introduced and fought for an
amendment to that act, which amend-
ment passed the Senate on a rollcall vote
by a wide margin, and which provided
that the guidelines and criteria estab-
lished pursuant to the Civil Rights Act
of 1964, and the education amendments
of 1966 shall be applied uniformly in all
regions of the United States in dealing
with conditions of segregation by race,
whether de jure or de facto, in the
schools of the local educational agencies
of any State without regard to the origin
or cause of such segregation.

I mention these points in the begin-
ning to make clear that I am not trying
to overthrow the principles of Brown
against Board of Education. In fact, my
remarks will support the principles of
that decision.

Mr. President, this legal situation ex-
isting in this Nation foday is without
parallel in all our history. The States in
the South are being vigorously pros-
ecuted and pursued by both the executive
and judicial departments of the Federal
Government, with drastic and effective
demands for total integration of the
races in our public school systems, At the
same time, even though segregation in
public schools exists on a very large
scale in extensive areas outside the
South—and in many instances on a
much larger scale than in the South—
these schools outside the South have a
virtual immunity from demands for de-
segregation of the races. The U.S. Su-
preme Court declines to entertain a case
from these areas that presents the ques-
tion of the lgality of so-called de facto
segregation. The legislative and execu-
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tive branches of the Government decline
to act on the ground that the judicial
branch has not entered the field and
passed on the legal questions involved.
There are a few school districts outside
the South which have been challenged,
but only a negligible number.

In previous floor speeches, I have
shown by indisputable figures that mas-
sive segregation still exists in the North,
East, and Far West. These figures and
statements are found in the CoNGRES-
SIONAL REcorD under the following dates:
November 25, 1969; December 1, 2, 3, 6,
9, and 11, 1969; January 27, 1970; Febru-
ary 3, 5, and 17, 1970. I respectfully insist
that it is the duty of the U.S. Supreme
Court to take up, pass upon, and decide
the legality or illegality of the brand of
segregation practiced in these areas. The
Court should not shirk this duty be-
cause we will never solve the school de-
segregation question and the problems
arising therefrom until we have a uni-
form national policy.

I do not rest my case today on the un-
supported assertation that the Supreme
Court has refused to consider cases aris-
ing from the North, East, and far West
involving the legality or illegality of seg-
regational practices. I will cite cases and
give the book and page and date of each.
The period about which I am talking is
a time when the entire Nation has been
greatly concerned about this subject. We
have seen much litigation, great sums
of money appropriated, funds withheld
from some school districts, extensive de-
bates on the floor of the Senate; but in
all that period of time, the Supreme
Court of the United States has not ac-
cepted for decision a single case coming
up from Federal courts or the State
courts involving the legality of segrega-
tion in the public schools in areas out-
side the South.

Deal v. Cincinnati Board of Education,
369 F. 2d 55 (6th Cir., 1966), certiorari
denied, 389 US, 847 (1967), was a class
action brought against the board of edu-
cation of the city of Cincinnati on behalf
of Negro pupils to enjoin the operation of
allegedly racially segregated public
schools and to enjoin the construction of
new schools on sites which would increase
and harden alleged existing patterns of
racial segregation. This case was decided
by the Sixth Circuit Court of Appeals in
1966 and was turned down by the
Supreme Court without decision in 1967.

The lower court held there was no
constitutional duty upon the board of
education to balance the races in the
public schools and that there was a fail-
ure of proof on the part of the plaintiffs
to establish a policy of segregation or
gerrymandering on the part of the
board.

The Cincinnati schools were operated
under a so-called neighborhood plan for
the location of such schools. This was au-
thorized by a statute of that State which
required the school board to “provide for
the free education of the youth of school
age within the district under its jurisdie-
tion, at such places as will be convenient
for the attendance of the largest number
thereof.”

The appellants, who were plaintiffs
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in the court, below contended that the
maintenance of a public school system in
which racial imbalance existed was a vio-
lation of their constitutional right to
equal protection of the law. They asserted
that, because the Negro student popula-
tion was not spread uniformly through-
out the Cincinnati school district, even
without a showing of deliberate discrimi-
nation or racial classification, there was
a constitutional duty on the school of-
ficials to eliminate the imbalance.

That is exactly the hard core of the
argument that has been made overall on
the school desegregation issue in the
South on the merits. This case was de-
cided to the plaintiffs, the Negro chil-
dren in the district court and by the
circuit court of appeals. The Supreme
Court of the United States declined even
to entertain the case for a full review on
its merits.

It was admitted that the imposition of
the neighborhood school concept on ex-
isting residential patterns in Cineinnati
“‘create some schools which are predom-
inantly or wholly of one race or another.”

The Circuit Court of Appeals affirmed
the decision of the lower court and said:

There is no constitutional duty on the
part of the Board to bus Negro or white chil-
dren out of their neighborhoods or to trans-
fer classes for the sole purpose of alleviating
racial imbalance that it did not cause, nor
is there a like duty to select new school sites
solely in furtherance of such a purpose.

The Court also said:

The busing of pupils away from the neigh-
borhoods of their residences may create many
special problems for boards’ of education.
These include the providing of adequate
transportation and proper facilities and per-
sonnel for the supervision, education, and
well-being of all pupils.

Let me emphasize again the factual
situation which existed. The district
judge adopted as being accurate the
following statement verbatim from the
school board'’s brief:

The Cincinnati Public School System in-
cludes a number of schools attended almost
entirely by Negro pupils, a number of schools
attended entirely by white pupils, and a
number of schools attended by both Negro
and white pupils in varlous percentages of
each race; the racial composition of each
school Is simply a result of the raclial com-
position of the neighborhoods which they
serve.

Now if this situation had existed in
a school district in the South from
which was involved in court litigation, we
can be sure that the Supreme Court
would have promptly taken cognizance
of the matter and ordered immediate
and massive desegregation and busing of
pupils for the purpose of bringing about
racial balance.

In this case, on appeal the Supreme
Court refused to even consider the case.
It simply said: “certiorari denied,” (389
U.S. 847, 1967) . For my nonlawyer friends
let me explain that when the Court says
“certiorari denied,” it means that they
will not accept the case, consider it, or
pass upon and decide the issues pre-
sented.

I know that many legal arguments and
fine distinctions can be made about the
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meaning and effect of denying certiorari.
But that is the gist of it. The Court con-
siders the case to a degree, but declined to
take it into their bosoms, hear full argu-
ments, and decide the case with a full
written opinion giving the legal basis
and reasons for their decision,

One of the more significant cases is
Bell v. School Board of City of Gary,
Indigna, 213 F, Supp. 819 (1963), 324 F.
2d, 209 (7 Cir., 1963), certiorari denied,
377 U.S. 924 (1963). This was decided be-
fore the passage of the Civil Rights Act
of 1964. But so far as I can find, the Su-
preme Court has never based its school
decisions on the Civil Rights Act of 1964.
It has relied on the constitutional prin-
ciples involved, as it did in the original
case of Brown against Board of Educa-
tion. The Bell case was a declaratory
judgment action brought by approxi-
mately 100 minor Negro children enrolled
in public schools in Gary, Ind., and on
behalf of the plaintiffs and all others
who were similarly situated. The plain-
tiffs presented several questions which
they asked the Court to determine. One
of the more important was whether the
defendant was discriminating against
the plaintiffs and the class they repre-
sented by providing inferior facilities in
all respects, including, but not limited to
overcrowded and larger classes, and un-
equal recreational and extracurricular
facilities in violation of their constitu-
tional right. Another question was

whether the plaintiffs and the other
members of the class had a constitutional
right to attend racially integrated schools

and whether the defendant had a con-
stitutional duty to provide and maintain
a racially integrated school system.

Prior to 1949, Gary operated segregated
schools in accordance with a separate
but equal policy then permitted by In-
diana law.

Being based on a statute originally this
is de jure segregation. As I said prior to
1949 the school districts in Indiana were
permitted to have separate but equal
schools. That is exactly the history that
creates what is called de jure segregation
in the South, which has been declared
to be unlawful and ordered to be totally
abolished in midterm and even, in some
cases, within 60 days of the time the
school term is to end. As I said, in In-
diana segregation of the schools origi-
nated on a de jure rather than a de
facto basis, but the separate-but-equal
law was repealed in 1949 and replaced by
an act expressly prohibiting segregated
schools on the basis of race, color or
creed. But the pattern, the background,
the operation of the facilities are there.
Most of the buildings were established.

In the 1961-62 school year there were
43,000 students in the public system and
23,000, or approximately 53 percent, were
Negro. This year, 16,242 students at-
tended 12 schools which were from 99
to 100 percent Negro; 6,981 students at-
tended five schools which were 77 to 95
percent Negro; 4,066 attended four
schools which had a range from 13 to
37 percent Negro; and 5,465 attended
five schools which had a population of
from 1 to 5 percent Negro; 10,710 stu-
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dents attended 14 schools in which the
racial composition was 100 percent white.

This is the same pattern and similar
circumstances as were involved in the
school cases which came up from the
South. In those cases the southern
school districts have really been hit on
the head with a meat ax and have been
compelled to bring about total and im-
mediate integration. The Gary school
district, however, was given immunity.
The Supreme Court did not even con-
sider the case on the merits.

It was the contention of the plain-
tiffs in the Gary case that the defendant,
by the manner in which it had drawn
its school district boundaries, had pur-
posely and intentionally maintained a
segregated school system, thereby de-
priving a majority of the Negro students
in Gary from attending schools with
white students. This was denied by the
school board.

I think the recitation of the foregoing
facts is adequate to make it clear that
had this case arisen from a southern
school district, the result would have
been the almost immediate issuance of
an order directing complete and massive
desegregation and the busing of school-
children to bring about racial balance.
This was not the result in the Gary case,
however.

I am not arguing with the district
court as to how it decided the case. I am
not arguing with the court of appeals as
to how it decided the case. My point to-
day is that they made out a case on the
record on every single material fact—
and I speak with due deference to the
Supreme Court—that should have re-
quired that Court to examine the record,
to examine the facts, hear arguments,
consider the law, and give an opinion
with their reasons therefor. However,
they declined to do that.

The Court held that the evidence
showed that the board had consistently
followed the general policy of requiring
the students to attend the schools desig-
nated to serve the district in which they
live regardless of race. It pointed out
that either by choice or design the Negro
population of Gary was concentrated in
the so-called central area and as a result
the schools in that area were populated
by Negro students. If, the Court said,
the Negro population was proportion-
ately scattered throughout the city, the
racial percentage within the schools
would be in relative proportion of Ne-
groes to white. The Court stressed:

The problem in Gary is not one of segre-
gated schools, but rather one of segregated
housing.

The lower court found no violation by
the defendant of the plaintiffs’ constitu-
tional right and dismissed the complaint.
On appeal, the Seventh Circuit Court of
Appeals affirmed the action of the dis-
trict court. It pointed out that the school
board had consistently followed the pol-
icy requiring students to attend the
school designated to serve the district in
which they live, regardless of race. This
was in accord with the Indiana statute,
so the court said, which provides that all
students in the public schools are to be
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admitted “in the public or common
school in their districts in which they
reside without regard to race, creed or
color, class or national origin.”

The court specifically rejected the ar-
gument that the right to be integrated
in school is such an overriding purpose
that little, if any, consideration needed
to be given to the safety of the children,
convenience of the pupils and their par-
ents and cost of operation of the school
system.

It further said that it agreed with the
argument of the defendant that “there
is no affirmative U.S. constitutional duty
to change innocently arrived at school
attendance districts by the mere fact that
shifts in population either increase or
decrease the percentage of either Negro
or white pupils.”

The circuit court expressly approved
of and endorsed the statement in the
district court’s opinion, wherein it was
said:

Nothing in the many cases dealing with the
segregation problem * * * leads me to be-
lieve that the law requires that a school sys-
tem developed on the neighborhood school
plan honestly and consclentiously construct-
ed with no intention or purpose to segregate
the races, must be destroyed or abandoned
because the resulting effect is to have a raclal
imbalance in certain schools where the dis-
trict is populated almost entirely by Negroes
or whites.

Cases like this have come up from
the South where there was a history
of segregation statutes that were legal
until 1954, and the Court still says that
there is a presumption of guilt, a pre-
sumption of wrongdoing and, therefore,
ordered desegregation. Here, the Su-
preme Court would not even consider
the case.

Again, upon appeal the Supreme Court
denied certiorari—377 U.S. 924—and de-
clined to pass upon the legality or il-
legality of the brand of segregation prac-
ticed in the schools in the North. We
can be sure, however, that had this case
arisen from a southern city, regardless
of the population concentration and pat-
tern, and the fact that the school sys-
tem was bottomed on a neighborhood
school plan, the Court would have
promptly heard the case—because that
is what they did in many cases from
the South; promptly reversed the low-
er court; and promptly ordered deseg-
regation in order to upset the racial im-
balance in the schools, even though the
districts or the subdistricts were popu-
lated almost entirely by Negroes or
whites.

These schools in the Gary, Ind., case,
or at least some of them, were built and
existed during the years when the laws
of Indiana expressly permitted separate
schools for the races and, hence, de jure
segregation resulted. It seems to me that
the Supreme Court should at least have
had all the facts determined and taken
jurisdiction and decided the case.

It should be pointed out that the Bell
against the School Board of Gary, Ind.,
case was decided prior to the passage
of the 1964 Civil Rights Act. However,
as far as I can determine, the U.S. Su-
preme Court has never based its holdings
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in these school cases on the basis of
any part of the Civil Rights Act of 1964
or amendments thereto.

The holdings have consistently been
based upon the equal protection clause
of the 14th amendment.

Down against Board of Education of
Kansas City, Kansas, 336 F. 2d 988 (10
Cir., 1964), Cert. Den. 380 U.S. 914
(1964), was a class action brought by
a group of Negro children through their
parents and next friends to enjoin the
appellee Board of Education from con-
tinuing certain alleged discriminatory
practices in the administration of the
school system.

The entire school system was operated
on a segregated basis for many years
prior to 1951. That is just 3 years before
the Supreme Court decision in the case
of Brown against the Board of Educa-
tion in 1954. The pupils and faculty of
each school were all of one race before
1951. In 1951 the board merged the two
previously segregated junior colleges
into one integrated junior college, but
continued to operate four high schools,
six junior high schools, and 38 elemen-
tary schools on a completely segregated
basis. This was in EKansas City, Kans.
Three of the high schools were white and
one was Negro; five of the six junior
high schools were white and one was
Negro; and seven of the 38 elementary
schools were Negro, and the remaining
31 were white. The faculties of all of the
schools completely reflected the racial
composition of the respective student
bodies.

Subsequent to the decision in Brown
against Board of Education, and on Au-
gust 2, 1954, the board initiated a policy
whereby the school system was to be in-
tegrated as rapidly as classroom space
can be provided. By the opening of
school in September 1956, the school
district boundary lines were defined. All
students were required to attend the
school of the district in which they re-
sided, unless granted a permit to attend
elsewhere.

The school system was operated on
what is known as a neighborhood school
policy and the feeder school policy. Under
the neighborhood school policy boundary
lines for school attendance districts were
established as nearly as possible in the
area surrounding the school district, and
it took into consideration such factors
as school capacity, number of students,
natural barriers such as rivers and rail-
road lines, and the possibility of increase
or decrease in population. Any student
living within the boundaries of that
school district might attend the school
as a matter of right and ordinarily was
required to do so. This was in Kansas as
late as 1964.

The appellants contended in the circuit
court of appeals, as they did in the lower
court, that the board’s policy evidenced
a clear pattern of the deliberate use of
zone lines and assignment regulations
to insure the continued operation of a
segregated school system. That is what
they had before the Brown decision; that
is what they had when the case came up;
and as far as I know that is what they
still have. It should be emphasized that

CONGRESSIONAL RECORD — SENATE

prior to 1954 in the Brown decision the
segregated school system in Kansas City
was de jure and not de facto. In this re-
spect, the background and history was
the same as it is alleged to be in the
South.

The record disclosed that at the time
of the trial in the court below the student
bodies of seven elementary schools were
all predominantly Negro. Two of the
junior high schools at that time were
virtually 100 percent Negro and all of
these schools were staffed by Negro per-
sonnel. At the same time, 11 of the ele-
mentary schools had an all-white stu-
dent body, and out of a total enrollment
of 7,257 in the remaining 20 elementary
schools there were 1,360 Negroes in at-
tendance.

In affirming the lower court, the court
of appeals pointed out that the neighbor-
hood school system and other school sys-
tems, by which admission to the school
is determined upon the basis of similar
criteria, such as residence and aptitude,
are in use in many parts of the country.
They cited many cases recognizing the
principle that in the absence of a show-
ing that such school systems are being
used to deprive a student of his constitu-
tional rights, they are not objectional on
constitutional grounds.

The appellate court admitted and rec-
ognized that there was “a racial imbal-
ance in the public schools of Kansas
City,” but held that since the school at-
tendance districts were laid out without
regard to race and on the basis of geog-
raphy, school capacity, and number of
children residing in the district, there
was “no basis in fact for the appellant’s
contention that the evidence establishes
‘a clear pattern of deliberate use of zone
lines and assignment regulations to in-
sure the continued operation of a dual
school system.” All of the evidence is to
the contrary and the trial court so found
saying that the boundary lines after
1954 ‘were set on the basis of building
location and after population studies in-
dicated the predictable pupil loads which
the wvarious buildings could accommo-
d_at'e" ”

The appellate court also stated that it
was also true that the staffs of the vari-
ous schools were either all white, as was
the case in white and integrated schools,
or all Negro, but pointed out that the ap-
pellants had not cited and that the court
had not found any case holding that such
a policy, in and of itself, was sufficient to
establish a discriminatory intent on the
part of the board.

Well, of course, they cannot find a case
that establishes a rule of law applicable
to nonsouthern schools when the Su-
preme Court refuses to pass on these
cases unless they are from the South.

The appellate court found that in its
opinion the Kansas City school system
met the “minimal requirements for non-
racial schools of geographic zoning, ac-
cording to the capacity and facilities of
the building and admission to a school
according to residence, a matter of
right.”

It concluded by saying:

The decision in Brown and in the many
cases following it do not require School
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Boards to destroy or abandon a school sys-
tem developed on the neighborhood school
plan, even ‘though it results in a racial im-
balance in the school, where as here, that
school system has been honestly and con-
scientiously constructed with no intention
or purpose to maintain or perpetuate segre-
gation.

It, therefore, affirmed the judgment of
the Federal district court and, as previ-
ously pointed out, the Supreme Court
denied certiorari.

I have already said that, although the
boundaries were changed somewhat,
most of the buildings were established
before the case of Brown against Board
of Education. All of these patterns for
the school setup were established just
the same as they were in the South, but
in the North they are untouchable—that
is, so far—by the Supreme Court.

I am not arguing here today how these
cases should have been decided by the
lower court. My feeling is that some-
where, some time, somebody must have
reached a decision that “We are not go-
ing to hear any of these cases except
those that originate in the South.”

The Kansas City is a case which is
peculiarly applicable since the segregated
schools had a de jure origin and were not
changed until after the 1954 Brown de-
cision; there was a clear and admitted
racial imbalance in the public schools;
and the staffs of the various schools were
either all white in the case of white and
integrated schools, or all Negro. This
seems to have been a case which was
particularly suitable for decision by the
Supreme Court on the legality of the
band of segregation practiced in the
North and other areas outside the South,
but again the Supreme Court declined
to take advantage of the opportunity to
lay down the law applicable to such
school districts.

Mr. President, in view of these hold-
ings and this situation, it does not sound
good for the Congress to say, “Oh, we
cannot enter that field, because the Su-
preme Court has not declared it illegal.”
The executive rulings come down, and
it is said, “We cannot enter the field gen-
erally because the Supreme Court has not
declared segregation in those areas to be
illegal.”

Why has not the Court passed on those
cases? I will have to leave that answer to
them, but it is a sad day when the two
other branches of Government consider
themselves handcuffed just because the
Supreme Court has not gone into it. I
think they have not gone into it because
they do not want to go into these cases.
That is the only practical conclusion I
can reach, based upon an observance of
human nature and observing the applica-
tion of these broad principles. It is alto-
gether a horse of another color when
these broad principles get to your own
doorstep and you have to decide what you
want for your own school rather than
what you think they should have in
schools a thousand miles from where you
live.

Mr. President, the cases I have dis-
cussed show segregated schools, racial
imbalance, and segregated faculties, In
two of the cases the segregation traced
back either to a statute or official pol-
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icy, that is, de jure segregation. If these
cases had arisen even in the larger cities
of the South where population housing
patterns are just as well defined as those
in the North, they would surely have re-
resulted in a finding of discrimination
and a requirement for immediate and
massive desegregation, as well as the bus-
ing of children to bring about racial bal-
ance. In each of the cases herein dis-
cussed, and in others, the Supreme Court
denied certiorari and failed to pass on the
legality of the alleged discrimination.
Nothing more should be necessary to
make it manifest that there is one rule
for the South and another and more
lenient rule for the rest of the Nation.

Mr. President, how much time do I
have?

The ACTING PRESIDENT pro tem-
pore. The Senator from Mississippi has
17 minutes remaining.

Mr. STENNIS. I thank the Chair.

There is some slight ray of hope over
the horizon. Chief Justice Burger has
indicated that he believes the High
Court should bring clarification to the
legal “confusion”—and that word is his
word, not mine—which now dominates
the school desegregation question.

In a concurring opinion in Northeross
against Board of Education of Memphis,
decided March 9, 1970, the Chief Justice
said:

I would do this on the basis that the time
has come to clear up what seems to be a
confusion, genuine or simulated, concerning
this Court’s prior mandates.

As I say, Mr. President, this is the

Chief Justice of the Supreme Court of
the United States speaking in all good
faith. As he settles down in this august
position and tries to perform his duty,
he is compelled to use the word “con-
fusion.”

Well, he could tell that from the
precedents and the record, but if he
would just sit with school boards where
these court mandates have been rapping
them so hard, he would see what real
confusion is. If he would sit with a school
board outside the South, that is where
he would find peace, harmony, and quiet.

In the same case I just cited, the Chief
Justice also said that “as soon as pos-
sible, however, we ought to resolve some
of the basic practical problems when
they are appropriately presented includ-
ing whether as a constitutional matter,
any particular racial balance must be
achieved in the schools; to what extent
school districts and zones may or must
be altered as a constitutional matter; to
what extent transportation may or must
be provided to achieve the ends sought
by prior holdings of the Court. Other re-
lated issues may emerge.”

It is a wholesome, refreshing thought
to see that the Chief Justice is getting
concerned by these precedents from all
over the country, the great variances be-
tween the holdings of one court of ap-
peals and another, and the very definite,
unmistakable, positive policy of one rule
to be applied in the South and another
rule to be applied outside the South.
There is a great resurgence of faith in
performance of duty when this impor-
tant official talks in this way.
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I certainly trust that the Chief Jus-
tice intends to include in his reference
to the points that need to be covered the
dire need for the Court to pass on the
legality of segregation outside the South,
and I hope that the Court will proceed
to take this step soon.

Mr. President, it will be noticed that
I am not trying to tell the Court how to
decide these cases. I am not trying to
tell them how they should be decided
or how I want them decided. That is not
really relevant to this discussion. I am
pointing out that the third arm of this
Government so far has refused to take
a stand on the question of segregation
in the public schools outside the South,
and that the legislative branch and the
executive branch, to a large degree, are
standing behind that inaction. So, as a
practical matter, the score is 3 to 0 in
favor of two policies on integration.

Now, if the Court moves into that field
and makes a clear-cut decision one way
or another, it is going to cause a good
deal of reshuffling of positions, and bring
on a lot of arguments. But I say that it
will be helpful to all schools—all schools
and the process of education—no matter
how they decide.

Meanwhile, however, the South has
been compelled in a series of cases by
the Supreme Court to take affirmative
action to root out all vestiges of segre-
gation. In many instances the school
trustees have been required to take
drastic actions to bring about racial bal-
ance in the individual schools. In many
cases this adjustment has been de-
manded by the Court at midterm and,
in some cases, near the end of the school
session. In one case, I think it was just
6 weeks before the session was over. In
many cases the wholesale busing of chil-
dren away from their neighborhood or
community schools has been required,
thus almost totally disrupting and in-
terrupting and ruining the school year
for countless thousands of children.

I want to say this to the Senate: I
prepared this speech very carefully. I
read every word of the cases I have
cited, and many more. I had some help
with preliminary work on the cases, but
I went through them the very best I
could, despite the many breaks and in-
terruptions that go with service here.

I speak also from personal experience,
when I speak of the ruinous effect of this
total demand—which even they admit—
of the Supreme Court of the United
States that certain southern school dis-
tricts integrate totally now. At the same
time, I got back in these cases and found
that all other areas of the country have
been going on as they pleased, as far as
the Supreme Court is concerned.

I tell you, Mr. President, it should not
make any difference who the shoe is
pinching and this is not a wholesome
thing for the Government. I do not be-
lieve it can continue. I do not believe
the Supreme Court, once they get into
this thing and take another look at if,
can continue to put up with this two-
policy system.

During these same years the Supreme
Court has repeatedly refused to enter-
tain a single desegregation case for final
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decision from areas outside the South,
even though the facts are almost the
same as the facts in the cases from the
South. In some non-Southern cases,
which the Supreme Court refused to
hear, the legal history of segregation
laws was almost identical to those in the
South.

Thus, I repeat, by conscious and de-
liberate inaction the Supreme Court has
not only dodged its duty to pass on the
question of the legality or illegality of
segregated schools beyond the South, it
has also afforded the legislative and ex-
ecutive departments of the Federal Gov-
ernment an excuse for taking the position
they have taken that they will not act
in an area until the Supreme Court has
acted in that area.

That is the way it looks to me, clear as
a bell; and I not believe this can be sue-
cessfully denied on the facts.

The failure of the Supreme Court to
act in these cases has been institutional-
ized into law. As I have stated, the Pres-
sident, in his recent statement, relied
upon it. The circuit courts of appeals
have come to rely on it. In a recent
opinion involving the Cincinnati Board
of Education (Deal v. Cincinnati Board
of Education, 419 U.S. 1387 (6th Cir.
1969) ), the Sixth Circuit, when asked to
overrule its former decision, because of
the recent imposition on southern
schools a duty to desegregate, relied upon
the denial of certiorari in the Deal, Bell,
and Downs cases as precedents for the
proposition that where there has been
no dual school system, there is no duty
to balance the races in schools. In some
of them, though, the dual system has ex-
isted. The Supreme Court’s failure to act
is being relied by the lower courts as if
it were what we lawyers call settled law.
But it is not settled law by any means,
because the Supreme Court has refused
to take it to its bosom, and take the re-
sponsibility of making a decision. This
recent case again makes clear the de-
mand of the times is that the Supreme
Court actually decide the question of the
legality of segregation in public schools
outside the South with reasons for its
ruling clearly assigned. I believe they are
going to do it.

Thus, the situation exists in the Fed-
eral Government concerning school in-
tegration, where the question of the edu-
cation of all the children is considered of
least importance rather than of the first
importance.

Why do I say that, Mr. President? Be-
cause I know, as a matter of fact, of case
after case where representatives of
HEW, and some also from the Depart-
ment of Justice, have been begged by
the school superintendents, faculty
members, and school trustees, “Let us
make some adjustment here, and give us
time.”

They receive, sometimes in a sassy
tone of voice, the answer:

Education is not the prime purpose. You
must integrate these schools on the basis of

the percentage which represents the per-
centage of school population within your
district according to race.

I say I know what I am talking about
on that. I have too much evidence of it
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given to me by people that I have known
all their lives. That would be denied offi-
cially, perhaps, but it is true, and I will
cite the names of the parties involved if
they want them.

I know, too, that in these hearings that
have been held in some of the lower
courts, the judges of those courts have
felt as though they were tied and bound
by these rulings of the Supreme Court
with reference to total and immediate in-
tegration now in the South, regardless of
its effect on the education of our chil-
dren.

The courts and the legislative branch
of the Government, in fact, have now
discarded the previous high concern for
the education of the black children,
which was a major basis for the deci-
sion in the case of Brown against Board
of Education decided in 1954.

I have raised that question here on the
floor of the Senate in debate. I have
asked, “Why do you not live up to the
spirit and the real meaning of the de-
cision in Brown against Board of Educa-
tion? Why do you not come on and set a
national policy?”

The answer has been:

Oh, we cannot do that, because the Su-
preme Court has not ruled whether segre-
gated schools are legal or illegal outside the
South.

That is an answer without substance,
Mr. President, I say with all deference.

The concern for equal educational op-
portunities and the education of black
children was expressed in the Brown
decision thus:

We come then to the guestion presented:
Does segregation of children in public schools
solely on the basis of race, even though the
physical facilities and other “tangible” factors
may be equal, deprive the children of the
minority group of equal educational oppor-
tunities? We believe that it does. Brown v.
Board of Education, 347 U.S. 483, T4 S. Ct. 686,
98 L. Ed. 873.

Those are not my words. Those are the
words of the Supreme Court of the
United States, in that landmark decision
of Brown against Board of Education.

I find it difficult to believe, as a legal
question, that the foregoing statement is
limited only to the South. If the black
children of the South have a legal right
to attend desegregated schools, then the
black children of the North have the
same right.

But I tell them now, they are being de-
serted. They are being deprived in the
North of the application and benefit of
the high principles of Brown against
Board of Education. I am talking, now,
about the black children outside the
South. They are being deserted. Educa-
tional welfare is no longer the test.

I have heard it argued on this foor,
“We cannot do that; it would take the
National Guard to enforce it. We cannot
do that; it would disturb our schools.”

But to come back to the actual facts of
life, I believe, Mr. President, the hard
facts of the matter are these: When the
question of desegregating the schools
outside the South reached the point of
decision for the people in nonsouthern
States, they decided—or a great many of
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them decided—they were not willing to
accept for themselves what they were
imposing on the South. Thus, as of now,
the political decision is to continue the
desegregation pattern in and against the
South, but leave the other areas of the
country virtually immune, This is the
pattern followed by the executive and
the legislative departments of the Gov-
ernment now.

I am compelled to say that the inaction
of the Supreme Court in this field makes
possible, and I think even promotes,
these political guidelines.

I have heard great concern expressed
here, with respect to the education bill
on which we voted, about the possibility
of doing something that would slow down
desegregation in the South. They did not
say one word about beginning desegrega-
tion outside the South. In fact, when
they had a chance to do something about
it, they voted the other way, despite the
fact that some of the States outside the
South have passed laws calling for free-
dom of choice.

Mr. President, I close with the appeal
that the Supreme Court of the United
States entertain at the earliest possible
moment a case that presents the gues-
tion: Is segregation of children in the
public schools in States outside the South
legal or illegal? That is all I ask. This
question must and should be decided as
promptly as possible. The failure to reach
a decision adds to the chaos and confu-
sion already existing.

There have been many cases on related
points in State courts in which certiorari
was also denied. I did not intend to out-
line them today. I selected these Federal
cases. On a later day, and soon, I hope,
I shall cite specific cases which show the
massive confusion and contradictions in
the numerous cases on school desegre-
gation as decided by our U.S. courts.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore, Under the previous order the Sen-
ator from Wisconsin (Mr. PROXMIRE) is
recognized.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that I may yield 3
minutes to the Senator from Missouri
(Mr. SyminNcToN), without losing my
right to the floor, and that the 3 minutes
not be taken out of my time.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. SYMINGTON. 1 thank the able
senior Senator from Wisconsin.

SOUTHEAST ASIA

Mr. SYMINGTON, Mr. President, as is
undoubtedly true of all Americans, I am
worried about recent events in Southeast
Asia; and the briefing received at the
White House this morning does little to
lessen that apprehension.

We know that in recent months we
have been reducing our troop strength in
South Vietnam; also that for years we
have been secretly escalating the war in
Laos; and now we have entered a third
country—Cambodia.
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Could this invasion be an admission
that the policy of “Vietnamization” is
failing? In any case, let us hope that the
Secretary of State was correct when he
said last Sunday evening, “It is a matter
of limited duration. It is only going to last
6 or 8 weeks"'; and that others are correct
when they estimate the physical presence
of our troops in Cambodia will end in
even less time.

Let us hope that if Prince Sihanouk is
successful in reestablishing his military
control of Cambodia, that action will not
entail additional military operations on
our part in that country.

Let us hope also that this new de-
velopment does not react negatively
against the possibility of successful nego-
tiations in Paris.

Although at first glance there may ap-
pear little connection, nevertheless there
is a close relationship between the widen-
ing of this war and the growing danger
to our economy resulting from these con-
tinuing heavy military expenditures. We
now know that instead of the budgetary
surplus previously estimated for this
year, we are going to have a multibil-
lion-dollar deficit; and any additional
military operations abroad can only con-
tribute further to the deterioration,
through inflation, of the purchasing
power of the dollar.

Most of all, I would hope that the de-
cision to expand this war into a third
country does not have a negative effect
on the SALT talks, because those talks
could be decisive as to the world’s future.

It is for these reasons that I have grave
reservations about the wisdom of this
invasion of Cambodia at this time.

We must, of course, support those of
our forces that have been committed to
battle in that area. Let us earnestly hope,
however, that the withdrawal timetables
now being given the American people by
this administration, Vietnam as well as
Cambodia, will be met.

Finally, as the casualty list grows, the
dangers resulting from our numerous
foreign commitments become ever more
clear. If these timetables are not met,
then the Congress should consider how it
might effectively and constructively
carry out its various constitutional re-
sponsibilities, not the least of which is
the power of the purse.

Mr. President, I ask unanimous con-
sent to have printed at this point in the .
Recorp an article entitled “Military
Doubts Efficacy of Single Cambodia
Thrust,” with a Saigon dateline of May
4, published in the Baltimore Sun of this
morning.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

MILITARY DOUBTS EFFICACY OF SINGLE
CamsBopiA THRUST
(By John E. Woodruff)

Sarcown, May 4—Military officials here are
becoming convinced that massive operations
like those now in progress against the enemy's
sanctuaries in Cambodia would have to be
made routine parts of the war in order to
have a lasting effect.

As evidence mounts that the vast enemy
staging area now being cleared by allied
troops Is of far simpler construction and
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holds supplies in much more dispersed loca-

tions than was once expected, military offi-

cials are adopting the view that the enemy

could rebuild and reoccupy the area in a

shorter time than was at first believed.
“RAISE THE COST"

White House sources have said since Presi-
dent Nixon announced the plan to send
American troops into Cambodia to “clean
out” the enemy’'s sanctuaries that the pur-
pose was to “raise the cost™ of the war, in a
single step, beyond a level Hanoil could
malintain,

Military officlals here, some of whom are
serving their second and third tours in Viet-
nam, are aware of the close resemblance be-
tween this reasoning and that offered by Pres-
ident Johnson when he inaugurated the
bombing of North Vietnam.

Some of them agree with the White House
view, and even hope, as the White House
sources say the President does, that the
enemy has become 50 worn down in Vietnam
and so stretched out in Laos and Cambodia
that a major escalation now will force him to
negotiate seriously in Paris.

PRIVATE HOPES

But they are holding these views as pri-
vate hopes, and discussing the effects of the
current campaigns in purely military terms.

In those terms, they say, the effect of even
a massive, prolonged and through sweep of
several months’ duration can only deprive the
enemy of his Cambodian bases for a matter
of months,

If the war continues, they say, such sweeps
would have to become at least annual events
to have any continuing effect.

The White House sources have maintained
from the first that the objective of the drives
into Cambodia Is primarily to collect and de-
stroy the enemy’s arms, supplies, ammunition
and equipment.

This goal is more modest than those stated
by some of the generals in charge of the
joint American-Vietnamese drive against the
base area belleved to house the Communist
central office for South Vietnam.

The generals have sald they also belleved
the enemy still had large forces within the
cordon established by the alliled forces, and
that they were hoping to smash those forces.

The goal of smashing enemy forces seemed
remote today, as allled troops found only
scattered, small enemy groups in the fourth
day of fighting. But the drive apparently was
beginning to pay off in the terms stated by
the White House, as allied forces began to
find enemy ammunition and supply dumps
of increasingly substantial size.

EARLY HOPES FRUSTRATED

But the combination of the simplicity, the
small scale and the vast number of the enemy
bunkers continued to frustrate earlier allied
hopes that it might be possible to demolish
some fortifications in which the Communists
had invested much time and effort.

Thus the chief benefit from the massive
operation may be the denial of large quanti-
ties of supplies to the enemy, rather than de-
stroying troop concentrations.

THE STOCK MARKET OF 1929 AND
TODAY

Mr. SYMINGTON. Mr. President, I
ask unanimous consent to have printed
at this point in the REcorp an article
entitled “Galbraith: 1929 Repeats Itself
Today,” published in the New York Times
of May 3.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

GALBRAITH: 1929 REPEATS ITSELF TODAY

(By Israel Shenker)

Bosron—John Kenneth Galbraith, who

usually needs no prompter to play Cassandra,
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warned last week that “the insanity” of 1929
was repeating itself.

Having earlier written “The Great Crash
1929"—that fundamental text on the mar-
ket's inhumanity to man-—he took his cues
from the current problems of the market.

“One should be warned that those who
do not learn from history are condemned to
repeat it,” he said in an interview, “but one
shouldn't conclude that the process of repe-
tition is precise. We might have the disciplin-
ing effect of reality—a somewhat lower price
of disaster than we had in 1929."

This is about all the encouragement that
Professor Galbraith managed to summon. He
predicted that the collapse of the stock mar-
ket would cause a decline "in consumer
spending, in luxury spending, in higher in-
come construction, in travel, and in gifts.”

“I've seen this in the last few weeks,” he
said. “I've been helping to raise money for
various Congressional candidates opposed to
the war. People who would write out a check
for $£2,000 or $3,000 for Gene McCarthy
develop an acute case of finger cramp when
writing a check for $500 now.”

GOOD BUYS IN JETS

Professor Galbraith added: “The manu-
facture and sale of corporate jets will have
a slump. It'll be possible to get good ones
second-hand. I'm not saying the collapse will
translate itself into a depression, but the
stock market had a strong effect on consumer
and Investment behavior in 1928, and will
this time. The stock market is not a neutral
phenomenon that mirrors so-called funda-
mental factors.”

“I would make one prediction,” he said.
“As Walter Bagehot wrote in ‘Lombard
Street’: ‘Every great crisis reveals the ex-
cessive speculation of many houses which no
one before suspected.’

“We're bound to have a certain number of
great bankruptcies among these jerry-built
structures constructed of debt and romance.
There will be bankruptcles in the weaker con-
glomerates and possibly in some of the stock
market houses, and massive liguidations in
mutual fund securities. A number of men
considered respectable will be found to have
had their hand in the till or to have resorted
to other illegal efforts to shore up their posi-
tion.”

Professor Galbraith was convinced that the
market is an old dog that keeps learning old
tricks. “The whole concept of glamour stocks
is a perfect reproduction of 1929, and to an
extraordinary extent the industries are the
same,” he said.

“In 1929 the glamour stock was an elec-
tronic concern—RCA—although the word
electronics had not been invented. Investors
felt there must be magic in any industrial
process they did not understand, and they
still feel that way.

“The explosion in the mutual funds is the
counterpart of the old investment trusts. The
public has shown extraordinary willingness
to believe there are financial geniuses In the
hundreds, each heading a mutual fund.
Financial genius is a rising stock market.
Pinancial chicanery is a Tfalling stock
market.”

“What alarmed me were a couple of articles
on James Ling [head of Ling-Temco-Vought]
in Fortune, in which he talked about his
theory of redeploying funds,” sald the
professor.

“The madness is thinking that people who
combine corn starch factories with sporting
goods factories with aviation plants are
geniuses. The madness is thinking that men
who start a mutual fund and hire salesmen
and then hire themselves to manage the fund
are geniuses. The madness is having a hedge
fund with one man who knows which stocks
will go up and another man who knows which
will go down.”

Professor Galbraith recalled the late Fred
Schwed’s tale of the visitor to New York who
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was shown the harbor with its brokers’ yachts
and bankers’ yachts. The visitor asked:
“Where are the customers' yachts?"

Said Professor Galbralth: “I've had exactly
the same reaction every time I've read of
Bernie Cornfeld’s moving from one mansion
to another in one airplane or another with
one set of girls or another, The question now
to be asked 1s, “‘Where are the customers'
girls?

LEVERAGE WORKS TWO WAYS

“1.0.8."s Fund of Funds is an almost exact
reproduction of an earlier piece of insanity—
that you can multiply financial genius by in-
vesting in other geniuses. What wasn’t no-
ticed in 1829 and what is not noticed now is
that leverage has a multiplying effect not
only in a rising market but also in a declin-
ing market.

“One should now take the famous com-
ment about the brokers being ‘the men who
took my fortune and ran it into a shoe-
string’ and transpose it to the go-go funds.”

“When I see road company operators bill-
ing themselves to the public as the greatest
financial geniuses since the Rothschild
family, I get a great satisfaction from realiz-
ing that circumstances will reduce them to
normal,” said the professor.

“As life closes in on someone who has bor-
rowed far too much money on the strength
of far too little income, there are no fire
escapes. After 1929 it was remarkable how
they drifted into obscurity—the Meehans and
Hopsons and Cuttens and Durants.”

HOOVER GAVE NO TIPS

Investors llke these proliferated assur-
ances—up to the end—about the sound-
ness of stock investment. But even they were
not able to persuade President Hoover to
relay the tip, Professor Galbraith pointed out,
noting that President Nixon had declared
last week that If he had ready cash, he
would buy common stocks.

“It shows a great lack of judgment on the
President’s part compared with Hoover,”
sald Professor Galbraith. “Somebody should
advise the President that Wall Street works
not by first derivatives but by second deriva-
tives. When the President says he'd buy com=
mon stocks, some people will say, “This is en-
couraging and I should buy." But very many
others will say, ‘If the situation iz so bad
that the President has to encourage the stock
market, the time has come to sell.

“President EKennedy asked my advice in
1962 when he wanted to make a speech
reassuring people about the stock market,
and I strongly urged him to say nothing.”

Since an economist must recommend
something, Professor Galbralth did: “Every-
body keep silent. In the most un-American
fashion, use action as a substitute for words,
Put into effect a six-month freeze on wages
and prices, as suggested by Bob Roosa, with
provision for gross inequities. This would en-
able you to lower interest rates, ease up on
bank lending, and use the six months to
develop a permanent system of price-wage
restraints.”

He does not recommend the advice of his
Chicago colleague, Milton Priedman, who sees
salvation in monetarism. Sald Professor
Galbraith: “Milton had the greatest mis-
fortunate which can befall anyone; he's a
man with a major theory which doesn't work
but has been tried.”

SENATE RESOLUTION 401—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO THE ASSIGNMENT TO
DUTY IN SOUTH VIETNAM AND
CAMBODIA OF MILITARY DRAFT-
EES

Mr. PROXMIRE. Mr. President, the
time has come to end our sending

draftees against their will to fight in
Vietnam and Cambodia. The nightmare
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of a son drafted into the Army and sent
to Vietnam, possibly to die, has haunted
American mothers and their sons for at
least 5 years. The time has come for
that nightmare to end.

I have decided, therefore, to submit a
Senate resolution calling for an all-vol-
unteer armed force in South Vietnam
and Cambodia and an immediate end to
sending draftees to fight there. I believe
our national interests will be better
served by an all-volunteer Army in Cam-
bodia and South Vietnam, made up of
those men who volunteer for enlistment
and those draftees who volunteer for
duty in Vietnam, or Cambodia, than by
our present mixed contingent of volun-
teers and draftees, some of whom are in
Vietnam against their will. An all-volun-
teer force in South Vietnam or Cambodia
would not endanger our national secu-
rity, and I am confident that it would
have a valuable effect on the military as
well as the rest of the Nation.

I think that recent events, tragic
events, we have had on our college cam-
puses throughout this country are in
very large part the result of the fact that
young people are being drafted and ser_xt
to Vietnam against their will, and it
could happen to any one of them, as
they know.

Until recently, I did not believe an all-
volunteer armed force in South Vietnam
could be a viable alternative to our pres-
ent system of supplying troops to that
nation. Two speeches by President Nixon
during the period of April 20-23, how-
ever, caused me to reassess my position
on this matter. I am now fully convinced
that we can meet our remaining obllga-
tions to those countries without sending
men there against their will. Volunteers
can supply the needed manpower in
Vietnam or in Cambodia.

In his April 20 speech on our progress
in Vietnam, President Nixon stated:

Five years ago American combat troops
were first sent to Vietnam., The war since
that time has been the longest and one of
the most costly and difficult in our history.

The decision I have announced tonight
means that we finally have in sight the just
peace we are seeking. We can now say with
confidence that the South Vietnamese can
develop the capability for their own defense.
We can say with confidence that all Ameri-
can combat forces can and will be with-
drawn.

The announcement to which Mr.
Nixon referred was the withdrawal of an
additional 150,000 American troops to be
completed during the spring of next
year. This will bring a total reduction of
265,500 men in our Armed Forces in Viet-
nam below the level that existed when
the President took office 15 months ago.
By mid-1971, therefore, according to the
Pentagon our troop strength will total
284,000, or approximately half of what
it once was. I think it is reasonable to
assume that volunteers can now take on
the full burden of our obligation to that
nation.

President Nixon's April 23 message to
Congress on ending the draft lends fur-
ther support to my contention that an
all-volunteer force in South Vietnam
and in Cambodia is now feasible. The

CONGRESSIONAL RECORD — SENATE

President proposed that in order to in-
crease voluntary enlistment in the Armed
Forces, two major steps were necessary.
First, the pay for servicemen, particu-
larly in their first 2 years of service,
should be increased. Second, programs
designed to increase enlistments and to
improve the conditions of military serv-
ice should be initiated.

There can be little doubt that the
starting salary of an enlisted man in our
Armed Forces—presently less than $1,500
a year—is a disincentive to voluntary in-
duction. Now that the President has
approved a 6-percent across-the-board
pay increase for Federal employees, the
pay of servicemen will be raised by $1.2
billion a year. In addition, he has pro-
posed an additional 20-percent increase
for enlisted men with less than 2 years of
service, to be eflective January 1, 1971;
and he has recommended that an addi-
tional $2 billion for added pay and other
benefits—especially for those serving
their first 2 years—be included in the
fiscal 1972 budget. These acts will greatly
help to solve the problem.

President Nixon has also directed the
Secretary of Defense to give high prior-
ity to the expansion of programs designed
to increase enlistments and retentions in
the service and to review policies and
practices of the military, to give new
emphasis to recognition of the individual
needs, aspirations, and capabilities of all
service personnel.

If the Secretary of Defense decides to
expand programs involved with recruit-
ing volunteers, he should be pleasantly
surprised. According to the President's
Commission on an All-Volunteer Army,
headed by former Secretary of Defense
Thomas Gates:

Studies Indicate that a relatively small in-
crease in recruiting expenditures would pro-
duce as much as a 10 to 20 percent rise in
enlistment rates.

By increasing the pay and benefits of
servicemen, improving conditions of
service, and using other recruitment in-
centives and techniques, the President
hopes to increase enlistment in the
Armed Forces, thus paving the way for
an all-volunteer army. I believe that the
measures proposed by the President will
make military service more desirable to
young men. They will increase susbtan-
tially the number of men that will be
willing to volunteer for active military
service. They will make an all-volunteer
armed force in Vietnam or in Cambodia
possible.

The question of whether or not there
will be enough volunteers available for
duty in Vietnam or in Cambodia is a
legitimate one. I believe, however, that
the facts point to the conclusion that
there will be.

Last year 283,075 men were drafted.
Of this total, 95 percent were inducted
into the Army. Latest Army figures re-
veal that of the 384,000 Army personnel
serving in Vietnam 139,500 are draftees.
While this figure represents over a third
of the Army servicemen there, it is never-
theless only 9 percent of the 1.4 million
men now serving in the U.S. Army. The
total of 265,000 men that the President
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has announced will be withdrawn by next
spring is almost double the 139,000 Army
draftees serving in Vietnam.

Our overall military strength today, in-
cluding Army, Air Force, Navy, and Ma-
rine personnel, totals 3,171,382 men. Of
these men, 427,200, or 13 percent, are
presently serving in Vietnam or Cam-
bodia. Surely the 139,500 Army draftees
there can be replaced by volunteers. The
President’s announced withdrawal makes
this even more feasible.

What many of us fail to realize is that
of the 6 million men who have served in
the military during the Vietnam war,
75 percent have been volunteers, only the
remaining 25 percent have been draftees.
The Gates Commission has stated:

In recent years about 500,000 men a year
have volunteered for military service. Al-
though some of these volunteered only be-
cause of the threat of the draft, the best es-
timates are that at least half—250,000—
are 'true volunteers.” Such men would have
volunteered in spit.e of an entry pay that is
roughly 60 percent of the amount that men
of their age. education and training could
earn in civilian life.

The often ignored fact, therefore, s that
our present armed forces are made up pre-
dominately of volunteers. All those men who
have more than four years of service—38
percent of the total—are true volunteers;
and so are at least a third of those with fewer
than four years of service.

The Commission went on to say:

The majority of men serving today are
volunteers. And many who are now con-
scripted would volunteer once improvements
were made in pay and other conditions of
service.

I am convinced that the small percent-
age of men now serving in Vietnam or in
Cambodia involuntarily can be replaced
by volunteers. The vacancy left by these
men would not be difficult to fill. As Pres-
ident Nixon continues to reduce our
troop strength in Vietnam, fewer men will
be needed; as his pay increases and
improvements of service conditions go
into effect, more men will volunteer.

If an all-volunteer armed force in
Vietnam is possible, as I believe it is, the
question remains, is it desirable? In his
message to the Congress on ending the
draft, President Nixon stated:

This nation has a right to expect that the
responsibility for national defense will be
shared equally and consistently by all seg-
ments of our society.

This “basic principle,” as the Presi-
dent referred to it, is not now carried out
by the draft. It is not carried into prac-
tice in Vietnam or in Cambodia. The
simple fact is that the responsibility for
our national defense within our Armed
Forces is not shared equally. Some men
must go while others stay at home.

When a nation is at war, whether it is
declared or undeclared, there are two
means of sharing the burden of danger:
either all must go or only those who
volunteer should go. Especially in a
limited war, the former alternative is not
a rational one; the latter choice is prac-
tical only in exceptional cases. Because
of the gross inequities in the draft and
the President’s announcements on troop
withdrawals, Vietnam and Cambodia
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can be such a case. Under the circum-
stances, an all-volunteer armed force in
Vietnam and Cambodia is the most equit-
able means of deciding who should, and
who should not, go to serve in those coun-
tries. The desirability of pursuing such a
course is clear.

As I have already stated, I fully sup-
port President Nixon's proposal to end
the draft in the future, and to make ma-
jor reforms in the present system im-
mediately. I believe, however, that with
the withdrawal of troops, and until the
draft can be eliminated, we should have
an all-volunteer armed force to fulfill
our remaining commitments to South
Vietnam or Cambodia. I think that this
proposal is both feasible and right. When
not all our men are required to serve
equally, and only a small minority are
needed, a voluntary decision to serve is
the best answer, morally and practically,
to the gquestion of who should serve.

To initiate immediately an all-volun-
teer armed force in Vietnam and in Cam-
bodia would be to show the world that the
United States does not need to rely on
involuntary service to meet its commit-
ments abroad, but on the willingness of
its citizens to assume the responsibility
of fulfilling its obligations.

I send to the desk the resolution and
ask that it be referred to the appropriate
committee.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcALF) ., Without objection,
the resolution will be received and ap-
propriately referred.

The resolution (S. Res. 401), which

reads as follows, was referred to the
Committee on Armed Services:

S. REs. 401

Whereas the President has announced that
a total of 265,000 members of the Armed
Forces of the United States are to be with-
drawn from South Vietnam and Cambodia
by April 1971, leaving a total of 284,000
United States troops in those countries, or
approximately one half the number serving
in South Vietnam at the time the President
assumed office fifteen months ago; and

Whereas recent information released by
the Department of the Army indicates that
of the 384,000 Army personnel serving in
South Vietnam and Cambodia, 139,600 of
such total are draftees; and

Whereas the number of men to be with-
drawn from South Vietnam and Cambodia
by April 1971 is approximately double the
139,600 draftees serving in those countries;
and

Whereas as soon as the President’s recent
message to the Congress regarding increased
pay and other benefits for military personnel,
improvement of conditions of military serv-
ice, and the use of other recruitment incen-
tives is implemented, the rate of voluntary
enlistments should increase substantially;
and

Whereas only a small minority of the Na-
tion's total military personnel are required
to serve in South Vietnam or Cambodia, it is
preferable to assign voluntary personnel to
perform that service than to require draftees
to do so; and

Whereas because of the President's an-
nouncement regarding troop withdrawals
from South Vietnam and Cambodia and be-
cause of the gross inequities of the draft
system generally, it is not only practicable
but extremely desirable for the general wel-
fare of the Nation that draftees no longer
be sent to South Vietnam or Cambodia.
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Resolved, That it is hereby declared to be
the sense of the Senate that there should be
an immediate end to the sending of draftees
to South Vietnam or Cambodia and that any
remalning military commitment of the
United States to those countries be fulfilled
by sending only those members of the Armed
Forces who have volunteered for military
service or, in the case of persons involuntar-
ily inducted into the Armed Forces, who have
volunteered for duty in South Vietnam or
Cambodia.

ORDER OF BUSINESS

Mr, PROXMIRE. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will eall the roll.

The bill clerk proceeded to call the roll.

Mr. METCALF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
Proxmire). Without objection, it is so
ordered.

MONTANA REGISTERED NURSE A
NATIONAL WINNER

Mr. METCALF. Mr. President, the
American Nurses Association has se-
lected Miss Audra Pambrun, of East
Glacier Park, Mont., as the national win-
ner of the American Nurses' Association
Be-Involved Nurse Search.

Miss Pambrun, a member of the Black-
feet Indian Tribe, is the director of the
community health aides, Office of Eco-
nomic Opportunity community action
program in Browning. She was selected
for her outstanding contribution in rais-
ing the level of social and health serv-
ices in her community. Miss Pambrun
was selected from finalists representing
39 States. All registered nurses, includ-
ing more than 200,000 members of the
American Nurses Association, were eligi-
ble for nomination in a nationwide
search for the nurse with the most ex-
ceptional performance either on-the-job
or after work.

Mr, President, my colleague Mr, MaNs-
FIELD and I join in honoring this dedi-
cated young woman. I ask unanimous
consent that excerpts from the high-
lights of her life, as prepared by the
American Nurses Association, be printed
in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the Recorbp,
as follows:

PROFILE OF AMERICA'S MosT INVOLVED
NURSE: Miss AUDRA PAMBRUN, R.N.

Home Address: East Glacier Park, Montana
50434.

Occupation: Director of Community
Health Aides, Office of Economic Opportunity
Community Action Program, Browning, Mon-
tana 59417.

Miss Audra Pambrun is a native of
Browning, Montana, a town of about 2,000,
and a member of the Blackfeet Indian tribe.
She was educated in the Browning Public

Schools, and graduated from Columbus Hos-
pital School of Nursing, Great Falls, in 1949,

Her varied nursing experiences have in-
cluded: staff nursing with the Public Health
Service, ambulance nurse, obstetrical nursing
and school of nursing. Miss Pambrun's major
contribution to her people began when she
became the Director of Community Aides
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under the O.E.O. Community Action Pro-
gram. During the first winter Miss Pambrun
trained local people, mostly Indians, to work
as community aides. Miss Pamburn and her
aides visited practically every home on the
reservation to help in whatever way was
needed. Direct assistance was given with
housing repair and families were transported
to the reservation hospital for in-patient and
out-patient services. Long term health and
sanitation needs were brought to the atten-
tion of the Indian Health Service and much
time was spent counseling with families
about their lives.

Concern about the high suicide rate among
the Blackfeet youth led Miss Pambrun to
appear before community groups to solicit
support for Montana’s only crisis interven-
tion center. The center officlally opened May
8, 1069, manned by aides trained by Miss
Pambrun and with her services available at
all hours. She also arranged an accident pre-
vention workshop for community aldes in
Browning.

During the past year Miss Pambrun partic-
ipated in:

1. The Comprehensive Panel on Indian
Education—Bozeman, Montana.

2. World Wide Indlan Forum Workshop—
Missoula, Montana.

3. Planning Committee for a Workshop on
Educational Problems, State of Montana.

4. Browning Schools Teacher Orlentation
Program.

5. Interagency Workshop on Mental Health
Problems of Indian Adolescents—Denver,
Colorado.

6. The Governor's Conference on Aging—
Great Falls, Montana.

7. The orientation of new personnel—In-
dian Health BService Hospital—Browning,
Montana.

Miss Pambrun was speaker for:

1. Western Regional Society for Christian
Service.

2. Montana Convention of Social Work-
ers concerning Indian problems.

Miss Pambrun attended:

1. The National Institute of Rehabilita-
tion—Denver, Colorado.

2. Comprehensive Health Planning Com-
mittee for all Counties—Fort Benton, Mon-
tana.

3. Nursing Continuing Education Semi-
nar—U.C.L.A.

She is a member of :

1. The only all Indian chapter, Royal
Neighbors of America.

2. Western Public Health Association.

In the absence of leadership for youth
community projects she has recently volun-
teered as a Girl Scout leader.

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr.
ProxMmire). Under the previous order,
the distinguished Senator from South
Dakota (Mr. McGOVERN) is now recog-
nized.

Mr. MANSFIELD. Mr. President, will
the Senator from South Dakota yield to
me for a few moments, without losing
any of his time, for the purpose of calling
up some unobjected-to items on the
calendar?

Mr. McGOVERN. I am happy to yield
to the Senator from Montana for that
purpose.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of measures
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on the calendar to which there is no
objection, beginning with Calendar No.
816 and that the rest of the calendar up
to and including No. 841 be considered
in sequence.

The PRESIDING OFFICER (Mr.
ProxmIRe) . Without objection, it is so
ordered.

YAVAPAI-PRESCOTT COMMUNITY
RESERVATION, ARIZ.

The Senate proceeded to consider the
bill (H.R. 12878), to amend the act of
August 9, 1955, to authorize longer term
leases of Indian lands at the Yavapai-
Prescott Community Reservation in
Arizona, which had been reported from
the Committee on Interior and Insular
Affairs, with an amendment, on page 1,
after line 7, insert a new section, as
follows:

Sec. 2. Section 1 of the Act of August 9,
1955 (69 Stat. 539), as amended, is further
amended by adding the following new
sentence at the end thereof: “Prior to ap-
proval of any lease or extension of an existing
lease pursuant to this section, the Secretary
of the Interior shall first satisfy himself that
adequate consideration has been given to
the relationship between the use of the leased
lands and the use of neighboring lands; the
height, quality, and safety of any structures
or other facilities to be constructed on such
lands; the availability of police and fire pro-
tection and other services; the availability of
judicial forums for all criminal and ecivil
causes arising on the leased lands; and the
effect on the environment of the uses to
which the leased lands will be subject.”.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-832), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the ReEcorbp,
as follows:

PURPOSE

The purpose of HR. 12878 is to authorize
lands on the Yavapal-Prescott Community
Reservation to be leased for periods up to
99 years if a long-term lease will be in the
interest of the Indian owner. A similar bill,
S. 3291, introduced by Senator Fannin, was
also considered by the committee.

NEED

For most reservations, the general law re-
stricts the lease term to 25 years with an
option to renew for 25 years—which is in
effect a 60-year lease. Experience has demon-
strated that some types of development can-
not be financed by a lessee on the basis of
a b50-year lease. Lending agencies will not
lend money for construction on leased land
unless the lease extends for a term that will
permit the loan to be amortized, with sufi-
cient leeway to permit refinancing in the
event of a default. In practice, this fre-
quently means a lease for more than 50 years.

The Yavapai-Prescott Community Reser-
vation adjoins the city of Prescott. The pro-
posed construction of a multimillion-dollar
junior college and a new high school near
the reseratvion will create a pressing need for
new apartments and single-family residences,
and the reservation lands are ideally situated
to capitalize on the growth of the city if
adequate lease terms can be offered.
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Long-term lease authority has been given
to 18 other reservations where the need has
been adequately demonstrated. Although
leases up to 99 years are authorized, the De-
partment of the Interior has been careful to
limit the term to a shorter period—for exam-
ple, 55, 65, or 756 years—when the shorter
period will serve the need. The committee
expects this practice to be continued.

The committee adopted one amendment
to HR. 12878:

After line 7, insert the following new sec-
tion:

“Sgc. 2. Section 1 of the Act of August 9,
19556 (60 Stat. 539), as amended, is further
amended by adding the following new sen-
tence at the end thereof: ‘Prior to approval
of any lease or extension of an existing lease
pursuant to this section, the Secretary of the
Interior shall first satisfy himself that ade-
quate consideration has been given to the
relationship between the use of the leased
lands and the use of neighboring lands; the
height, quality and safety of any structures
or other facilities to be constructed on such
lands; the availability of police and fire pro-
tection and other services; the availability
of judicial forums for all criminal and eivil
causes arising on the leased lands; and the
effect on the environment of the uses to
which the leased lands will be subject'."

During the past few years Congress has
adopted an ever-increasing number of ex-
ceptions to the short-term limitations on
lease terms, authorizing in some instances
long-term leases of up to 99 years. The ra-
tionale for this long-term leasing authority
is based primarily upon financing require-
ments for construction of substantial im-
provements with a long expected life.

The concern of the committee stems from
the fact that investments made on the basis
of such long-term leases may include con-
struction and development without regard
to the environmental impact nor appropri-
ate machinery for prevention of pollution,

The committee is also concerned because
the peculiar immunity from State and local
laws enjoyed by many reservations creates
an hiatus in the usual controlling authority
with respect to building and health and
safety code enforcement.

In addition, the committee feels that de-
pending upon the circumstances of location,
type of development and need, considera-
tion must be given to the avallability of po-
lice and fire protection and other emer-
gency services, and the availability of ap-
propriate judicial forums for criminal and
civil causes arising on the proposed leased
lands.

‘While it is not the intention of the com-
mittee to unduly burden development plans
for Indian lands, the committee and the De-
partment of the Interior have an obligation
to protect the public interest and safety.
The purpose of the committee amendment
is to require that the Secretary of the In-
terior satisfy himself that adequate consid-
eration has been given to the provision of
fire and police protection and enforcement
of appropriate land use regulations, pollu-
tion control and health and safety stand-
ards. Access to the courts is also an impor-
tant consideration for the occupants of the
leased lands and cannot be excusably denied
in this country.

PETER CHUNG REN HUANG

The bill (8. 793) for the relief of Peter
Chung Ren Huang was considered,
ordered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

S. 793

Be it enacted by the Senate and House

of Representatives of the United States of
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America in Congress assembled, That Peter
Chung Ren Huang shall be held and con-
sidered to have been lawfully admitted to
the United States for permanent residence
as of March 13, 1852.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-810), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to enable the
beneficiary to file a petition for naturaliza-
tion.

ROSA PINTABONA

The bill (8. 1703) for the relief of Rosa
Pintabona was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

5. 1703

Be it enacted by the Senaie and House
of Representatives of the United States of
America in Congress assembled, That, for
the purposes of sections 203(a) (1) and 204
of the Immigration and Nationality Act,
Rosa Pintabona shall be held and consid-
ered to be the natural-born alien daughter
of Rose and Edward Ingrassia, citizens of the
United States: Provided, That the parents,
brothers, or sisters of the beneficlary shall
not, by virtue of such relationship, be ac-
corded any right, privilege, or status under
the Immigration and Nationality Act.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-811), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to enable the
beneficiary to qualify for first-preference
status as the unmarried daughter of citizens
of the United States.

CAL C. DAVIS AND LYNDON
A. DEAN

The bill (S. 2427) for the relief of
Cal C. Davis and Lyndon A. Dean was
considered, ordered to be engrossed for
a third reading, read the third time, and
passed, as follows:

8. 2427

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That Cal C.
Davis and Lyndon A. Dean, of Salt Lake City,
Utah, are relieved of all liability for payment
to the Unifed States of the sum of $12,441.87,
representing cash and stamps in their cus-
tody as superintendent and clerk, respec-
tively, of the Granger-Hunter Branch of the
Balt Lake City Post Office, which were taken
from such branch in a burglary occurring the
night of March 17, 1866. In the audit and
settlement of the accounts relative to such
sum, credit shall be given for the amounts
for which liability is relleved by this Act.

Sec. 2. (a) The Secretary of the Treasury
is authorized and directed to pay, out of any
money in the Treasury not otherwise appro-
priated, to sald Cal C. Davis and Lyndon A.
Dean the sum of any amounts received or
withheld from them on account of the loss
referred to in the first section of this Act.
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(b) No part of any amount appropriated
by this section shall be paid or delivered to
or received by any agent or attorney on ac-
count of services rendered in connection with
this claim, and the same is unlawful, any
contract to the contrary notwithstanding.
Viclation of this section is a misdemeanor
punishable by a fine not to exceed $1,000.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-812), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relieve Cal C. Davis and Lyndon A. Dean
of all liability for payment to the United
States of the sum of $12,441.87, representing
cash and stamps in their custody as super-
intendent and clerk, repsectively, of the
Granger-Hunter Branch of the Salt Lake
City Post Office, which were taken from the
branch office in a burglary occurring the
night of March 17, 1966.

STATEMENT

The Post Office Department has no objec-
tion to the enactment of this bill.

In its favorable report of the bill, the Post
Office Departinent relates the facts of the
case as follows:

On March 15, 1966, 2 days before the
burglary, Superintendent Davis received a
photostatic copy of a letter addressed to
all postmasters by the Postal Inspector in
Charge in Denver concerning the securing of
safes and vaults, That letter instructed post-
masters to turn the dials at least two com-
plete rotations in each direction to insure
that safes and vaults would be completely
locked. Affidavits state that Superintendent
Davis on that day discussed the letter with
Clerks Dean and Gay B. Jowers and that
they read those portions of the letter that
outlined the procedure for locking vaults.

On the evening preceding the burglary,
Clerks Dean and Jowers closed the office
as had been their usual custom. Clerk
Dean, who was officially assigned to close
the branch office, locked the vault and the
building and checked to see that they were
secure.

However, subsequent Iinvestigation re-
vealed that Clerk Dean had succeeded only
in placing the vault on *“day lock.” This
conclusion was reached by the foreman of
maintenance, an expert on safes and vaults,
after Clerk Dean demonstrated the opera-
tions actually performed by him on the eve-
ning preceding the burglary.

Clerk Dean, a veteran with limited wrist
action caused by injuries suffered by him in
World War II, turned the dial to the right
as far as his wrist would allow, then spun
the dial to the left. The maintenance fore-
man stated that on this particular wvault,
from the point on the dial where the bolt
had fallen into the fence, the dial would
have to be turned to the right farther than
Clerk Dean was able to turn it in order to

the second tumbler. If the second
tumbler is not engaged, a turn of the dial to
the left allows the bolt to drop into the
fence since none of the tumblers have been
engaged, Consequently, since Clerk Dean was
unable to twist the dial enough to the right
to engage the second tumbler, the subse-
quent spin to the left dropped the bolt once
again into the fence, thus placing the vault
on “day lock.”

Neither Superintendent Davis nor Clerk
Dean is an irresponsible person. Both are
conscientious, loyal, constructive, and highly
valued employees of the Post Office, Superin-
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tendent Davis has submitted more profitable
suggestions for which he has received awards
than has any other employee of the Salt
Lake City Post Office. Clerk Dean has re-
ceived one of the highest cash awards ever
given in the Salt Lake City Post Office for
a beneficlal suggestion which resulted in
& major savings at the Granger-Hunter
branch, Superintendent Davis and Clerk
Dean have never been guilty of placing any
consideration above the welfare of the Post
Office through the many years they have
been in our employ.

Since the burglary, Superintendent Davis
has suffered an acute heart attack and we
are informed that any attempt at collecting
the loss from him at this time would be
most injurious to his health, especially since
he appears to be blameless with respect to
his duties concerning this matter.

Further, to attempt to satisfy this loss
solely from Clerk Dean would be unjust.

In view of the foregoing this Department
would have no objection to the enactment
of this legislation.

In agreement with the equitable reasoning
of the Post Office Department, the commit-
tee belleves that the bill, S. 2427, is meri-
torious and recommends it favorably,

ANGELO DiSTEFANO

The bill (8. 2526) for the relief of
Angelo DiStefano was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

8. 2526

Be it enacted by the Senate and House of
the United States of America in Congress
assembled, That, for the purposes of the Im-
migration and Nationality Act, Angelo Di-
Stefano shall be held and considered to have
been lawfully admitted to the United States
for permanent residence as of the date of the
enactment of this Act, upon payment of the
required visa fee. Upon the granting of per-
manent residence to such allen as provided
for in this Act, the Secretary of State shall
instruct the proper officer to deduct one num-
ber from the total number of immigrant visas
and conditional entries which are made avail-
able to natives of the country of the alien's
birth under paragraphs (1) through (8) of
section 203(a) of the Immigration and Na-
tionality Act.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in the
REcoORD an excerpt from the report (No.
91-813), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to grant the
status of permanent residence in the United
States to Angelo DiStefano. The bill provides
for the payment of the required visa fee and
for an appropriate visa number deduction.

SAUL BLUESTONE

The bill (S. 2856) for the relief of Saul
Bluestone was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

8. 2856

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, for the

purposes of the Immigration and Nationality
Act, Saul Bluestone shall be held and con-
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sidered to have been lawfully admitted to
the United States for permanent residence
as of September 11, 1962, and the periods of
time he has resided in the United States
since that date shall be held and considered
to meet the residence and physical presence
requirements of section 316 of such Act.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-814), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE OF THE BILL
The purpose of the bill is to enable the

beneficiary to file a petition for naturaliza-
tion.

MARGARITA ANNE MARIE BADEN

The bill (S. 2976) for the relief of
Margarita Anne Marie Baden—Nguyen
Tan Nga—was considered, ordered to be
engrossed for a third reading, read the
third time, and passed, as follows:

S, 2076

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, in the
administration of the Immigration and Na-
tionality Act, Margarita Anne Marie Baden
(Nguyen Tan Nga) may be classified as a
child within the meaning of section 101(b)
(1)(F) of such Act, upon the filing of a
petition in her behalf by Barbara Baden, a
citizen of the United States, pursuant to sec-
tion 204 of such Act. No natural brothers or
sisters of the said Margarita Anne Marie
Baden (Nguyen Tan Nga) shall, by virtue of
such relationship, be accorded any right,
privilege, or status under the Immigration
and Nationality Act.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
91-815), explaining the purposes of the
measure,

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

FURPOSE OF THE BILL

The purpose of the bill is to facllitate the
entry into the United States in an immediate
relative status of the alien child adopted by
a citizen of the United States.

GUY ANDRE BLANCHETTE

The bill (S. 3136) to confer U.S. citi-
zenship posthumously upon Guy Andre
Blanchette was considered, ordered to
be engrossed for a third reading, read
the third time, and passed, as follows:

8. 3136

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That, Guy
Andre Blanchette, a native of Sainte Garard,
Quebec, Canada, who served honorably in
the United States Army from May 13, 1968,
until his death on August 26 1960, shall
be held and considered to have ween a citizen
of the United States at the time of his death.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report

(No. 91-816), explaining the purposes
of the measure.
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There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to confer U.S.
citizenship posthumously upon Guy Andre
Blanchette.

SP4C. AARON TAWIL

The bill (HR. 1951) to confer U.S. citi-
zenship posthumously upon Sp4c. Aaron
Tawil was considered, ordered to a third
reading, read the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-817), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorb,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to confer U.S.
citizenship posthumously upon Sp4c. Aaron
Tawil.

DELILAH AURORA GAMATERO

The bill (HR. 2817) for the relief
of Delilah Aurora Gamatero, was con-
sidered, ordered to a third reading, read
the third time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-818), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to grant to the
adopted daughter of a citizen of the United
States and his wife the status of a first-
prerarenca lmmjgrant, which is the status
normally enjoyed by the natural-born alien
sons and daughters of U.S. citizens.,

PLACIDO VITERBO

The bill (H.R. 3955) for the relief of
Placido Viterbo, was considered, ordered
to a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-819), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

FURPOSE OF THE BILL

The purpose of the bill is to wailve the pro-
vision of section 212(a((9) of the Immigra-
tion and Nationality Act in behalf of the
brother of a U.8. citizen.

KONG WAN NOR

The bill (H.R. 5936) for the relief of
Kong Wan Nor, was considered, ordered
to a third reading, read the third time,
and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
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(No. 91-820), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to grant to the
adopted child of lawful resident aliens of
the United States the status of a second
preference immigrant, which is the status
normally enjoyed by the natural-born un-
married children of lawful resident aliens.

ANNE REALE PIETRANDREA

The bill (H.R. 6125) for the relief of
Anne Reale Pietrandrea, was considered,
ordered to a third reading, read the third
time, and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in the
Recorp an excerpt from the report (No.
91-821), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to facilitate the
entry into the United States in an immedi-
ate relative status of the alien child adopted
by citizens of the United States.

WILLIAM PATRICK MAGEE

The bill (H.R. 9001) for the relief of
William Patrick Magee, was considered,
ordered to a third reading, read the third
time, and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 91-822), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to waive the
excluding provision of existing law relat-
ing to one who has been convicted of a
crime involving moral turpitude in behalf
of the son of a citizen of the United States.

PATRICIA HIRO WILLIAMS

The bill (HR. 11578) for the relief of
Pafricia Hiro Williams, was considered,
ordered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-823), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to facilitate the
entry into the United States in an immedi-
ate relative status of the alien child adopted

by a citizen of the United States and his
wife.

e ———
ALI SOMAY

The bill (H.R. 12037) for the relief of
Ali Somay, was considered, ordered to a
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third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 91-824), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to facilitate the
entry into the United States In an immediate
relative status of the adopted son of a U.S.
citizen and a lawful resident alien.

DR. MAX RUETGER HASCHE

The Senate proceeded to consider the
bill (8. 1886) for the relief of Dr. Max
Ruetger Hasche, which had been re-
ported from the Committee on the Ju-
diciary with an amendment, in line 6,
after the word “of”, strike out “Febru-
ary 2, 1963, and his residence and physi-
cal presence since that date”, and in-
sert “February 28, 1963, and the time
he has resided and been physically pres-
ent in the United States”; so as to make
the bill read:

That, for the purposes of the Immigra-
tion and Nationality Aect, Doctor Max Ruet-
ger Hasche shall be held and considered to
have been lawfully admitted to the United
States for permanent residence as of Febru-
ary 28, 1863, and the time he has resided
and been physically present in the United
States shall be deemed to meet the require-
ments of section 316 of that Act.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to have printed
in the REecorp an excerpt from the re-
port (No. 91-825), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill, as amended, is
to enable the beneficiary to file a petition
for naturalization. The bill has been amend-
ed in accordance with established precedents
and to reflect the proper date upon which
his status was adjusted.

MIRIAM LAZAROWITZ

The Senate proceeded to consider the
bill (8. 2490) for the relief of Miriam
Lazarowitz, which had been reported
from the Committee on the Judiciary
with an amendment, strike out all after
the enacting clause and insert:

That, for the purposes of the Immigration
and Nationality Act, Miriam Lazarowitz shall
be held and considered to be within the
purview of section 203(a)(4) of that Act.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
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(No. 91-826), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorD,
as follows:

PURPOSE OF THE BILL

The purpocse of the bill as amended is to
enable the beneficiary to qualify for fourth-
preference status. The bill has been amended
in accordance with established precedents.

DR. SHU-SUM CHEUK

The Senate proceeded to consider the
bill (S. 3037) for the relief of Dr. Shu-
sum Cheuk, which had been reported
from the Committee on the Judiciary
with an amendment in line 6, after the
word “of”, strike out “November 1, 1966"
and insert “January 31, 1964.”; so as to
make the bill read:

That, for the purposes of the Immigration
and Nationality Act, Doctor Shu-sum Cheuk
shall be held and considered to have been
lawfully admitted to the United States for
permanent residence as of January 31, 1964.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-827), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill, as amended, is to
enable the beneficlary to file a petition for
naturalization. The purpose of the amend-
ment ds to reflect the proper date upon
which he last entered the United States as
& student.

ROGELIO TABHAN

The Senate proceeded to consider the
bill (H.R. 5106) for the relief of Rogelio
Tabhan, which had been reported from
the Committee on the Judiciary with an
amendment, strike out all after the en-
acting clause and insert:

That, for the purposes of sections 203 (a) (2)
and 204 of the Immigration and Nationality
Act, the minor child, Rogelio Tabhan, shall
be held and considered to be the natural-
born alien child of Mrs., Araceli T. Pixler, a
lawful permanent resident of the United
States: Provided, That the natural mother,
brothers, or sisters of the sald Rogelio Tab-
han shall not, by virtue of such relationship,
be accorded any right, privilege, or status
under the Immigration and Nationality Act.

The amendment was agreed to.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-828), explaining the purposes of
the measure,

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

CONGRESSIONAL RECORD — SENATE

PURPOSE OF THE BILL
The purpose of the bill, as amended, is to
enable the alien child to be adopted by a law-
ful resident alien of the United States to
qualify for second-preference status, which
is the status normally enjoyed by the natu-
ral-born unmarried sons and daughters of
lawful resident aliens. The bill has been
amended to correct an error in drafting.

KWOK KUEN (KWEN) NG

The Senate proceeded to consider the
bill (8. 850) for the relief of Kwok Kuen
(Kwen) Ng, which had been reported
from the Committee on the Judiciary
with an amendment at the beginning of
line 5, strike out “Kwok Kuen (Kwen)
Ng” and insert “Kwok Kwen Ng"; so as
to make the bill read:

That, notwithstanding the provisions of
paragraph (19) of section 212(a) of the Im-
migration and Nationality Act, Kwok Ewen
Ng may be issued an immigrant visa and ad-
mitted to the United States for permanent
residence if he is found to be otherwise ad-
missible under the provisions of such Act.
This Act shall apply only to the grounds for
exclusion under such paragraph known to
the Secretary of State or the Attorney Gen-
eral prior to the date of enactment of this
Act.

Amend the title so as to read: “A bill for
the relief of Ewok KEwen Ng.”

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill for the relief of Kwok KEwen Ng."”

Mr. MANSFIELD. Mr, President, I

ask unanimous consent to have printed

in the Recorp an excerpt from the re-
port (No. 91-829), explaining the pur-
poses of the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill, as amended, is to
waive the excluding provision of existing
law relating to one who made misrepresen-
tations in connection with a prior passport
application in behalf of Kwok Kwen Ng. The
bill has been amended in accordance with
the suggestion of the Commissioner of Im-
migration and Naturalization to correct the
beneficiary’s name.

ANNETTE ROMNEY (MRS. CUMORAH
EKENNINGTON ROMNEY)

The Senate proceeded to consider the

bill (S. 2863) for the relief of Annette
Romney, which had been reported from
the Committee on the Judiciary with an
amendment, strike out all after the en-
acting clause and insert:
That, for the purposes of section 201(g) of
the Nationality Act of 1940, Mrs. Cumorsh
Kennington Romney shall be held and con-
sidered to have been residing in the United
States for a period of five years after attain-
ing the age of sixteen years.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

The title was amended so as to read:
“A bill for the relief of Mrs. Cumorah
Kennington Romney."”
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Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 91-830), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorb,
as follows:

PURPOSE OF THE BILL

The purpose of the bill as amended is to
enable the beneficlary to transmit U.S. clti-
zenship to her daughter, Annette Romney.
The bill has been amended in accordance
with established precedents.

CONCURRENT RESOLUTION AND
BILL PASSED OVER

The concurrent resolution (8. Con Res.
64) to terminate certain joint resolu-
tions authorizing the use of the Armed
Forces of the United States in certain
areas outside the United States was an-
nounced as next in order.

Mr. MANSFIELD. Mr, President, over,
That matter will be considered when we
go into the morning hour.

The PRESIDING OFFICER. The bill
will be passed over.

The bill (H.R. 16516) to authorize ap-
propriations to the National Aeronau-
tics and Space Administration for re-
search and development, construction of
facilities, and research and program
management, and for other purposes was
announced as next in order.

Mr. MANSFIELD. Over, Mr. President.

The PRESIDING OFFICER. The bill
will be passed over.

THE DISTRICT OF COLUMBIA IN-
DUSTRIAL SAFETY ACT AMEND-
MENTS OF 1970

The Senate proceeded to consider the
bill (S. 2820) to amend title II of the
act of September 19, 1918, relating to
industrial safety in the District of Co-
lumbia, which had been reported from
the Committee on the District of Colum-
bia with amendments, on page 2, at the
beginning of line 3, insert “existing”; and
in the same line after the word “other”,
insert “existing"”; so as to make the bill
read:

S. 2820

That title II of the Act of September 19,
1918 (D.C. Code, secs. 36-431—36-442) Is
amended as follows:

(1) Section 2 of such title (D.C. Code, sec.
36—432) is amended—

{(A) by striking out in paragraph (a) “in-
dustrial employment, place of employment,"”
and inserting in lieu thereof “place of em-
ployment”, and

(B) by striking out in paragraph (d) "in-
dustrial”. (2) Section 3 of such title (D.C.
Code, sec. 36-433) is amended by adding at
the end thereof the following new sentence:
“To promote the safety of persons employed
in existing building or other existing struc-
tures, such rules, regulations, and standards
may require, without limitation, changes in
the permanent or temporary features of such
buildings or other structures.”.

(3) Section 6 of such title (D.C. Code, sec.
36-436) 1s amended to read as follows:
“The Board may, upon written application
of any employer affected by such rule or reg-
ulation, permit variations from any provi-
sions thereof If it shall find that the applica-
tion of such provision would result in un-
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necessary hardship or practical difficulty, and
notwithstanding such variance that the pro-
tection afforded by such rule or regulation
will be provided. The Board may grant a
hearing open to the public on such applica-
tion upon request of the applicant or other
interested party or parties, or on its own ini-
tiative. The Board's decision thereon shall
be subject to review by the District of Colum-
bia Court of Appeals upon petition of the
applicant or other affected party or parties.
The Board shall keep a properly indexed
record of all variations permitted from any
rule or regulation which shall be open to
public inspection.”.

(4) Section 12 of such title (D.C. Code, sec.
36-442) is amended by striking out “more
than $300, or by imprisonment of not exceed-
ing ninety days. Prosecutions for violations
of this title shall be in the name of the
District of Columbia on information filed in
the police court of the District of Columbia"
and inserting in lieu thereof the following:
“less than $100 or more than $1.000, or by
imprisonment of not more than ninety days.
No forfeiture of collateral shall be permitted
in any case involving a death at a place of
employment, or the loss of any member of
the body, including loss of eyesight, or an
injury which prevents an employee from pur-
suing his employment for a period of at
least five days. Prosecutions for violations
of this title shall be in the name of the Dis-
trict of Columbia on information filed in the
District of Columbia Court of General Ses-
sions by an assistant Corporation Counsel
assigned to the Board.

Sec. 2. Section 11-T42(a) of title 11 of the
District of Columbia Code is amended—

(1) by striking out *“and" at the end of
paragraph (9),

{2) by striking out the period at the end
of paragraph (10) and inserting in lieu
thereof **; and"”, and

(3) by adding after paragraph (10) the fol-
lowing new paragraph:

“(11) decisions of the Minimum Wage and
Industrial Safety Board pursuant to section
36-436."

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
91-835), explaining the purposes of the
measure.

There being no objection, the excerpt
was ordered to be printed in the RECorb,
as follows:

PURPOSE OF THE BILL

The purpose of S. 2820 is to provide for a
more general application of the rules and
regulations of the safety code of the District
of Columbia for the protection of employees
in places of employment.

Industrial safety provisions of existing law
were added to the minimum wage act by the
act of October 14, 1941 (556 Stat. 738; D.C.
Code 36-431, et seq.). Following this enact-
ment, the law was construed to apply safety
standards in places of employment in the
District of Columbia except in the Federal
and the District of Columbia Government
establishments. The act was interpreted to
give the Industrial Safety Board the power
to establish reasonable standards of safety
for the protection of life and health of
employees, to conduct inspections and in-
vestigations, to enforce reasonable standards,
and to cite employers for any violations of
provislons of the act or for viclation of rules
and regulations.

From the date of enactment until 1964, the
provisions of the act were Interpreted as
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applying generally to places of private em-
ployment in the District of Columbia. How-
ever, in 1964 the Corporation Counsel of the
Distriet of Columbia rendered an opinion
which limited the application of the provi-
sions of the act to the regulation of safety
conditions in “industrial” places of employ-
ment, such as manufacturing plants and
bullding construction. In 1969 the District of
Columbia Corporation Counsel reaffirmed the
1964 decision.

Because of the interpretation placed on
existing law by the Corporation Counsel in
1964 many employees in the District are
deprived, or are subject to being deprived, of
the benefit of the reasonable rules and regu-
lations relating to safety in their places of
employment. It is estimated that only ap-
proximately 16 percent of all such privately
employed persons would be covered by provi-
sions of the Industrial Safety Act if the
Corporation Counsel's interpretation was ap-
plied across the board. As the situation now
stands, more than 10,000 employees engaged
in employment in hotels, restaurants, retail
establishments, and in offices are now ex-
cluded from any coverage or protection
under the safety code and 260,000 other
workers are in jeopardy of being exempted
from coverage by the application of the
Corporation Counsel's ruling.

The bill is deslgned to restore the general
application of safety rules and regulations
and the jurisdiction of the Industrial Safety
Board to enforce the safety code generally
in places of private employment in the
District of Columbia.

PROVISIONS OF THE BILL AND COMMITTEE
AMENDMENTS

1. 5. 2820 amends the present law by strik-
ing out references to “industrial” in order to
make the provisions of the act apply gener-
ally to all usual places of private employ-
ment,

This provision would extend the coverage
of the protective features of the industrial
safety law to virtually every place of employ-
ment in the District of Columbia with the
exception of the premises of Federal or Dis-
trict of Columbia establishments,

2. To allow the Minimum Wage and In-
dustrial Safety Board to order changes in
perm! anent or temporary features of bulld-
ngs.

The bill provides that safety standards,
rules, and regulations apply without limita-
tion to changes in the permanent or tem-
porary features of places of employment.
Buildings which may have been altered or
may have had additions or which may have
only temporary provisions made for use by
employees should be covered by the act, but
currently they are not due to an opinion of
the Corporation Counsel which limits the
Industrial Safety Board's authority to issue
such orders in regard to the permanent fea-
tures of a building.

The bill as originally introduced is amend-
ed by the addition of the word “existing” in
two places in order to make clear the intended
effect of this provision.

3. To provide that the Board may grant a
public hearing on an application of an em-
ployer for a variance on the request of the
employer, other interested parties, or on its
own Initiative,

The bill amends the provisions of existing
law relating to applications filed by an em-
ployer for a variation from a provision of
the safety code rules and regulations. In the
application of the safety code, the Industrial
Safety Board regulations may be such as to
indicate a violation of the regulations in the
strict sense of the safety code. Occasionally,
such strict application actually accomplishes
little or nothing insofar as employee safety
is concerned and may work a substantial
hardship upon the employer. In such situa-
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tion, the Board, on application from the em-
ployer, may grant a variance relieving the
employer from strict application of the rules
and regulations.

When the Board receives such an applica-
tion from an employer, the Board has the
discretion to hold a hearing if it so desires.
However, the employer is not entitled, as
a matter of right, to any hearing before the
Board for the purpose of presenting his case.

The bill permits the Board to grant vari-
ances when it finds that the protection of
the rule or regulation involved will continue
to be provided. The bill provides that when
such an application for variance is filed the
Board may grant a hearing open to the pub-
lic upon the request of the applicant or
other interested party, or on its own initia-
tive. This provision is intended to afford not
only employers, but employees, employee rep-
resentatives, and others who may be affected
by the requested variance an opportunity to
be heard should the Board grant a hearing.

The committee understands that the num-
ber of variances applied for by employers is
relatively limited and believes that such
provision for a public hearing would not
place any undue burden upon the Board.

4. To provide that decisions of the Board
in regard to varlances shall be subject to
review by the District of Columbia Court
of Appeals on petition of the applicant or
other affected parties.

The bill provides that an appeal of a de-
cision of the Industrial Safety Board in re-
gard to an application for a variance shall
be available as a matter of right to the ap-
plicant or other interested parties. The com-
mittee feels that it is only proper that an
appeal be granted as a matter of right to
interested parties as well as the applicant in
variance cases. In view of the limited num-
ber of such appeals the committee does not
feel that the extension of this right will be
burdensome to the courts or the Industrial
Safety Board.

5. To provide for increased penalties for
violation of the Industrial Safety Act and
rules and regulations established under the
act.

Under present law, the penalties provided
for a violation are a fine of not more than
$300 or imprisonment not exceeding 90 days.
Under the bill the penalties for a violation
would be increased to a fine of not less than
$100 nor more than $1,000 or by imprison-
ment of not more than 90 days.

The committee believes that the establish-
ment of a minimum fine of $100 and an in-
crease of the maximum fine to $1,000 will be
helpful in encouraging compliance with
safety standards and regulations. The pres-
ent maximum fine of $300 was established in
1941 when the Industrial Safety Act was
originally enacted and the deterrence value
of this limit has obviously declined over the
years. Also, the committee has been informed
that the maximum fine in Maryland for sim-
ilar violations is $5,000 and is 1,000 in several
other States.

6. To provide that no forfeiture of collateral
shall be permitted in any case involving
death, loss of a member, including eyesight,
or an injury which prevents an employee
from pursuing his employment for at least
5 days.

The bill provides that in cases of death or
serious Injury the forfeiture of collateral
shall be prohibited. The committee is in-
formed that in many cases since the enact-
ment of the Industrial Safety Act those cited
for violations of the act have posted collat-
eral of $300 and have then decided to forfeit
this amount rather than appear in court. As
a result, even though there has been a death
or a serious injury, the facts surrounding the
incident have not been developed or made
public. The committee belleves that prohib-
iting the forfeiture of collateral in cases of
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death or serious injury will be helpful in
furthering the objectives of the Industrial
Safety Act.

7. To provide that prosecutions for viola-
tions of the act would be brought by an As-
sistant Corporation Counsel assigned to the
Board

The bill would provide for the permanent
assignment of an Assistant Corporation
Counsel to prosecute violations of the act.
This provision was strongly supported in
testimony before the committee by repre-
sentatives of the Minimum Wage and In-
dustrial Safety Board and others as a meas-
ure for increasing the effectiveness of the
prosecution of cases.

The committee believes that the Assistant
Corporation Counsel permanently assigned to
the Board will be able to develop an expertise
in the accident prevention field and that as a
result enforcement of the law will be fairer,
more efficient and more effective.

8. To grant jurisdiction to the District of
Columbia Court of Appeals to review final
decisions of the Minimum Wage and Indus-
trial Safety Board in regard to variances.

This gives the District of Columbia Court
of Appeals exclusive jurisdiction to review
the final decisions of the Minimum Wage and
Industrial Safety Board in regard to vari-
ances,

LEGISLATIVE HISTORY

The Senate Subcommittee on Public
Health, Education, Welfare, and Safety of the
Senate District of Columbia Committee held
hearings on the bil] on December 10, 1969,

In the 90th Congress the Senate District
Committee and the Senate passed legislation
which was similar to S. 2820 except for the
provision of S. 2820 which provides for the
assignment of an Assistant Corporation
Counsel to bring prosecutions under the act.

TRANSFER OF BLOOD COMPONENTS
WITHIN THE DISTRICT OF CO-
LUMBIA

The bill (HR. 12673) to authorize the
transfer by licensed blood banks in the
District of Columbia of blood compo-
nents within the District of Columbia
was considered, ordered to a third read-
ing, read the third time, and passed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 91-836), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REecorbp,
as follows:

PURPOSE OF THE BILL

The purpose of HR. 12673 is to authorize
the Commissioner of the District of Colum-
bia to determine that blood platelets and
other blood components in general use in the
States may be transferred from local licensed
blood banks in which they are produced to
licensed physicians, to District of Columbia
hospitals, and to licensed private hospitals
and other medical facilities within the Dis-
trict of Columbia. This authority will place
the District of Columbia in the same position
as the States, all of which permit the intra-
state transfer of blood components within
their borders.

NEED FOR LEGISLATION

Section 35]1 of the Public Health Service
Act (58 Stat. T02), as amended (42 US.C.
262), prohibits the transfer in interstate or
foreign commerce, or within the boundaries
of the District of Columbia, of certain bio-
logical products including blood platelets
and other blood components, unless both the
establishment in which these components
are prepared and the products themselves are
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licensed under standards prescribed by the
Secretary of Health, Education, and Welfare.
Transfer of such unlicensed products is per-
mitted, however, within the boundaries of
the various States, for use in those States,
whereas these same products cannot be ex-
changed between medical facilities in the
District of Columbia.

‘At present, there are no acceptable stand-
ards in existence for many of the components
of human blood, and therefore the license re-
quired under section 351 of the Public Health
Service Act is not available.

The basic problem involved, your commit-
tee is informed, is that no means has been
developed for the preservation of certain
blood components in such a condition that
they may be used safely and effectively after
an appreciable period of time following their
preparation. Blood platelets, for example, will
remain in a usable condition for not more
than 6 to 8 hours. Until some solution to this
problem is discovered, the transfer of these
components in interstate or foreign com-
merce cannot safely be approved.

However, these components are effectively
used in treatment in circumstances where
they can be utilized soon after their produc-
tion. Such local use is recognized by the
American Assoclation of Blood Banks in its
brochure, “Technical Methods and Procedures
of the Association of Blood Banks" (1966).

EFFECT OF LEGISLATION

The major blood components whose use
will immedlately be affected by the enact-
ment of this proposed legislation are platelet
concentrates, cryo-precipitates, and frozen
red blood cells. It is known also that other
blood components will become available from
time to time. Also, it appears likely that in
time some or all of these products will be-
come licensed. However, the present legal
barrier to such licensing prevents the proper
treatment of patients in the District of Co-
lumbia with unlicensed blood components
which are now in general use.

Many of these blood components are vital
to proper patient care in a variety of blood
disorders. For example, platelet concentrates
are a valuable adjunct in the treatment of
leukemia patients under chemotherapy, to
prevent major bleeding. Also, cryo-precipi-
tates are the accepted form of treatment for
hemophilic patients, and frozen red blood
cells are currently the best known method of
storing blood for the rare blood types.

Your committee Is Informed that these
blood products will probably be prepared lo-
cally by the American Red Cross or in blood-
banks which have been certified by the Na-
tional Institutes of Health or the American
Association of Blood Banks., At present, 59
Red Cross Blood Centers throughout the
United States follow accepted procedures in
the preparation of both licensed and un-
licensed blood and blood components, These
procedures are on file with the Division of
Biologics Standards of the National Institutes
of Health, which is the licensing agent for all
blood banks under section 351 of the U.S.
Public Health Service Act.

HISTORY OF LEGISLATION

A public hearing was held by the Subcom-
mittee on Public Health, Education, Welfare,
and Safety on December 10, 1969, and ap-
proval of the bill was expressed on behalf of
the Commissioner of the District of Colum-
bia, the District of Columbia Department of
Public Health, the District of Columbia City
Council, and the Committee cn Bloocd of the
Medical Soclety of the District of Columbia.
No opposition to the bill was expressed.

Previously the District of Columbia Com-
mittee of the House of Representatives held
hearings on the bill at which time no op-
position to the bill was expressed. The House
of Representatives passed the bill on October
27, 1969.
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MODIFICATION OF THE PROPOSED
AMENDMENT TO MILITARY PRO-
CUREMENT AUTHORIZATION BILL

AMENDMENT NO. 609

Mr. McGOVERN. Mr, President, on
last Thursday, the distinguished senior
Senator from Oregon (Mr, HATFIELD) and
I submitted a proposed amendment to
H.R. 17123, the defense authorization
bill, the military procurement bill, that
would have had the effect of cutting off
further funding for the war in Indo-
china in the absence of a declaration of
war by Congress.

Since that time, and after consultation
with the Senator from New York (Mr.
GoopeLL), the Senator from Iowa (Mr.
HucHEes), and the Senator from Califor-
nia (Mr. CranNsTON), we have modified
the language of the proposed amend-
ment. I believe we have tightened it up
and made it a more reasonable and
effective proposal.

On behalf of these Senators and my-
self, I submit the revised amendment
(No. 609) intended to be proposed as an
amendment to H.R. 17123, the military
procurement authorization bill now
pending in the House of Representatives.
I ask unanimous consent that the text
of the amendment be printed at this
point in the Recorb.

Mr. President, I ask unanimous consent
that the names of four additional Sen-
ators be added as cosponsors of the
amendment. Those four Senators are the
Senator from Hawaii (Mr INouYE), the
Senator from Minnesota (Mr, MONDALE),
the Senator from Montana (Mr. MET-
cAaLF), and the the Senator from Ohio
(Mr. YOUNG).

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be received and
printed, and will be appropriately re-
ferred; and, without objection, the
amendment will be printed in the Rec-
ORD.

The amendment (No. 609) was re-
ferred to the Committee on Armed Serv-
ices, as follows:

AMENDMENT No. 609

Sec.—. (a) Unless the Congress shall have
declared war, no part of any funds appro-
priated pursuant to this Act or any other
law shall be expended In Vietnam after De-
cember 31, 1870, for any purpose arising from
military conflict; provided that, funds may
be expended as required for the safe and
systematic withdrawal of all United States
military personnel, the termination of
United States military operations, the pro-
vision of assistance to South Vietnam in
amounts and for purposes specifically au-
thorized by the Congress, the exchange of
prisoners, and the arrangement of asylum for
Vietnamese who might be physically en-
dangered by the withdrawal of United States
forces, and Further Provided, that the with-
drawal of all United States military per-
sonnel from Vietnam shall be completed
no later than June 30, 1971, unless the
Congress, by joint resoclution, approves a
finding by the President that an additional
fta‘ed period of time is required to insure
the safety of such personnel during the
withdrawal process.

(b) Unless Congress shall have declared
war, no part of any funds appropriated pur-
suant to this Act or any other law shall be
expended after December 31, 1970, to furnish
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to Laos any military advisors, or to sup-
port military operations by the forces of
the United States or any other country in
or over Laos,

(c) Unless the Congress shall have de-
clared war, no part of any funds appropri-
ated pursuant to the Act or any other law
shall be expended, after 30 days after the
date of enactment of this Act, to furnish to
Cambodia any defense article or any military
assistance or military advisors, or to sup-
port military operations by the forces of
the United States or any other country in
or over Cambodia.

(d) For the purposes of this section, the
term “defense article” shall have the same
meaning given such term under section 644
of the Foreign Assistance Act of 1961.

Mr. McGOVERN. Mr. President, it
seems clear to me, and I believe it is be-
coming increasingly clear to all of us in
the Congress of the United States that
our country has reached one of the most
dangerous and explosive crisis stages in
the life of the United States.

The war in Southeast Asia which we
were hopeful of ending a few months ago
has now degenerated to the point where
the issue is no longer a doubtful effort to
pacify an alien society of 10,000 miles
away. The central issue now for this
Congress and for the people of the United
States is whether our own society can, in
faet, endure if this war continues.

‘We all have in our minds this after-
noon the sad and tragic events on the
campus of Kent State University on yes-
terday, a tragedy that the Vice President
has deseribed as inevitable. He blames it
on the violence of the participants in that
effort. It is quite clear, however, that it
is an outgrowth of the larger violence in
Southeast Asia against which these
young people were attempting to raise
their voices and against which they were
protesting.

Without going into the merits of
whether the techniques used there were
the proper ones, it is obvious that this
unrest and outery and protest will not
only continue but will also gather force
unless some constructive and effective
method can be arrived at to funnel the
unease and the anguish of the citizens of
the country behind an effort to bring this
war to a close.

What our amendment seeks to do, and
what it will do, is to put the Senate on
record on a rollcall vote, yes or no, on
the question of whether we want to con-
tinue funding this war in the coming
fiscal year that begins on July 1. We are
proposing that those funds be limited to
the amount necessary to disengage and
withdraw our troops from Vietnam be-
ginning on December 31 and concluding
with the end of the fiscal year when it
is expected that under the terms of this
amendment all forces will have been
withdrawn.

In the case of Cambodia, the with-
drawal language of the amendment be-
eomes effective within 30 days.

In the case of Laos, the same time se-
quence is applied as was applied to South
Vietnam.

This effort on the part of the Senator
from New York, the Senator from Iowa,
the Senator from California, the Senator
from Oregon, and myself was described
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in the Washington Post this morning as
a reckless move.

It is not a reckless move. What would
be reckless would be if the Senate were
to do nothing to face up to its constitu-
tional responsibilities, or if we were to
simply content ourselves with making
speeches to the President on what his
responibilities are and what course he
ought to take.

We can no longer get by on that ap-
proach. The country, and especially the
young people of this country, are looking
to the U.S. Senate for a clear response
on what many of us have said was, in ef-
fect, an action on the part of the execu-
tive branch to commit us in Cambodia a
few days ago.

We cannot back away from our respon-
sibilities under the Constitution to face
up to this issue.

If Senators are thoughtful and care-
ful, we would hope to have extended de-
bate and to vote our convictions on
whether it is in our national interest to
continue this conflict.

In an effort to funnel support for this
proposal in a constructive way, I have
appealed, and I know that other Senators
are appealing, to the students and to
America as a whole to channel the ef-
forts in a construective way behind the
amendment.

We are calling on them to contact
their Representatives and Senators, to
talk this matter up in their communities,
to send in their petitions, communica-
tions, and phone calls, and to do every-
thing they can to enlist public support
for the amendment.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp a telegram that I sent to the
student body presidents of some 50 uni-
versities on yesterday.

There being no objection, the text of
the telegzram was ordered to be printed
in the REcorb, as follows:

I keenly appreciate the sense of outrage
which you and other Americans feel over the
war in Southeast Asia.

The recent invasion of Cambodia and the
resumption of bombing of North Vietnam
are only the latest in a long series of actions
that mean more slaughter and destruction
on all sides. In seeking to halt this barbaric
and senseless policy it is important that
your efforts and those of others be as relevant
and effective as posslble.

May I urge you to direct at least a portion
of your effort to supporting Congressional
action to cut off further funds for Southeast
Asla except for the purpose of withdrawing
our troops. Senators Hatfield, Goodell,
Hughes, Cranston and I, doubtless soon to be
joined by other Senators, are offering an
amendment to the Military Authorization
Bill that will require a roll call vote in ap-
proximately 30 days limiting future Ameri-
can actions in Vietnam, Cambodia and Laos
only to cover the withdrawal of our forces,
the exchange of prisoners and asylum for
Vietnamese who might feel threatened by
our withdrawal. I pledge to you that there
will be an official roll call on this amendment
requiring every Senator to go on record for
or against continued funding of the war.
Similar efforts are underway in the House
of Representatives.

Will you do all in your power to generate
public support for a victorious roll call to
end the war? Your letters, phone calls, peti-
tions and personal visits to your Senators
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and Congressmen are urgently needed now
and during the next three or four crucial
weeks.
Sincerely yours,
GEORGE McGOVERN,
U.S. Senator from South Dakota.

Mr. McGOVERN. Mr. President, at this
time I would like to yield to the Senator
from New York (Mr. GoopELL) who sev-
eral months ago led the way on a sim-
ilar proposal relating to the withdrawal
of forces in Vietnam. I commend him on
his earlier proposal and for having the
courage and the leadership to move out
on this principle many months ago.

We now seek to extend very much the
same language to Cambodia and Laos as
a way to provide for safe and systematic
withdrawal of our forces, and to do it
through this amendment route. In such a
way we can flatly and unequivocally
promise the people of this country there
will be a rollcall vote on this issue, per-
haps within 30 days.

Mr. GOODELL. Mr. President, I thank
the Senator from South Dakota for yield-
ing. As has been indicated, last Septem-
ber I introduced a bill—the Vietnam
Disengagement Act (S. 3000)—that
would implement the power of Congress
to declare war, to provide or withhold
funds for war—designed to undeclare the
war in Vietnam. That bill provided as
matter of law that no funds could be ex-
pended to maintain any American mili-
tary personnel in Vietnam after Decem-
ber 1, 1970.

The amendment in which five of us
have now joined—and we intend to have
a vote on it in the Senate—would cut
off funds for the war by a fixed date. The
proposal embraces not only Vietnam but
also Laos and Cambodia.

In the case of Vietnam, it would re-
quire that no funds be spent after De-
cember 31, 1970, for anything but with-
drawal, and the safe and systematic
termination of U.S. military operations.
And it provides that this withdrawal
would have to be completed by June 30,
1971, unless Congress specifically ap-
proves extending that termination date.

In the case of Laos, it would require the
termination of all U.S. military opera-
tions by December 31, 1971.

In the case of Cambodia, it would pro-
vide that 30 days after the date of en-
actment all military operations and mil-
itary aid by the United States would have
to cease within Cambodia. That would
include not only direct combat activities
by American military personnel, but also
it would prohibit furnishing to Cambodia
any defense article, or military assist-
ance, or military advisers.

Mr. President, as long as we have a
major American military force in Viet-
nam, the option is with the enemy for
extending that war into Laos and Cam-
bodia and making it an Indochina war.
That is what happened. We must face
the fact that there is no painless way
out of this war. The enactment of the
amendment which is offered by the Sen-
ator from South Dakota (Mr. McGov-
ERN), the Senator from Oregon (Mr.
HaTFIELD), the Senator from California
(Mr. CrANSTON), the Senator from Iowa
(Mr. HuGHES) , and myself would put the
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world on clear notice that we are going
to terminate our activities in Indochina
by a fixed date. It would tell the Thieu
government in South Vietnam that they
no longer can rely on American forces
to stay there and prop them up and ex-
tend the war.

By giving such notice that we are going
to get out I believe at the very least the
South Vietnamese would become more
pragmatic and that they would seek
practical and realistic negotiations with
the other powers in Indochina including
the Vietcong and the North Vietnamese.
I believe negotiations could settle that
war not only for American military per-
sonnel but also for Vietnamese, Cam-
bodians, and Laotians.

In any event I believe the time has
come for us to make the painful decision
that we here fought for 7 years, we have
bled and died, and now South Vietnam
must take over the burden of fighting,
and take it over entirely.

I believe it is time for Congress to exer-
cise its sole power over war and peace.
I think it is a very dangerous thing for
our country that in the last two decades,
a President of the United States has
assumed the power to embroil us in a
war. That power is not written or implied
anywhere in the Constitution of the
United States. Only Congress has that
power to decide the issue of war and
peace—and yet we have been sitting by
wringing our hands and pleading with
the President to get us out for lo these
last 7 years. It is time that we exercised
our own constitutional responsibility and
voted up or down on this war, and that is
what this amendment would do.

Mr. McGOVERN. Mr. President, be-
fore yielding to the Senator from Iowa,
I would like to stress the bipartisan char-
acter of what we are trying to accom-
plish with this amendment. The amend-
ment is sponsored by Senators on both
sides of the aisle. We are hopeful of con-
tacting every Member of the Senate for
additional cosponsorship. The matter is
being approached strictly on a nonparti-
san basis. That is the only way Congress
can act on an issue involving the lives
of our people and the future of our
country.

The Senator from New York (Mr.
GoopeLL) said we are trying to share
that responsibility with the President. I
think he indicated in his speech the
other night the difficulty of making that
decision alone and facing up to whatever
humiliation may be involved.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. McGOVERN. Mr. President, I ask
unanimous consent that I may proceed
for 3 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that I may be recog-
nized at the conclusion of that 3 min-
utes, to get on with morning business.

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object——

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that at the conclu-
sion of these 3 minutes, the distinguished
acting minority leader may be recog-
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nized for 5 minutes, and that I may then
be recognized for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGOVERN. Mr. President, I yield
to the Senator from Iowa so that he
may have the full 3 minutes.

Mr. HUGHES. Mr. President, I ask
unanimous consent that the time which
was just consumed not be charged to
my 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUGHES. Mr. President, in rising
to support the Senator from South Da-
kota and the Senator from New York, I
should like to say that the crisis of the
spreading war in Indochina is deepening
at home as well as abroad.

There are casualties—unspeakably
tragic casualties—at home as well as in
Vietnam, Laos, and Cambodia.

Yesterday, four students—two boys
and two girls—were killed by militia
units at Kent State University.

At this point, there are confusing ver-
sions about just what happened.

But there is no confusion about the
fact that this tragedy was a product of
the war, just as surely as deaths in com-
bat.

No responsible person condones vio-
lence. No responsible person should con-
done unwarranted counterviolence.

The President said that the shooting
should “remind us once again that when
dissent turns to violence it invites trag-
edy.”

The corollary of this is that when you
equate all dissent with violent insurrec-
tion—to the extent of shooting indis-
criminately into a crowd of rock-throw-
ing, otherwise unarmed students—you
open wounds in the society that are al-
most beyond healing.

The frustration of the students is
shared by millions of other peace-loving,
patriotic Americans.

But the Government has given these
people no recourse, not even a fair hear-
ing.

The war is being continually escalated
without the knowledge of the people, the
knowledge of the Congress, or the con-
sent of the Congress.

There is no course to be taken other
than for the Congress to exercise its con-
stitutional responsibility—to bring to a
vote the proposition of ending this war
and the continuing intervention in the
countries of Southeast Asia by stopping
the funds to maintain it.

It is not a question of whether or not
this is the best way to end the war.

It is the only way.

It is not a question of simply exercis-
ing an option.

It is a question of doing our duty.

If the people of the United States,
speaking through their duly elected Rep-
resentatives in the Congress, want to
perpetuate the ever-deepening involve-
ment in Indochina, that is their choice
to make.

If they want to terminate it, this is the
way it ean be done.

In any event, it is time for the people
of the United States to be heard before
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this escalating conflict mushrooms into
global war,

As the distinguished Senator from
South Dakota has, I would encourage
the people of this Nation to focus their
attention on the vehicle before us. I en-
courage them to contact their own offi-
cials and to demonstrate peaceably by
speaking out, remembering that silence
is not golden in the great crisis we face
today, that to remain silent today may
be to condone American actions in Indo-
china, and that we would be neglectful
if we did not speak out.

It would be my hope that, along with
the cosponsors of the amendment, in a
bipartisan way, we would focus on and
lend support to this vehicle for bringing
tADsgn end this tragic conflict in Southeast

ia.

I thank the distinguished Senator from
South Dakota for yielding.

Mr. GRIFFIN. Mr. President, unfor-
tunately, it is all too seldom that I can
agree with even a part of the editorials
which appear in the Washington Post.
But I certainly agree with the Post’s
assessment this morning of the resolu-
tion just introduced.

In the words of the Post editorial, the
course advocated by those who sponsor
this ;-esolution “is too reckless for serious
consideration.”

Mr. President, with all due respect for
my distinguished colleagues and their
motives, which I know are sincere, I must
say that it would not only be reckless,
it would be irresponsible for the Senate
to follow the course of this resolution,
and I hope it will not be seriously
considered.

Mr. McGOVERN. Mr. President, will
the Senator yield on that?

Mr. GRIFFIN. I realize that I referred
to the Senator, and I shall be glad to
yield to him in a moment.

President Nixon did not initiate this
war; it was a fact of life when he took
office. He is in the process of bringing
our participation in that war to an end
on an orderly basis. Up to now we have
not been losing the war in Southeast
Asia. But, unfortunately, and to the
delight of the enemy, there is some
danger that we could lose, in the United
States, a war that the enemy has been
unable to win on the battlefield in South-
east Asia.

Surely, this is no time to pull the rug
out from under the President of the
United States. It would be unconscion-
able for the Senate to do so by following
the course set forth by this resolution.

There are encouraging indications and
reports that the limited military action
against Communist sanctuaries on the
border of Cambodia are successful; that
the military objectives of those opera-
tions are being achieved; and that there-
by, President Nixon’s program of Viet-
namization and his schedule for with-
drawing our troops is being secured and
assured.

Mr. President, this is a time of great
trial for the Congress and for the people
of the United States. I fervently hope
and pray that we will stand the test; and

that we will disappoint the enemy by
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supporting our troops and our President
at this very critical hour in our history.

Mr. CRANSTON. Mr. President, I am
pleased to join with Senators McGOVERN,
HatrFierp, GoopeLr, and HUGHES in an
amendment which will deny the Presi-
dent funds to continue the unwise Ameri-
can involvement in Cambodia within 30
days from enactment, in Laos by Decem-
ber 31, 1970, and in Vietnam by June 30,
1971.

This carefully worded amendment is
vitally needed to give the representatives
of the American people the opportunity
to do more than speak out against our
military operations in Southeast Asia.

This amendment which is a constitu-
tional reassertion of congressional pre-
rogatives in the area of foreign policy
will not in any way hinder the role of the
President as Commander in Chief.

The language of the amendment is
explicit and clear as to the intent of the
Congress to protect American lives.

We must place the issue of the safety
of U.8. forces in perspective.

In the debate concerning what course
of action we must follow in Southeast
Asia, we should endeavor to deal with
this highly emotional issue in a reason-
able fashion.

By invoking the issue of the safety of
U.S. forces as the principal rationale for
escalation, the administration has turned
a problem which should be our chief
concern into a highly volatile issue which
clouds reasonable debate and judgment.

I believe that the safety of our troops
is the primary consideration of those
supporting the amendment. We must in-
sure the safety of those troops, but we
must not permit a false use of the issue
of the security of our troops to prevent us
from searching for ways to halt the
escalation and widening of the war.

Nor should we use this issue as an ex-
cuse to launch further offensive opera-
tions which lead us down the path of
death and destruction.

The safety of our men will be secured
should this amendment become law.

To use the issue of the safety of Amer-
ican forces to dismiss the amendment as
dangerous and unwise is not to ration-
ally consider its real implications.

If funds are constitutionally denied
President Nixon, American troops will
not be left on the battlefield without ade-
quate materiel and logistic support.

They will have the tools to defend
themselves at all times as they have had
in the past.

No American will lack ammunition,
nor vital supplies of any sort, if the
amendment becomes law.

Air and naval support of the same
magnitude as in previous months will be
available.

No soldier will be in jeopardy as a re-
sult of the congressional action.

What will occur if the amendment be-
comes law, is that the President of the
United States will be required to alter
his strategy of escalation, disengage from
Cambodia and Laos, and plan a phased,
orderly and complete withdrawal of
American forces from Vietnam.

These are goals which the President
has announced as his.
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However, they will never be imple-
mented as long as military victory is the
goal of the United States in Southeast
Asia despite the President’s statements
to the contrary.

Mr. McGOVERN. Mr. President, I ask
unanimous consent that a letter to me,
a petition supporting the proposed
amendment sponsored by the students of
Hawthorne School, be printed at this
point in the Recorp including the names
of the signers.

There being no objection, the petition
and list of signers were ordered to be
printed in the Recorp, as follows:

‘THE HAWTHORNE SCHOOL,
Washington, D.C., May 4, 1970.

DeEar SENATOR McGoverN: The under-
signed students and teachers, all members of
The Hawthorne School, out of anger and
frustration over the continuous and expand-
ing United States involvement in the unde-
clared war in Southeast Asia, wish to express
their whole hearted support for you in your
efforts to halt this insanity.

We, the undersigned, stand 100% in sup-
port of the proposed amendment as an-
nounced at a press conference on Saturday,
May 2nd, which we understand aims to call
for a vote on the part of Congress (which is
their Constitutional right and duty) either
to declare war or to veto it and therefore
end it. We understand from your press re-
lease the opinion that, “the only effective
way to veto it 1s to cut off the funds for its
continuation”. We agree and therefore sup-
port your move to eliminate all military
spending for Cambodia, Laos and Vietnam.

SIGNERS

Betsy Cason, Rosa Carbo, Blanche Gard-
ner, Tina Kessinger, Debbie Daw, Chris
Allen, Rachel Schneiderman, Brian Beatte,
Debby Ralls, Richard Gardner, Taylor Alonso,
Ron Richman, Brad Bentino, Jan J. Over-
street, John Willlam Fish, Dante Donato
Radios.

Eevin Battingham, Alexander Graham,
Cherie Seglin, Karen Venable, Leon Fried,
Brad Smith, Carol Weiser, Michele Pannard,
Vicki Logan, M. L. Howison, Christy L.
Nepple, Larry Lawrence, Jo Glubilato, Dale O.
Maxwell, Jonathan EKopp, Edward Hamilton,
Stewart Fraser, Cornelia Von Weskiill, Julia
Smull, Austin Alley, Leslie Boone, Sally
North,

Marsha Gordon, Alexandra Hand, Ingrid
Jordan, Kathy Tull, Valerie Overdorff, Eliza-
beth Sudman, Eatharine Snyder, Harvey
Platig, Youssant bin ¥ias, Lucla Podrasky,
Shannon Lewis, Rebecca Trumbull, Maurice
Ringel, Steve Himelstein, Bonnie Taylor,
Dana C. Smith, Lisa Laster, Philip Legg, John
Robert Moore, Phil Andauy, James Brous-
sard, Maida Richman.

Stephen Hoyt, Catherine Richardson,
April Fish, John Cason, Eleanor Wilson Orr,
Mark Bandak, Chere Jones, Eve Appelbaum,
Kevin Doyle, Peter Bauman, 8. Irv
Picolo, Susan Cason, Ralph BStephens, Jan
Rogers.

Thomas R. Slavie, Benjamin W. Harlan,
A. Peter Shiros, Maceo Warren, James
Everhart, Anne P, Lewis, Een O'Dell, Dun-
can Overdorfl, Elizabeth M. Lundell, Scott
Cason, Bruce Chrmann, Austin Alley, Ede
Fisk.

Danlel H. Eobe, Lloyd M. Bogis, Jesv Gel-
evis, Mayor and Representatives from Cule-
bra, R.P.

D. Brooks, L. Cliotti, Tommy Pittman,
Auteneeto Gradlee, Stephen R. McNeil,
William H. Sufian, Morton Natchey, Emmsa
Trenchi, Bill Morrow, Norma Parke, John
T. McDermott.

Robert Richman J. Wright, Steve-Jerry
Choote, Eathy Smith, Phil Printer, Jay
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Custer, Thomas Robinson, Columbus Boyle,
S. Hall

John M. Rowan, Mr. Thomas R. Montgom-
ery E-4, Dominic John Royael, Daniel J.
Donahue, Bob Murphy, Charles Runge, P.
Shevel, Sue Stanger, Patricla C. George, Su-
san Cooper, Erlk Preissler, Paul J, Trafter,
George Zebrun, Tom Willelm, John Day,
Betty Day.

Mike Matthew, David Desmond, Christo-
pher I. Curtis, D. Mallonee, Oralen Scivert,
Harriet Schwartz, Bob Vinllit, Dallas Perkins,
Jr., Maery J. Mechanud, John A. Chilli, J.
Peter Maloy, Lauare Sluy, C. J. Nigian, S.
Sluldon, Debra Shileler.

Albert P. Clark, James Kirk, Garry Mac-
cullh, Mike Scott, Joe D. Frank, Nick Hat-
field, Rose Marie Jackson, Ann Wood, Linda
Laloan, Kermit A. Schupt, Susan EKundin,
Edward Stern, Sandra M. Ffeifer, 5. Shapiro,
Patricla Stugis, Blanchita P. Porter, Raymond
Curtz.

Delores Franklin, David R. Levy, J. A. Trent,
W. H. Perry, Dolores Hogan, Nancy Lesko,
Caroline Henry, Thomas A, May, Arthur S.
Armstrong III, Michael E. Gamby, Brian
Milloy, Mrs. George Vance, Jr., Peter H. Cole,
Bill Doyle, Dennis Doyle, Pat DiVeccehio.

Michael Crabtree, Kathleen I. Berechi,
Timothy Claire, Frank Halirnell, John Be-
liveem, Jeff Smith, B. Cage, Ray Reynolds,
Clinton Friday, Cathleen Bowen, Fay S. Wer-
men, Clarissa Nielsen, Tom Britton, Donald
Hamilton, Richard Bentzenhf, Clinton Smith.

Michael Geoghegar, Jon Strandberge,
N.Y.B., Judy Bieman, C. B. Stanell, Ronnie
Thomas, Warren & Jeanne Boyce, Fran
Becker, Jolera Woods, Thes Hide, Robert A,
Harris, Alexa Janet.

Susan Mynot, Dinl Stoddard, Jan Stod-
dard, Harriet M, Dertel, Cal Silbe Stuart,
Mary Stuart, Gilbert R. Stuart, Rita Hackel,
Sylvia M. Clark, Crum Clark,

Majorie M. Henry, Unda Henry, Carl R.
Eobler, Eleanor Phelps Hunt, Irene Hamil-
ton, Irene Hamilton, Virginia D. Howard,
Eatherine P. Biddle, Ann H. Skiff, Jeninger
Cafritz, Gaston Cafritz, Charles Centile,
Charles Gagy, Richard Myer.

Eevin L. Sullivan, “T" Tidwell II, Robert
Feagley, Paul Giget, Stephen Howell, Ho Sen
Amini, Henry C. Jones, Daniel Dolant,
Wendy Willlams, Greg Lagin, Betsy Mason,
Brent Martin, Kevyn Lauritzen, William
Battle, Eugenia E, Share.

Robert Alan Kovicz, Henesd, Kwina Vuline,
John Carlisle, Allen Johnston, Arthur Page,
Orville E. Wilson, Jr., Alexander F. Worthing,
Renee D. Bell, Helen M. Burgers, Therese Ann
Humphrey, Dardra B. Baldwin, Steven Hill,
Chris Perce, James Lain Roland, Tad Connors,
John Geogler.

Scott Wigins, Richard T. Mahoney, Dianna
Mahoney, Cohn Sober, Jamie Stevan, Ken
Bradshaw, Luther Burbank McKeen, Daniel
E. Mangum, Jean Hourlhan, David O. Rich-
ards, Ljeboy Schlein, Linda Attman, Ellyn
Greenberg, Bonnle Hasky, Earl A. Wolf,
Jeanne M. Parker, Robert Levy, L. J. Wolf,
Wilburt Stevens, Richard Toading.

Pinns, Beverly Taylor, Christopher Man,
Katherine Doyle, Sandy, Ken Raty, Roberta
Fortunatz, Candus Scwener, Arno Wasser-
man, Jim Wright, Ronnee Lawson, Mike Gal-
loway, Susan Frather, L/Cpl. R. A. Christian,
Tom Smith, Tiny, Ronald G. Rieks, Paul
Johnson, Joalyn Trueblood.

Julie B. Anderson, Susan J. Drummond,
Sue Blackmor (England), Kathleen Sylesster,
Patrick J. Dittman, US, CSC, Judith Koch,
Anne Marie, Rich Reavey, Anne Huts, Chris-
topher Smallward, Page Gullurz, Barry
Riley, Pat Harrlson, Paul Schlegel, Marjorie
Kites, Dr. and Mrs. Charles Eennedy, P. Mur-
ray, C. Saunders, C. Never, Pam Powell.

Mark C. Walsh, Jimmy Gudy, N. N. Nern-
berg, Nancy Gushy, Marvin Gatton, Eath-
leen Sullivan, Joseph J. Sagisia, Carol Meares,
James Barathin, Pete Marshall, John B.
Famihan (Youth International Party),
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Barney Kelly, Eent Greiger, Lenore Levine,
Ed Berman, Mrs. Donald T. Devine, Doris
Durkin, Michelle Ryka, Keni Connelly.

John Cahilb, Charles Hopkins, Frank Find,
Contgld, Susan Polizzi, Seol Harper. Edwin
F. Rissman, Margaret Lieu, Robert Mundy.
Miles Nelson, Michael J. Hodyreth, PFC Een-
neth A. Penciral, Cpl. Gregory E. Hood, Mr.
and Mrs. Paul K. Walker, Jr., Doug Pidwing,
Elliot U. Stein, Marcla Adams, J. Godsun.

Maury J. Mechanicz, Sheila Woods, Thomas
E. Hudson Jr,, J. Peter Maly, Bob Adams,
Frank J. Sirinni, PFC Robert Burr, PFC Al-
bert Huff, Celeste Sturse, N. Radoonso, Joe
Harfel, Paul N. Nicfha, Robert Goldstein,
William Patterson, Wm. Joy, Jr., Margaret
Masslih, Chris Ru.

Donna Geddor, Pam Sullivan, Lucy Speed,
Micky Pridman, Lynn Reifmore, Joshua
Brooks, D. Watt, Douglas Linneman, King
Rhinehart, Bill Howell, Marsha Route, Paul
H. Fleming, Adelaide V. Willlams, John
Wroblewski.

Stephen Cockrell, Larry W. Sanders, Je-
rome Sarkis, W. N. Willlams, Edward C.
Smith, Chautal Leprence, Arnold Ward,
Patricia Halvorron, Terese Minn, Jim Cassell,
Sloan Hermansi, Steve Kebbler, Paul J.
Eenney, Willlam A. Russell, Lynn Pearson,
Lee Crawford.

Lindsay Mathison, 2330 Great Falls, Falls
Church, Va. 22046.

Bob Caplan, 6811 Riggs Manor Dr., Hyatts-
ville, Md. 2078.

Jalme Medina, John Machl.

Thomas DeVening, Richard Eurich, Stuart
Yesson, Duance S. Cooke, James W. O'Brien,
Fred Cohe, Eva Isleman, Ruth Levy, Richard
H. Capet.

Larry Gallagher, Richard Taylor, David E.
Bailey, Ann Robert A. Lawrence, Jim Lunds,
David Minsh, R. Aguire, Arlene Edney, M.
Siegel.

Rosemary Shiras, Billie Jean Goalty, Carol

J. Jacob, M.D., Carol Moody Becker, Eleanor
M. Carney, Natalle Shiras, Lee Valerian.

Jerry F. Delengowskl, Peggy Blackman,
Claudia Dunn, EKarn Bauminger, Robert
Kath, Judith M. Koenick, Stephen C. Daugh-
erty, Eloise S. LaRue.

Rickl Mayer, Jacqueline Davis Metzner,
Sally Bunting, Phyllis Pattor, Latie Star-
wish, Ellen Hurley, Ellen S. Masi, Doretta
Williams, Eathleen M. Hudak, Demetra
Smith, Ellen Levy, Donna Refenrath.

Lisa Applebann, Angela Fox, Lafayetts M.
Whitte, Lydia Kayden, Clyde Gron, Laura
Appelbaum, Michael J. Parker, David E.
Mayoan, Willie Ludis, Donna R. BSmith,
Hope Appelbaum, Janne Appelbaum.

John M. White, Robert F. White, Elorunlit
Borlick, Mourun Mullan, Patricia S. Flem-
ing, Carol Conn, Nancy Conn, Elizabeth I.
Conn, Amy Conn, Janet Dowling, Nancy
Othmer, Judith G. Nelson, Fuffy K. H. Lark,
George Moore.

Sylvia Eluhardt, Gorden George Ryan,
Hars Boespard, Alice Evane, Janet Evans,
Mike Odom, Moe Shulmai, Robert Hoffman,
Fuevu S. Hoffman, David Olme, Gregory
Anthon, Betsy Davis, Dulin Butobn.

Deborah Daw, Libby Mark, Kempy Miles,
Matthew Selser, Chester Ives, Lurin Mer-
riman, Helen Sumerwell, Leah Ahrens, Kay
Kincir, Hillary Sanders, Michelle Daw, Buddy
Dingman, Peter Schetter, Phyllis Daw.

Robert B. Wallace, Jane J. Wallace, Judith
M. Roim, James C. Tison, William R. Brad-
ley, Charles Taylor, Paul Brany, Nancy
Ramsey, John J. Pajah, Elizabeth C. Pajak,
Barbara Halpern.

Valerle Kozel, Mrs. Cora Hamllton,
Sebacele Bigelero, Eathleen Noe, Gwen Mul-
len, Margaret Brosnan, Terry H. Aley, Mrs.
Herbert Peress, Beau Roland, Cindy Sutton,
Tami Peress, Mark Peress, Bobbo Brooks,
Frances C. Flaupau, Tish Eendig, Melinda
Alford, A. B. Early, Barbara Early, Mrs. Ben-
jamin Achenbach, Mito R. Woods.
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Theo Uthoreleyo, Jernan Heishell, Steve
Foley, B. J. Popoulter, Brian Coleman, Aimee
Segy, Robin Dienkey, Richard G. Deare,
James Gibson, Jay Seidler, J. Dea Charmish,
Cathy Conn, Maib Pickling, Evangeline G.
Legg, Carolyn Worrall.

Charoltte Schneiderman, 3503 Northington
St., NW., Washington, D.C.

Freeman R. Legg, 5700 Broad Branch Rd.,
N.W., Washington, D.C.

Penny Kohn, Mark E. Ste, C. Remert, Dick
Mezy, Milt Peiffer, Philip N. Smith, Jr.,
Philip E. Maxwell, Jeannette S. Cason.

Robert Martin, Franklin Gleason, James
O, Deborah M. Doolin, Judy Warrington,
Tom Barskale, Steve Yudoulh, Elaine Conley,
David E. Hopmann,

Mike Conroyd, John Reed, Bruce Elmer
E-56 U.B.A., Jeff Stevens, Jeb W. Pendelton,
Jr., Jimmy Kendall, Paula Palton, Darek
Meisinger, Eathy Creekmore, Joyce Love,
Donald J. Winn, Chas H, Davis.

Parry Lelffert, Gill Smith, Thomas M.
Jarry, Scot Oeves, John Paul Shea, Timothy
Louty, Ed Kaine, Marguerite Adams, Milton
Shaw.

Bobby Stratton, Chuck Milleris, Pat Eilis,
Darek Meisinger, Ken Lohnaugh, Mrs. R. I.
Barnee, Margaret Austin, Mrs, Kathryn B.
Rex, Noel A. Myers, Lee Black, Steven Yunker,
Kathleen Sullivan, Carol Mears, Della R.
Hasyney, Darlene Rush, Morton Namrow.

Ronald Lee Wilson, Van W. Carney, Paul K.
Leather, Michael J. Bow, John Longton,
Charles G. Renfro, Patricia E. Renfro, Penny
Hill, Mary Roach, Shannon Fowler, Victor
Thoen, Joseph Hare, Earl Holliman, Danny
Wushard, Pete Graham.

Edward L. Smythe, Bob Z. McLaughlin,
Nancy Diamond, Linda Smith, Nasty Bob,
Linus Peppernickle, Lone Ranger, Guy Bar,
Licorice, Suzy Rogers, Sally Adams, Christo-
pher Barrett, Jo Anne Myers, Thomas E.
Harper, Bobby C. Ferguson, James E. Fergu-
son, Donald Duck, Humphrey Bogart, Ed
Berman,

Davy H. Widarel, Jr., Tiny, Toni Ormle,
John Esperosa, Linda Altman, Elly Greenley,
Bonnie Lasky, Stephanie L. Lewis, Jim En-
yart, Christine Cuffer, Elizabeth Silva, Wil-
liam Jones, Vincent Jones, Jesse M, Baslett,
Walter Debram, Carl Barnes, Mike Gee, Rob-
ert J, Miller, Lydia L. Harry, Mark Harrison,
John J. Ekberg.

ORDER OF BUSINESS

The PRESIDING OFFICER (Mr.
Huceaes). The Senator from Montana
(Mr. MANSFIELD), by previous consent, is
now recognized.

Mr. MANSFIELD. Mr. President, I am
sorry to interrupt this debate, which I
think is highly significant and certainly
is immediately of the greatest impor-
tance; but in view of the fact that we
have a number of distinguished visitors
in the Chamber, I am first going to sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, it is
anticipated that, at the conclusion of my
remarks, and a brief recess, the distin-
guished senior Senator from Delaware
(Mr. WirLriams) will make a motion
which I think the Senate will find in-
teresting, to say the least. So I would
urge all Senators to stay on the floor for
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the purpose of hearing what the distin-
guished senior Senator from Delaware
and other colleagues on the Committee
on Foreign Relations, including the
chairman, will have to say about the Gulf
of Tonkin resolution.

VISIT TO THE SENATE BY DISTIN-
GUISHED MEMBERS OF THE
CONGRESS OF MEXICO

Mr. MANSFIELD. Mr. President, it is
always an honor for the Senate to have
in this Chamber our colleagues from
the Mexican Senate and the House of
Deputies. The Mexican-United States.
Interparliamentary Group is now mark-
ing a decade of existence, 10 years in
which we have had meetings to discuss
mutual problems, mutual difficulties, and
to try to arrive at mutual understandings.

We have learned a great deal from our
colleagues in the Mexican Congress.
They have taught us much. They have
shown a dignity and an understanding
which has made us a better people be-
cause of our knowledge of them, because
of our friendship with them, and because
of the unfailing courtesy and hospitality
they have shown to us down through the
years.

Mr. President, MeXxico is a great coun-
try. Mexico is one of the few countries
in the world with a hard currency.
Mexico is one of the few countries in
the world which is really trying to do
something for its people and to do it
under a democratic system.

There is a great deal of community of
interest between our two countries. There
have been times when we have acted
hastily. There have been times when we
have regretted what we did. But I would
hope that the community of interest and
the community of ideas would keep our
countries close together; that we would
consult with one another on the basis
of equality on questions of mutual inter-
est; and in that way be able to contribute
not only to the welfare of our own na-
tions, but to the welfare of the hemi-
sphere and the world as well.

Mexico has made many, many con-
tributions in the field of the arts and
in the field of education, where I think
somewhere on the order of 40 percent of
the Mexican budget is spent. Almost 40
percent of the budget is put in the field
of education. We could learn a great deal
from what our neighbor to the south has
done. The result is that the Mexican peo-
ple have a stability in government. They
have a continuity which has proved its
worthiness. They have achieved a degree
of success unparalleled in view of the
scarce resources they have and their
rapid increase in population.

Mr. President, it is my honor at this
time to introduce the delegation from
the United Mexican States. I shall not
call off all their names, but I wish to
mention the chairman of the Senate
delegation, Senator Manuel Bernardo
Aguirre, and the chairman of the dele-
gation from the Chamber of Deputies,
Deputy Joaquin Gamboa Pascoe.

I ask unanimous consent that the
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names of the members of the Mexican
delegation be printed in the REcorb.

There being no objection, the names
were ordered to be printed in the Recorbp,
as follows:

MEXICAN DELEGATION
FROM THE SENATE

Sen. Manuel Bernardo Aguirre, Chairman;
Sen. Manuel Tello, Sen. Mario C, Olivera
Gomez Tagle, Sen. Cristébal Guzméan CAr-
denas, Sen. Arturo Moguel Esponda, Sen.
Alicia Arellano Tapia, Sen. Mario Morua
Johnson, Sen. Luis Gomez Zepeda, Sen.
Manuel Sarmiento Sarmiento, Sen. Raul
Llanos Lerma, and Sen. Raul Bolafios Cacho.

FROM THE CHAMBER OF DEPUTIES

Dip. Joaquin Gamboa Pascoe, Dip. Alfonso
de Alba Martin, Dip. Hesiquio Aguilar Ma~
rafion, Dip. Raul Noriega Ondovilla, Dip.
Maria Guadalupe Aguirre Soria, Dip. Adolfo
Rulz Sosa, Dip. Alfonso Meneses Gonzalez,
Dip. Juan Manuel Berlanga, Dip. Ignacio
Gonzélez Rubio, Dip. Jose Arana Morén, Dip.
Silverio R. Alvarado, Dip, José Angel Con-
chello Davila, Dip. Hilarlo Galguera Torres,
and Dip. Alfonso Argudin Alcaraz.

Mr. MANSFIELD. Ladies and gentle-

men, we are delighted to have you with
us.
[Applause, Senators rising.]
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a brief
recess subject to the call of the Chair,
so that we may greet our distinguished
visitors personally.

The PRESIDING OFFICER (Mr.
Hvucnes) . Without objection, the Senate
will stand in recess subject to the call of
the Chair,

Thereupon, at 12 o’clock and 40 min-
utes pam., the Senate took a recess, sub-
ject to the call of the Chair. Senators
greeted the distinguished visitors at the
rear of the Senate Chamber,

Upon the expiration of the recess, at
12 o'clock and 48 minutes p.m., the Sen-
ate was called to order by the Presiding
Officer (Mr. HUGHES) .

RECOMMITTAL OF SENATE CON-
CURRENT RESOLUTION 64, A CON-
CURRENT RESOLUTION TO TER-
MINATE CERTAIN JOINT RESOLU-
TIONS AUTHORIZING THE USE OF
THE ARMED FORCES OF THE
UNITED STATES IN CERTAIN
AREAS OUTSIDE THE UNITED
STATES

Mr. WILLIAMS of Delaware. Mr.
President, I direct the attention of the
Senate to Calendar Order No. 838, Sen-
ate Concurrent Resolution 64, offered by
Senators MATHIAS, MANSFIELD, JAVITS,
and Perr. This is the so-called Tonkin
resolution.

This resolution was approved by the
Committee on Foreign Relations on
April 10 and ordered reported, and then
on May 1 it was decided to make it a
concurrent resolution rather than a
joint resolution, and, purely as a pro
forma procedure, it was reintroduced
and reported out on the same basis with-
out any further discussion.

Much to the surprise of the members
of the committee, we found yesterday—
or I found last night—that in writing the
committee report the staff got a little
overzealous and wrote their own views

CONGRESSIONAL RECORD — SENATE

into the report, including their views on
the events that have occurred in the last
few days, particularly relating to the
Cambodian incident. Although the reso-
lution was reported on April 10 they refer
to actions later in April, the President’s
speech of April 30, and the so-called
Cambodian venture and express their
opinions in rather clear terms. This is a
serious departure from Senate proce-
dures.

I respect the right of members of the
staff to have their personal opinions, but
I do question strongly the propriety of
the staff trying to write those opinions
into a committee report without the
knowledge of the committee members
and then releasing it over the name of
the Committee on Foreign Relations.
This report was released to the press and
the country as though the Committee on
Foreign Relations had approved the re-
port. This is a serious matter involving
not only the integrity of the Foreign
Relations Committee but also the secu-
rity of our country.

I have discussed this matter with the
chairman and various other members of
the committee, and they are all in com-
plete agreement that this is an inexcus-
able procedure and that there is no choice
except that this proposal go back to the
committee, and the committee can then
take its own action and prepare its own
report.

As the result of this indefensible action
of the committee staff the country and
the world has been given the impression
that the Senate Foreign Relations Com-
mittee has unanimously condemned the
President for his recent decision when in
fact the committee has neither taken nor
considered such action.

I shall not go into detail as to the
errors in the report other than to call
attention to the fact that in one instance
they refer to the President's speech of
April 30. By no line of reasoning could
the committee on April 10 have had any
knowledge of that, nor could we have
had any knowledge of the events of the
past few days.

It was the desire of the sponsors of
the resolution and the desire of the com-
mittee that the report be kept strictly to
the events relating to this particular res-
olution so that it could be handled on its
merits. It is for that reason that I am
going to ask unanimous consent—be-
cause I understand there will be no ob-
jection to this procedure—that this res-
olution and this report be referred back
to the committee. First, however, I should
like to yield to the Senator from Ken-
tucky, and then I think the Senator from
Arkansas will want to speak.

Mr. COOPER. Mr. President, I join
with the Senator from Delaware (Mr.
WirLiams) in asking that the resolution
together with the report be recommitted
to the Committee on Foreign Relations. I
do so for the reason that it is the report
of the staff, and not of the committee.

On April 10, the committee agreed to
report a resolution repealing the Tonkin
Gulf resolution and the Middle East
resolution, because repeal could be ac-
complished by action of Congress. Sev-
eral times since April 10—the last time
was last Saturday—I inquired of the staff
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whether a draft report had been com-
pleted. I did so, as I am sure other Mem-
bers ‘did, to have an opportunity to read
the draft report, to determine if it was
compatible with my views, the views of
other members of the committee, and
also to suggest changes to be considered
by the committee. I did not see the draft.
Yesterday morning, when we were meet-
ing upon the question of what action
the committee might take with respect
to Cambodia, and the final printed re-
port was before us. There was not time
to read it in committee. Last evening, I
studied it with care, and I had prepared
remarks presenting my own views, which
are not compatible with some of the posi-
tions and language expressed in the re-
port.

I have previously expressed my views
upon Cambodia, but I must say that I do
not think it proper to use this report as a
vehicle to attack the President of the
United States, when it has not been con-
sidered by the committee.

There are serious guestions about the
respective constitutional powers of the
executive and the legislative branches. It
is a gray area. In fact, most of the au-
thority—both the Supreme Court and
the leading writers—provide great pow-
ers to the President as the Commander in
Chief of the Armies, after a war has
commenced.

I had hoped that before any action
had been taken, Congress would have
been consulted. But that is another ques-
tion.

I join with the Senator from Delaware
in urging that the resolution and report
be recommitted, in order that we may
have an opportunity to study the report
and to make our own suggestions.

Mr. WILLIAMS of Delaware. I yield
to the Senator from Arkansas.

Mr, FULBRIGHT. Mr. President, I
think it is proper for this report to be
recommitted, in order to delete the ref-
erences to Cambodia, as the Senator from
Delaware suggested.

I must say that I take some respon-
sibility for not having noticed this. It is
quite correct that the report should not
have dealt with developments involving
Cambodia. The only excuse I have is that
Friday and yesterday were very strenuous
days, with a great many meetings and
other things going on, and I did not have
an opportunity to reread the report be-
fore it was filed. I had read the original
draft. But, as Senators will recall, we got
into difficulty on the original report be-
cause of the recasting of the resolution
in the form of a concurrent resolution
in order to comply with the express re-
peal provisions in the Tonkin Guli and
the Middle East resolutions. Technically,
the parliamentarian informed us, the
proper way to handle the problem was to
introduce another concurrent resolution.
I say that by way of background.

Emotions that have risen with re-
gard to Cambodia have been injected
here and, I agree with the Senator, im-
properly.

I am aware of two items concerning
Cambodia, and I invite the Senator’s at-
tention to them—if that is all he had in
mind—for my own guidance.
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On page 3, there are four or five lines
reading as follows:

By its action of April 1970 in intiating
within the territory of Cambodia without the
consent or even the prior knowledge of Con-
gress or any of its committees, the Executive
branch has shown disregard not only for the
national commitments resolution but for
the constitutional principles in which that
resolution is rooted.

I agree with that. But I also agree
that it should not be in this report. I did
not notice yesterday that this language
was in the report because I think we
had agreed generally that in a report
such as this extraneous matters should
not be referred to.

I might say in defense of the staff,
that the long discussion in this section
of constitutional powers really relates
to the Gulf of Tonkin resolution. Much
has been said about that in the past. On
a number of occasions I have admitted
that I was less than diligent in consider-
ing that original resolution. The Sen-
ate adopted it with a minimum of at-
tention. I think we spent only an hour
and 40 minutes on it in committee. And
there was only very brief debate on the
floor.

So the issue relating to the President’s
authority, and especially the declaration
of war powers in the Constitution, re-
lates, I may say, not to the present Presi-
dent. It relates to the predecessor of the
present President. It was never intended,
and I did not intend this discussion to
be related to the present difficulties of
this administration.

The other excerpt begins at the bot-
tom of page 12, the word “the,” going
through that one paragraph.

I believe those are the only refer-
ences to Cambodia in the report.

I agree with the Senator from Dela-
ware that the proper procedure would
be to refer it back, so that the commit-
tee can delete those references or change
it in any other way it wishes.

Mr. WILLIAMS of Delaware. I ap-
preciate the position of the Senator. The
Senator has cited two references. I have
not tried to go through the report to see
whether there are more because a re-
port cannot be written and amended on
the floor.

Mr. FULBRIGHT. I agree with that.
I am not trying to bind the Senator to
that. In looking at it, there are only two
references. It would not be a major op-
eration to revise the report.

Mr. WILLIAMS of Delaware. The com-
mittee can write a report. There is no
question about that. I did think it is
ironic that the staff in expressing their
views took strong exception to the ad-
ministration for taking action, as they
say, without prior consultation with
Congress; yet the staff in this report
writes their own views of what they
think of the war without consulting the
committee, and then releases the report
in the full committee’s name,

I do not want to be too harsh on the
staff, but I am not quite as kindly in-
clined on it as perhaps the chairman is.
I think they should be called to task and
given to understand that they do not
write their own views and editorialize in
these reports; because, after all, the re-
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port is supposed to reflect the views of
the committee.

I suggest that in the future if a mem-
ber of the staff decides that he wants to
become a foreign policy expert he should
resign and either run for the U.S. Senate
or try to become Secretary of State and
not try to do it under the name of the
Committee on Foreign Relations, because
it may be very embarrassing to him be-
fore this is settled.

I heard last night over the radio, when
this was first released, that the Foreign
Relations Committee had unanimously
condemned the President on the Cam-
bodian war. Of course, as the Senator
agrees, this was not even discussed. I
hope we can correct the mistake and
that it can be done in a spirit of
harmony.

As I recall, this resolution came out
of our committee unanimously with the
support of the administration. There
was no objection——

Mr. FULBRIGHT. That is right.

Mr. WILLIAMS of Delaware. I think
we can bring it back in such form again
but with the proper report.

Mr. FULBRIGHT. That is correct.

Mr. WILLIAMS of Delaware. I am
not going to debate this further at this
time, Mr. President, and I ask unani-
mous consent that the resolution and
the report be referred back to the Com-
mittee on Foreign Relations.

The PRESIDING OFFICER (Mr.
HvucHESs) ., Is there objection to the re-
quest of the Senator from Delaware?
The Chair hears none, and it is so or-
dered.

RAIL PASSENGER SERVICE ACT
OF 1970

The PRESIDING OFFICER (Mr.
HucaEs). The hour of 1 o’clock having
arrived, the Chair lays before the Sen-
ate the pending business which the
clerk will state.

The ASSISTANT LEGISLATIVE CLERK. S.
37086, to provide financial assistance for
and establishment of a national rail
passenger system, to provide for the mod-
ernization of railroad passenger equip-
ment, to authorize the presecribing of
minimum standards for railroad pas-
senger service, to amend section 13(a) of
the Interstate Commerce Act, and for
other purposes.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the rule of ger-
maneness will not begin to apply until
we have finished with the morning busi-
ness.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Montana? The Chair hears none,
and it is so ordered.

ORDER OF BUSINESS

Mr. MANSFIELD. Now, Mr. Presi-
dent——

The PRESIDING OFFICER. Is there
further morning business?

Mr. MANSFIELD. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.
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The assistant legislative clerk pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLF) laid before the Sen-
ate the following letters, which were
referred as indicated:

REPORT ON JUDICIAL PROCEEDINGS REGARDING
AMERICAN INDIAN TRIBAL CLAIMS

A letter from the Chairman, Indian Claims
Commission, transmitting, pursuant to law,
a report on the final conclusions of judicial
proceedings regarding certain American In-
dian tribal claims (with an accompanying
report); to the Committee on Appropriations.

REPORT ON NUMBER OF ARMY COMMISSIONED
OFFICERS AND WARRANT OFFICERS ASSIGNED
TOo HEADQUARTERS, DEPARTMENT OF THE
ARMY
A letter from the Secretary of the Army,

transmitting, pursuant to law, a report of

the number of officers on duty with Head-
quarters, Department of the Army and de-

tailed to the Army General Staff on March 31,

1970 (with an accompanying report); to the

Committee on Armed Services.

REPORT ON STEATEGIC AND CRITICAL MATERIALS

STOCKPILING PROGRAM

A letter from the Director, Office of Emer-
gency Preparedness, Executive Office of the
President, transmitting, pursuant to law, a
report on the strategic and critical materials
stockpiling program for the period of July 1
to December 31, 1969 (with an accompanying
report); to the Committee on Armed
Services.

REPORT OF SMALL BUSINESS ADMINISTRATION

A letter from the Administrator, Small
Business Administration, reporting, pursu-
ant to law, on disbursements made by the
Administration for the period March 25,
through May 3, 1970; to the Committee an
Banking and Currency.

REPORT ON STATUS OF THE NORTHEAST COR-
RIDOR TRANSPORTATION PROJECT

A letter from the Secretary of Transporta-
tion, transmitting, pursuant to law, a report
on the status of the Northeast Corridor
transportation project, dated April 1970
(with an accompanying report); to the Com-
mittee on Commerce.

REPORT OF THE AMERICAN LEGION

A letter from the director, the American
Legion, transmitting, pursuant to law, a fi-
nancial report of the American Leglon as of
December 31, 1969 (with an accompanying
report); to the Committee on Finance.

CERTIFICATION AS TO ADEQUACY OF SOIL SURVEY
AND LAND CLASSIFICATION

A letter from the Assistant Secretary of the
Interior, transmitting, pursuant to law, a
certification that an adequate soil survey
and land classification has been made of the
lands in the Manson unit, Chelan division,
Chief Joseph Dam project, Washington, and
that the lands to be irrigated are susceptible
to the production of agricultural crops by
means of irrigation (with an accompanying
paper); to the Committee on Interior and
Insular Affairs.

SUsPENSION OF DEPORTATION OF CERTAIN

ALIENS

Two letters from the Commissioner, Im-
migration and Naturalization Service, De-
partment of Justice, transmitting, pursuant
to law, coples of orders suspending depor-
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tation of certain aliens, together with a
statement of facts and pertinent provisions
of law pertaining to each alien, and the rea-
sons for ordering such suspension (with ac-
companying papers); to the Committee on
the Judiciary.

TEMPORARY ADMISSION INTO THE UNITED
STATES OF CERTAIN ALIENS

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, coples of orders entered granting tem-
porary admission into the United States of
certain aliens (with accompanying papers);
to the Committee on the Judiciary.

PrOPOSED LEGISLATION RELATING TO FINAL AND
CONCLUSIVE SETTLEMENT OF CERTAIN CLAIMS

A letter from the Assistant Secretary of the
Air Force, transmitting a draft of proposed
legislation to amend section 2735 of title 10,
United States Code, to provide for the finality
of settlement eflected under section 2733,
2734, 2734a, 2734b, or 2737 (with an accom-
panying paper); to the Committee on the
Judictary.

REPORT ON APPLICATIONS FOR ORDERS AUTHOR-

IZING OR APPROVING THE INTERCEPTION OF

WIRE orR ORAL COMMUNICATIONS

A letter from the Acting Director, Adminis~
irative Office of the U.S. Courts, transmitting,
pursuant to law, a report of the Director on
applications for court orders made to Fed-
eral and State courts to permit the inter-
ception of wire or oral communications for
the year ended December 31, 1969 (with an
accompanying report); to the Committee on
the Judiciary.

STATUS OF PERMANENT RESIDENCE FOR CERTAIN
ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law,
copies of orders granting the applications
for permanent residence filed by certain
aliens, together with a statement of the facts
and pertinent provisions of law as to each
alien, and the reasons for granting such ap-
plications (with accompanying papers); to
the Committee on the Judiciary.

PERMANENT ADJUSTMENT OF STATUS OF
CERTAIN ALIENS

A letter from the Commissioner, Immigra-
tion and Naturalization Service, Department
of Justice, transmitting, pursuant to law, a
list of certain aliens, with the request that
their cases be reexamined with a view to
the permanent adjustment of their status
(with accompanying papers); to the Com-
mittee on the Judiciary.

PrROSPECTUS FOR PrOPOSED CONSTRUCTION

A letter from the Administrator, General
Services Administration, transmitting, pur-
suant to law, a prospectus which revises the
post office, courthouse, and Federal office
building project authorized at Willlamsport,
Pa. (with an accompanying paper); to the
Committee on Public Works.

PETITIONS

Petitions were laid before the Senate
and referred as indicated:

By the ACTING PRESIDENT pro tem-
pore (Mr. METCALF) :

Resolutions of the Commonwealth of Mas-
sachusetts; to the Committee on Foreign
Relations:

“THE COMMONWEALTH OF MASSACHUSETTS
“Resolutions memorializing the President of

the United States, the Congress of the

United States, and the Secretary of State

in support of the State of Israel

“Whereas, The United States of America
was the first foreign power to recognize the
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new State of Israel in 1948 and since that
time has maintained with the State of Israel
common friendship, cooperation and an iden-
tity of interest in the alms of democratic
government; and

“Whereas, Israel is the sole bastion of de-
mocracy in the Middle East and the staunch
and tested friend of the United States and its
presence in the Middle East; and

“Whereas, The identity of interests be-
tween the United States of America and
Israel flourished and were secured under the
bipartisan policy of all successive adminis-
trations since 1948; and

“Whereas, Israel, without the utilization of
a single foreign soldler, is resisting the com-
munist thrust into the Middle East; and

‘““Whereas, Recent policy statements of the
State Department and of the present admin-
istration in Washington denote a reversal of
that policy of mutual trust, cooperation and
the pursult of common goals in disregard of
the realities of the historical perspectives,
politics and physical necessities of Israel's
present posture in the Middle East; and

“Whereas, Such reversal of policy by the
State Department threatens a grave injus-
tice to a friend and ally and the destruction
of our self interest in the Middle East; now,
therefore, be it

“Resolved, That the Massachusetts General
Court calls upon the President of the United
States, the Congress of the United States and
the State Department of the United States
to once again recognize and reaffirm its com-
mitment to a peace between the Arab States
and Israel arrived at only by direct negotia-
tions between the two parties directly con-
cerned, and by the recognition by the Arab
States of the sovereignty of the State of Is-
rael; to declare and affirm as basic policy that
while the United States is desirous of being
a friend to all nations of the Middle East
that it will not purchase this friendship at
the cost of a holocaust in the State of Israel;
and to declare a restriction on the sale of
arms to Israel cannot be imposed by the
United States so long as the Soviet Union and
other nations do not recognize a similar duty
to restrict their contribution to the escala-
tion of the arms race in the Middle East by
wholesale commitment of offensive arms to
the Arab States, In any event, to insure that
Israel’s capacity to defend herself without
the requisite that foreign troops intervene be
maintalned in its complete integrity; and be
it further

“*Resolved, That coples of this joint resolu-
tion be forwarded by the Secretary of the
Commonwealth to the President of the United
States, the Massachusetts members of the
Congress of the United States and to the Sec-
retary of State of the United States.”

A concurrent resolution of the Legislature
of the State of Hawall; to the Committee on
Public Works:

‘“House CONCURRENT RESOLUTION 104

“Concurrent resolution requesting Hawall's
congressional delegation to use its utmost
efforts in obtaining Federal funds to aid
the State in developing a deep water har-
bor at Barber’s Point, Oahu

“Whereas, private and public studies indi-
cate the great need of a new deep water har-
bor in a major industrial area outside of
downtown Honolulu; and

“Whereas, the State and other public and
privats agencies have been proceeding for a
number of years in planning for a deep water
harbor at Barber's Point; and

“Whereas, the United States Senate had ap-
proved the sum of $1,000,000 to commence
work on the Barber's Point project but a
joint United States Senate-House Commit-
tee has recently failed to approve funds for
this important project; and

‘“Whereas, a new harbor outside of Hono-
lulu would have many benefits for the people
of Hawali, Including relieving the congested

May 5, 1970

facilitles at Honolulu Harbor and reducing
the traffic congestion on Oahu's highways;
now, therefore,

“‘Be 1t resolved by the House of Represent-
atives of the Fifth Legislature of the State
of Hawail, Regular Session of 1970, the Sen-
ate concurring, that Hawall's Congressional
Delegation be requested to use its utmost
efforts in obtalning Federal funds to ald the
State in developing a deep water harbor at
Barber's Point, Oahu; and

“Be it further resolved that certified copies
of this Concurrent Resolution be trans-
mitted to members of Hawall's Congressional
Delegation, the President of the United
States Senate, the Speaker of the United
States House of Representatives, members
of the Public Works and Appropriations Com-
mittee in both the United States House and
Senate, the Secretary of the Army, the Di-
rector of the United States Bureau of the
Budget, the Chief of Engineers of the United
States Army Corps of Engineers and the
Beard of Engineers for United States Rivers
and Harbors.”

A concurrent resolution of the Leglslature
of the State of Hawall; ordered to lie on the
table:

“SENATE CONCURRENT REsoLUTION 59

“Concurrent resolution requesting that the
U.S. Congress, in its consideration of HR.
14465, assure the retention of the exlsting
ticket tax exemption afforded State and
local employees traveling on official busi-
ness

“Whereas, H.R. 14465, as presently pending
in the United States Congress, would repeal
the existing exemption of State and local em-
ployees from the ticket tax when traveling
on official business; and

“Whereas, the efficlent administration of
the State and local governments of Hawail
demands the attendance of numerous con-
ferences, seminars, and special events
throughout the mainland United States by
its State and local employees, many of which
are in connection with federal programs; and

“Whereas, the distance of approximately
2,500 miles from the State of Hawali to the
nearest polnt on the Continental United
States necessitates travel over considerable
spans to reach varlious mainland destina-
tions; and

“Whereas, Hawall's State and local em-
ployees possess no alternative expedient and
less costly means of transportation to the
Continental United States, such as is avail-
able to employees of other mainland State
and local governments traveling shorter dis-
tances except by common carrier; now, there-
fore

“Be it resolved by the SBenate of the Fifth
Legislature of the State of Hawail, Regular
Session of 1870, the House of Representatives
concwrring, that the Congress of the United
States be requested, in its consideration of
H.R. 14465, to assure the retention of the ex-
isting ticket tax exemption afforded State
and local employees when traveling on offi-
cial business; and

“Be it further resolved that duly certified
coples of this Concurrent Resolution be
transmitted to the President and the Secre-
tary of the Senate of the United States; and
the Speaker and the Clerk of the House of
Representatives of the United States; the
Honorable Daniel K. Inouye, United States
Senator; the Honorable Hiram L, Fong,
United States Senator; the Honorable Spark
M. Matsunaga, United States Revresentative:
and the Honorable Patsy T. Mink, United
States Representative.”

A resolution adopted by the Board of
County Commissioners of County,
Fla., praying for the enactment of legislation
to designate Cape Kennedy as the operational
base for the space shuttle system; to the
Committee on Aeronautical and Space
Sciences.
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A resolution adopted by the City Commis-
sion of Miami, Fla., praying for the enact-
ment of legislation to designate Cape Een-
nedy, Fla., as the site for the operational
base of the space shuttle system; to the
Committee on Aeronautical and Space
Sciences.

A resolution adopted by the YMCA Youth
Legislature of the State of Washington, pray-
ing for the enactment of legislation banning
the transportation or storage of nerve gas
and/or any products of biological warfare
through the State of Washington; to the
Committee on Armed Services.

A resolution adopted by the Oakland
County, Calif., Board of Commissioners, pray-
ing for the enactment of legislation relating
to revenue sharing; to the Committee on Fi-
nance.

A resolution adopted by the Shriners of the
Hadji Shrine Temple, meeting in Pensacola,
Fla., condemning the repressive and cruel
treatment of American and allied prisoners in
Vietnam; to the Committee on Foreign Re-
lations.

REPORT OF A COMMITTEE

The following report of a committee
was submitted:

By Mr. McCLELLAN, from the Committee
on the Judiciary, with amendments:

5. 1624. A bill to amend the Internal Rev-
enue Code of 1954 to modify the provisions
relating to taxes on wagering to insure the
constitutional rights of taxpayers, to facili-
tate the collection of such taxes, and for
other purposes (Rept. No. 81-840); referred
to the Committee on Finance.

BILLS INTRODUCED

Bills were introduced, read the first
time and, by unanimous consent, the
second time, and referred as follows:

By Mr, HATFIELD:

S. 3789. A bill for the rellef of Eldridge
H. White, Jr.; to the Committee on the
Judiciary.

By Mr, JORDAN of Idaho (for himself
and Mr. CHURCH) :

S. 3790. A Dbill to authorize the Secretary
of the Interior to construct, operate, and
maintain the Salmon Palls division, Upper
Snake project, Idaho, and for other purposes;
to the Committee on Interior and Insular
Affairs.

{The remarks of Mr. Jorpan of Idaho when
he introduced the bill appear later in the
Recorp under an appropriate heading.)

By Mr. FONG:

8. 3791. A bill to amend the Social Se-
curity Act to provide that the Trust Terri-
tory of the Pacific Islands shall be re-
garded as a State for purposes of the program
of maternal and child health and crippled
children's services established by title V of
such act; to the Committee on Finance.

5. 3782. A blll for the relief of Sofia M.
Valdez; to the Committee on the Judiclary.

By Mr. HOLLINGS:

5.3793. A bill for the rellef of Francisco
Marpuri, D. M., and his wife, Angelita Mar-
shall Marpuri; to the Committee on the
Judiciary.

By Mr. MONDALE:

5.3794. A bill for the relief of Sudha B.

Bakare, to the Committee on the Judiciary.
By Mr. DOMINICK :

8.3795. A bill to amend the Soldiers’ and
Sallors’ Civil Relief Act of 1940, as amended,
in order to extend under cetrain circum-
stances the expiration date specified in a
power of attorney executed by a member of
the Armed Forces who is missing in action or
held as a prisoner of war; to the Committee
on Armed Services.
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(The remarks of Mr. DominicK when he
introduced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. HOLLAND:

5.3796. A bill for the rellef of Reynaldo
Canlas Baecher; to the Committee on the
Judictary.

By Mr. JAVITS:

5.3797. A bill to consolidate and improve
certain programs for higher education, and
for other purposes; to the Committee on
Labor and Public Welfare.

(The remarks of Mr. Javits when he intro-
duced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. MONTOYA:

5. 3798. A bill to amend the Public Works
and Economic Development Act of 1965 to
extend the authorizations for title I through
IV through fiscal year 1971, and for other
purposes; to the Committee on Public Works.

By Mr. MOSS:

S. 3799. A bill to amend the Small Reclama-
tion Projects Act of 1956, as amended; to the
Committee on Interior and Insular Affairs.

(The remarks of Mr. Moss when he intro-
duced the bill appear later in the RECORD
under the appropriate heading.)

By Mr. DODD:

5. 3800. A bill for the relief of Valentino
Coppola;

S. 3801. A bill for the relief of Antonio
D’Anna, Graziata D'Anna, and Felice D’Anna;

and
5. 3802. A bill for the relief of Gino Mag-
liocco; te the Committee on the Judiciary.

S. 3T90—INTRODUCTION OF A BILL
TO AUTHORIZE CONSTRUCTION
AND OPERATION OF THE SALMON
FALLS DIVISION, UPPER SNAKE
RIVER PROJECT, IDAHO

Mr., JORDAN of Idaho, Mr. President,
I introduce on behalf of myself and my
distinguished colleague (Mr. CHURCH)
a bill to authorize the construction and
operation of the Salmon Falls division,
Upper Snake River project, Idaho, and
refer it for appropriate reference.

This is a potential development pro-
posed by the Bureau of Reclamation to
supply additional water to some 50,000
acres of irrigated land in southern Idaho
and to bring an additional 14,000 acres of
dryland under irrigation.

Mr. President, the people in this area
have been struggling for many years to
make a living from these fertile lands
with an inadequate water supply. The
project acreage lies on the south side of
the valley of the Snake River, above the
prosperous Twin Falls South Side irri-
gation project, beyond the reach of grav-
ity diversion from the river. Local water
supplies, both surface and underground,
have been developed to the maximum
practicable extent, but the lands still suf-
fer intolerable water shortages.

It is now proposed to build a pumping
plant at the existing Milner Dam on the
Snake River and a canal to convey the
water to the lands. In years of above-
normal runoff, Snake River flows sur-
plus to existing water rights will serve
the Salmon Falls division. In normal or
dry years it will be necessary to pump
water from wells in the abundant Snake
River aquifer north of the river to aug-
ment the natural water supply. This can
be accomplished economically by dis-

charging the pumped groundwater into
the existing distribution systems of irri-
gation developments north of the river,
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thereby reducing the Snake River di-
version requirements of those develop-
ments and freeing that amount of water
for use by the Salmon Falls division.

Our bill makes adequate provision for
protecting the water supply and the
water rights of the districts affected by
this exchange arrangement.

This project has the enthusiastic sup-
port of the landowners and is accepted
by the districts in the exchange water
areas. It will not have any adverse effect
upon the environment, but will provide
new habitat for upland game birds.

The Governor and the congressional
delegation from Idaho support this au-
thorizing legislation. A companion bill
is being infroduced in the House today.

The Salmon Falls division is a worthy
and sorely needed reclamation project.
The Bureau's feasibility report demon-
strates its economic justification and
financial feasibility. Practically the en-
tire $47.2 million in construction costs
will be repaid to the Treasury, under
reclamation law.

Mr. President, my colleague (Mr.
CHUrcH) and I urge early and favor-
able consideration of this legislation to
develop a natural resource and to help
these people to help themselves.

The PRESIDING OFFICER (Mr.
ProxmIre). The bill will be received and
appropriately referred.

The bill (S. 3790) to authorize the
Secretary of the Interior to construct,
operate, and maintain the Salmon Falls
division, Upper Snake project, Idaho,
and for other purposes, introduced by
Mr. JorpaN of Idaho, for himself and Mr.
CHURCH, was received, read twice by its
title, and referred to the Committee on
Interior and Insular Affairs.

Mr. CHURCH. Mr. President, I join
my colleague from Idaho today in in-
troducing a bill to authorize the Secre-
tary of the Interior to construct, cperate,
and maintain the Salmon Falls division
of the Upper Snake River reclamation
project.

The proposed Salmon Falls division is
located south of the Snake River in the
vicinity of Twin Falls, Idaho.

Lands in the project have been farmed
for many years. The Salmon tract area
of the project was developed for irriga-
tion under the Carey Act and first re-
ceived irrigation water in 1910. Unfor-
tunately, the project area has always suf-
fered from an insufficient water supply.
Records show that the existing Salmon
River Canal Co., in spite of repeated
and costly measures to conserve water
and develop new supplies, has never had
an adequate supply for its entire service
area, and in a great many years less than
half of the area can be adequately served.

The proposed Salmon Falls division
offers the only hope of developing a full
water supply. The present supplies of the
Salmon River Canal Co. would be aug-
mented under the project plan by addi-
tional surface supplies from the Snake
River and a tributary and, in times of
severe shortages, through exchange
agreements involving the development of
ground water sources. The existing irri-
gation supplies to 49,400 acres will be
supplemented and full supplies will be
provided to 14,700 new acres.
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The project will also offer an oppor-
tunity to enhance the habitat for up-
land game birds. The costs of fish and
wildlife measures would be shared by the
Idaho Fish and Game Department.

The Bureau of Reclamation’s studies
show that the plan is technically feasible
and that the irrigation costs can be re-
turned to the Treasury in full from water
user payments and available hydroelec-
tric power revenues, as required by law.
The project has a ratio of total benefits
to costs of 2.31 to 1.

The economy of the project area is
basically agricultural. The important
communities of the area are heavily de-
pendent upon farm product processing
plants. Irrigation is an essential factor
in balanced operations, and the Salmon
Falls division will help to stabilize and
expand this rural area’s economic base.

Mr. President, I hope that the Senate
will recognize the benefits which accrue
to the Nation from the ability of small
cities and rural areas to absorb popula-
tion growth. I urge support for sound
development programs such as this.

S. 8797—INTRODUCTION OF A BILL
RELATING TO IMPROVEMENT OF
EDUCATION PROGRAMS ACT

Mr. JAVITS. Mr. President, I intro-
duce for appropriate reference the Im-
provement of Education Programs Act.

The first title of this bill consolidates
into one title a number of existing higher
education programs which have bheen
previously authorized by the Congress

but not funded. These programs are in-

terinstitutional networks for knowl-
edge—title VIII of the Higher Education
Act, education for the public service—
title IX of the Higher Education Act,
clinical experience for students of law—
title XI of the Higher Education Act, and
international affairs and foreign lan-
guage education—the International Ed-
ucation Act and title VI of the National
Defense Education Act.

By consolidating these provisions, new
life can be breathed into them so that
they might realize the promise envisioned
when first enacted by the Congress. An
authorization of $86.5 million for fiscal
year 1972 is provided, which is the sum
of the authorizations which were pro-
vided for the component programs; thus
consolidation does not diminish the in-
tent of the legislation.

The second title of the bill modifies the
administration’s proposal for a National
Institute of Education by adding “inno-
vation” to the research functions of the
Institute. This is accomplished by pro-
viding that the Institute will administer
the 15-percent set-aside recently enacted
for title ITI of the Elementary and Sec-
ondary Education Act—innovation for
elementary and secondary schools—and
a new innovative program for higher
education identical with that I proposed
in my bill, S. 3369, the Higher Education
Project Development Act of 1970, intro-
duced on February 3.

By combining the research and in-
novation functions under the Institute,
we will be increasing the effectiveness
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of each function, for they are clearly in-
terrelated. The title IIT, ESEA, program
has proven its effectiveness since its en-
actment in 1965. The proposed higher
education innovative program has sim-
ilar goals and is long overdue; it would
provide colleges and universities with
an opportunity for innovation and to im-
prove their management and academic
procedures.

The House of Representatives has
asked $137,393,000 for title III, ESEA,
for fiscal year 1971; 15 percent of this
amount would be available to the Insti-
tute for elementary and secondary educa-
tion innovation with the other 85 percent
utilized under State supervision for that
same purpose. There is authorized for
fiscal year 1972 $30 million for higher
education innovation, all through the
Institute.

For its research functions, the Insti-
tute is provided the same open authoriza-
tion as stipulated in the administration
bill, of which I am a cosponsor, as orig-
inally introduced; as a matter of prac-
tice, the Congress in considering such a
measure usually provides for a specific
authorization amount.

The PRESIDING OFFICER (Mr.
Doie). The bill will be received and ap-
propriately referred.

The bill (S. 3797) to consolidate and
improve certain programs for higher
education, and for other purposes, in-
troduced by Mr. JaviTs, was received,
read twice by its title, and referred to
the Committee on Labor and Public Wel-
fare.

S. 3799—INTRODUCTION OF A BILL
RELATING TO AMENDMENTS TO
SMALL RECLAMATION PROJECTS
ACT

Mr. MOSS. Mr. President, when the
Small Reclamation Projects Act was
enacted in 1956, the maximum loan un-
der the program was established at $5
million, while the maximum size of the
project qualified under the program was
fixed at $10 million.

In 1966, the Congress passed a meas-
ure, of which I was the principal
sponsor, which, among other things, in-
creased the loan limit from $5 million
to $61%2 million to compensate for the
increase in unit costs over the 10-year
period. However, no change was made
in the $10 million limit on the size of
the overall project.

Now, I am told that several projects
which have been under consideration by
local interests for a number of years, and
which originally qualified, will become
ineligible because rising costs will carry
them over the $10 million limit. This
limit must be adjusted to take into con-
sideration the increase of costs since
the original Small Reclamation Project
Act was passed in 1956. If the current
rate of increase in construction contin-
ues, the equivalent of the 1956 limit of
$10 million will reach $15 million by
October 1971. There is a need, therefore,
to increase the $10 million limit if many
worthy projects are not to fall by the
wayside. There is also a need to increase
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the maximum loan limit from $6.5 mil-
lion to $7.5 million to adjust for in-
creased project costs since the original
act was passed in 1956. The best way to
do this, I believe, is to adjust the maxi-
mum loan limit and the maximum size
of the project to relate to these limits
to the index for the cost of similar proj-
ects. I am today introducing a bill to
amend the 1956 act in these respects.

Both of these problems were discussed
at the 39th annual meeting of the Na-
tional Reclamation Association—mnow
the National Water Resources Associa-
tion—in Spokane, Wash.,, and the
amendments I am introducing today
were recommended by the small projects
committee of that organization.

This fine organization has been of in-
estimable assistance in the past in sup-
porting needed changes and adjustments
in the Small Reclamation Projects Act,
and I am looking forward to working
with its members in again updating the
act to keep in step with changing con-
ditions and times.

I ask unanimous consent that the full
text of the bill be printed in the Recorp
at the conclusion of my remarks.

The PRESIDING OFFICER (Mr.
Dore). The bill will be received and ap-
propriately referred; and, without objec-
tion, the bill will be printed in the
RECORD.

The bill (S. 3699) to amend the Small
Reclamation Projects Act of 1956, as
amended, introduced by Mr. Moss, was
received, read twice by its title, referred
to the Committee on Interior and Insular
Affairs, and ordered to be printed in the
ReEcorp, as follows:

5. 3799

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Smmall Reclamation Projects Act of 1956 (70
Stat. 1044), as amended, is further amended
as follows:

(1) Clause (1) of section 2(d) is amended
to read as follows: “(1) any complete water
development for irrigation or for irrigation
and domestic, municipal, or industrial use,
including incldental features thereof, or a
dstinct unit of such an undertaking or a
rehabilitation and betterment program for a
similar existing project, authorized to be
constructed pursuant to the Federal reclama-
tion laws and”.

(2) That part of the second sentence in
section 2(d) which immediately precedes the
proviso is amended to read as follows: “The
term ‘project’ shall not Include any such
undertaking, unit, or program the costs of
which exceeds the maximum allowable of
$10,000,000 (January 1856 prices) plus or
minus such amount, if any, as may be re-
quired by reason of changes in the cost of
construction work of the type involved as
shown by engineering costs indices. No loan,
grant, or combination thereof for any project
shall be in excess of 65 percent of the maxi-
mum allowable estimated project cost:™.

(3) The first sentence of section 4(e) is
amended by deleting **, whether the proposal
involves furnishing supplemental irrigation
water for an existing {irrigation project,
whether the proposal involves rehabilitation
of existing irrigation project works, and
whether the pgpposed project is primarily
for irrigation™.

(4) Paragraph (a) of section 5 is amended
to read as follows:
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“({a) the maximum amount of any loan to
be made to the organization and the time and
method of making the same available to the
organization. Said loan shall not exceed the
lesser of (1) the loan value derived under
section 2(d), or (2) the estimated total cost
of the project minus the contribution of the
local organization as provided in section 4(b),
and the amount of the grant approved;”.

ADDITIONAL COSPONSORS OF
BILLS
5. 22685

Mr. METCALF. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Minnesota (Mr. MonNpALE) be added as a
cosponsor of S. 2265, to extend to In-
dians of all tribes special additional Fed-
eral matching payments presently pro-
vided only for certain tribes.

The PRESIDING OFFICER (Mr.
ProxMire). Without objection, it is so
ordered.

8. 3151

Mr. BYRD of West Virginia. Mr.
President, on behalf of the Senator from
Wisconsin (Mr. NeLson), I ask unani-
mous consent, at its next printing, the
name of the senior Senator from Wyom-
ing (Mr. McGee) be added as a sponsor
of the bill (8. 3151) to authorize the U.S.
Commissioner of Education to establish
educational programs to encourage un-
derstanding of policies and support of
activities designed to enhance environ-
mental quality and maintain ecological
balance.

The PRESIDING OFFICER (Mr.
Dore). Without objection, it is so or-
dered.

5. 3215

Mr. JAVITS. Mr. President, I ask
unanimous consent that at the next
printing the names of the Senator from
Arizona (Mr. GOLDWATER), my colleague
the Senator from New York (Mr. Goob-
ELL), and the Senator from Alaska (Mr.
STtEVENS) be added as cosponsors of S.
3215, the National Foundation on the
Arts and Humanities Amendments of
1970, which I cosponsored with the dis-
tinguished Senator from Rhode Island
(Mr. PELL) .

The PRESIDING OFFICER (Mr. HaN-
sEN) . Without objection, it is so ordered.

S. 3354

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from
Washington (Mr. Jackson), I ask unani-
mous consent that, at the next printing,
the names of Mr. CHURCH, Mr. CRANSTON,
Mr. Curtis, Mr. GRAVEL, Mr. HarT, Mr.
HARTKE, Mr. MANSFIELD, Mr. Moss, Mr.
NEeLSON, Mr. Packwoop, Mr. RIBICOFF,
Mr. STEVENS, Mr. Winriams of New
Jersey, and Mr. Younc of Ohio be added
as cosponsors of S. 3354, to amend the
Water Resources Planning Act (79 Stat.
244) to establish a national land use
policy.

The PRESIDING OFFICER (Mr.
DoLre). Without objection, it is so or-
dered.

5. 3388

Mr. JAVITS. Mr. President, on behalf
of the Senator from Pennsylvania (Mr.
ScorT), I ask unanimous consent that, at
its next printing, the name of the Sen-
ator from Oregon (Mr. HATFIELD) be
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added as a cosponsor of S. 3388, to estab-
lish an Environmental Quality Adminis-
tration.

The PRESIDING OFFICER (Mr. HAN-
sEN) . Without objection, it is so ordered.

SENATE RESOLUTION 401—SUB-
MISSION OF A RESOLUTION RE-
LATING TO THE ASSIGNMENT
TO DUTY IN SOUTH VIETNAM
AND CAMBODIA OF MILITARY
DRAFTEES

Mr. PROXMIRE submitted a resolu-
tion (S. Res. 401) relating to the assign-
ment to duty in South Vietnam and Cam-
bodia of military draftees, which was re-
ferred to the Committee on Armed Serv-
ices.

(The remarks of Mr. PRoxMIRE when
he submitted the resolution appear ear-
lier in the REcorp under the appropriate
heading.)

SENATE RESOLUTION 402—SUBMIS-
SION OF A RESOLUTION TO PRINT
THE ANNUAL REPORT OF THE NA-
TIONAL FOREST RESERVATION
COMMISSION AS A SENATE DOCU-
MENT

Mr. HOLLAND (for Mr. ELLENDER)
submitted the following resolution (S.
Res. 402); which was referred to the
Committee on Rules and Administration:

S. REs. 402

Resolved, That the Annual Report of Na-
tional Forest Reservation Commission for the
fiscal year ended June 30, 1969, be printed
with an {llustration as a Senate document.

SENATE RESOLUTION 403—SUB-
MISSION OF A RESOLUTION REL-
ATIVE TO THE DEATH OF REFRE-
SENTATIVE WILLIAM L. ST. ONGE,
OF CONNECTICUT

Mr. DODD (for himself and Mr. RisI-
coFF) submitted a resolution (S. Res.
403) relative to the death of Representa-
tive William L. St. Onge, of Connecticut,
which was considered and agreed to.

(See reference to the resolution when
submitted by Mr. Doop, which appears
later in the Recorp.)

ADDITIONAL COSPONSOR OF A
RESOLUTION
5. RES. 389

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that, at the next
printing, the name of the Senator from
Idaho (Mr. CrurcH) and the Senator
from Minnesota (Mr. MoNDALE) be added
as cosponsors of Senate Resolution 399,
relating to the creation of a World En-
vironmental Institute to aid all the na-
tions of the world in solving common en-
vironmental problems of both national
and international scope.

The PRESIDING OFFICER (Mr.
HanseN) . Without objection, it is so or-
dered.

ADDITIONAL COSPONSOR OF A
CONCURRENT RESOLUTION
8. CON. RES. 64
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that, at the next
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printing, the name of the Senator from
Virginia (Mr. Sponc) be added as a co-
sponsor of Senate Concurrent Resolu-
tion 64, to terminate certain joint res-
olutions authorizing the use of the
Armed Forces of the United States in
certain areas outside the United States.

The ACTING PRESIDENT pro tem-
pore (Mr. MeTcaLF). Without objection,
it is so ordered.

MILITARY PROCUREMENT AU-
THORIZATION—AMENDMENT
AMENDMENT NO. 609

Mr. McGOVERN (for himself, Mr.
HATFIELD, Mr,. GOODELL, Mr. HucHES, and
Mr. CransTON) submitted an amend-
ment, intended to be proposed by them,
jointly, to the bill (HR. 17123) to au-
thorize appropriations during the fiscal
year 1971 for procurement of aircraft,
missiles, naval vessels, and tracked com-
bat vehicles, and other weapons, and re-
search, development, test, and evaluation
for the Armed Forces, and to presecribe
the authorized personnel strength of the
Selected Reserve of each Reserve com-
ponent of the Armed Forces, and for
other purposes, which was referred to
the Committee on Armed Services and
ordered to be printed.

IMPROVEMENT OF FARM INCOME
BY EXTENDING AND IMPROVING
CERTAIN COMMODITY PRO-
GRAMS—AMENDMENT

AMENDMENT NO. 610

Mr. BAYH (for himself and Mr.
GoopeLL) submitted an amendment, in-
tended to be proposed by them, jointly,
to the bill (S. 3068) to improve farm in-
come and insure adequate supplies of
agricultural commodities by extending
and improving certain commodity pro-
grams, which was referred to the Com-
mittee on Agriculture and Forestry and
ordered to be printed.

(The remarks of Mr, BAYH when he
submitted the amendment appear later
in the REcorp under the appropriate
heading.)

ESTABLISHMENT OF A NATIONAL
RAIL PASSENGER SYSTEM—
AMENDMENTS

AMENDMENT NO. 611
Mr. METCALF submitted amend-
ments, intended to be proposed by him,
to the bill (S. 3706) to provide financial

assistance for and establishment of a

national rail passenger system, to pro-

vide for the modernization of railroad
passenger equipment, to authorize the
prescribing of minimum standards for
railroad passenger service, to amend sec.

13(a) of the Interstate Commerce Act,

and for other purposes, which were or-

dered to lie on the table and to be printed.

NATIONAL AERONAUTICS

AND
ADMINISTRATION AU-
BILL—AMEND-

SPACE
THORIZATION
MENT

AMENDMENT NO. 612

Mr. BYRD of West Virginia. Mr. Presi-
dent, on behalf of the Senator from Min-
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nesota (Mr. MoxparLe) I submit an
amendment, intended to be proposed by
Mr. MonpALE, to the bill (H.R. 16516) to
authorize appropriations to the National
Aeronautics and Space Administration
for research and development, construec-
tion of facilities, and research and pro-
gram management, and for other pur-
poses.

Mr. President, on April 30, 1970, the
Senator from Minnesota (Mr. MONDALE)
submitted an amendment to S. 3374, the
NASA authorization bill introduced in
the Senate. This amendment would elim-
inate the $110 million contained in that
bill for design and definition of the space
shuttle station.

The Senate Committee on Aeronau-
tical and Space Sciences has now re-
ported in amended form the House-
passed version of the NASA authoriza-
tion bill—H.R. 16516. I am, therefore, on
behalf of the Senator from Minnesota,
submitting Mr. MonNpaALE's earlier
amendment as an amendment to H.R.
165186.

The second amendment is exactly the
same as the first, that is, it would
reduce the line item “Space flight opera-
tions" from $515,200,000 to $405,200,000.
I ask unanimous consent that the text
of the amendment be printed at this
point in the RECORD.

The PRESIDING OFFICER (Mr.
Dore). The amendment will be received
and printed, and will lie on the table;
and, without objection, the amendment
will be printed in the REcorbp.

The amendment (No. 612) is as fol-
lows:

AMENDMENT No. 612
On page 11, line 11, insert the following:

Strike “$515,200,000" and insert in lieu there-
of *“§405,200,000.”

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. HRUSKA. Mr. President, the fol-
lowing nomination has been referred to
and is now pending before the Commit-
tee on the Judiciary:

Robert Gottschalk, of New Jersey, to be

First Assistant Commissioner of Patents, vice
Edwin L. Reynolds, resigned.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on
or before Tuesday, May 12, 1970, any
representations or objections they may
wish to present concerning the above
nomination, with a further statement
whether it is their intention to appear
at any hearing which may be scheduled.

INDEPENDENCE OF FEDERAL
JUDGES

Mr. ERVIN. Mr. President, I wish to
announce that the Judiciary Subcom-
mittee on Separation of Powers will re-
sume its hearings this week on the inde-
pendence of Federal judges, the Judicial
Conference of the United States, and the
judicial councils of the circuits.
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As you know, no fewer than 27 bills
to discipline Federal judges are now be-
fore the Congress, many of which con-
tain provisions that would strengthen
either the Judicial Conference or the cir-
cuit councils. To one extent or another,
each of these bills would erode the judi-
cial independence in our Federal court
system.

The purpose of the subcommittee’s
hearings is to consider whether a sacri-
fice of judicial independence is either
warranted or wise at this time. We are
examining the administrative perform-
ance of the Judicial Conference and cir-
cuit councils and trying to determine
whether they have adhered to the intent
of the Congress. If we find that they
have misused their authority, then I
think there would be serious question
about the advisability of increasing their
poOwers.

Our hearings resume this Thursday
and Friday, May 7 and 8, at 10 a.m. each
day in room 2228, New Senate Office
Building. Both days of hearings will be
open to the public.

On Thursday, the subcommittee will
hear the Honorable David L. Bazelon,
chief judge, District of Columbia Cir-
cuit, U.S. Court of Appeals, Washington,
D.C.,, and the Honorable William F.
Rehnquist, Assistant Attorney General,
Department of Justice, Washington, D.C.

Friday’'s witnesses will be the Honor-
able Bailey Aldrich, chief judge, First
Circuit, U.S. Court of Appeals, Boston,
Mass.,, Peter PFish, assistant professor,
Department of Political Science, Duke
University, Durham, N.C., and Prof.
Preble Stolz, school of law, University
of California, Berkeley, Calif.

Any persons desiring further informa-
tion about the hearings should contact
the Subcommittee on Separation of
Powers, 1418 New Senate Office Building,
telephone 225-4434.

NOTICE OF HEARING ON S. 3505, A
BILL TO AMEND THE LAND AND
WATER CONSERVATION FUND ACT
OF 1965

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent to have
printed in the REcorp a statement by the
distinguished Senator from Washington
(Mr. JacksoN) concerning hearings on S.
3505.

There being no objection, the state-
ment by Mr. JacksoN was ordered to be
printed in the REcorbp, as follows:

Mr. President, as Chairman of the Interior
and Insular Affairs Committee, I would like
to announce that open public hearings will
be conducted May 18 on S. 3505, a bill to
amend the Land and Water Conservation
Fund Act of 1965.

This bill, which I introduced on behalf of
myself and Senator GorpoN Arrorr, the
ranking minority member of the Committee,
would provide a minimum annual appropria-
tion authorization of $300 million for the
purposes of the Fund.

The hearings will be conducted starting
at 10 am. in Room 3110 of the New Senate
Office Bullding by the Subcommittee on Parks
and Recreation.

Anyone interested in testifying on S. 3505
should notify the Committee.
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ADDITIONAL STATEMENTS OF
SENATORS

CONTROL OF POLLUTION IN U.S.
COASTAL ZONES

Mr. HOLLINGS. Mr. President, recent-
ly, a concurrent resolution was passed
by the South Carolina General Assembly,
requesting the Secretary of the Interior
to make a statement of policy that his
pronouncement on pollution made in
reference to industries locating in Beau-
fort County, S.C., should be uniformly
applied in all States.

On May 4, 1970, Secretary Hickel ap-
peared as a witness before the Commerce
Subcommittee on Oceanography, of
which I am chairman, to discuss pending
legislation regarding the management of
coastal zones in the United States and its
Territories. After Secretary Hickel pre-
sented his statement, I specifically in-
quired into the area referred to in the
concurrent resolution. The following ex-
change took place between the Secretary
and myself:

Senator HoLLinGs. [I] will ask you an ob-
vious question, but it has been raised, really,
by the Governor and the General Assembly
of South Carolina, that this new procedure
is being enforced solely against South
Carolina.

What is your comment?

Secretary HickeL. That is not true. We took
this action in Ohio, in Toledo, in four major
steel mills last September, one similar to
this. But these were already in existence.
There is somewhat a uniqueness here in the
fact that in what we have done up until this
time was move agalnst those in operation.
This is a new plant; it is one that is different
in that ca.tegory. in that we are pointl.ng out
the problem before it happens.

That is unique, but it isn't obviously just
because it Is South Carolina. It is in your
State; it could have been in another State.
We would take the same action.

= - - - -

Senator HoLLINGs. Well, again getting
right to the point, if that plant started mov-
ing and went up to North Carolina, the De-
partment of Interior would hound-dog them
there, too, as they have done in South Caro-
lina?

Secretary HickeL. That is right. We would
have to do the same thing. . . .

It seems quite clear, therefore, that the
Secretary has categorically stated that
his pronouncement regarding pollution
shall be uniformly applied in all States.

I ask unanimous consent that the
concurrent resolution be printed in the
RECORD.

There being no objection, the concur-
rent resolution was ordered to be printed
in the Recorbp, as follows:

A CONCURRENT RESOLUTION REQUESTING

THE SECRETARY OF THE INTERIOR To MAKE

A STATEMENT OF PoricY THAT His Pro-

NOUNCEMENT ON PoOLLUTION MaADE IN

REFERENCE TO INDUSTRIES LOCATING IN

BeEAUFORT COUNTY SHALL BE UNIFORMLY

APPLIED IN ALL STATES

‘Whereas, a highly reputable industry had
all but commenced construction in Beaufort
County when the issue of pollution was
raised; and

Whereas, the industry readlly acknowl-
edged the existence of pollution laws and at-
tempted to reassure everyone in every way
humanly possible that it knew the laws have
to be obeyed and that it was prepared to
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measure up to such obligations; and

Whereas, all State and local officlals, ever
mindful of the interest and welfare of the
people as well as that of the county and
the State, were and remain convinced of the
conscientious attitude and capability of this
industry to comply with the laws of this
State; and

Whereas, in an unprecedented action and
flagrant abuse of authority the Secretary of
the Interior has interfered with an aspect of
the internal affairs of a State beyond his
legal interest, ostensibly for purposes of pro-
tection against pollution; and

Whereas, this questionable course of action
by the Secretary has not only damaged
the reputation of this industry, but has
caused other industries interested in locat-
ing in South Carolina to become hesitant
and in some cases to ellminate this State
from further consideration; and

Whereas, the revised attitude of the sub-
ject industry and other prospective new in-
dustries in this State results from South
Carolina being singled out for special consid-
eration by the Secretary in his new-found
war on pollution; and

Whereas, the members of this body feel
that the Secretary of the Interior should
make a statement of policy that his pro-
nouncement regarding pollution shall be
uniformly applied in all States and not only
in South Carolina; and

Whereas, such a statement is essential to
mitigate irreparable damage already experi-
enced by the economy and growth of this
State. Now, therefore,

Be it resolved by the Senate, the House
of Representatives concurring:

That the Secretary of the Interior is here-
by requested to make a statement of policy
that his pronouncements on pollution made
in reference to industries locating in Beau-
fort County shall be uniformly applied in
all States.

Be it further resolved that a copy of this
resolution be forwarded to the Secretary of
the Interior and to each member of the
Congressional Delegation from South Caro-
Iina.

MISS AUDRA PAMBRUN, EAST
GLACIER PARK, MONT. WINNER
OF AMERICAN NURSES ASSOCIA-
TION CONTEST

Mr. MANSFIELD. Mr. President, I am
pleased to inform the Senate that Miss
Audra Pambrun, a registered nurse and
resident of East Glacier Park, Mont., has
been selected as the national winner of
the American Nurses Association, Be-In-
volved Nurse Search. Miss Pambrun is
a member of the Blackfeet Indian Tribe
and the director of the community health
aids with the Office of Economic Op-
portunity’s community action program
on the Blackfeet Reservaton.

I understand that Miss Pambrun was
selected from more than 200,000 members
of the American Nurses Association for
her outstanding contribution in raising
the level of social and health services in
her community. The announcement is
being made today at the ANA convention
in Florida, Miss Pambrun will receive a
$2,000 award, one-half of which will go
to a community project in Browning.

Audra Pambrun is a graduate of
Columbus Hospital School of Nursing, in
Great Falls, and now works among her
own people on the Blackfeet Reservation.
Her territory covers 1,500,000 acres with
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a caseload of approximately 7,000 Black-
feet Indians. Her nursing experience in-
cludes staff nursing with the Public
Health Service, ambulance work, obstet-
ries, and school nursing. As director of
the community health aids under the
OEO community aection program, she
implemented a complete survey of every
home on the reservation to determine
what was needed. This is the kind of aid
which will make a direct and valuable
contribution to the improvement of con-
ditions on our Indian reservations. The
selection of Miss Pambrun for this award
was most appropriate, and I am delighted
by this recognition of her outstanding
leadership.

VIOLENCE ON KENT STATE
UNIVERSITY CAMPUS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent to have
printed in the REcorp an editorial en-
titled “Tragedy At Kent,” published in
the Washington Evening Star of Tues-
day, May 5, 1970.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

TRAGEDY AT KENT

Yesterday, four young people died on the
campus of Kent State University in Ohlo.

Now will come the charges, the counter-
charges, the questions, Did the National
Guardsmen open fire for no adequate reason
on a crowd of unarmed student protesters?
Was the incident touched off by a sniper?
Were the men ordered to fire? Or was the
brief fusilade the product of a panic reac-
tion by & few semi-trained soldiers to the
advancing mob.

There will be official investigations. There
will, in the course of time, be detailed an-
swers. But the really important fact is al-
ready indelibly entered on the record: Two
young men and two girls are dead.

The essential tragedy is compounded by
the fact that their deaths were purposeless.
The peace movement needs no martyrs.
There will be no massive shift of opinion
because of the blood spilled on the campus
of Kent University. Support for the admin-
istration will neither be strengthened nor
eroded. The policy will not be revised.

But it cannot be said that nothing has
changed. The four deaths have measurably
increased the likellhood that tensions now
building on campuses across the country will
explode into further violence and pointless
bloodshed.

Student leaders who have called for a
nationwide academic strike and organizers
of the proposed weekend rally in Washing-
ton must know, at last, that the tactic of
violent confrontation must be abandoned.
Dissent, quite properly, will continue—in
Congress, in the press, on the campuses and
in the homes, But it is time for us all to
recognize that dissent in the streets can
produce nothing more than violence, that
no shouted arguments or chanted slogans are
golng to alter the balance of public opinion
that has crystalized around the subject of
American involvement in Southeast Asia.

There is no need to rekindle the contro-
versy, to increase the intensity of debate, to
test the explosiveness of this soclety by strik-
ing sparks of provocation. There is, instead, a
need for a brief pause to ponder the fact
that four young lives have ended in the
gentle Ohio spring, and to ask why this
should be.
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OPPOSITION TO ALL-VOLUNTEER
ARMY

Mr. SAXBE. Mr. President, we all know
that there are many arguments pro and
con over abolishing America’s military
draft in favor of an all-volunteer Army.
I think one of the most convincing argu-
ments in opposition to such a move was
made in an article published recently in
New Republic magazine. It was written
by Mr. Peter Barnes, the author of the
book entitled, “The Army May Be Haz-
ardous to Your Health.” Mr. Barnes has
capsuled in an excellent manner most of
the reservations I have with regard to a
military force composed exclusively of
volunteers. I ask unanimous consent
that the article be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

[From the New Republic magazine, May 9,
1970]

ALL-VOLUNTEER ARMY?
(By Peter Barnes)

Barry Goldwater 1s for it, so is George Mec-
Govern. William F. Buckley, Jr. supports it,
50 does John EKEenneth Galbraith, Robert
Taft, Jr. likes the idea, so does Allard K.
Lowenstein. So, too, in principle, does Rich~-
ard M. Nixon, as he reiterated in his draft
message last week. They all favor an all-
volunteer army. Now, backed by the unani-
mous support of a Presidential Commission
headed by former Defense Secretary Thomas
8. Gates, the end-the-draft advocates have
succeeded In directing the nation’'s gaze to-
wards the beguiling goal of what, it is
clalmed, would be a painless military, Alas,
it i1s a prospect that under present condi-
tions is neither attainable nor particularly
desirable. Unless we turn our gaze from this
alluring distraction, and look instead towards
other reforms, we shall be left with a military
system that is little better than the one we
have.

Like Gaul, the coalition supporting an
all-volunteer army is divided into three
parts: the Ideological conservatives, the
ideological liberals, and those who, for want
of a better term, might be called middle-class
pragmatists. (Richard Nixon falls into this
last-mentioned category.) The conservatives
quite persuasively contend that conscription
is a gross infringement upon Iindividual
liberty. The liberals, tormented by Vietnam,
maintain with equal persuasiveness that
no one should be compelled to fight
in a war that is immoral, undeclared,
and non-defensive, In addition, the Ilib-
erals see an end to peacetime conscription
as a way to limit the military's size, and
thus its power. The middle-class pragmatists
put forward a number of largely techno-
cratic arguments for an all-volunteer army.
Thelr underlying objective is not to con-
trol the military more firmly but to quell
the restless students.

Like many of the Republican efforts that
have come before it, the Gates Commission
report is a fusion of the conservative and
pragmatic viewpolints. It closely reflects the
known positions of Commission members
Milton Friedman, the conservative econo-
mist, and Stephen Herbits, a young law stu-
dent who helped a group of moderate Re-
publican congressmen write a book about
ending the draft. The Commission's report
also parallels the views of Martin Anderson,
the 32-year-old White House staffer best
known for The Federal Bulldozer, a stinging
critique of urban renewal, and as the author
of Nixon's statements on the draft.
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What troubles me is not that these advo-
cates are improperly motivated, or that a
“professional” army, if established, would be
a terribly dangerous or objectiomable thing.
The disturbing aspects of the pleas for an
all-volunteer army is their lack of contact
with soclal realities. We are asked to believe
that, simply by paylng the price, we can
make the injustices surrounding military
service vanlsh. Such is not the case.

In the lengthy report of the Gates Com-
mission, for example, there are several state-
ments such as the following: “A force made
up of men freely choosing to serve should
enhance the dignity and prestige of the
military. Every man in uniform will be
serving as a matter of choice rather than
coercion.” The magic word *‘all-volunteer” is
used to conjure up visions of a highly moti-
vated force of gung-ho professionals, un-
plagued by malcontents and ready to heed
the call to action with nary a moment’s hesi-
tation. This kind of fighting force, we are
told, is both desirable and feasible. By rais-
ing the basic pay levels for first-term en-
listed men, beefing up the recruiting corps
and buying more advertisements in the
media, we could have such an army by as
early as mid-1971. President Nixon in his
message expressed doubts about the '71 date
but asked Congress to give a 20 percent pay
boost to enlisted men with less than two
years service and pledged to move steadily
if cautiously along the path to an all-volun-
teer army.

One senses that the Gates Commission
(not to mention Nixon) forgot to talk to any
GlIs who did enlist during the past decade
or two. The kind of army it envisions might
well be worth thinking about if we were
still in the 1930s. Then, the army was small—
microscopic by current standards—and un-
employment was high. Recruiters were liter-
ally turning people away. Today they're not
so choosy. Even alded by pressure from the
draft, recruiters are beating the bushes like
hungry car salesmen, promising one thing or
another to induce adolescents to slgn up.
Many a naive young man enlists with strange
impressions of what awalts him. Others are
accepted who shouldn't be in the military,
The volunteer who signs up, or thinks he
signs up, for airplane mechanics and then
finds himself in an infantry platoon is not
always a happy soldier. Nor is the youth who
volunteers because a jJudge offered him a
choice between the army and the county jail.
Nor is the so-called New Standards man—
accepted since 1966 under Project 100,000—
with a fifth grade reading ability, who falls
humiliatingly behind his buddies in train-
ing. Nor is the runaway, or the kid from a
broken home.

Statistics bear out the fact that volunteers
are not appreciably happier in the army than
draftees. For example, despite bonuses for
reenlisting that run as high as $10,000, the
Army’s reenlistment rate for first-term vol-
unteers is only 14.6 percent. This compares
with a reenlistment rate of 7.4 percent for
draftees.* Sixty percent of the AWOLs now
prisoners in military stockades are volun-
teers, as are about the same percentage of
deserters known to be in Canada and
Sweden. In short, the army is chock full of
volunteers who would like to “unvolunteer,”
Regular Army men who are impatiently
counting their days till separation and who

*The Gates Commission distinguishes be-
tween draft-induced and what it calls “true”
volunteers—men for whom the draft is not
a factor in enlisting. No reenlistment sta-
tistics are available that differentiate be-
tween the two types of volunteers, but obvi-
ously the reenlistment rate for “true” vol-
unteers is somewhat higher than the rate for
all volunteers. A good estimate is that it runs
around 20 percent. This means that B0 per-
cent of even the “true” volunteers—still the
overwhelming majority—get out of the army
at their first opportunity.
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resent their loss of liberty as much as any
draftee. (Indeed, some volunteers are even
more embittered than draftees because they
were led to expect something other than
they got.)

The conservatives and particularly the
pragmatists would have us believe that by
eliminating coercion, we would wipe out the
indignities associated with military service.
But an all-volunteer army would not elimi-
nate the indignities of military service so
much as it would remove them from the sight
of those who prefer not to see and experience
them—primarily the sons of the educated
white middle class. The Gates Commission
talks glowingly of upgrading financial com-
pensation and other conditions of service so
that participation in the military becomes “a
rewarding opportunity, not . . . a burden.”
If military service could really be made a
rewarding opportunity, there would be little
reason to do away with the draft. The truth is
that military service is, and for the foresee-
able future will be, a burden, and the lot of
the enlisted man will remain, to varying de-
grees only, unpleasant.

An all-volunteer army would put an end
to peacetime induction, but in so doing
would transfer the burden of military service
to those who are most susceptible to being
induced., These would primarily be the
poorer, less educated and less sophisticated
segments of our youth population. It is
argued, in a somewhat elitist tone, that
these young people would have the most to
gain from military service, or at least have
less to lose. (The truth of this statement is
in itself a sad commentary on our society.)
But is it proper that our nation should be
defended by those who have been favored
by it the least? Is not the burden of com-
mon defense something that all segments of
soclety should share equally, or at least
run an equal risk of sharing? And how much
justice is obtained by ending conscription,
but replacing it with a recruiting system
that feeds on the poverty, ignorance and
gullibility of our most disadvantaged young-
sters?

There is no such thing as a large painless
military. The more socially just course lies
not in trying to hide the pain, or transfer it,
but in sharing the pain and seeking, through
reform of the army, to reduce it.

How can the military be reformed? This is
the major question, and although no com-
prehensive answers can be offered here, some
suggestions are possible on how we might
begin.

The first and most timely target for al-
teration is the Selective Service Act, which
is due to expire next year. Student defer-
ments, as the President recommended to
Congress, should be eliminated. Beyond that,
there are two major areas where the law
should be changed.

First, a numerical celling ought to be
placed upon the number of men the Presi-
dent can induct each month. Our deep-
ening involvement in Southeast Asia reveals
the helplessness of Congress in the face of
Presidential faits accomplis. The Constitu-
tional authority of Congress to declare war
has been brushed aside by Presidential
spokesmen as ‘‘outdated.” Defense appropri-
ation bills are spirited through the Capitol
in such a manner that few can be opposed
to “supporting our fighting boys who are
already over there."” Never in the long and
bloody history of escalation has there been
a handle Congress could grab, a point where
it could say, “Stop.” As the Senate Foreign
Relations Committee stated In its National
Commitments report last year: “The concen-
tration in the hands of the President of vir-
tually unlimited authority over matters of
war and peace has all but removed the limits
to executive power in the most important
single area of our national life. Until they
are restored the American people will be
threatened with tyranny or disaster.”

Much of the blame lies with Congress it-
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self. Six times it has approved or extended
a Selective Service law which gives to the
President the power to conscript men
“whether or not a state of war exists,” with-
out any effective limitation on the number
that can be drafted or the use to which
they can be put. It is incongruous, but
nonetheless true, that if the President wants
20,000 men in February to be trained for
deployment to Asia, he merely snaps his
fingers; if he wants $20,000 to combat pov=-
erty in West Virginia, he must fight like hell
for the appropriation.

It is time that Congress remedied the
situation by withdrawing the blank check
on the nation's manpower it has given the
President for nearly 25 years. This can be
done by establishing a fixed monthly ceiling
on the number of draftees, and providing
that no additional men can be inducted
without Congressional “appropriation .’ Thus,
Congress might authorize the President to
draft up to 10,000 men per month, If at any
time the President wanted more than the
authorized number of drafttes, he would
have to come to Congress stating the size
and purpose of his request. He might be re~
quired to do this monthly, or perhaps only
quarterly. In either case, Congress would
retain the power to review periodically the
President's use of the draft.

The second area where the Selective Serv-
ice law ought to be amended is in definition
of concientious objection. Here again, the
problem should be viewed in relation to the
President’s almost unchecked power to make
war. Congressional safeguards are not the
only ones that have become enfeebled. The
people’s ultimate safeguard—the electoral
process—has also been shown to be virtually
irrelevant, (“We are not about to send
American boys nine or ten thousand miles
away from home to do what Asian boys
ought to be doing for themselves"—Lyndon
B. Johnson, 1964.) If the old Constitutional
checks and balances have been eroded, new
ones must be created which can be enforced.
At the same time, if conseription is to be
continued, some protection must be afforded
the individual against an over-eager inva-
sion by the Executive of his fundamental
liberties.

The present law defines a conscientious
objector as one who “by reason of religious
training and bellef, is consclentiously op-
posed to participation in war in any form."
Though the Supreme Court ruled in 1965
that it was not necessary to believe in a
Supreme Being in order to be classified as
a consclentious objector, the whole notion of
conscientious objection in America (though
not in England) is too narrowly associated
with religious pacifism. Conscientious objec-
tlon—at least to undeclared, non-defensive
wars—should be a basic political right having
nothing to do with how or whether a man
worships God, This, in essence, may be what
the Massachusetts legislature meant to say
when it enacted the recent law prohibiting
the use of Massachusetts soldiers in unde-
clared wars “outside the territorial limits of
the United States.” This is the perspective
from which Congress ought to view the sub-
ject when the draft comes up for renewsal.

Congress can, and should create by statute
the right of an individual not to participate
in undeclared, non-defensive wars. This right
would obviously be broader in its application
than the existing right of religious pacifists
to be excluded from combat; yet it would
not be a universal right. It would apply only
to those who objected to a particular war
Jor reasons of conscience (l.e., some test of
sincerity would be required). It would not
apply in peacetime; it would not apply to
wars in which the nation was under direct
attack. Moreover, if Congress saw the need
0 mobilize the country and to make a declar-
ation of war, the right of conscientious ob-
Jection could be suspended (or limited once
again to religlous pacifists).
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A major difficulty in establishing a basic
right of conscientious objection to the draft
is that, for some subliminal reason, con-
sclentious objection is widely considered to
be a radical idea. Quite the contrary: nothing
is more conservative and traditionally Ameri-
can than the right of the individual to be
secure from unauthorized encroachments of
Presidential power, as we have so often heard
from William F. Buckley, Jr., Barry Gold-
water and others, It is also said that a pro-
viston for conscientious objection to un-
declared and non-defensive wars would
“legalize draft-dodging.” So it would—under
certain conditions. But so, too, would an all-
volunteer army, and on a far larger scale.

What is more astonishing than the fact
that there is resistance to the idea of re-
defining conscientious objection is that so
little consideration has been given to it.
The Gates Commission, judging from its re-
port, did not even blink in the direction
of conscientious objection. Yet as an alterna-
tive to an all-volunteer army—an alternative
that does not go nearly so far in excusing
citizens from the burden of military serv-
ice,—the idea of the draft cum consclentious
objection to undeclared, non-defensive wars
has much to commend it. (It is interesting
to note that Great Britain provided for non-
religious and even non-pacifist conscientious
objection during, of all things, World War
II. Despite the dire threat to their survival
as a free people, the British were able to
recognize that honorable men could have
reasons of conscience for not participating
in that particular war, and that such men
were not necessarily either cowards or
traitors. The government’s position, as stated
in a 1944 Ministry of Information booklet,
was forthrightly put: “We hold that a man
whose deepest feelings are outraged by com-
batant military service should not be pressed
into such service. Not only will he suffer, but
also—a point frequently overlooked—the
Service will suffer.”)

Beyond the initial goal of amending the
Selective Service Act lles the larger prob-
lem of humanizing the army—of structuring
and maintaining a competent, defensively-
oriented military that causes minimum
damage to individual integrity. Several
smaller countries (Switzerland, Sweden,
Israel, West Germany) have resolved this
problem with varying degrees of success. In
the United States the problem was briefly
tackled after World War II, but never fully
pursued. There is no better time to take
up the task than now.

The two things that most degrade the
enlisted man are his total lack of power
over his own life, and the constant attack
by the army on his personality. The former
is to a large extent inevitable, the latter is
not.

From the moment he is drafted or inducted
into the military, the young enlisted man is
stripped of the power to make decisions.
This powerlessness extends from matters of
the most vital concern to him, such as avoid-
ing death, to the most trivial detalls of daily
existence. He is told when to get up, what
clothes to wear, how to walk and talk—and
ultimately, whether he must carry a rifle in
the rice paddies or sit behind a desk in North
Carolina. Before the army he was relatively
free; once in the army he is faceless gov-
ernment property, shaped, wrapped, and
shipped to arbitrary destinations.

The GI is willing to accept much of this
because he recognizes the necessities of a
large military organization. He is less willing
to accept the concerted assault upon his pri-
vate being. In basic training, he is yelled at,
denounced, humiliated and punished in a
calculated effort to destroy his self-esteem
and individuality. In place of his previous
identity the army attempts to construct a
new one—that of the obedient servant and
perhaps killer.

When training is over, the war between the
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GI and the army over the GI's personality
becomes quieter—a kind of war of attrition.
The army ceases to attack. Still, a soldier
need not call for violent overthrow of the
United States government to trigger a repres-
sive response. An unbuttoned uniform, a dis-
respectful word, sideburns a quarter of an
inch too long, a letter to a Congressman—
any of these is sufficient. The variety of tools
available to the army for personality control
would require a small catalog to list. They
range from denial of weekend passes to as-
signment of miserable details, from orders to
ship to Vietnam to fines, demotions, courts-
martial, stockades and several different types
of bad discharges. On occasion, too, there is
resort to sheer, extra-legal brutality. If =a
youngster doesn't know what fear is, he
quickly finds out.

There is no simple way to go about human-
izing a military machine. The American army
is an old and powerful institution, fixed in its
ways and peculiarly resistant to change. Con-
gress alone, even if it were willing, could not
bring about the needed shifts in officer atti-
tudes and company-level practices. The
major pressures for change must come—and
they are coming—from GIs themselves, aided
by a concerned and alert public. One way
not to begin, in my opinion, is to move to an
all-volunteer system. There Is nothing civil-
ian society would like more to forget about
than the army. The attentions of Congress,
the press, the federal courts and anxious
parents would drift far from the indignities
of military life the moment that life was
proclaimed to be voluntary. There would
similarly be less popular concern about the
uses to which volunteer socldiers were put.
How many would care, and how deeply, about
the Vietnam war if their sons and brothers
were not being conscripted to fight 1t?

At the same time, an end to the draft
would shield the army from the influx of citi-
zen-soldiers who are the yeast of internal

change. The army needs Yossarians, Ronald

Ridenhours, independent-minded R.O.T.C.
junior officers and JA.G. lawyers—soldiers
'who do their jobs but who are not committed
to the cover-your-ass system, whose loyalties
are to clvilian, not careerist values. Given the
absence of countervailing powers within the
military, it is the civillan-in-uniform who is
most likely to point out, articulate and test
the areas for change.

More truthful recrulting practices would
of course diminish much subsequent bitter-
ness, Also, training should concentrate on
building up a soldier’'s military skills and not
on destroying his sense of individual worth.
Following training, the army's control over
the individual should be limited to those
aspects of conduct which are directly related
to combat effectiveness or to foreign policy
(when a soldier is stationed in a foreign
country, there is a legitimate national inter-
est in supervising his behavior). The GI's re-
courses against abuses of power must be
strengthened. This can be done, perhaps,
through the installation of congressionally-
appointed civilian ombudsmen on major mili-
tary bases, Soldiers’ representatives, elected
directly by the enlisted men, could speak for
the GI before the commanding general and
the ombudsman. (The West German Bun-
deswehr has a system similar to this.)

In addition, Representatives and Senators
should keep a more watchful eye than they
do on commanders who infringe upon sol-
diers’ rights; such commissioned officers
should not be perfunctorily approved when
their promotions come through Congress.

In short, there are a number of philosophic
reasons, as well as considerations of soclal
equity, which argue against a large all-volun-
teer army under present conditions. But be-
yond these is the fact that the country faces
a choice between further isclating the mili-
tary or bringing it more closely under civilian
scrutiny and control, between professionaliz-
ing the army and reforming it. If the draft
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can be modified so that limits are placed on
‘the power of the President to conscript, then
an army within which there is some freedom
and ferment would be the safest, most hu-
mane, and most worthy kind of army for our
young people and for a healthy democracy.

LUXURIES FOR MANY—NO TV FOR
MULTIPLE AMPUTEE

Mr. PROXMIRE. Mr. President, the
Pentagon, as we all know, has a penchant
for spending millions on marginal lux-
uries. It has swimming pools at the
BOQ’s, PX's and commissary stores at
almost every post, and accommodations
for visiting VIP's which rival the $50-a-
day rooms at most resort hotels.

But as James McCartney, veteran cor-
respondent for the Knight Newspapers
and the Chicago Daily News Service indi-
cates, those who need simple aids most
of all are often the last to receive them.
He has filed a moving story contrasting
these overwhelming luxuries for many in
the military with the absence of a sim-
ple television set at a Vietnam hospital
for L. Ted Bridis who is a multiple
amputee.

Lieutenant Bridis lost both legs at the
£nee. His right arm is amputated at the
elbow. As McCartney’s article points out:

He cannot turn himself over. He cannot
read in bed for he cannot hold a book.

But neither the Army nor the Red

Cross could provide Lieutenant Bridis
with a TV set in the Third Field Hos-
pital in Saigon. Yet, that was the only
means he had of passing the lonely hours.
Finally, after a saga of frustration and
blunder, Lieutenant Bridis’ buddies took
up a personal collection to provide him
with a TV set after the Army and the Red
Cross failed.
_ This occurred at a time when, accord-
ing to the article, all kinds of luxuries
and facilities were available to almost
everyone else in Saigon. As McCartney
writes:

The U.S. Army is able to find and pay for
air conditioners for just about every colonel,
major and captain at headquarters in Saigon,

The United States is able to finance chauf-
fers for even middle-level U.S. civilian per-
sonnel in Saigon so that they won't have to

walk to work in the humid heat of the
tropics.

It is able to maintain lush officer's clubs.
It has comfortable VIP accommodations for
every defense secretary who cares to make
an inspection trip.

Almost every official in Saigon—military

or civilian—is able to afford a Vietnamese
maid.

Mr. President, I commend this mov-
ing article which so clearly contrasts the
heroic sacrifices and suffering of some
with the high-off-the-hog living of too
many in Saigon.

We need a military which gets its own
priorities straightened out as well as the
priorities between it and the ecivilian
economy.

I ask unanimous consent that Mr. Mc-~
Cartney's moving article from the Chi-
cago Daily News be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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[From the Chicago Daily News, Apr. 14, 1870]

Amip SaicoN Luxuries, No TV For HELPLESS
YANK
(By James McCartney)

WasHINGTON.—Lt. Ted Bridis, 24, lost two
legs and one arm for his country in Vietnam,

They were blown off by a Communist mor-
tar shell Feb. 22.

But neither the U.S. Army nor the Amer-
ican Red Cross could find a TV set to make
his life more comfortable as he lay on his
back in the 3d Field Hospital in Saigon.

The U.S. Army is able to find, and pay for,
alr conditioners for just about every colonel,
major and captain at headquarters in Saigon.

The United States is able to finance chauf-
feurs for even middle-level U.S. civilian per-
sonnel in Saigon so that they won't have to
walk to work in the humid heat of the
tropies.

It is able to maintain lush officer's clubs. It
has comfortable VIP accommodations for
every defense secretary who cares to make an
inspection trip.

Almost every official in Salgon—military or
civilian—is able to afford a Vietnamese mald.

But the U.S. government couldn't find a
way to furnish Ted Bridis a TV set to help
pass the hours as he lay on his back.

And neither could the American Red Cross.

Ted Bridis, of Miami, was a star on Miami
High School’s 1962 championship football
team.

Both legs have now been severed at the
knee. His right arm has been amputated at
the elbow.

He cannot turn himself over.

He cannot read in bed, for he can’t hold a
book.

What he can do, his doctor says, is watch
TV.

And that, the doctor said, might help him
to pass the lonely hours.

American TV shows are available in Saigon
on an armed forces network.

But the U.8. Army is stingy with TV sets
for triple amputees.

When the Red Cross unit at the 3d Field
Hospital was asked if a set could be obtained
for the lieutenant, the director, a woman,
said she’d look into it.

But two days later there was still no action.

So the Red Cross national headquarters in
Washington was asked to make an inquiry.

A cable came back from the Red Cross office
in Salgon.it £y

In part it 3

“Hospital does not—repeat not—have TV
sets avallable for individual patients.”

The cable did not mention that the Army
does—repeat does—have air conditioners
available for thousands of fully ambulatory
officers.

Well, Lt. Bridis now has a TV set.

The men in Lt. Bridis’ unit—the 26th
Engineering Company, attached to the Amer-
iecal Divislon—took up a collection.

They are not in Saigon.

They don't have air conditioners.

They don’t have malds.

They don't have chauffeurs.

They are in a combat zone in the toughest
sector of the Vietnam War, some 200 miles
north of Saigon in the jungle.

They took up a collection in & combat zone
to buy their buddy a TV set.

GALLUP POLL ON PRESIDENT'S
ACTION IN CAMBODIA

Mr, SCOTT. Mr. President, 4 days have
now passed since President Nixon went fo
the people on Thursday night to explain
to them his position regarding Cambodia.

Following that speech, I indicated
publicly my wholehearted support of
the President.
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While criticism has been long and loud
from congressional sources and from
parts of the academic community, the
public has responeded in support of our
President.

The best information that has been
available to me indicates that the opera-
tion in Cambodia is going extremely well
and is proceeding according to timing
and planning. As I said last Thursday
night, I feel that this move was necessary
and is temporary. Nothing that has
happened to date indicates anything
other than that.

Mr. President, this morning's Wash-
ington Post contains a Gallup poll on
the President’s action in Cambodia and
shows that a majority approves of the
President’s handling of the Cambodian
situation. I ask unanimous consent that
the article be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

51 PERCENT SUPPORT NIXON oN CAMBODIA

VENTURE

PrINCETON, N.J—Initial public reaction to
President Nixon's handling of the Cambodian
situation shows approval outweighing disap-
proval by about a 7-to-5 ratio. But the Amer-
ican people clearly prefer this support to be
in the form of arms and material and not
combat troops.

A key reason for opposing the sending of
troops is the fear of a major involvement of
our forces In Cambodia.

These findings are based on the work of
1056 Gallup Poll interviewers who talked to
528 adults In person on Saturday and tele-
phoned the results to Princeton that evening.
Results of a full-scale survey on the Cambo-
dia situation will be reported in the near
future.

Following are the survey questions and the
results, based on the 95 per cent of the sam-
ple who said they have heard or read about
the fighting in Cambodia:

“Do you approve or disapprove of the way
President Nixon is handling the Cambeodian
situation?”

Approve—b51 per cent

Disapprove—35 per cent

No opinion—14 per cent

“Do you think the U.S. should send arms
and material to help Cambodia, or not?”

Should—>53 per cent

Should not—35 per cent

No opinion—12 per cent

“Do you think we should send U.S. troops
to help Cambodia, or not?”

Should—28 per cent

Should not—58 per cent

No opinion—14 per cent

“As you see the situation at this time, do
you think the U.S. will be able to avold a
major involvement of our troops in the Cam-
bodia situation, or not?"

Yes—31 per cent

No—©56 per cent

No opinion-—14 per cent

DR. EDWARD L.R. ELSON

Mr. DOLE. Mr, President, it was in-
deed fitting that the Senate paused on
April 27 to salute Dr. Edward Elson on
the 40th anniversary of his ordination.

Dr. Elson's ministry has been unique
in its dedication to those who serve this
great Nation. To the battlefields of
Europe, to the White House, and to the
Senate, he has brought God's word and
his own understanding, thoughtfulness,
and warmth. Countless GI's, a President,
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the Senate, as well as his congregation
at the National Presbyterian Church
have gained strength, comfort, and inner
peace through his ministrations.

We are fortunate to have him in our
midst. I take great pleasure in saluting
him and belatedly wish him many years
of health and service to God’s children.

Let me add that Dr. Elson gave the
invocation at Constitution Hall on Fri-
day, May 1, for “an appeal for interna-
tional justice” on behalf of American
servicemen missing in action or prison-
ers of war in Southeast Asia. His pres-
ence and blessing added a meaningful
dimension to the tribute we sought to
pay these gallant Americans.

DEATH OF THOMAS F. CORCORAN,
STAFF CONSULTANT, SMALL
BUSINESS COMMITTEE

Mr. BIBLE. Mr. President, it is with
deepest regret that I inform the Senate
of the passing of Mr. Thomas F. Cor-
coran, a consultant on the staff of the
Select Committee on Small Business.

In his wide-ranging career, Mr. Cor-
coran was recognized as an expert in
economic statistics and in governmental
statistical administration. In the latter
capacity, he was instrumental in develop-
ing statistical organizations and pro-
grams in many countries.

Mr. Corcoran received B.A. and M.A.
degrees from Yale University, where he
specialized in economics and languages.
He studied also at the University of Tou-
louse, France, and University of Califor-
nia.

He began his Government service with
the Bureau of Labor Statistics in 1935
and served there as field representative
and assistant division chief. He was di-
rector general of statistics and census for
the government of Panama from 1941 to
1944; subsequently, as a representative
of the Office of Coordinator of Inter-
American Statistical Institute, he under-
took consultation assignments in Para-
guay, Honduras, Guatemala, Panama,
Costa Rica, Cuba, and Haiti.

As a member of the staff of the U.S.
Bureau of the Census beginning in 1946,
he played an important role in develop-
ing its program of international statis-
tical training, serving as Chief, Consul-
tation and Training Programs, for the
Bureau's International Statistical Pro-
grams Office, and taking special assign-
ments himself as statistical adviser to
the governments of Pakistan, 1951-53,
and Ethiopia, 1958.

Mr. Corcoran was a member of U.S.
delegations to a number of international
statistical conferences, and author of
many reports on statistical activities of
the United States and foreign countries.
He was a member of the Inter-American
Statistical Institute, the American Sta-
tistical Association, the National Plan-
ning Association, and the American As-
sociation for the Advancement of Sci-
ence.

From 1956 to 1960 he was Special As-
sistant to the Assistant Director for Ad-
ministration in the Bureau of the Census.
From 1960 to 1965 he served as profes-
sional staff member for the Committee
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on Post Office and Civil Service, House
of Representatives, where he directed
staff work for the Subcommittee on
Census and Statistics.

He retired from the Bureau of the
Census in 1965, and returned to part-
time work in 1968 for special assignment
as consultant to the staff of the Senate
Select Committee on Small Business. He
was serving in this capacity at the time
of his death.

Mr. Corcoran was instrumental in
preparing an interim report of the com-
mittee on “The Growing Problems of
Small Business in Meeting Federal Pa-
perwork Requirements.”

Upon assuming the chairmanship of
the Small Business Committee, I was
pleased to report to the Senate that the
Census Bureau would simplify its data
requirements in the business census
forms for small firms. This enormous
change which will have a great benefi-
cial impact on small business in fulfilling
Federal reporting requirements was the
direct result of the very effective work
of Mr. Corcoran. Mr. Corcoran was ever
mindful of the problems experienced by
small businesses in meeting the burden
of Federal redtape. The small business-
men have lost a great champion in the
passing of Mr. Corcoran. His effective
advocacy on behalf of the small business
community will not be forgotten.

As for his personal traits, Tom Corco-
ran was & kindly man, an individual
whose personal warmth made his capa-
bility as a technician in his chosen field
that much more effective. As a public
servant dedicated to the cause of making
government more efficient in serving the
public’s needs, Tom Corcoran represented
the highest type of a Government ca-
reer expert. His quiet, yet effective work
for committees of the Congress on both
sides of Capitol Hill represented the
highest traditions of the Federal service.
For Mrs. Corcoran and other surviving
members of his family, we extend our
deepest sympathies.

Mr. President, I ask unanimous con-
sent that articles from two Washing-
ton newspapers providing accounts of
Mr. Corcoran’s death be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr, JAVITS. Mr. President, I join with
the senior Senator from Nevada (Mr.
BisLE) in expressing the deepest regrets
of the Senate on the passing of Thomas
F. Corcoran. In his capacity as consultant
to the Select Committee on Small Busi-
ness, Mr. Corcoran’s excellent work in
attempting to facilitate the dealings of
the small businessman with the Federal
Government was highly impressive. His
approach to the problems of small busi-
ness, as evidenced particularly in the re-
port of the committee on the Federal
paperwork burden, on which he worked
so diligently, was that of a scholar, and
the report has served as a basis for al-
leviating many of the impediments of
Federal redtape.

Mr. Corcoran, as an expert in the fleld
of statistics, represented the U.S. Gov-
ernment many times at international
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statistical conferences and, as consultant
to a number of Latin American govern-
ments, assisted in the development of
census programs for those countries.

Mr, Corcoran was a dedicated and con-
scientious member of the committee's
staff and was indeed a most pleasant man
with whom to work.

On behalf of the minority and as rank-
ing member of the select committee, I
wish to offer deepest sympathies to his
wife and family.

Exarerr 1
[From the Washington Post, Apr. 26, 1970]
THOMAS CORCORAN, STATISTICIAN, DiEs

Thomas F. Corcoran, 62, a retired govern-
ment statisticlan and former consultant to
two congressional committees, died Friday
after a heart attack at Cafritz Memorial Hos-
%iltﬁ.l. He lived at 5700 Wheeler Road, Oxon

Mr, Corcoran was & native of Springfield,
Mass., and received B.A. and M.A, degrees
from Yale University. He did post-graduate
study at the Unilversity of California and at
the University of Toulouse in France on a
SBterling Fellowship.

Mr. Corcoran joined the Bureau of Labor
Statistics here in 1935 as a fleld representa-
tive and assistant division chief. From 1941
to 1946, he helped design census programs
for the governments of seven Central Amer-
ican countries.

In 1946, Mr. Corcoran joined the Bureau of
the Census, where he designed international
statistical training programs. In 19586, he was
promoted to special assistant to the assist-
ant director for administration.

Mr, Corcoran joined the House Post Office
and Civil Service Committee in 1960 as direc-
tor of staff work for the Census and Statis-
tics Subcommittees. He retired in 1965, but
had worked part-time since 1968 as a con-
sultant to the staff of the Senate Select Com-
mittee on Small Business.

Mr. Corcoran was a member of the Inter-
American Statistical Institute, the American
Statistical Assoclation, the National Plan-
ning Association and the American Assocla-
tion for the Advancement of Science.

Mr. Corcoran is survived by his wife, Helen,
and two sisters, Alice Corcoran, of Boston,
and Mary Corcoran, of Springfield, Mass,

[From the Washington Star, Apr. 26, 1970]

THOMAS CORCORAN DIES; EX-STATISTICIAN FOR
UNITED STATES

Thomas F. Corcoran, 62, a retired econo-
mist and government statistician died Fri-
day at Cafritz Hospital after a heart attack.
He lived at 5700 Wheeler Road, Oxon Hill.

Mr. Corcoran, who retired in 1965, recently
had been a part-time consultant to the staff
of the Senate Select Committee on Small
Business.

Mr. Corcoran was a native of Springfleld,
Mass. He held BA and MA degrees from Yale
University.

He joined the Bureau of Labor Statistics
in 1935 and spent more than a decade In
various countries In Central America as co-
ordinator and consultant for census and
general statistics.

In 1946, Mr. Corcoran joined the staff of
the U.S. Census Bureau, where he developed
a program of international statistical train-
ing. He also was chief of consultation and
training programs for the International Sta-
tistical Programs office.

From 1960 to 1965 he directed the staff of
the House subcommittee on census and
statistics.

Mr. Corcoran was author of a number of
statistical articles. He was a member of the
Inter-American Statistical Institute, the
American BStatistical Association, the Na-
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tional Planning Assoclation and the Amer-
ican Assoclation for the Advancement of
Science.

Besides his wife, Helen, he leaves two sis-
ters, Alice, of Boston, and Mary, of Spring-
field, Mass,

Services will be at 2:30 Tuesday at the
Robert E. Wilhelm Funeral Home, 4308 Suit-
land Road, Suitland, with burial in Resur-
rection Cemetery.

PRISONERS OF WAR

Mr. HATFIELD. Mr. President, one of
the basic elements common to the elite
of the Communist world is their utter
contempt for human life. Nowhere has
this contempt for humanity been more
completely expressed than in the manner
in which the Communists have treated
prisoners of war.

At best, war is a dehumanizing experi-
ence for all participants. But over the
centuries we have attempted to alleviate
the burdens of war placed on those who
are captured by the enemy. We have de-
veloped a certain code of conduct and
standards of treatment to which all
civilized nations subscribe.

But both in Eorea and in Vietnam the
Communists have refused steadfastly to
recognize the existence of this code
which was formally established by the
Geneva Conventions on treatment of
prisoners of war, and which Hanoi
signed. The Communists have treated
these Americans and others they have
captured as hostages, rather than as pris-
oners. On the pretext that there has been
no declaration of war, they have refused
even to acknowledge the capture of many
of our men, The exact fate of some 1,200
or so of the 1,400 men believed held pris-
oners is not known. We do not know
whether they are alive or dead, whether
they actually are prisoners or not, or
whether, if prisoners, they are well or ill.

Their families have been ignored by
the Communists except in their effort
to use the fate of these prisoners for
purely propaganda purposes. American
women, wives and mothers of the prison-
ers, have made desperate efforts to find
out what has happened to their husbands
and sons. The Communists at every turn
have rebuffed these women with ecallous
indifference.

On those few occasions when the Com-
munists have not rejected out of hand
the pleas by American women for infor-
mation, they have tried to use these
grieving women for propaganda pur-
poses. They have tried to use the prison-
ers they hold as a devisive tool to turn
Americans against Americans.

Mr. President, while there are many
and various shades of opinion on the
conduct of the war in Vietnam, I do not
believe there is this same variation in
opinion on the subject of American war
prisoners. I believe all Americans are
united in their determination that these
brave men shall be restored to freedom.

Meanwhile, I am equally certain that
all Americans demand an end to the use
of these men as hostages, pawns in the
age-old game of power politics. Ameri-
cans are determined that we will do
everything in our power to bring the
men and their families together again.
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Americans are united in their desire
that eur Government use every means
possible at Paris, at Warsaw, in our con-
tacts with the Chinese Government, in
Moscow, and at the United Nations to
accomplish this purpose.

PHILOSOPHY OF THE WARREN
COURT

Mr. HART. Mr. President, recently, I
was privileged to attend an NAACP din-
ner in Detroit at which the speaker was
Hon. Earl Warren, the retired Chief Jus-
tice of the United States.

Justice Warren’s remarks, I think, will
be of interest to Senators, and perhaps
of even greater interest to historians.

In it, he outlines the philosophy that
guided him and the court through the
decade that saw a sudden acceleration
of racial justice—an acceleration that
we must all hope will be maintained.

I ask unanimous consent that his
speech be printed in the REcorb.

There being no objection, the address
was ordered to be printed in the REcORD,
as follows:

ApprESS DELIVERED BY HoN. EARL WARREN

This is a great gathering for a great cause.
I am here to pay my profound respect to the
National Association for the Advancement of
Colored people because I believe it has done
more to advance the protection of the Civil
War Amendments—the 13th, 14th and 15th—
than any organization in American history.
For 61 years, it has fought the battle of the
black people to eliminate the vestiges of
slavery and to bring to those downtrodden
people and to their children and children's
children the full protection of the first Sec-
tion of the 14th Amendment which came
{nto our Constitution only after four years
of bloody fratricidal war with the killing or
wounding of a milllon Americans. This Sec-
tion read as follows:

“All persons born or naturalized in the
United States, and subject to the jurisdiction
thereof, are citizens of the United States
and of the State wherein they reside. No
State shall make or enforce any law which
shall abridge the privileges or immunities
of citizens of the United States; nor shall
any State deprive any person of life, liberty,
or property, without due process of law; nor
deny to any person within its jurisdiction
the equal protection of the laws.”

I know some of the difficulties under
which your organization has labored. I have
been acquainted with many of the great
Americans who have given it leadership—
Walter White, Arthur Spingarn, Kible
Kaplan, my colleague and friend, Justice
Thurgood Marshall, and your distinguished
present Director, Roy Wilkins. I watched
them build, stone by stone, the incompleted
highway to human rights to which they and
so many other dedicated souls have struc-
tured their lives.

I have for many years felt with them the
gross injustices they sought to eliminate
from our soclety and have witnessed the
forces of progress and reaction struggling
against each other in this phase of American
life. I am consclous of some of the dangers
which He ahead. From all of these experi-
ences, I have come to have a profound respect
for the National Association for the Advance-
ment of Colored People and admiration for
{ts accomplishments in the face of as great
obstacles as have faced any voluntary orga-
nization pursuing a just cause in the history
of the Natlon.

All of this, it has done in the truest Ameri-
can sense; through peacefully petitioning
of the Government and through the courts of
the land. It has made great strides in the
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past few decades, and has brought us from
a moral insensibility to a dynamic under-
standing of that part of our Constitution.

But we have not yet attalned our ideal. I
belleve there s an American ideal, and that
it is encompassed in the words, “All men are
created equal, and are endowed by their Cre-
ator with certain unalienable rights, among
which are life, liberty and the pursuit of
happiness.” In our pursuit of that ideal, we
have been struggling at times and relapsing
at others until we find ourselves, 102 years
after the 14th Amendment was adopted, with
hundreds of thousands of black children
still denied equal opportunities of education;
with like numbers of adults denied the priv-
ilege of voting; and with litigants, witnesses
and jurors deliberately humiliated in many
court rooms. We still find people being de-
nled the right to live wherever they choose,
along with a myriad of other indignities im-
posed on milllons merely because of their
color, Yet, we have always taken pride in
the Biblical words which are molded into the
Liberty Bell which bespoke our independence
and freedom with the words, “Proclaim lib-
erty throughout all the land unto all the
inhabitants thereof."” Those words made their
mark, not only on our own people, but on
the people of the world. They presented the
image we have wanted the world to have of
us. We fortified them with the concluding
words of the Declaration of Independence:

“And for the support of his Declaration,
with a firm reliance on the protection of
Divine Providence, we mutually pledge to
each other our lives, our fortunes, and our
sacred honor.”

For almost two centuries, we have prided
ourselves on having a Nation which achieves
unity through diversity and accommodates
diversity through unity. We have achieved
much in that time, but we have fallen griev-
ously short in according equal rights to more
than 20 million Americans, principally black,
solely because of thelr color, Every thought-
ful American must be aware of the travail
our country is going through at the present
time because of divisivenes in our society.
Crimes in the street; the mass use of nar-
cotiecs; bombing of office bulldings, court
houses, minority group churches and homes;
the turning over of school busses peopled
with innocent little children, the lynching
of civil rights workers in the custody of the
law; the denial of equal opportunity for
education and the right to vote—these and
other evidences of turbulence have brought
our Nation to the point of imminent peril.

Of course, all of these conditions were not
wholly caused by our failure to accord equal
rights under the law, but some of them are,
and all of them can be attributed in part to
it. Widespread and grievous injuries always
feed upon themselves and produce widespread
and grievous consequences,

I belleve our Nation has arrived at a cross-
road leading in one direction to freedom with
equality for all and in the other toward the
route of raclal discrimination with resulting
bitterness, disillusionment and discord for
our children and their children into the in-
definite future. We cannot travel both of
those roads. It must be one or the other, If
we are to have good will and good order, we
must recognize that never again can we
achieve our professed goal if any amount
of freedom is withheld from any group of
people who live under the protection of our
flag. Only a little freedom for some people
will no longer suffice.

I need not review with this company what
all of our shortcomings in this area are.
However, because I am a lawyer and have
had the privilege of sitting on the highest
Court of our land for many years, I do
want to point out to you something that
is largely a responsibility of my own pro-
fession, but which I believe is somewhat the
problem of everyone interested in the ad-
ministration of justice, which, of course, is
one of the most vital phases of equality
under the law. It is a responsibility that has
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been assumed through the years by the
NAACP alone, but in spite of all its efforts
it has not been able yet to remedy. The
organized bar has done nothing nationally
to remedy the condition I am to speak of,
but it must be done by someone if we are
to have respect and eonfidence in our ju-
dicial process.

There are still many anachronistic prac-
tices of another day in some of our courts
which degrade people solely because of their
color. In many jurisdictions, it is the com-
mon practice for white witnesses to be ad-
dressed by white lawyers as Mr., Mrs., or Miss,
but black witnesses are addressed as boy,
or Johnny, or Willie, or, in the case of
women, as Mary, or Jane or whatever their
names might be. Only a few years ago, there
came to the Supreme Court, I believe through
your Association, a case of this character
where a white lawyer, who had been address-
ing white witnesses as Mr. and Mrs., com-
menced to examine a Negro woman. The fol-
lowing is the entire record in the case on
an agreed statement of facts:

“Cross examination by Solicitor Rayburn:

Q. What is your name, please?

A. Miss Mary Hamilton.

Q. Mary, I belleve—you were arrested—
who were you arrested by?

A. My name is Miss Hamilton. Please ad-
dress me correctly.

Q. Who were you arrested by, Mary?

A. I will not answer a question—

By Attorney Amaker: The witness's name
is Miss Hamilton.

A —your question until I am addressed
correctly.

The Court. Answer the question.

The Witness. I will not answer them unless
I am addressed correctly.

The Court. You are in contempt of court—

Attorney Conley. Your Honor—jyour Hon-
or—
The Court. You are in contempt of this
court, and you are sentenced to five days in
jail and a fifty dollar fine.”

The defendant served the five days in jail,
but did not pay the fine. The judgment was
affirmed by the Supreme Court of Alabama;
and she sought review In the United States
Supreme Court where the case was sum=-
marily reversed. (Hamilton v. Alab.'ma, 376
U.S. 650)

Can you imagine what would happen in
& court room if a Negro lawyer had the ef-
frontery of addressing all white women wit-
nesses as “Mary” or “Jane"”? Now, if this
were an isolated case, it would be bad
enough, but it typifies a practice which is
common in many jurisdictions in our coun-
try. Indeed, it was argued by the Attorney
General of the State in the United States
Supreme Court that the “federal question
is not substantial, is not important, and is
frivolous."”

During our 1963 Term, a case was heard
by the Supreme Court involving a Negro
who entered a segregated court room and
quietly sat down in & vacant seat on the
white side of the alsle. The court called him
to the bench and ordered him to sit on the
Negro side. He quietly folded his arms and
stood at the counsel table, for which the
judge sent him to jail. There was no ques-
tion of violence or abusive language or any-
thing of a turbulent nature so far as the
defendant was concerned. After affirmance
by the State Supreme Court, it was reversed
by the Supreme Court of the United States.
(Johnson v. Virginia, 873 US. 61) It was
conceded by the State in its brief in oppo-
sition that there was no disorder in the
court room and that seating space "“is as-
slgned on the basis of racial discrimination,
the seats on one side of the aisle being for
use of Negro citizens and the seats on the
other side being for the use of white citi-
zens.” And all of this happened in a Btate
which adjoins the District of Columbia.

In the same Term, a similar case came to
the Supreme Court from the State of Lou-
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islana (George, et al v. Clemmons, 873 U.8.
241), and was likewise reversed.

Other cases of this kind show the per-
vasiveness of these practices in, of all places,
the court rooms of this country. In 1866,
three young Negroes who had been driving
a8 white car were being tried for robbery. The
Jjudge, in his instructions to the jury, re-
ferred to them as “three black cats in a
white car.” They were, of course, convicted
in such an atmosphere, but in that instance
the Bupreme Court of North Carolina re-
versed the lower court. (State v. Belk, 150
S.E. 2nd 481).

It should be remembered in connection
with such judicial conduct that until the
case of Gideon v. Cochran in 1962, in a num-
ber of southern states, no lawyer was ap-
pointed except in a capital case, and as a
result thousands upon thousands of indi-
gent Negroes were sent to prison without any
legal advice—many of them for life under
harsh recidivist laws.

Almost a century ago in the case of
Strouder v. West Virginia, 100 U.S. at 303,
the Supreme Court held that systematic ex-
clusion of Negroes from juries is unlawful
because it 1s “practically a brand upon them
fixed by law; an assertion of their inferiority
and a stimulant to that race prejudice which
is an Impediment to securing to individuals
of that race that equal justice which the
law alms to secure to all others.”

Notwithstanding this landmark decision,
scores of these cases have come to our Su-
preme Court even during my years there,
some of which we reversed, and in others the
petition was denied because the issue was
not raised below or because the indigent pe-
titloner did not have the means to prove the
discrimination under the Ingenious devices
used to accomplish the discrimination.

In many of these cases, it was established
that even where there were as many Negroes
as whites in the county, no court official
could remember a case, civil or criminal,
where a Negro had been on a jury, or even
on a jury panel.

A case of this kind came to the Fifth Cir-
cult some years ago from the State of Mis-
sissippl (U.S. v. Harpole, 263 F. 2nd 71). It
was from a county where a majority of the
people were black. The defendant, charged
with murder, was represented by two white
lawyers. A completely white jury was se-
lected, and the defendant was convicted and
sentenced to death. The conviction was af-
firmed by the State Supreme Court. No.
question was raised concerning systematic
exclusion of Negroes from the jury.

When the case was concluded in the state
courts, the white lawyers took no further
proceedings, but an eminent Negro trial law-
yer from Chicago raised the question in col-
lateral proceedings. The Court of Appeals
remanded the case to the United States Dis-
trict Court for a hearing of the evidence. The
evidence showed that although Negroes were
in the majority in the county no Negro,
within the memory of the sheriff, or any
other public official in the county, or any
witnesses who testified, served on any jury
panel within the past 20 years. The District
Court decided against the defendant,

A distinguished pane] of the United States
Court of Appeals—the former Chief Judge,
the present Chief Judge, and a third dis-
tinguished member of that Court—unani-
mously held, in accordance with the anclent
Strouder case and its numerous progeny,
that systematic exclusion of persons from
the jury panel, because of race or color,
was contrary to both the equal pro-
tection and the due process clauses of the
14th Amendment.

Chief Judge Rives In his opinion stated
that where "courageous and unselfish law-
yers find 1t essential for their clients’
protection to fight against the systematic
exclusion of Negroes from jurles they some-
times do so at the risk of personal sacrifice
which may extend to loss of practice and
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soclal ostracism.” And in conclusion on this
issue, Judge Rives stated: “As judges of a
Circuit comprising six states of the Deep
BSouth, we think it is our duty to take judi-
cial notice that lawyers residing in many
southern jurisdictions rarely—almost to the
point of never—raise the issue of systematic
exclusion of Negroes from juries. The Su-
preme Court of Mississippi has said that “We
have the right to make use of the knowledge
and the popular and general customs of the
people of this State and public conditions
therein’. A like authority and duty is vested
in this Court.” The Court of Appeals of the
Fifth Circuit then proceeded to reverse the
case, and remanded it with instructions.

The Court also pointed out that the con-
duct complained of was in direct violation of
USCA, Section 243, which reads as follows:

“Exclusion of jurors on account of race or
color—No citizen possessing all other quali-
fications which are or may be prescribed by
law, shall be disqualified for service as grand
or petit juror in any court of the United
States or of any state on account of race,
color or previous condition of servitude; and
whoever being an officer or other person
charged with any duty in the selection or
summoning of jurors excludes or falls to
summon any citizen for such cause shall be
fined not more than $5000.”

To say that this statute has been honored
more in its breach than in its observance
would be an understatement.

I wish to point out to you that so long as
these indignities are permitted in the courts
of any state of the Union, there can be no
“Equal Justice under Law;" and 1t can like-
wise be said that wherever these practices
are permitted it is the direct responsibility
of the presiding judge of that court. All of
them could be changed any day the courts
determine to do so and without any injury
to any person.

I wonder if the time is not here for the
NAACP, not only through the tedious proce-
dures of the courtroom, but through its
thousands of members manifesting their dis-
satisfaction in a manner that will bring it
forcibly to the attention of the Nation. It
would not be difficult to ascertain what
courts follow these practices, and once done
it would not be an impossible task for the
NAACP to bring the facts to the attention of
the public in a way that would not gain
public recognition.

If the dignity of the Individual is not to
be respected in the courtrooms of the Nation
and if the people who are summoned there
or go there for justice are publicly demeaned,
how can we expect “the butcher, the baker
and the candlestick maker' to show greater
respect for human dignity to others in their
relations with the public? There are few
things in life more demoralizing, more de-
grading, more resented and more lkely ulti-
mately to produce bitterness and lasting
strife than the wiliful denial of human dig-
nity to anyone because of his race or color or
for any other condition that he is not re-
sponsible for and is powerless to change.

It is not enough merely to open the court-
house doors to everyone. The gs
therein must also be open on equal terms to
all who enter; otherwise the word, “justice"
is a sterile one which cannot command the
respect we claim for it.

I will say no more, but will leave to you
whether there is not long overdue an awak-
ening to our responsibility for making mean-
ingful for all our people the Bill of Rights
and the words, “due process” and “Equal
protection of the laws" as they are mandated
in the 14th Amendment to the Constitution
of the United States.

THE QUALITY OF MOVIES ON
TELEVISION

Mr. CURTIS. Mr. President, several
months ago a group of citizens in the
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Scottsbluff, Nebr., area undertook a
voluntary research project to analyze the
quality of movies being shown on tele-
vision, particularly for children.

The group counseled with me through
the Reverend James F. Landrum, presi-
dent of the Scotts Bluff County Juvenile
Advisory Committee, under whose super-
vision the project was launched.

Housewives, parents, a college librar-
ian, wives of attorneys, and businessmen,
a State historian, and city library staff
members were among those participat-
ing.

They had all been active in civic af-
fairs and were dedicated to working for
the betterment of national and commu-
nity life.

I asked them to inform me of the re-
sults of their research.

In their first report to me, the group
gave an analysis of some 30 films which
were then being advertised nationally by
Screen Gems for reruns on television.

Standards developed by two national
publications, Green Sheets and Parent
magazine, were applied in evaluating the
movies.

The group concluded that more than
half the films advertised should not be
shown to children, and that most of the
movies advertised for children should
not be viewed by immature young people.

The Reverend Mr. Landrum has now
made the group’s second report to me and
has advised me that it is the group’s
goal to evaluate 1,000 movies which are
up for resale to television networks and
local television stations.

The second report covers movies pro-
duced during 2 years, 1960 and 1966, of
approximately a 10-year period in which
the 1,000 films were made.

The Reverend Mr. Landrum has in-
formed me that “of these movies pro-
duced in 1960 and 1966, 70 percent
should not be shown to children” accord-
ing to his researchers.

He said:

The reasons are that these movies em-
phasize sex, low morals, prostitution, adul-
tery, corrupt politics, slick erime and mur-
der, and that it is the group’s opinion that
if these are again shown on television, they
will be teaching our young people material
that will be detrimental to the family, our
national and political life, and will result in
lowering the morals of our youth.

The Reverend Mr. Landrum also ad-
vised me that his researchers have found
many of the advertised films are poor
for adults to watch.

He explained:

It was noted by researchers that in this
10-year period of movie production there
were movies shown on television advocating
sex perverts, homosexuality, and suggestive
adultery scenes. It was also noted by our re-
search group that many of these movies are
shown prior to 9 p.m. when most families
with children watch television.

In submitting the report to me, the
Reverend Mr. Landrum concludes:

We object to profit-making groups using
our children and the family as a tool in
“filth for profit"” and we oppose those forces
who use children as a vehicle to enlarge their
ledger sheets and bank accounts. Any help
the United States Congress may render in
upgrading this part of our national life
would be greatly appreclated.
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The Scotts Bluff Juvenile Advisory
Committee, under whose auspices this
research project is being carried out, is
an arm of the Scotts Bluff County Court,
Mr. President. It is a very reputable
group. It works not only with the court
but also with schools and city officials.
At the present time it has 17 programs
underway in juvenile crime prevention.
These include drug abuse prevention,
recreation projects, and finding homes
for wayward youngsters whose parents
have abandoned them. The story of its
work has been written up nationally in
newspapers, magazines, and two books
by Pulitzer Prize Winner Howard James.

Anyone desiring to see the text of the
report analyzing films produced in 1960
and 1966, including the ratings given to
each movie by the researchers, may do so
by contacting my office.

AMERICAN POW'S

Mr. CHURCH, Mr. President one of the
tragic consequences of the Vietnam war
has been the anguish of the familes of
men who have been taken prisoner or
are declared missing with all the appre-
hension that entails. No waking hour
passes but that wives and parents of these
men anxiously ask themselves:

“Where is he? Is he being properly
cared for? Is he getting my mail?”

Therefore, I have joined in cosponsor-
ing Senate Concurrent Resolution 62,
which appeals for international justice
for all American prisoners of war and
servicemen missing in action in South-
east Asia. They number approximately
1,500, including several from my State
of Idaho. Twenty-three of these men
have been POW’s for 5 years or more. Al-
most five hundred have been designated
as missing for more than 3 years,

The treatment of American POW'’s in
Southeast Asia has been a concern of
mine for many years. As far back as 1966,
I drafted a statement, joined in by many
other Senators, which sternly warned
the Hanoi government against treating
captured American airmen as war crimi-
nals. Subsequently, Hanoi dropped its
criminal charges against captured
American pilots.

More recently, I cosponsored and
helped move through the Committee on
Foreign Relations a resolution calling on
the United Nations to intervene on be-
half of U.S. prisoners to insure that the
Geneva Convention covering treatment
of POW's is obeyed and that prisoners
receive humane treatment.

I hope that this latest congressional
resolution will focus additional attention
upon the situation of American POW’s
and help to assure both humane treat-
ment for them, and speed the day of their
safe return home.

A BALANCE IS NEEDED

Mr. HANSEN. Mr, President, an In-
teresting speech was recently delivered
by one of the fine U.S. District Judges,
Hon. Ewing T. Kerr, of Cheyenne, Wyo.

In his speech, Judge Kerr very appro-
priately points out the difference be-
tween legal, peaceful dissent, and dis-
sent that extends beyond the boundaries
of the law.
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Judge Kerr takes issue with those who
justify their unlawful actions by claim-
ing that they are subject to some sort
of legal immunity because their actions
are under the veil of civil disobedience.
As he points out:

There is no such thing as “civil disobedi-
ence.” Any willful violation of criminal laws
is “criminal disobedlence.” It is a criminal
act to assault, to trespass, and to destroy
another person's property.

Mr. President, there are times when I
think that we go too far in an effort
to protect those who would stretch the
law to its outermost limits. As Judge
Kerr points out, those who respect the
law have certain privileges, too. A bal-
ance must be achieved between indi-
vidual rights and collective public se-
curity.

I believe that Judge Kerr’'s words are
particularly appropriate in light of the
occurrences during the past few days. I
ask unanimous consent that they be
printed in the REcorb.

There being no objection, the speech
was ordered to be printed in the REcorb,
as follows:

LAW—BRIDGE TO JUSTICE
(By Ewing T. Kerr)

Perhaps more words have been spoken and
written during the past five or ten years on
the subject of law and order than during the
entire history of our republic.

Calvin Coolidge sald: “It is the duty of a
citizen not only to observe the law but to let
it be known that he 1s opposed to its viola-
tion.”

An overwhelming majority of present-day
Americans obey the law, but far too few
indicate that they are serlously concerned
with its violation. To some of us the issues
are clear. Almost dally we witness the pro-
gressive revolutionary steps of anarchy, coer-
cion, intimidation, violence, and unlawful
takeover,

If we are to live as clvilized men and
women, then we must make the law a para-
mount issue in our daily lives. In short,
we must live by the spirit as well as the letter
of the law. We must oppose crime with all
the means at our command.

It has been stated that only gods and
beasts can live outside of civil soclety. Since
we are neither, let us accept the premise
without testing it.

The “3-R's"” which the school chilu inno-
cently chanted years ago have taken on &
new slgnificance today. “Reading and writ-
ing and ‘rithmetic” seem to be supplanted
by “Resistance, Riots and Revolt.”

I think the latter problems, riots and re-
volt, are the obvious symptoms of the basic
disorder, resistance. If we could diagnose the
cause, perhaps the effect could be treated
and cured, or at least curbed.

J. Edgar Hoover attributes today’s or-
ganized resistance to law and authority to
the Communist Party. He charges that the
Communist Party is conducting a well or-
ganized campalgn to recruit and agitate
our youth by a campus speech program in
which *“skilled hucksters of atheism and
treason appear at scores of colleges and uni-
versities from New York to California.”

They attract the politically naive and un-
informed youth, the liberals or extreme left-
ists, and the conservatives or extreme right-
ists, The self-serving, self-appointed leaders
of the minority groups are particularly sus-
ceptible to Communist propaganda. The
Communists capture the Iimagination and
arouse the enthusiasm of the impression-
able "agin-ers”, and the "‘do-gooders” as well.

the demonstrations on the
Berkeley campus, the California state super-
intendent of public instruction sald that the
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demonstrations there “provided a vehicle for
infiltration by rabble-rousers, red-hots and
Communists.” The results were assaults, kid-
napings and Imprisonment of police officers,
and the general breakdown of law and order.

From the newspapers we learn that one of
the leaders of the demonstrations at the
University of Wisconsin openly espoused that
“the students should band together to bring
down the government by any means.” It is
sald that many of the leaders there are
alumnl of the W.E.B. DuBois clubs of Amer-
ica, purportedly a Communist-oriented
youth organization.

These rebellious youths are not a product
of their 18 or 20 years, they are the product
of 3,000 years of civilization. From the begin-
ning of civilization, injustices have always
existed and mankind has struggled to erad-
icate them. These few youths are attempting
to attain the solution now.

Triumph over inequities comes slowly
and painfully. This war of injustice is the
kind of war soclety has always fought be-
cause man is what he is.

The present attitude of this minority is to
win today or to burn down tomorrow.

We know we are in trouble with this
younger generation, not because we have
falled our country, not because of our stu-
pidity, but because we have falled to keep
this unruly element in its place. We have
the powers, but I think we do not have the
will.

Violence, armed or otherwise, the occupa-
tion of bulldings on campuses, should be
cause for expulsion, but seldom does it hap=
pen. And, so, it may well be that this Re-
public faces the gravest challenge it has had
since the tragedy of the Civil War, more than
a hundred years ago.

Disorder in America should not be toler-
ated. There are forums avallable for the
manifestation of public opinion and the
courts In which redress may be obtained.
The new groups of “revolutionaries™ have
too long been allowed to disrupt the peace
of the nation and to impair the safety of
soclety. Our governments, both state and
federal, have the power to deal sternly with
those who damage public and private prop-
erty and create a serlous disturbance in the
life of America.

This is not an easy task, nor can it be
done by words alone, The young are skepti-
cal about their heritage. They are too ob-
servant and too smart to believe anything
they are told.

A graduating student at Brown University
addressing his own classmates, as well as
their parents, sald: “We are the people in
the position of power in soclety; we have all
the marbles. We've got to start the trend
towards solving the problems which, in the
long run, are our problems because it's our
society. You must reassess your positions,
and yourselves become peaceful activistas.
The problems are ours because we represent
soclety, and it is we who must reassert our
ideallsm and our moral values in this coun=-
try. We cannot expect the oppressed to do
it. They have pointed out the problems, but
again it's we who have to work toward the
solution."

Disobedience of law is not confined to the
younger generation. Only recently we wit=
nessed tens and thousands of letter carriers
striking against thelr government, to be fol-
lowed by air trafiic controllers, Since the
statute concerning strikes agalnst the fed-
eral government is brief, I will quote a por-
tion of it: “Title 5, Sectlon 7311 of the
United States Criminal Code provides, “An
individual may not accept or hold a position
in the government of the United States or
District of Columbia if he—(3) participates
in a strike, or asserts the right to strike,
against the government of the Unilted States
or the District of Columbia—."

Another section further provides: “Who-
ever violates the provision of Section 7311 of
Title 5—shall be fined not more than $1,000
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or imprisoned not more than one year and
& day, or both.”

What punishment was meted out to these
government employes? They were not pun-
ished at all. They were compensated by
having their wages Increased.

Don't be misled. There is no such thing as
“civil disobedience.” Any willful violation
of criminal laws 1s “criminal disobedience.”
It is a criminal act to assault, to trespass,
and to destroy another person’s property.

Let us scrutinize what 18 going on under
the guise of freedom. Freedom of speech has
been converted into a license to spread
bigotry, immorality and disobedience. The
traditional concept of civil rights, which kept
our nation strong and wholesome, has been
warped to encourage citizens to obey only
those laws with which they agree. This dis-
respect for the law and deflance of legal
restraint are forms of anarchy. For examples
you have only to look at the shameful con-
dutc of students burning their draft cards—
citizens refusing to pay income taxes—and
teachers balking at the loyalty oath.

We cannot condone the breaking of estab-
lished laws If we are to be a society of free
men. Complacency and apathy will destroy
our orderly process of government under the
law.

Just what is the situation concerning law
and order today? Statistics show that crime
is increasing at an alarming rate—both in
numbers and in Intensity. Since 1958 the
national crime rate has ralsen 50 per cent. In
many cities the streets and parks are jungles
of fear where nearly half the residents are
afrald to walk alone at night. Last year,
2,600,000 serious offenses, the largest total
on record, were reported to law enforcement
agencles in the United States. Every hour 52
automobiles are stolen.

More than 40 years ago an eminent jurlst
warned against excessive leniency—saying:

“The demand of the hour in America, above
all other countries, is for jurors with
conscience, judges with courage, and prisons
which are neither country clubs nor health
resorts.”

These demands are still made by Ameri-
cans today. They are losing patience with
“conveyor belt"” justice transporting criminals
back and forth between the courtroom and
the gutter. Americans must be more articu-
late than the communist sympathizers, and
we must extol patriotism and morality. We
must be more persuasive than our enemies
and inspire respect for the law instead of
revolt against it.

Our political and educational leaders can
serve their nation immeasurably if they will
Just get the message across that equal rights
must be earned, not handed out, and that
equal rights must be shared with equal re-
sponsibilities. Civil rights are not guaranteed
criminal offenders only. Those who respect
the law have certain privileges too. A balance
must be achieved between individual rights
and collective public security. Our consti-
tutional rights are not absolute; they are
relative. They must be exercised in conson-
ance with peace and good order.

The breakdown in law and order is the
result, not the cause, of the degeneration of
the morality of our soclety, and the ultimate
result will be the destruction of our Republic.
Historically, every civilization that has failed
to enforce its laws properly has perished. Re-
tired Associate Justice Charles E. Whitaker
of the United States SBupreme Court warned
two years ago that “‘the first evidence of each
soclety’'s decay appeared in the toleration of
disobedience of its laws and the judgments
of its co~rts.”

A New York newspaper has coined the
phrase—"Turnstile justice."—and complains
about the slap on the wrist discipline.
Lenient treatment through parole, probation
and suspended sentences is weak justice; it
gives the hoodlums another chance to perfect
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thelr criminal techniques and expand their
corruption and vice. All this flagrant viclous-
ness at the expense of decency and justice!

Every responsible citizen of the TUnited
Btates must prepare himself to withstand the
relentless attack agalnst the freedoms on
which this nation is founded. We must be
alert to what is happening on our campuses,
on the street cormers and in our homes.
We must be prepared, morally and intel-
ligently, to fight the tyranny that is filtering
into our country. We must choose between
law and anarchy, freedom and chaos.

It would be discouraging to think that
sociologists, criminologists, and public apathy
or fear are joining forces to hobble law en-
forcement and to strangle justice.

You and I are not participants in the mass
demonstrations, disorder, and crime. We do,
however, bear the responsibility for the sur-
vival of our government. Before demanding
reason and restraint in others, we must
discipline ourselves and deemphasize the
material things of life and increase the re-
spect of high moral values.

The annals of history contain no record
more illustrious than our own. The accom-
plishments of our people are near a miracle
of material abundance and plentiful endow-
ments In the comforts of a full life. The
ancient challenge—the vindication of free-
dom for mankind—is before us still. The
world is gripped in bewllderment and fear.
More than half the earth is engulfed by a
new and strange philosophy predicated upon
absolute authority and armed with new
weapons of political warfare. A lost battle
does not of itself ring the downfall of civiliza-
tion. Forces generated from within must first
nourish the seeds of decay.

The fate of freedom, as our fathers built
it, as we have known it, and as we envision
it for posterity, can be lost and can be lost
by our generation.

PROBLEMS POSED BY WORLD
POPULATION GROWTH

Mr. BIBLE, Mr, President, recently the
distinguished and able Senator from Vir-
ginia (Mr. SponNG) spoke fo an annual
conference of the Junior Chamber of
Commerce of Portsmouth, Va., concern-
ing the problems posed by world popula-
tion growth. Today’s world population of
some 3 billion is expected by some to
double by the year 2000, and Senator
Spone made an eloquent statement of the
problems this will pose unless ways are
found to bring population into balance
with available natural resources. I think
his speech is a very valuable contribu-
tion to the continuing debate in this
vitally important area. I ask unanimous
consent that it be printed in the Recorb.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

SPEECH BY SENATOR WiLriam B. Spong, JER.

I want to talk to you today about world
population growth and the threat it poses
to mankind.

It would be difficult to exaggerate the
critical nature of this problem or the ur-
gency of coming to grips with it. Unless ways
are found to bring the number of people
into balance with available natural resources,
our efforts at economic and soclal develop-
ment will founder. Worse, the world will
face the prospect of widespread famine be-
fore the century is out.

In a recent speech at the University of
Notre Dame, World Bank President Robert
McNamara noted that the worlds popula-
tlon of more than three billion would double
by the year 2000. To carry the projections
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beyond that year, he sald, “becomes so de-
manding on the imagination as to make sta=-
tistics almost incomprehensible.

One gets the sense in reading his speech
of having heard echoes of it before, perhaps
in the equally unimaginable projections of
casualties in a nuclear attack. The popu=
lation explosion may be no less threatening,
and the casualties—in the form of the stunt-
ed and unhappy lives of unwanted children—
no less real.

There i3 no one answer to this problem.
The contraceptive pill and intra~-uterine de-
vice offer great promise. But it must be rec~
ognized that they are expensive and difficult
to apply on a mass scale. Moreover, unless
thye are acceptable to the people who must
use them, they will be of small value,

There are many other approaches to popu-
lation control—both natural and artificial—
and there are likely to be many more as
research in the field progresses. What is im-
portant is that we begin now In systematic
programs of family planning to educate and
motivate people to make use of the knowl-
edge which is avallable and acceptable to
them,

Unrestricted population Iincreases place
heavy strains on all resources within a soci-
ety—soclal and political as well as physical
resources. They affect not only the quanti-
ties of what is available but also the quality
of life. The most pressing and immediate
consequence of excessive population growth,
however, is the burden on avallable food
supplies.

There are many modern day “Malthusians®
who say it is already too late to prevent local
famines from developing around the world
In the late 1970s. Even the more optimistic
experts say that worldwide food production
will have to double in the next two or three
decades simply to keep people as well fed as
they are today,

Fortunately, improvements in the technol-
ogy of agricultural production may give us
that time. The development of high-yield
grains is a particularly dramatic break-
through, one which has helped the Phil-
ippines to become self-sufficlent in rice pro-
duction for the first time in its history.

Other countries have made equally en-
couraging progress. Mexico, for instance,
has trebled food production during a period
when population was doubling.

But in the face of continuing population
growth, even these advances will not be
sufficient to stave off world hunger. The
progress being made in the Philippines could
be wiped away if the projected increase in
its population from 37 million today to more
than 100 million in the year 2000 is realized.

It should be remembered also that pro-
duction is only one factor in the food equa-
tion. To sustain a modern agricultural sys-
tem, farm equipment, chemicals and ferti-
lizer must be available In ever-increasing
quantities, management skills have to be
expanded, and systems of transportation,
storage and distribution developed.

Most important, developing nations must
establish their own capability for agricul-
tural research to develop new crop varletles
adapted to local conditions, and to meet the
threat of new diseases and insects.

Many of these things are beyond the
present resources of developing countries,
Indeed, they are the products of develop-
ment ltself,

In the meantime, agriculture competes for
scarce resources with other equally pressing
needs of these societies. A former prime
minister of Singapore expressed the dilemma
of é:n.a.ny of his fellow statesmen when he
sald:

“Every year as we draw up our budget we
are faced with a terrifying increase on edu-
catlon and health gervices, the need for more
Jobs, the need for more homes, all because
our rate of population expansion is about 4

percent per annum.”
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To give you some idea of what that rate
of growth means in numbers, here is the
shorthand used by the World Bank, A popu-
lation which is growing at a rate of 1 per-
cent per year will double in 70 years; at
2 percent per year it will double in 35 years
and at 314 percent it will double in 20 years.

With insufficient resources to meet the
priority needs of agriculture, there 1s small
likelihood that the developing countries will
be sble to provide the kind of education,
health care, and other essential services
which alone can break the cycle of poverty
in which they are caught.

The problem is compounded by the fact
that expanding populations tend also to be
young populations. Half of the population
of Latin America is under age 21. These are
the age groups which require the greatest
government expenditures but which con-
tribute the least to the productive capacity
of the economy.

Ironically, technical aid from developed
countries played a major role in the post-
war population boom in many of these
emerging nations. The emphasis of these pro-
grams, at least in the initial stage, was al-
most always on the eradication of diseases
such as malaria and typhoid which claimed
s0 many millions of lives especially among
the young.

What was not considered, however, was
that declining death rates would create new
problems of rapid population growth and
make it all the more difficult for these coun~
tries to achieve economic independence.

About half of the increase in world popu-
lation since 1900 has occurred in the period
after 1940 and the most of that has been in
the nations of Asia, Latin America, and
Africa. This would have been substantially
reduced had our public health programs in-
cluded compensating efforts to teach family
planning.

Although population pressures are most
acute in the two-thirds of the world we call
underdeveloped, developed countries are by
no means immune, As an example, let's take
the United States. Even with its declining
growth rate, this country will double its
population in the last half of this century—
from about 150 million in 1950 to 300 million
in the year 2000.

The aggregate increases In this country
are less of a problem, however, than the way
they are distributed—they are highest among
the poor and they are concentrated within
confined urban areas.

It is estimated that poor families have 55
percent more births than the non-poor.
Thirty-eight percent of poor familles have
four or more children compared with 17
percent of the non-poor.

In surveying food problems in Virginia, I
found it not uncommon for families to have
as many as ten or twelve children. Yet, these
people subsisted on diets inadequate to sup-
port good health, let alone an active and
productive life.

Many of the children showed signs of
permanent damage to their physical and
mental development as the result of im-
proper kinds and quantities of food. Just as
important, they were often deprived of the
attention and parental guidance they need
to develop into socially and emotionally ma-
ture individuals.

It iz tragic to think that the future of
these children already may be determined in
large measure, and perhaps, too, the future
of their children. Unless steps are taken to
relieve the situation—with food assistance
and help in family planning—the cycle of
poverty and despair will be repeated again
and again through each new generation.

The concentration of 70 percent of our
population in cities over 50,000 presents a
different range of problems for poor and
non-poor alike. All of the issues discussed
under the rubric of the urban crisis—pollu-
tion, traffic congestion, inadequate schools,
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crime—trace to a basic condition—to0 many
people In too small an area.

Less often discussed, but perhaps more im-
portant in the final analysis is the psycho-
logical impact of these conditions on the
individual. We know that people become de-
fensive in such swrroundings—less open to
neighbors, fearful of strangers. When we read
reports of onlookers ignoring the pleas of &
person in need of help, we may wonder if
they do not also become less human.

There is evidence that In the absence of
other means of family planning, people will
turn in increasing numbers to dangerous
illegal abortions. The World Bank reports
that in five Western countries, there are
as many illegal abortions each year as live
births. The situation is as bad or worse
in many of the developing countries,

In Latin America one of the major causes
of death among women of child-bearing age
is self-induced abortion! That is a tragic
commentary on our fallure to provide hu-
mane and responsible means to free women
of the fear of unwanted pregnancy.

There is tragedy, too, In the birth each
year of millions of unwanted children, who
cannot be properly provided for by their
parents. Surely, responsible family planning
is a vital factor in preserving wholesome
family life.

The time for talking about this problem
is running out. Unless prompt and massive
programs are undertaken to stabilize ex-
panding populations, the problem will find
its own solution in the famine, war, and
pestilence foreseen by Malthus.

Neither population control nor economic
development are ends in themselves, but
means to the greater end of human develop-
ment. Efforts to limit population serve the
same goal as efforts to prolong and improve
life on this earth for all mankind, and they
should receive the same priority.

The next 20 to 30 years could be crucial
in determining whether we meet this prob-
lem in humane and intelligent ways, or
whether the balance is restored through
some worldwide calamity. There are some
who argue it is already too late.

But I am encouraged both by the actions
of this government in taking the first steps
toward implementing an effective population
program, and by the growing public aware=
ness of the need for such an effort to be-
live we can solve the problem.

If we fail to make our best effort, then
we must answer for the consequences. The
choice is ours,

ANALYSIS OF CAMBODIAN
SITUATION

Mr. CURTIS. Mr. President, the Chi-
cago Tribune of May 4 contains a splen-
did analysis of the Cambodian situation
and President Nixon's actions in refer-
ence thereto, presented in an article en-
titled “Courage Displayed by President,”
written by Mr. Walter Trohan. I believe
that the article merits the attention of
Senators, so I ask unanimous consent
that it be printed in the REecorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

COURAGE DISPLAYED BY PRESIDENT

(By Walter Trohan)

WasHINGTON.—President Nixon faced up
to his most fateful crisis in Cambodia with
disciplined rather than reckless courage. His
order to American troops to clean out the ma-
jor Communist enemy sanctuaries in Cam-
bodia should still the epithet of “Tricky
Dick” his opponents have overworked in or-
der to smear him.

There was nothing tricky about the man-
ner in which he placed his political future
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on the line for what he belleves to be the
best course for his country and the world.
His determination and his deliberation in his
address to the nation made it evident that
by staking his chances for a second term on
his decision, he is taking a calculated if
daring risk,

“I would rather be a one-term President
than to be a two-term President at the cost
of seeing America become a second rate power
and see this nation accept the first defeat in
its proud 190 year history,” he said in an-
nouncing the command decision to break the
communist supply line in Cambodia in order
to keep the nations of southeast Asia from
collapsing like a line of dominoes and for the
purpose of ending the war in Viet Nam
sooner,

There were no recriminations in his speech
such as a reasonable man might have em-
ployed and a trickster would certainly have
cited. There was no reference to Harry S.
Truman's insistence on a substitute for vie-
tory in Eorea, nor to the tragic failures of
John F. Eennedy and Lyndon B. Johnson to
cut off the communist sea supply line by clos-
ing the port of Haiphong in North Viet Nam.

Whatever anyone may question in the
Presidential processes, no one can fault
Nixon's courage. His address to the nation
was direct, strong, and temperate. This
doesn’t mean that he has silenced opposi-
tlon or stilled debate. The fight has just
begun. Americans must respect a fighter even
though they may not llke him or support
him.

No doubt Mr. Nixon found courage in
this hour of crisis because he displayed cour-
age in the six crises he has weathered in his
political life and about which he wrote a
book, "“Six Crises,” in 1962. It would be a mis-
take, perhaps, to call Cambodia his seventh
crisis or even his eighth, because they might
be numbered as his defeat for the governor-
ship of California in 1962 and his victory for
the Presidency in 1968,

The numbers aren't important, or at least
as Important as the fact that Mr. Nixon
gained instruction from his defeats and vie-
tories. One of the best things I know about
him, and I must confess that it takes some
study to like him, is that he now laughs at
one of his saddest hours when he unwisely,
altho not without justification, gave way to
bitterness against the press after his 1962
defeat in California.

Cambodia is a crazy mixed-up land that
makes Alice’'s Wonderland appear to be the
epitome of logic and order. Norodom 8i-
hanouk was its king before becoming its
chief of state. The playboy politiclan was
ousted by a unanimous vote of his own pup-
pets. Now he is aspiring to be a dictator in
the communist pattern.

But there was nothing mixed-up about
the way Mr. Nixon attacked this Gordian
knot. He drew his verbal sword and slashed
it In two, just as Alexander solved the an-
cient Phryglan puzzle by a single stroke of
his blade.

‘Who could be so cruel and so unfeeling as
to pray that Mr. Nixon meets defeat in 1072
for his brilliant stroke. Only those who could
sacrifice more American lives and give greater
spheres of influence to communism. If we
vote to defeat him in 1972, let it be for other
reasons,

DISTRICT OF COLUMBIA CRIME
BILL, HR. 16196

Mr. HARRIS. Mr. President, HR.
16196, called the District of Columbia
omnibus crime bill, could be a prototype
for similar legislation which will be de-
signed for the entire Nation. It repre-
sents what has come to be known as the
administration’s “war on crime” efforts,
and, if Congress finally passes this legis-
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lation, I believe we will establish a prece-
dent we are sure to regret in later years.

The distinguished senior Senator from
North Carolina (Mr. Ervin) has been
unrelenting in his efforts to delete or
amend certain objectionable provisions
of the bill. He has been joined by such
diverse ideological and legal exponents
as Time, Life, the Nation, New Republic,
the American Bar Association, and the
National Crime Commission.

To be sure, there are some useful fea-
tures in the 439-page bill. I refer specifi-
cally to provisions concerning reorgani-
zation and consolidation of the District
courts and additional Federal support
for public safety programs.

Provisions of the bill to which I take
great exception are “preventive deten-
tion,” “no-knock,” and revision of the
juvenile codes to treat 15- to 18-year-
old offenders as adults. As outlined in
H.R. 16196, these provisions possibly
violate the first, fourth, fifth, sixth, and
eighth amendments.

The issue of preventive detention at
best fragments current efforts for a bail
reform. Under the existing law, pre-
ventive detention is already practiced in
many instances by the establishment of
extremely high bonds—the extraordi-
nary overcrowding of the District jail
provides ample testimony of this fact.

Since incarceration during a period
when the defendant is presumed inno-
cent simply means that no efforts will be
made toward rehabilitation, it is a proc-
ess which will hardly do anything to en-
courage respect for law and order.

This provision gives cause for serious
constitutional questions when considered
in light of the eighth amendment guar-

anteeing “reasonable bail,” the fifth
amendment providing for “due process,”
and the sixth amendment guaranteeing
“access to counsel and the opportunity
to participate in preparation of a de-
fense.” Clearly these guarantees cannot
be protected if an individual charged
with a crime is detained for a period of
60 days, as provided in H.R. 16196, or 30
days, as recommended in the compromise
offered by the senior Senator from Mary-
land (Mr. TYDINGS).

Obviously, speedy court trials would be
far more appropriate for resolving the
kinds of problems preventive detention
otherwise would be designed for, and
additional use could be made of “third
party” supervisors for persons on release.

I believe that the “no-knock” provision
of HR. 16196 is equally undesirable and
unconstitutional. As Bernard Schwartz,
noted constitutional authority, states in
his book, “Commentary on the Constitu-
tion of the United States,” the Constitu-
tion:

Ensures to the person a privileged sanc-
tuary within which he can live his own life,
sheltered from public supervision and scru-
tiny . . . He can retreat therein from out-
siders, secure in the knowledge that they
cannot get at him without disobeying the
Constitution.

The case against unlawful entry is
further amplified by Prof. Herman
Pritchett of the University of Chicago
in his book, “The American Constitu-
tion.” In the book Professor Pritchett
writes:
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Whether armed with a warrant or not,
officers cannot break down the door to effect
a lawful arrest . . . unless they are refused
admi-sion after giving clear notice of their
authority and purpose,

Proponents of the “no knock” provi-
sion argue that it is needed in order to
effect an arrest before suspects have the
opportunity to destroy or dispose of pos-
sible evidence. They use as an example
cases which involve marihuana, narcot-
fcs or dangerous substances which
might be destroyed or disposed of if offi-
cers knock before effecting the arrest.
The fourth amendment to the constitu-
tion states the basic law very clearly:

The right of the people to be secure in
their persons, houses, papers, and effects,
against unreasonable searches and seizures
shall not be violated, no warrants shall be
issued, but upon probable cause, supported
by oath or affirmation, and particularly de-
scribing the place to be searched, and the
persons or things to be selzed.

I am also greatly concerned by revi-
sions in the juvenile code making trial
as an adult mandatory for 15- to 18-year-
olds. If a juvenile offender is once tried
in an adult eriminal court, he can never
be tried again in a juvenile court under
the provisions of the House bill, no mat-
ter what charge is brought against him.
What then will be the effect if such an
offender is found innocent? These are
serious questions which should be given
a thorough assessment as to the impli-
cations by fact and by law.

The administraiion has seen fit to
promote and sponsor legislation which
poses grave dangers to the American
constitutional system of government.
These seriously objectionable features of
H.R. 16196 should be deleted by the con-
ference because they represent an affiront
to the basic principles of American jus-
tice and equal protection under the law.

MR. GEORGE ALDRICH, DEPUTY
LEGAL ADVISER OF THE DEPART-
MENT OF STATE, OUTLINES THE
“INTENT” AND “MENTAL HARM"
ASPECTS OF THE GENOCIDE CON-
VENTION

Mr. PROXMIRE. Mr. President, Mr.
George Aldrich, the Deputy Legal Ad-
viser of the State Department presented
lucid and very informative testimony be-
fore the Special Subcommittee of the
Committee on Foreign Relations in its
hearings on the Genocide Convention.

Mr. Aldrich directed himself to the
“types of acts the convention deals with
and to the ways in which such acts would
be tried and punished.” He thoroughly
covered the provisions of the treaty, and
placed special emphasis on the compli-
cated question of extradition under the
treaty.

I shall review today the first portion
of Mr. Aldrich’s testimony, which deals
with the first five articles of the Geno-
cide Convention. In particular, I should
like to dwell on two important points that
Mr. Aldrich made in his presentation—
the question of “intent,” and the matter
of “mental harm.”

Mr. Aldrich clearly delineated the dif-
ferences between genocide and murder,
and effectively countered any objections
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to ratification on the ground that the
definition of genocide is somehow too
“loose.” Mr. Aldrich stated:

Let me emphasize that none of these acts
(defined in Article IT) can be genocide un-
less committed with an intent to destroy
the group in whole or in part. For example,
genocide is clearly distinguishable from
murder,

In addition, Mr. Aldrich discussed the
provisions of the Genocide Convention
dealing with “mental harm.” He outlined
the understanding proposed by the Presi-
dent that—

‘The United States Government under=-
stands and construes the words “mental
harm® appearing in Article II(b) of this
Convention to mean permanent impairment
of mental faculties,

Mr. Aldrich continued:

Thus, before a charge could be sustained,
it must be proved that permanent impair-
ment of mental faculties occurred and
that the defendant brought about this in-
Jury with the intent to destroy, in whole
or in part, one of the protected groups. This
standard is rigid enough to discourage frivo-
lous allegations of genocide through mental
harm.

In my opinion, nothing could be
clearer. I would hope that Senators will
indeed pay close attention to this eru-
cial point, as carefully explained by Mr.
Aldrich.

Mr. President, I ask unanimous con-
sent that a portion of Mr. Aldrich’s testi-
mony be printed in the REcorb.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

STATEMENT BY GeEORGE H, ALDRICH, DEPUTY
LEGAL ADVISER, DEPARTMENT OF STATE, BE-
FORE THE Ap Hoc SUBCOMMITTEE OF THE
CoOMMITTEE ON FOREIGN RELATIONS OF THE
SENATE, IN SUPPORT OF THE CONVENTION ON
THE PREVENTION AND PUNISHMENT OF THE
CriME OoF GENOCIDE, APRIL 24, 1970

Mr. Chairman and Members of the Com-
mittee: I appreciate this opportunity to
testify on the Genocide Convention. I shall
direct my comments to the types of acts
the Conventlon deals with and to the ways
in which such acts would be tried and pun-
ished. In particular, I want to ensure that
there is no misunderstanding about the
question of extradition.

The main thrust of the Convention is to
require parties to outlaw genocide within the
structure of their own legal systems. Under
Article V, the United States would under-
take to enact legislation, in accordance with
our constitutional procedure, which would
make genocide a crime,

The contours of what such legislation must
contain are delimited in Articles II and III
of the Convention. Article II defines geno-
cides to be any one of five kinds of acts com-
mitted with the “intent to destroy, in whole
or in part, a national, ethnical, racial or
religious group, as such.”

The five kinds of acts are: killing mem-
bers of the group, causing serious bodily or
mental harm to members of the group, delib-
erately inflicting on the group conditions of
life calculated to bring about its physical
destruction in whole or in part, imposing
measures intended to prevent births within
the group, and foreibly transferring children
of the group to another group. Let me em-=-
phasize that none of these acts can be geno-
cide unless committed with an intent to de-
stroy the group in whole or in part. For
example, murder is clearly distinguishable
from genocide. Murder is the killing of a
humsan being by another human being with
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malice aforethought. But, in addition to what
is needed for murder, for the crime to be
genocide the killing would have to be aimed
at the individual in his capacity of a na-
tional, ethnical, racial or religious group;
and the act would have to be done with the
specific intent of destroying the group as
such, in whole or in part.

Article IT includes acts causing serlous
mental harm to members of the group. The
President has proposed an understanding by
the United States to make the meaning of
“mental harm" clear. That understanding
would read as follows:

“That the United States Government un-
derstands and construes the words ‘mental
harm’ appearing in Article II(b) of this Con-
vention to mean permanent impairment of
mental faculties.”

Thus, before a charge could be sustained,
it must be proved that permanent impair-
ment of mental faculties occurred and that
the defendant brought about this injury
with the intent to destroy, in whole or in
part, one of the protected groups. This stand-
ard is rigid enough to discourage frivolous
allegations of genocide through mental
harm.

Article III of the Convention provides for
the punishment of genocide itself, conspiracy
to commit genocide, direct and public in-
citement to commit genocide, attempted
genocide, and compliclty—or alding and
abetting, in terms more common to our law—
to commit genoclde. None of these present
any legal difficulties. Article IV of the Con-
ventlon provides that all persons, whether
they be constitutionally responsible rulers,
public officials, or private individuals, shall
be held responsible for genocidal acts.

UNDERSTANDING MR. NIXON'S
PRESIDENCY

Mr. HRUSKA. Mr. President, the cur-

rent issue of Look magazine contains a
rare and penetrating profile of Mr.
Nixon’s philosophy and practice of the
office of Chief Executive, by Pulitzer
Prize winning columnist, Richard Wil-
son. With great insight, Mr. Wilson has
sketched the true Nixon, a man who is
comfortable and competent in the awe-
some job of national leadership.

Mr. Wilson’s thesis is that President
Nixon has achieved the almost unheard-
of goal of being free from the clamorous
demands of any single minority, and thus
is able to attend the needs and wants of
gle majority. As Mr. Wilson has summed

up:

In short, Mr. Nixon has taken a great
gamble. He had done the things he regards
as right by new political and national stand-
ards, however impolitic they might seem if
Judged by old standards.

Nixon has confronted the war demonstra-
tors and stared them down.

He has braved the risk of becoming an-

other Hoover by holding the economy in
check to stop inflation.

He has faced the facts of raclal integra-
tion in this country and recognized what has
falled in order to make integration work in
a practical way.

He has disregarded minority pressures on
world policy—whether on Israel or the ABM.

He has done this as if he had taken into
account that he might be a one-term Presi-
dent.

Mr. President, I believe Mr. Wilson's
article, entitled, “Nixon's Big Gamble”,
is “must” reading for all who are in-
terested in understanding Mr. Nixon's
Presidency. I ask unanimous consent that
the article be printed in the Recorbp.
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There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the Look magazine, May 5, 1870]

No More RULE BY MiNoRITIES: NoN’'s Bio
GAMBLE

(By Richard Wilson)

Seventeen years ago, I wrote an article for
this magazine entitled: Is Nixon Fit To Be
President?

Then Vice President Nixzon sald: “The
article was all right. You didn't answer the
question.”

This article answers the question. Nixon
is fit to be President. Don't go away. It is
not all good.

Richard M. Nixon is fit to be President for
many reasons, but the following is a suffi-
clency:

He has faced squarely the agonizing prob-
lem of minority domination and distortion
of American policy.

He is executing a majority policy.

He does not wish to thwart minorities but
to release them from thelr sole concern with
their own interests.

He wishes to make them a part of the whole
of American life,

Vietnam. Race. Inflation. Israel. Russia.
Protest. In each case, he has denied minority
positions to find the common policy for the
greatest number.

This may mean his political ruin. He could
be a one-term President. Or, he could create
& new majority, proof against assault by any
minority or combination thereof,

Saying this invites conclusions of racism,
anti-Semitism, militarlsm and disregard for
the legitimate demand for justice by the
poor, the downtrodden, the sinned against.
That is not so in the Nixon Administration.
Nor is it so that the minorities, the pro-
testers, the haters, the discontented shall
prevall over the legitimate Interests of the
majority.

Those of us who vividly remember how
Nizxon was regarded 20 years ago can only
reflect in astonishment at the change in his
public posture after a year in the Presidency.

He has come to represent a majority point
of vlew, an amalgam of prevailing opinion in
an age of violent controversy. This is not a
consensus, but the assertion of conventional,
patriotic, devout American values, unshaken
and in fact reinforced by the racing currents
of revolt, anarchism, nihilism and just plain
kookiness in this troubled soclety.

The sllent majority. Forgotten Americans.
Mlddle Americans. These soclopolitical tags
seem meaningless compared to the fact that
Nixon has become bellevable and convincing
to people who once hated or doubted him, or
who have been told he was once hated and
doubted.

All the elaborate theories of the young
Nixon ideclogists on the new Republican ma-
jority take second place to one fact: Nixon's
support, and every poll shows it, comes from
every element—rich and poor, ignorant and
learned, tolerant and intolerant; yes, and
even a little black among all the white.

If they are united on one point, it must
certainly be this:

An America typified by the youth culture,
the hipple culture, the drug culture, black
or white racism, rampant sex, permissiveness,
crime, absurd styles of dress and conduct, far-
out art and music and condoned raclal and
political violence simply does not exist in
the everyday lives of the wast majority of
Americans,

They are not a part of it. They resent the
exploitation by the mass media of this con-
duct on the fringes of soclety because they
do not think it represents the heart and soul
of this country.

They are in rebellion against the commen-
tators, reporters, editors and politiclans who
spend thelr days and nights weaving eccen-
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tric Incidents into a shoddy and spurlous
fabric of what American life is supposed
to be but is not,

Nixon represents a public reaction against
this distortlon of the American scene, and
he knows it. In all ways, he consclously em-
phasizes the normality of conventionally ac-
cepted values in contrast to the exaggerated
sociological freakiness affected by the ram-
paging minorities.

A hundred examples could be cited—his
own style of dress and behavior, his enjoy-
ment of the good things of life, the normal-
ity of Mrs. Nixon, the wholesome charm of
Tricla, the blissful perfection of Julie and
David as a young married couple, his inter-
est in football, the church services in the
White House.

Perhaps one incident tells it all. The Grid-
iron Club is an organization of Washington
newspaper correspondents who, for 85 years,
have annually invited to dinner about 500
leading men Iin Government, politics, busi-
ness and other fields for an evening of fun,
frolic and satire of public men and issues.
Many Presidents have not relished their ex-
posure to ridicule, even in its politer forms,
and have tried to escape it when expedient.
This event, the annual Gridiron Dinner, is
strictly traditional, square and establish-
ment. Nixon loves it for that reason and
probably has been “roasted” on the Gridiron,
as the saying goes, more than any man in
all the 85 years of the club’s history.

Last March, he got into the act himself,
preempting the final scene in the Gridiron
show with a joint appearance with Vice Pres-
ident Agnew, parodying the President-Vice
President relationship and the so-called
“Southern strategy” of his Administration.

They played a duet on two rickety pilanos.
Nixon played what he sald were favorite
songs of the Presidents, Home on the Range
for Roosevelt, the Missouri Waltz for Tru-
man, California Here I Come for himself. Ag-
new accompanied the President each time
with his own rendition of Dizie.

When the President and Vice President had
made sufficient fun of themselves and their
policles, they turned serious and banged out
God Bless America. An astounded, delighted
crowd of Democrats and Republicans, dip-
lomats and statesmen, business tycoons and
labor leaders, liberals and conservatives, in-
tellectuals and boobs, rose to join in a spon-
taneous singing of what is regarded by some
as the cornlest patriotic song of all time.

Sitting in the Oval Room at the White
House where he had listened to six Presi-
dents from Roosevelt through Nixon, a re-
cent visitor reflected on the atmosphere of
comfort and calm that had been created by
Nixon in his White House offices. Roosevelt’s
clutter, Truman's front-parlor atmosphere,
Eisenhower’'s official Army elegance. Eenne-
dy's New England touch, Johnson's chatter-
ing news ticker had been replaced by the
comfortable ambience of a rich suburban
home, burning fireplace and all.

The President took his visitor across the
street to see his office hideaway in the Ex-
ecutive Office Building, where he writes at
night and holds more intimate conferences
than in the White House. This is a more per-
sonal office, with photographs and cartoons
related to his astonishing political career
and comeback.

Both rooms where the President works re-
inforced one of his visitor's previous con-
clusions: Nixon has an inner need for simple,
unobtrusive, very orderly, very high quality
surroundings where calm may replace the
tensions he guards agalnst.

Nixon’s nature dictates that he withdraw
from time to time, particularly in advance of
important decisions and stressful occasions,
whenever possible.

His need for retreats in Maryland, in
Florida, California, and in the White House
is real. He understands himself. He under-
stands the nature of the Presidency. And he
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does not intend that he shall ever again fail
for lack of composure, premeditation or con-
fidence.

This is what has given Nixon the fortitude
to pursue policles that, by the standards
that have long prevalled in this country,
would invite his political ruin, and for all
I know, may yet. Succeed or fail, these poli-
cles are consistently courageous, studiously
moderate, and from some minority points of
view, outrageously wrong.

He is confident and comfortable in his con-
viction that no minority representatives may
stalk into his office and say: “We supported
you, Mr. President, Now you must support
what we want done.”

It was in the nature of his election that
this is so, and he is the first President in
37 years (I except Eisenhower from all gen-
eralities) wholly, freely and continuously in-
dependent of minority support.

No representatives of organized labor can
command him, or of liberals or

ed conservatives or organized racial
or religious groups.

Youth cannot find a political ground on
which to terrorize him; he is Impervious to
war demonstrators; he is safe from intel-
lectual scorn. And he knows 1it.

It has been in this context that Nixon has
been able to sustaln a new policy on racial
integration that is essentially a historical
presidential challenge of judicialy adopted
doctrine. Also, that policy makes more pala-
table in the South a continued desegrega-
tion of the public schools that many parts
of the South would like to avold, but now
cannot.

The Nixon policy, supporting quality edu-
cation and the neighborhood school as well
as desegregation, is not satisfactory to every-
one, elther to those who demand forced racial
mixing as a social and educational imperative
or to those who would have no mixing at all.

But it is a real policy that recognizes the
absence of true integration as concelved by
the idealists and the hypocricy of the North-
ern liberals who have shut their eyes to the
fact that school integration is more complete
in Charlotte, N.C., than in Chicago, Ill.—or
even in schools where Sen. Jacob Javits re-
sides in New York City.

Nixon wrote a statement on raclal integra-
tion that he hopes will instruct the Supreme
Court when It considers the definition of
what de facto desegregation is. This move to
influence the Court's decislon is amply sup-
ported by precedent going back almost 150
years to Andrew Jackson.

It is a classlc example also of Nixon's
method. An avalanche of memos and advice
flowed in on him, from Daniel P. Moynihan's
counsel for “benign neglect” to Presidential
Assistant Harry Dent’s balder political sug-
gestions.

Nixon walted, He listened to everyone. He
blamed no one for leaked memos, He granted
to all staff members the right to novel or
even Irresponsible ideas. He encouraged de-
bate and controversy inside his own Admin-
istration, well aware this might lead to per-
sonal confiicts.

He let Negro leaders tell him he was using
familiar code words for racist policles. He
listened in sorrow to the lament of Repub-
lican Sen. Edward Brooke of Massachusetts,
and with satisfactlon to the frankness of
Democratic Sen. Abraham Ribicoff of Con-
necticut, exposing the sham of racial inte-
gration in the North.

He walted until a state court order in Los
Angeles focused attention on how forced in-
tegration in the form of busing could
threaten to destroy a vast school system.

Then he thought the time was right for
him to define a moderate and realistic pol-
icy on racial integration that would serve
as a guldeline for his ewn Administration
and a guldepost for the Supreme Court.

Nixon wrote that policy for the majority,
not for any minority either North or South.
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He may be wrong. But he consciously and
deliberately sought the middle ground of rea-
son and moderation.

His 8,000-word brief on school integration
was much more than an educational policy.
It defined the duties of man in a multi-
racial society in terms of the real world now,
not as it might idealistically be hoped to
exist someday:

“We cannot be free, and , . . it our lives
into prescribed places on a racial grid. . . .
An open soclety does not have to be homo-
geneous, or even fully integrated. ... What
matters is mobility: the right and the abil-
ity of each person to decide for himself where
and how he wants to live. . ..”

This is a philosophic concept he presents
to a Supreme Court that he is trylng to re-
make on lines of strict constitutional con-
structionism. In the pending cases on obli-
gatory racial balance in the schools, and
other cases, Nixon, in his longheaded way,
is trying to hammer out new raclal policies
acceptable to the greatest majority without
sacrificing the constitutional ban on segre-
gated public facilities,

Many are astonished by the degree of con-
flict Nixon permits and encourages inside
his Administration. He comforted uneasy
Presidential Counselor Moynihan, whose
leaked memos on integration were embar-
rassing, by telling him that If Moynihan
thought he was indiscreet, he should see
some of the secret recommendations of some
of the President’s military advisers.

Nixon thinks both Presidents Johnson and
Elsenhower had phobias on leaked informa-
tion. Nixon wants open discussion, even If
it leaks. He shuns the elaborate security pre-
cautions of his predecessors on destroying
official papers after Cabinet and committee
meetings. Let controversy out, is his motto,
and then the President can find his way to
the most commonly acceptable ground and
the right answer.

This is the way that led him to the right
answer, he thinks, on Vietnam. Vietnamiza-
tion, he thinks, is working better than he
originally expected. All ground-combat
troops can be taken out of Vietnam probably
well before the end of 18972, Combat troops
will positively not be sent to Laos. Don't
overlook the possibility for a negotiated set-
tlement, not in Parls, but arising from actual
military conditions in Vietnam and Laos.

So it must become evident now to every-
one that Nixon is getting out of Vietnam,
but the future is clouded. It is clouded be-
cause getting out of Vietnam means one
thing to one man and another thing to an-
other. It may be many years before we can
become completely disengaged and adopt
that lowered profile in Asia and other parts
of the world that is the essence of the pollicy
Nixon calls the Nixon doctrine,

The underlying principle of Nixon’s policy
in Vietnam is that the process of Vietnam-
ization 1s, in fact, working. It will steadily
create a worsening situation for the North
Vietnamese, who will be placed under con-
tinuing pressure to make an American-dom-
inated settlement that, inevitably, would be
more favorable to them than a settlement
in which the government of South Vietnam
could call the turn.

On the soundness of this analysis rests
the fate of Nixon's pledge to end the war
in Vietnam, for which he will be directly
answerable before 1972. Nixon does not re-
flect the doubts of others that he will suc-
ceed. He expects good marks not only In
Vietnam but in improving relations with
Russia, moving further toward nuclear dis-
armament and slowly opening up China.

These hopeful expectations are matched
by Nixon's absolute confldence that the
Government can and will control infiation
and avold a recession. This is now regarded
&8s the most !mmediate critical problem fac-
ing Nixon.

Some background is needed here to ex-
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plain Nixon’s confidence in his ability to
get the economy moving upward again
before the fall and his determination to do
80

In 1954, 1958 and 1960, Nixon, as a cam-
paigning Vice President or a candidate for
President, got trapped in recessions or eco-
nomic slowdowns. Twice it happened In the
Eisenhower Administration. Again in Octo-
ber, before the 1060 presidential election,
the economy dipped, with a 400,000 increase
in the number of unemployed. Nixon seems
convinced that this was the primary cause
of his extremely narrow defeat by John F.
Eennedy, and this is made more believable
by the hairline margin of EKennedy’s vic-
tory.

Agaln In 1968, when, a week or ten days
before the election, Nixon expected to win
by 5,000,000 votes, organized labor, sensitive
a8 always to possible adversity with Republi-
cans in the White House, nearly saved the
day for Hubert H. Humphrey, and Nixon
won by a scant 500,000.

Nixon is highly sensitive to economic con-
ditions just prior to an election., He is also
convinced that inflation is being brought
under control and prices will go down, This
leaves him in the happy circumstance of
believing that he can justifiably induce ac-
tion for an economic speedup without de-
feating his own anti-inflation policy in time
to create favorable political conditions in the
congressional elections this fall.

That, in my opinion, is what he intends to
do, depending upon the full cooperation of
the Federal Reserve Board, now headed by
his former economic adviser, Arthur F, Burns,
with whom he feels in complete agreement.

Nixon's faith in the Government's ability

e and control the main factors of
economic life is not wholly new for Republi-
cans, but under Nixon, the new economic
doctrines of John F, KEennedy's economic ad-
visers have advanced far, Call it the new
economics or Nixonomics, there is now a
bipartisan national economy policy that
would have shocked the Old Guard of the
GOP.

The most fascinating, and the most con-
troversial, exercise in the Nixon Administra-
tion goes by the name of Southern strategy,
which 1s a term far off the mark and not
half what Nixon is trying to do to create a
permanent new majority favorable to if not
part of the Republican party.

A great deal of shortsightedness is deemed
to be responsible for the criticism of Nixon's
longheadedness in his selections for the Su-
preme Court as part of the Southern strategy.
The Senate already half regrets its rejection
of Clement F. Haynsworth, Jr., an able
Southern conservative whose personal integ-
rity was never successfully impugned. The
controversy over G. Harrold Carswell has
reflected no great credit on Nixon’s ability to
choose outstanding men for the Court. But
this is the short view. Before Nixon is fin-
ished, he will undoubtedly have appolnted
two or three more justices, and then it will
be seen if he has succeeded in giving the
Court the balance he thinks all the country,
not merely the South, wants. Nixon's acts
cannot be judged separately. They are usu-
ally part of a larger structure of policy,
thought out in advance and weighed and
timed for their total and ultimate effect. He
is not concerned by temporary adverse public
reactions.

The larger aspect of his attempt to create
a sustained Nixon mafjority is controversial
too. A 29-year-old Harvard law graduate who
is Special Assistant to Attorney General John
Mitchell, and describes himself as a liaison
man with the White House, is the youthful
apostle of what he calls the emerging Re-
publican majority.

The apostle, Eevin P. Phillips, and Vice
President Spiro T. Agnew can walk hand In
hand through the jeers of “effete snobs” and
Phillips will emerge one up on the Vice
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President. Phillips comes right out with it.
In a recent unreported speech, he told the
Yale Political Union, a kind of undergradu-
ate debating soclety: “The nature of the
new majority—or potential majority—
seems clear. It 15 largely white and middle
class, It 18 concentrated in the South, the
West and suburbia. It is largely conservative,
but it has a number of unconservative out-
looks as well.”

Phillips had a good deal more to say. The
sllent majority, Middle America and the for-
gotten American are the bulwark of Nixon's
support, “rooted not in the fading big cities
but in suburbia, the American heartland and
the boom corridors of Florida, Texas, Ari-
gona and California."”

The old liberal New Deal era of American
politics is finished. A “tired, afluent and
arrogant liberal establishment" has taken its
place, Phillips goes on.

That establishment is "“the media, the
knowledge industry, research and develop-
ment, the universities and think tanks,
the foundations and corporate conglom-
erates [and] it is to the left of prevail-
ing American opinion. It is to the left,” con-
tinues Phillips, “of dust-bowl Oklahoma; it
is to the left of Levittown; it is to the left
of Main Street.

“The average American is fed up with the
excesses of the liberal establishment. He is
fed up with change for change’s sake, with
calculated erosion of middle-class values and
standards, with fashionable liberal bigotry
toward Irish, Itallans, Poles, farmers, sub-
urbanites and blue-collar workers.”

Much of this does not hang together, but
Phillips races on to the conclusion that mid-
dle America is hell-bent on its own political
revolution in a great cyclical political change.
“The target is establishment liberalism, the
phony revolution of the glossy magazines,
which mocks Nixonism and Middle America
as cottage cheese and Sears, Roebuck.”

The Nixen Administration, Phillips con-
tinues, is trying to translate into action the
hopes of the sllent majority. “The test of
this new politics will be positive achleve-
ment on behalf of the great, ordinary Law-
rence Welkish mass of Americans from Maine
to Hawall,” Phillips concludes.

Phillips has rather damaged his argument
about the Southern-Western-suburban-blue-
collar base of the Nixon Administration by
reporting to his superlors his conclusion that
the way things are going, Nixon will also
probably carry all the Northeast in 1972, with
the possible exceptlons of Massachusetts,
Rhode Island and the District of Columbia.
This rather detracts from any idea that the
Northeast should be sheared off the map and
be left to drift out to sea.

Never mind., The idea Is cherished by the
younger men of the Nixon Administration
that a vast change of political alignments is
now upon us.

They have passed approvingly among
them copies of Philllps’ treatise and are
pretty much convinced that Middle America
is leading the revolutionary way in a his-
torical political movement comparable to
Jeffersonian Democracy, Jacksonian Democ-
racy and the New Deal.

How much of this Nixon buys is debatable.
Part of it. That part, for sure, that tells
him that George C. Wallace cannot be per-
mitted again to drain off Southern and
Northern support that ought to find its nat-
ural home in the new Republican majority.
Wallace is a menace to the Republican
majority and to Nixon. Nixon would not
have been elected if Wallace could have
gotten a million more votes in the right
places.

But Nixon is sophisticated politically. He
may justify his San Clemente residence as
a Western White House to symbolize the
shift of political power to the West, but he
is counting on the East too. Nixon is too
emart to get trapped in Goldwaterism, The
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emerging Republican majority is supposed
to be something different from that.

In short, Nixon has taken a great gamble.
He has done the things he regards as right
by new political and national standards,
however impolitic they might seem if
Jjudged by old standards.

Nixon has confronted the war demon-
strators and stared them down.

He has braved the risk of becoming an-
other Hoover by holding the economy in
check to stop inflation,

He has faced the facts of racial integra-
tion in this county and has reco what
has failed in order to make integration work
in a practical way.

He has disregarded minority pressures on
world policy—whether on Israel or the ABM.

He has done this as If he had taken into
account that he might be a one-term Presi-
dent. “Yes,” a presidential assistant said,
“I think the President has had that pos-
sibility on his mind. But maybe because he
is willing to run that risk regardless of con-
ventional political judgments, he is more
lkely to be a two-term President.”

By the standards of a few years ago, Nixon
has been courting political disaster. The
power base of his opposition, of the New
Deal, the Fair Deal, the New Frontler, was a
coalition of organized minorities—organized
labor, organized liberals, organized urban
racial and religious groups and, at times,
organized farmers.

They prevalled on the American political
scene not in small part because they seemed
to represent the interests of the oppressed
and the underprivileged and the common
man—anyone who needed a better break in
life,

Nixon is trying to create a majority con-
slderate of minority opinion but shatter-
proof under the blows of dissent and opposi-
tion of any minority. This is not so different
from President Eisenhower’'s aim when, early
in his Presidency, he talked about a coalition
of middle-of-the-roaders in the name of
“New Republicanism.” It didn't work. But,
then, Tke was no politiclan. Nixon is.

RESOLUTION OF APPRECIATION OF
SENATOR MILTON R. YOUNG BY
CITY OF FARGO, N. DAK.

Mr. BURDICEK. Mr. President, I have
just received a resolution passed by the
city commission of the city of Fargo,
N. Dak., expressing the appreciation and
thanks of the city for the work done by
my colleague from North Dakota, Sena-
tor MirTon R. Younc. In order that all
may be aware of the fine support and
help which is given to the State by Sen-
ator Young, I ask that this resolution
be printed in the REcorb.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

SeEnATOR MmToN R. YoUNG

Resolution of Appreciation Adopted:

Commissioner Schuster offered the follow-
ing Resolution and moved its adoption:

Whereas, Deslgn for the Overlay of Run-
way 17/36 at Hector Municipal Airport has
been commenced by Ulteig Engineers, Inc.;
and

Whereas, SBenator Milton R. Young has been
instrumental in making funds avallable for
Hector Airport.

Now, Therefore, be it resolved, That the
Board of City Commissioners of the City of
Fargo does hereby express its appreciation to
Senator Milton R. Young for his efforts in
making funds available for Hector Municipal
Alrport in Fargo.

Be it further resolved, That this Resolution
be inscribed upon the permanent records
of the proceedings of the Board and certified
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coples forwarded to the Congressional Dele-
gation with the request that they insert it in
the Congressional Record.

Second by Oakey. On the vote being taken
on the question of the adoption of the Res-
olution Commissioners Oakey, Schuster, See,
Markey and Lashkowitz all voted aye.

No Commissioner being absent and none
voting nay, the President declared the Res-
olution to have been duly passed and
adopted.

CERTIFICATE OF CITY AUDITOR

State of North Dakota, County of Cass, ss.

I, F. R, Fahrlander, do hereby certify that
I am the duly appointed, qualified and acting
City Auditor of the City of Fargo, North
Dakota; and

That the foregoing is a full, true and cor-
rect copy of a Resolution adopted by the
Board of City Commissioners of the City of
Fargo at a Regular Meeting of the Board
held on Tuesday, April 14, 1970; and

That such Resolution is now a part of the
permanent records of the City of Fargo, North
Dakota, as such records are filed in the office
of the City Auditor.

[sEAL] F. R. FAHRLANDER,
City Auditor, City of Fargo, N. Dak.

CAMBODIA

Mr. CHURCH. Mr. President, no more
succinct rebuttal to the President’s de-
cision to widen the Vietnam war into
Cambodia has been made than the fol-
lowing two columns by James Reston and
Tom Wicker in Sunday’s New York
Times.

I ask unanimous consent that the ar-
ticles be printed in the REcorp:

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

WasHINGTON: THE HEART OF THE TROUBLE

(By James Reston)

WasHINGTON, May 2—In announcing his
decision to expand the Indochina war, Pres-
ident Nixon said he was going “to the heart
of the trouble,” and if you accept this as
true, it is easy to approve his decision. But
1s it true

“Our third choice,” he sald, “is to go to
the heart of the trouble. And that means
clearing out major North Vietnamese and
Vietcong-occupled territories, these sanctu-
aries which serve as bases for attacks on both
Cambodia and American and South Viet-
namese forces in South Vietnam as well.”

But the heart of the trouble is not in
Cambodia, but in North Vietnam and beyond
that, in the Soviet Union and Communist
China. This is where the power comes from.
This is what we have been up against from
the beginning. The real sanctuaries, which
Mr, Nixon wisely is not prepared to challenge,
are Hanol, Peking and Moscow, and that be-
ing so, it is a thunderingly silly argument
to suggest that wiping out the enemy’s bases
in Cambodia will get to the “heart of the
trouble.”

‘There is a good case to be made for attack-
ing the enemy’s bases in Cambodia—always
has been. Some of them are only 33 miles
from Saigon. No general with the brains of
a corporal would willingly give his opponent
a safe haven from which Saigon could be
attacked in the night or even destroyed by
relatively short-range missiles which Moscow
and Peking have the power to provide.

MAGICAL STROKE

But why can’t this plain and sensible tac-
tical battlefield case be made honestly? The
President explained the move into Cambodia,
not as a necessary tactical invasion—which
it undoubtedy is—to reduce casualties and
save the staggering Cambodian Government
through the coming monsoon season; but he
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presented 1t as some kind of magical stroke
that would stun the enemy, wipe out the
sanctuaries, bring the boys back home
quicker, prove our determination to the Rus-
slans and the Chinese, and help arrange a
Just and lasting peace.

He asked the American people if they
wanted to cut casualties, bring the boys
back home, be faithful to their promises, de-
fend the integrity and commitments of their
country, and support their fighting men; or
whether they wanted to abandon their sol-
diers, their allies, their principles, and their
promises. And all this, he insisted, depended
on whether they supported his decision to
invade the enemy's bases In Cambodia,

As a television show and a political exer-
cise it may have been effective, but as a
serious Presldential presentation of the
brutal facts of a traglc and dangerous prob-
lem of world politics, 1t was ridiculous.

No doubt the enemy’s Cambodian sanctu-
aries will be destroyed or abandoned, and
without too many casualties on our side. But
unless we keep our troops there, the enemy
will come back or move to other sanctuaries.
This has always been the “heart of the
problem.”

phy, history and time are on the
slde of the enemy. It is a devilish problem.
He can always retreat into other sanctuaries
in Cambodia, Laos, North Vietnam or even
China—and walt. The question is whether
we are willing to fight and wailt or whether
we are merely determined to pretend.

WHAT NIXON DID

What President Nixzon did in his speech
on the Cambodian invasion was to pretend—
pretend this would get the boys back home
and get the enemy to negotlate a just peace,
pretend he was getting “to the heart of the
trouble.”

This is what is really dividing Washington
today—not that the President is expanding
the war, but that he is pretending his in-
vasion of Cambodia will end it by destroying
the critical enemy sanctuaries which every-
body knows really exist elsewhere,

In THE NATION: FURTHER INTO THE QUAGMIRE
(By Tom Wicker)

Wasameron.—The invasion of Cambodia
ordered by President Nixon makes it clear
that he does not have and never has had a
“plan to end the war.” For this is another of
those escalations of the Southeast Asian war
that in every previous case had to be ex-
tended further than expected and still ac-
complished nothing.

Every such escalation by three Presidents
has succeeded only in sucking the United
Btates further into the quagmire, and all of
them—notably the bombing of the North—
have had to be abandoned; what, in fact, is
the President's so-called Vietnamization
policy, if it is taken at face value, but the
slowest and most reluctant form of abandon-
ment of Lyndon Johnson's military build-up?

CAMBODIAN SANCTIUARIES

Since the Cambodian sanctuaries have ex-
isted for five years, for instance, it has to be
asked why their strategic importance was not
assessed before the Vietnamization policy
was launched. These sanctuaries become the
kind of wholesale threat to American llves
upon which Mr. Nixon insisted—If they do at
all—only as overwhelming American troop
strength declines through piecemeal with-
drawals. Vietnamization, therefore, so far
from being “a plan to end the war,” bore
within itself, from the start, the seeds of this
escalation.

Even Mr. Nixon's description of the escala-
tion as a temporary and limited effort is re-
futed by his own testimony. He deseribed
North Vietnam as being now engaged in “in-
vading” Cambodia and sald that if the attack
succeeded “Cambodia would become a vast
enemy staging area and a springboard for
attacks on Bouth Vietnam along 600 miles of
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frontier.” If such an invasion is in fact

place, and if its success would pose
the stated threat, then a quick one-shot
sweep through the border sanctuaries would
hardly prove a sufficlent defense,

Nothing, moreover, distinguishes these new
search-and-destroy sweeps into Cambodia
from all the other bloody, useless, Innumer-
able search-and-destroy sweeps of this war—
into the Ashau Valley, the Iron Triangle, the
demilitarized =zone, into all those other
“strongholds” from which the Vietcong and
the North Vietnamese have been so often
swept, only to reappear still fighting when
the “victorlous™ Americans have departed
brandishing their inflated body counts. Such
& bitter history gives scant assurance that
even if the invaders sweep through the Cam-
bodian sanctuaries in a few weeks the sanc-
tuaries will stay swept, the Americans will
be able to go away for good, and the troop
withdrawals can proceed undisturbed.

It is implicit in Mr. Nizon's remarks there-
fore, and despite his references to Cambodia's
alleged neutrality, that a great deal more may
be involved than a quick, effective thrust—
that, In fact, the tottering Cambodian re-
gime of Lon Nol, like the South Vietnamese
regime of Nguyen Van Thieu, is now being
sustained on the battlefleld by American
troops, since neither could long sustain itself
without them.

Why, then, did Mr. Nixon take such a fate-
ful step and explain it with such cunning
words and inverted logic (reminiscent of
President Johnson) as, “We take this action
not for the purpose of expanding the war

into Cambodia but for the purpose of end-
ing the war in Vietnam and winning the
just peace we all desire"'?
TACTICS AND AIMS
The answer can only be that he has no
“plan to end the war,” much less win the
peace, that Vietnamization by itself is not

and cannot be such a plan, and that in the
end Mr. Nixon like Mr. Johnson before him
is pursuing the bloody chimera of striking
one flnal overpowering military blow that
will drive the North Vietnamese to their
knees and thence to the conference table.
The one President sent a half-million troops
and fleets of bombers; the other has In-
vaded the sanctuaries; the tactics are dif-
ferent but the aim is the same.

White House propagandists also insist that
Mr. Nixon needed to make a show of strength
in the world, lest the United States be
thought to have gone soft. This sounds like
typlical White House thinking, It was much
the same reasoning that led President Een-
nedy in 1961, after the Berlin Wall had gone
up and he had been bullied by Premier
EKhrushchev at Vienna, to increase the
American commitment in Vietnam; and the
same sort of considerations later contrib-
uted heavily to the decision of Lyndon John-
son, a new President elected in a peace cam-
paign, to begin the bombing of the North.

But whatever his motives and his policy,
Mr. Nixon relied heavily, in his appearance
before the nation, on deception, demagogu-
ery and chauvinism. It was misleading to
fail even to mention that the Cambodian
Government had recently been overthrown
by a right-wing military regime, whose ac-
tion led to the fighting and the atrocities in
Cambodia; to speak of American respect for
Cambodian neutrality as if Cambodia had
not refused diplomatic relatlons with the
United States for years; and to repeat the
exaggeration first put forward in the Nov. 3
speech that “slaughter and savagery” fol-
lowed the Communist takeover of North Viet-
nam in 1954.

It was cruel to play upon the hopes of
American parents by saying that the war
must be expanded to spare their younger
sons not yet drafted and butchered in Viet-
nam. For how can that, or “a world of peace
and freedom,” be squared with fighting to
avold “humiliation,” with making war in
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order not to be seen as a “pitiful, helpless
glant,” with the sheer jingoism of refud.ng
absolutely “to see this nation accept the
first defeat in its proud 190-year history?”

CREDIT CARDS AND INFLATION

Mr. PROXMIRE. Mr. President, by a
vote of 79 to 1, the Senate recently passed
a bill to prohibit the unsolicited distri-
bution of credit cards. One argument
advanced on behalf of this legislation
is that credit cards promote inflation.
A number of witnesses who testified be-
fore the Senate Banking and Currency
Committee indicated that it was some-
what inconsistent for commercial banks
to be cutting back loans in other areas
while at the same time sending unor-
dered credit cards to consumers urging
them to make sedditional installment
purchases at the rate of 18 percent per
year interest.

Another aspect of the credit card revo-
lution is that they frequently cause mer-
chants to raise their prices. The mer-
chant must pay the credit card company
a discount, frequently as much as 4 or
5 percent of the cash price of the sale.
The cost of this discount is then passed
on to all buyers alike.

Recently an article prepared by the
United Press analyzed the impact of
credit cards on retail prices. The article
provides additional evidence of the in-
flationary impact of credit cards. I ask
unanimous consent that the article be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

CRrEDIT CARDS CITED FOR SOME INFLATION

New YorE.—The credit card business in
the United States has soared to an estimated
$5 billion a year, and much of it increases
the prices of goods and services by 7 per cent.
It's also probably the biggest bonanza in the
history of banking.

National banks alone have almost $2 billion
in credit card business. Diners Club and
American Express have more than $1 billion
between them. The oil companies sell hun=-
dreds of millions of dollars worth of gas, oll,
batterles and tires on their own credit cards.
And there are many small local bank credit
card systems.

The statement that credit cards infiate
prices generally should be qualified by a
remunder that other credit systems also in-
crease the cost of doing business and hence
boost prices as compared with cash purchases.
But the mushrooming growth of credit card
sales in recent years has convinced most
economists that they have become a potent
inflationary influence.

The 7 per cent average Increase in prices
resulting from the use of credit cards stems
from the simple fact that banks and credit
card companies charge 6 to 10 per cent for
collecting the bills.

PASBSES ON COST

This is pald by the merchants. So the
restaurant man must raise the price of a $10
dinner to $10.70 to offset the credit card col-
lection cost. In general, restaurants doing a
lot of credit card trade boost their general
price level to take care of it. Some do not,
but actually add on the 7 per cent as a
separate charge.

The Senate tacitly recognized the inflation-
ary threat of credit cards on April 15 by pass-
ing a bill to ban the issuance of unsolicited
cards and to limit cardholders’ liabllity to
$50 when cards are lost or stolen and then
used by unauthorized persons.
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Proponents of the bill said that in addi-
tion to encouraging frauds, the malling of
unsolicited credit cards encouraged many
unsophisticated persons to spend far beyond
their means,

You can easily prove for yourself that the
general price level usually is increased to
cover the credit card collection charge. Next
time you dine in a fancy restaurant where
most of the customers are dining on credit
cards, ask if you are entitled to a discount
if you pay cash instead. You won't get the
discount for cash in all places but frequently
you will, either in the United Btates or
abroad.

CASH DISCOUNTS

There are several small companies that
sell “cash cards" entitling you to cash dis-
counts of 5 per cent or more in restauarants
and other places that do a big credit card
business. One called “Home Buying Power
Club" has just been established in New York.
Its cash discount card is good in 1,200 stores
and restaurants,

This 7 per cent increase in the prices of
goods and services bought by credit cards has
to be financed ultimately by the banks
whether they issue the cards themselves or
simply lend money to the older established
credit card firms like Diners Club or American
Express.

Actually, the banks' share of the total
credit card has grown dramatically. The two
largest bank credit card systems, Master
Charge and BankAmericard, had around 70
million card holders at the end of 1969,

The cards were good in more than half a
million business establishments.

It has been a bonanza for banks, By financ-
ing the average T per cent cost of collecting
credit card bills, the banks often earn a
true annual interest rate of more than T0
per cent on their money. They earn a mini-
mum of 256 per cent a year on the business.

COLLECTION CHARGES

The basic collection charge on the credit
cards the banks distribute themselves is 6
per cent a month—72 per cent a year. That
the merchants must pay the banks. If the
bill is not paid by the card holder by the
25th of the month after he gets it the bank
charges him interest at the rate of 114 per
cent a month on the first $500 and 1 per cent
& month on the balance, That comes out to a
true annual interest rate of somewhere be-
tween 12 and 18 per cent. The delinquency,
of course, reduces the net annual return on
the bank's money but the bank is pretty
sure to get 256 to 50 per cent a year on its
money even on delinquent credit card ac-
counts. On those that are pald promptly, it
makes a stralght 70 per cent a year.

Banks earn considerably less by financing
credit card operations of Diners Club and
American Express, both of which can borrow
at the prime rate and thus reap most of the
profit from the collection charge themselves.
Also American Express generates a lot of its
own funds by the sale of travelers' checks.

The ofl company credit card business is
much older and does not contribute sub-
stantially to price inflation because the oil
companies operate the system themselves.
The oil companies may borrow some money
from banks to finance retall credit opera-
tions.

Curlously, there is a way in which credit
card holders can offset part of the higher
prices they pay for goods and services by
using their credit cards to earn extra inter-
est on savings deposits,

You can take the money normally used to
pay bills and deposit 1t in an interest draw-
ing account. It will earn up to 6 per cent
per annum while the bank or the credit com-
pany is collecting the charges from the mer-
chants on the bills you owe. Then, just in
time to avold a penalty, you withdraw enough
money to pay the bills,
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PUBLIC WORKS PROJECT OF
18T ARMY

Mr, BOGGS. Mr, President, the 1st
Army, headquartered at Fort Meade,
Md., chose Earth Week as the proper
moment to embark on a public works
project at a most valuable beach in
southern Delaware.

That command, without consultation
with local officials, with disregard for
those who are concerned about preserva-
tion of the beach area, and with little
apparent concern for the environment,
chose that week to level the highest sand
dune behind the beach on property re-
%eﬂ by the Army at Cape Henlopen,

That property and nearby property
are owned by the Department of Defense,
as an enclave between two State parks
which provide fine recreational areas for
all who wish to make use of them.

The residents of Delaware under-
standably are upset at this destruction
and the lack of sensitivity the Army dis-
played. Since that time the entire Dela-
ware congressional delegation, working
with Gov. Russell W. Peterson and other
State officials, have been exploring the
possibility of conveying military land at
Cape Henlopen to the State of Delaware
for use as a park. We anticipate that in
the very near future we will develop leg-
islation to that effect.

I received foday a copy of a petition
from a group of interested citizens in the
area advocating the conveyance of the
land to the State. The Wilmington
Morning News yesterday carried an edi-
torial suggesting the land be given to
the State.

Mr. President, I ask unanimous con-
sent that the petition and the editorial
be printed in the REcoRD.

There being no objection, the items
were ordered to be printed in the REcorp,
as follows:

PETITION REGARDING CAPE HENLOPEN LANDS

Whereas during World War II the United
States acquired from the State of Delaware
by condemnation certaln lands in the Cape
Henlopen area in order to establish a mill-
tary reservation.

Whereas a portion of that land was re-
turned to State ownership and has been used
for public educational and recreational pur-
poses as a part of the Cape Henlopen State
Park.

Whereas considerable doubt has arisen re-
garding the wisdom and propriety of con-
tinued Federal control of the remaining
United States lands at Cape Henlopen.

We, the undersigned, request that Gov-
ernor Peterson initiate a thorough investiga-
tion to determine the current use, by the
United States, of the remalning 820 acres
under Federal control; and, in the event
that Federal use of sald lands proves mno
longer to be vital for the national defense,
we further ask that Governor Peterson re-
quest the duly elected members of Congress
representing the State of Delaware to intro-
duce the necessary legislation in the Con-
gress of the United States to provide for
the return of the Cape Henlopen lands to the
State of Delaware in order that said lands
may be included with the surrounding lands
of the Cape Henlopen State Park and be used
for greater public benefit.
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[From the Wilmington (Del.) Morning News,
May 4, 1970]

PLY DELAWARE FLAGS AT CAPE

The next move with respect to Cape Hen-
lopen dunes—or what's left of them—should
be the one now headed by Gov. Peterson and
supported by Delaware’'s senators and con-
gressman. This is the effort to get control
of military reservations not needed for de-
fense back under the flag of the state of
Delaware for title, or administration at least.
TU.S. Sen. J. Caleb Boggs® office is working on
a bill to that effect.

Only last month this paper saluted the
Navy for the welcome news that the Naval
Radio Station was being deactivated. It
occupied part of the top of the (Army’s)
Great Sand Hill, U.S. Sen, John J. Willlams
sald he wanted to make sure that the big
dune would become part of Cape Henlopen
State Park.

Alas for the senator’s hopes, the Army had
other fish to fry. It bulldozed the Great Sand
Hill to make a flat platform for vacation
summer camping for Army personnel.

Granted, the uproar over the ignorant van-
dalism may result in some new liaison be-
tween the Pentagon and, say, the Governor's
Office in Dover.

Wherever else this ball is bounced, in
Washington, it should move around a bit at
the office of the Council on Environmental
Quality. That new agency at White House
level has yet to show its muscle, but it
could hardly ask for a clear case of the kind
of horror it was created to prevent.

Meanwhile it seems unwise, however, to
leave the ultimate fate of all the various
Army, Navy, and Alr Force “inholdings” at
the Cape in the hands of the Defense De-
partment. The measure being drawn up can
require transfer of title to the state of Dela-
ware for every acre not certified as needed
for military defense or technological pur-
poses,

And there need be no recreational enclaves
set apart at Cape Henlopen for military per-
sonnel. Delaware's hospitality for summer
military training can also be re-examined,
with particular attention on any necessity
claimed for seashore facilities for such
training.

EQUAL JUSTICE UNDER LAW: IN
THEORY—IN PRACTICE

Mr, MONTOYA. Mr. President, some
6 months ago in this Chamber, I de-
scribed certain remarks officially re-
corded as having been made by Superior
Court Judge Gerald S. Chargin of San
Jose, Calif., at the sentencing of a 17-
year-old juvenile defendant. I again
quote in part Judge Chargin’s statement:

Mexican people, after thirteen years of age,
think it is perfectly all right to go out and
act like an animal. . . . We ought to send
you out of the couniry—send you back to
Mexico. You belong in prison for the rest
of your life for doing things of this kind.
You ought to commit suicide. That's what
I think of people of this kind. You are low-
er than animals and haven't the right to
lilve in organized soclety—just miserable,
lousy, rotten people.

L] L] - - -

Maybe Hitler was right. The animals in
our soclety probably ought to be destroyed
because they have no right to live among
human beings.

Mr. President, despite this clear evi-
dence of Judge Chargin's personal at-
titude toward the Spanish-speaking
cemmunity, he remains on the bench in
California. This is an intolerable situa-
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tion. Do the words “equal justice under
law'’ no longer have any meaning for
those Americans who do not happen to
conform to Judge Chargin's ideal? Are
we to permit an officer of the judiciary
to determine to whom the Bill of Rights
shall apply ?

The California Commission on Judicial
Qualifications recently concluded that
Judge Chargin’s action “constituted con-
duct prejudicial to the administration of
Jjustice that brings the judicial office into
disrepute.” The commission recom-
mended to the Supreme Court of Cali-
fornia that Judge Chargin “be publicly
censured.”

The judicial qualifications commission
is guilty of understatement, to say the
least, in characterizing Judge Chargin’s
remarks as “conduct prejudicial to the
administration of justice.” I do not be-
lieve that Judge Chargin should be per-
mitted to remain on the bench. My oppo-
sition to his continued presence on the
bench results not from a desire to attack
Judge Chargin personally, but from my
conviction that the less-privileged mem-
bers of our society must be given ade-
quate reason for respecting the judicial
system in this country. I do not think it
is realistic to anticipate their respect for
a system that tolerates obvious disdain
on the pari of a judicial officer for an
entire ethnic group. Despite Judge
Chargin’s personal beliefs, the words
“equal justice under law” are not fol-
lowed by the phrase “except in cases in-
volving Spanish-speaking Americans,” I
call upon the Governor of California and
the Supreme Court of California to re-
move Judge Chargin from the bench. We

must live up to the promise of American
justice; we must not tolerate in our judi-
ciary those who refuse to abide by that
promise.

REMARKS OF FATHER THEODORE
HESBURGH UPON RECEIVING AL-
EXANDER MEIKLEJOHN AWARD

Mr. HARTKE. Mr. President, the
tragic killings which occurred at Kent
State University yesterday should be the
source of the greatest concern for all
sensitive Americans. Certainly these
deaths cannot—and will not—be easily
dismissed as the predictable result
of student activities alleged as riotous.
Until Americans come to a fuller ap-
preciation of the reasons behind the
gathering student movement, I am fear-
ful that there will be even more blood-
shed and even more killing. Clearly,
most Americans today are too afraid
of the young to hear what they are
trying to tell us.

One distinguished American who has
always stood ready to listen to, and act
upon, the just grievances and demands
of our young people is Father Theodore
M. Hesburgh. As president of the Uni-
versity of Notre Dame, Father Hesburgh
has combined a keen intellect with in-
finite tact when dealing with students
and their problems. During his tenure
as president, Father Hesburgh has made
Notre Dame into what it is today, the
world’s finest Catholic university. More
important, perhaps, it is also one of this
country’s finest institutions of higher
learning, irrespective of religious af-
filiation.
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In short, Father Hesburgh has not
been afraid to listen to, and act upon,
the often too vocal demands of the
student. On April 25, 1970, the Ameri-
can Association of University Professors
rightfully recognized the long-term role
he has played in maintaining an aura
of reflective rationality not only at Notre
Dame but in the academic community
as a whole, by awarding him the Alex-
ander Meiklejohn Award for Academic
Freedom.,

In this time of acute academic crisis,
I find the remarks of Father Hesburgh
upon accepting this award peculiarly
compelling. I ask unanimous consent
that they be printed in the REcORD.

There being no objection, the remarks
were ordered to be printed in the Recorbp,
as follows:

REMARKS BY THE REVEREND THEODORE M.,
HESBURGH

Mr. Chalrman, I find it dificult to ex-
press adequately how very pleased, honored,
and grateful I am to recelve the Alexander
Meiklejohn Award. May I also accept it in
large measure as an award to the University
of Notre Dame, and to all my academlic as-
sociates there who cherish the implications
of this award every bit as much as I do.
My gratitude is to your whole association in
general, and to our Notre Dame Chapter of
the AAUP in particular, for they have ever
been generous and staunch allies. There has
never been any doubt about where they stood
whenever there was the slightest doubt that
academic freedom might be jeopardized on
our campus or in our country. Thelrs has
been a strength that has always been
strongly communicated to our total academic
community,

This year I am completing twenty-five
years at Notre Dame as a faculty member
and administrator. These years have seen
many and profound changes at Notre Dame
and throughout American higher education.
Most of us have been so busy looking forward
that we have had all too few occasions to
look backward, even to the falrly recent past.
We hear often that our students think his-
tory began yesterday, and I fear we some-
times act as if they were right.

The Alexander Meiklejohn Award for Aca-
demic Freedom calls our attention to at least
two things: First, that academic freedom is
by no means 8 new concern in higher educa-
tion. SBafeguarding academic freedom has
been a constant struggle in higher education
since universities began and, in the broader
sense, since men began to teach one another.
In this connection, may I congratulate the
American Assoclation of University Profes-
sors on its eternal vigilance. I should like to
say another word later on the special need
for that vigilance today. Secondly, the award,
by its very name, reminds us that American
higher education has been blessed in its his-
tory with a number of educational glants,
men of exceptional vision, energy, and talent
to whom we are all greatly indebted. Alex-
ander Meiklejohn is included among them.
Lawrence Veysey in his brilliant book, The
Emergence of the American University,
writes, “In 1912 Meiklejobhn was to become
president of Amherst College and in that role
mark out some of the fundamental directions
for liberal education during succeeding dec-
ades”. (p. 211)

I note from the list of previous winners of
this award that I am the first representative
of a Catholic university to be so honored. As
a priest and theologian, I thought I might
say just a word about the special meaning
that academic freedom has for us in a
Catholic university. (Incidentally, in 1967 we
published at Notre Dame a book on this pre-
clse subject. Its title is Academic Freedom
and the Catholic University.) Perhaps be-
cause of certain historical misunderstand-
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ings, we in the Catholic universities particu-
larly are more sensitive to possible infringe-
ments on academic freedom than those who
have not shared the same experiences and
fought the same battles.

Academic freedom, like all freedom, is
grounded ultimately in the nature of man
and of soclety and of the development of
knowledge and intelligence. Man’s greatest
genius and dignity, as well as his last best
hope, are In his intellect and in his search
for truth. In an imperfect and fallible world,
man cannot, in fact, be man—he cannot be
true to himself—unless he is free to follow
any argument, any research, any point of
inquiry, wherever it may lead. Those in the
academy must be free to share their con-
victions and responsible conclusions with
their colleagues and students, in their
teaching and in their writing, without fear
of reprisal.

Even if it should want to, which, of course,
it does not, the Church could not impose
its theological system on anyone. To accept
the teaching of the Church is a free
act or it is nothing at all. There is no
conflict between the goals of the Church
and those of the university. These goals and
objectives, in fact, complement one another.
As was pointed out by Vatican Council II:
*. . . the Church recalls to the mind of all
that culture must be made to bear on the
integral perfection of the human person,
and on the good of the community and the
whole of society. Therefore, the human spirit
must be cultivated in such a way that there
results a growth In its abllity to wonder, to
understand, to contemplate, to make per-
sonal judgments, and to develop a religlous,
moral, and social sense.” (The Documents
of Vatican II. Walter M. Abbott, General
Editor. The American Press, 1966, p. 265.)

At the close of Vatican Councll II, it
seemed important to me—in another capac-
ity as President of the International Feder-
ation of Catholic Universities—to have
Catholic universities worldwide clarify their
commitment to academic freedom. We began
by & meeting of North American represent-
atives at Notre Dame’s retreat in Northern
Wisconsin. This resulted in what has come
to be known as the 1967 Land O'Lakes State-
ment. May I quote three short passages from
that statement:

“The Catholic university today must be a
university in the full modern sense of the
word, with a strong commitment to and con-
cern for academic excellence. To perform its
teaching and research functions effectively,
the Catholic university must have a true
autonomy and academic freedom in the face
of authority of whatever kind, lay or clerieal,
exfternal to the academic community itself.
To say that 1s simply to assert that institu-
tional autonomy and academic freedom are
essential conditions of life and growth and
indeed of survival for Catholic universities
as for all universities.”

“In a Catholic university all recognized
university areas of study are frankly and
fully accepted and their internal autonomy
affirmed and guaranteed. There must be no
theological or philosophical imperialism; all
scientific and disciplinary methods, and
methodologles, must be given due honor and
respect, However, there will necessarlly re-
sult from the interdisciplinary discussions an
awareness that there is a philosophical and
theological dimension to most intellectual
subjects when they are pursued far enough.
Hence, in a Cathollc university there will be
a special interest in interdisciplinary prob=-
lems and relationships.”

“The student must come to a baslc under-
standing of the actual world in which he
lives today. This means that the intellectual
campus of a Catholic university has no
boundaries and no barrlers. It draws knowl-
edge and understanding from all the tradi-
tions of mankind; it explores the insights
and achievements of the great men of every
age; it looks to the current frontlers of ad-
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vancing knowledge and brings all the results
to bear relevantly on man's life today. The
whole world of knowledge and ideas must be
open to the student; there must be no out-
lawed books or subjects. Thus the student
will be able to develop his own capabllities
and to fulfill himself by using the intellec-
tual resources presented to him.”

Concurrently with our Wisconsin meeting,
other regions of the Federation met in Paris,
Bogota, and Manila, and the following Sum-
mer all together for the Eighth General Con-
ference of the Federation at Lovanium Uni-
versity in Kinshasa, Congo. To give you a
flavor of this meeting, I shall only cite one
paragraph of my Presidential Address:

“The university, therefore, is the very
quintessence of the pilgrim Church in the
intellectual order, seeking answers to ulti-
mate questions in concert with men of in-
telligence and good will, drawing on all
knowledges and every way of knowing and,
especially, bringing every philosophical and
theological insight to bear upon the monu-
mental task at hand, whatever the source of
these insights. This is no task for amateurs
or dilettantes, nor for second-rate scholars
or institutions less than first class. It is not
a task that can be done without that intel-
lectual climate of freedom that is the essen-
tial atmosphere of a university's research
program, especially in theology. It is not
something that can be accomplished in the
face of arbitrary controls from outside the
university’s professional community of re-
searchers and scholars.”

T would like to add to all these fine words
that academic freedom does not live by
rhetorlc alone., Each year brings its new
crisis. When the battle seems newly won, hos-
tilities break out on another front, It is not
so much that freedom 1is fragile as that it
must be won daily, and exercised daily and
responsibly, by each one of us. Ignazio Silone
puts it well in his book, Bread and Wine:

“Freedom is not something you get as a
present. . . . You can live in a dictatorship
and be free—on one condition: that you fight
the dictatorship. The man who thinks with
his own mind and keeps it uncorrupted is
free, The man who fights for what he thinks
is right is free. But you can live in the most
democratic country on earth, and if you're
lazy, obtuse, or servile within yourself, you're
not free. Even without any violent coercion,
you're a slave. You can’t beg your freedom
from someone. You have to seize it—everyone
as much as he can.”

What Silone says of a person is also true
of each institution. Which raises two most
central questions for each of us and for each
of our institutions today. I do not pretend to
know the full answers, but I will pose the
questions:

(1) Are we making the best use of our
academic freedom today? and (2) Is the
world around us developing a climate in
which our freedom within will be increas-
ingly disrespected, threatened, diminished,
and, If possible, extinguished from without?
I believe that the two questions are not un-
related. In fact, if we answer the first ques-
tion badly, we almost guarantee a bad an-
swer to the second question.

As to the first, we need often to be re-
minded that academic freedom is not so
much freedom jrom somebody or something,
as freedom to do something, which raises the
whole guestion of what universities should
be doing today with their freedom. Alexan-
der Meiklejohn might come back to haunt
me if I did not insist here that we use our
freedom to do something really creative and
imaginative to reform and revivify liberal
education which should be at once the
guarantee and the crowning achievement of
academic freedom. But beyond this urgent
and general task that faces us, what of the

cular use of our freedom to view our
soclety critically and to exercise our best
moral judgment on a whole host of pressing
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modern toples: The sacredness of human
life, the dignity of men, human rights and
human equality, the uses of sclence and
technology, war and peace, violence and non-
violence, human as well as physical pollu-
tion, the quality, meaning, condition, and
effectiveness of academic life, academic com-
mitment, academic protest or protestation or,
at times, posturing as we confront these
vital issues which sometimes seem more im-
portant to our students than they do to us.
I am not suggesting the politization of the
university, but as a professional class of uni-
versity men and women, do we effectively
bring to our times the wisdom, the insight,
the courage, and the moral judgment that
should characterize our profession?

As to the second question, I would remind
you that as recently as last week a majority
of Americans in a CBS News natlonwide poll
appeared willing to cancel five of the ten
guarantees of our Bill of Rights. As James
Reston has observed, “The uses of physical
violence agalnst the people, property, and
institutions of the United States in deflance
of the law have created a climate of fear in
the country, and under the dominion of fear,
a great many people now seem willing to
choose order at the expense of thelr liberties,
or at least at the expense of somebody else’s
liberties."” (New York Times, April 19, 1970)

The times call for vision and leadership to
an extraordinary degree, and hope as well.
The French have a saying that “fear is a
poor counselor”. I suppose that the obverse of
that is a call to each of us to use our free-
dom with courage and, hopefully, with wis-
dom.

KENT STATE UNIVERSITY
TRAGEDY

Mr. MOSS. Mr. President, yesterday
the Nation experienced the inevitable
tragedy of campus violence when four
students were killed in Kent, Ohio. I do
not know the specifics of this horrifying
incident, but the pattern is all too
familiar.

Protest of sincere grievances has
steadily degenerated into violence and
counterviolence until we have now sadly
witnessed the ultimate violence—killing
of human beings.

The reasons for each of these campus
disorders are numerous and complex.
But whatever the issues and whatever
the alleged provocations, it is the stu-
dents and some nonstudents that create
the confrontation. Those persons who
refuse to keep their protests peaceful and
lawful are usually responsible for the
violence.

Our Constitution guarantees the right
of peaceable assembly and the right to
petition the Government. But violent
protest is unlawful and should be treated
as such.

Some seek to justify their violent pro-
test against the war by pointing to the
death and destruction this war has
brought to Southeast Asia. But what
hypocritical morality. Violence in Cam-
bodia is no justification for violence in
Kent. Those who claim it are sick and
dangerous.

It is reported that the commanding
officer of the National Guard detachment
gave his men orders to use their individ-
ual judement as to when each should
“protect himself.” It is chilling to con-
template youngsters with high-powered
rifles and no order for restraint.

I expect that many students are now
thoroughly enraged over the Cambodian
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invasion and these four killings. College
and public authorities must react coolly
and skillfully, otherwise we shall have
more deaths, High Government officials
who are trying to make political profit
by taunting students with Southern
speeches should lower their voices or,
better yet, keep quiet. They have polar-
ized us enough already.

Those students who are sincere in their
opposition to the war must restrain
themselves and their fellows, or else they
will provoke a reaction that will bring
further repressions and only delay the
cause of peace,

THE ECONOMIC EFFECTS OF THE
PRESIDENT'S CAMBODIA DECI-
SION

Mr, JAVITS. Mr. President, the eco-
nomic effects of the President’s Cambodia
decision are also most vital. For, there is
a growing erosion of confidence of the
business and financial community in the
economic policies we are pursuing which
is truly alarming. It is especially alarm-
ing that a credibility gap seemingly has
been opened too with regard to the ad-
ministration’s economic policies. Today,
I would like very briefly to explore one
element in this credibility gap.

Following the meeting the President
had with his economic advisers some
days ago, a prominent economist closely
identified with the administration and
the Republican Party was widely re-
ported in the press as saying that .the
President’s action in regard to Cambodia
would have little effect on the economy
since the percentage of total defense ex-
penditures to GNP would not change
that much. This statement may be good
politics but it has little to do with eco-
nomic analysis.

Here are the facts. It is true that dur-
ing the course of the Vietnamese con-
flict total defense expenditures as a per-
cent of GNP did not rise noticeably. For
example in the 10 years of peace im-
mediately prior to the escalation of the
Vietnamese conflict—1955-64—total de-
fense expenditures as a percentage of
GNP averaged 9.9 percent as compared
with an 8.6 percent average during the 6
years since of the Vietnamese conflict.
This contrasts markedly with the Korean
war when total defense expenditures as a
percentage of GNP reached the 14-per-
cent range and defense expenditures dur-
ing World War II which reached the 38-
percent range.

Looking at these figures alone would
then lead to the conclusion that expendi-
tures in Vietnam really have not dis-
torted the economy—but these figures
alone are not enough, During the whole
period of World War IT—1941-46—when
total defense expenditures as a percent-
age of GNP reached the peak of 38 per-
cent, the Consumer Price Index rose only
19.5 points. During the Korean war—
1951-54—the Consumer Price Index rose
only 4 points. But, in the 10 years im-
mediately preceding the Vietnamese con-
flict the Consumer Price Index rose 15.7
points. And thus far in the first 5 years
of the Vietnam conflict—1965-69—the
Consumer Price Index has climbed 17.8
points—a greater yearly increase than
took place during World War II. This
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clearly indicates that something is
wrong—even though defense expendi-
tures as a percentage of GNP remain
relatively constant.

What is wrong is clear—the United
States has now been engaged in a war
for well over 5 years, with the deploy-
ment of resources equivalent to a major
war, and our Government has not taken
the economic, financial, social, meas-
ures—and, yes, the controls—which war
requires. It has been good politics to put
the country in the mental condition of
nonwar even though war and now ex-
panded war is the true reality.

But the moment of truth is now upon
us—we are facing the moment not only
of political but also of economic truth—
and as the conditions of the financial
markets and the stock market has indi-
cated—the old myths are no longer good
enough. War is bad for business just as
it is bad for the preservation of the
species. And a war that is not adequately
financed is particularly bad for business
since it leads into spiraling deficits and
spiraling deficits are a key element in the
skyrocketing inflation which almost in-
evitably follows in an economy without
controls.

As I stated last week, to contain the
deficit will require some exceedingly hard
choices both in the revenue and expendi-
tures areas.

I ask unanimous consent that two edi-
torials published recently in the New
York Times, setting forth the guidelines
of a responsible economic policy be
printed in the RECORD.

There being no objection, the editorials
were ordered to be printed in the REcorbp,
as follows:

EcoNoMIC PASSIVITY

There is no limit to the number of theorles
about what ails the stock market—despair
over persistent inflation, falling profits, ris-
ing unemployment; the skid of the Federal
budget into deficit, and the likelihood that
this might force the Federal Reserve to
tighten money again; the weakness of the
security industry itself; the worsening of the
United States balance of payments; the dan-
ger of a widening war In Southeast Asia;
waning confidence In the Administration’s
abllity to manage the economy.

Although the market may have a tendency
to exaggerate worrisome news, there can be
little doubt that the pressures on profits and
security values are real and not merely psy-
chological. It will do the Administration no
good to put out more optimistic bulletins to
accompany every plece of disappointing eco-
nomic news. There has been enough of that
already. Indeed, the regular stream of cheer-
ful interpretations, regularly contradicted by
subsequent events, has helped to undermine
investor, business, and consumer confidence
and to build up fears that the economy is
out of control.

What is needed now is a searching reap-
praisal of why the Administration’s single-
minded policies are failing to produce the
advertised results and what needs to be done
now to set the nation on a course with more
promise of stopping inflation and preventing
a continuous drift toward higher unemploy-
ment.

The optimistic presupposition with which
the Administration arrived in office—that
slow growth in the money supply was the
magic elixir for steady and noninflationary
economic —1s turning out to be an
illusion. Unemployment is running above ex=
pected levels; so is inflation.
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One champion of the monetarist approach,
the St. Louis Federal Reserve Bank, now fore-
sees & continuous increase in unemployment
up to nearly the 7 per cent level by the end
of 1971, even if the money supply 1s kept
growing at a 3 percent annual rate from now
on, There is, in fact, widespread uncertainty
among monetary economists over the time
lags before changes in monetary policy affect
output, employment and inflation.

The nation needs a broad-based program
if it is simultaneously to achieve price sta-
bility and high employment. Higher tax rev-
enues will be needed in the future to provide
resources for essential public programs. Ero-
sion of the tax base caused by the tax reform
act of 1969 and the premature wiping out
of the 10 per cent surtax should be repaired.
A larger budget surplus would make it pos-
sible to shift resources to the depressed hous-
ing sector and to business investment.

The Administration has failed to provide
effective leadership and guidance on the price
and wage front. The excessive and restrictive
market power of both large-scale industry
and large unions must be curbed. A stronger
program is needed to provide jobs for the
unemployed. A multifaceted program along
these lines is minimal if the American econ-
omy is to be restored to health and stable
growth.

REBUILDING CONFIDENCE

Reaffirming his faith in the economy,
President Nixon this week sought to rally
the stock market, which has fallen to its
lowest level since President EKennedy's as-
sassination. “Frankly,” sald Mr. Nixon, “If
I had any money, I would be buying stocks
right now.”

Whatever the short-run course of the stock
market, lasting public confidence cannot be
restored in the absence of evidence that the
Administration is dealing forcefully and ef-
fectively with the basic economic problems
facing the country.

The Administration has falled to act deci-
sively on economic matters. The primary ail-
ment facing the American economy has been
inflation: initially a demand-pull inflation,
inherited from the Johnson Administration,
it has been converted into & cost-push infla-
tion. Rising wages, record-high interest rates,
and other climbing costs have had a damag-
ing effect on business profits. In pushing in-
terest rates to record levels, inflation has also
infllcted heavy damage on housing, the de-
mand for consumer durable goods, state and
local borrowing, and the stock market.

The cholce facing the Nixon Administra-
tion was either to attack inflation with
stringent fiscal and monetary controls—for-
getting about direct or indirect controls on
wages, prices, or particular sectors of the
economy—or to combine vigorous selective
controls with a more moderately restrictive
over-all fiscal and monetary policy.

In fact, the Administration has followed
neither course. It did not want to risk the
recession and major rise in unemployment
that would have resulted from stringent fis-
cal and monetary policles. Nor did it want to
desert its ideological opposition to selective
controls or guldeposts.

In addition, the President was unwilling to
drop what he regarded as his campalgn com-
mitment to eliminate the 10 per cent income
tax surcharge, although Vietnam was still
going on and inflation was showing no signs
of abating. As soon as monetary restraints
began to chop into employment, the Presi-
dent pushed for easier money; during the
past three months the money supply has
been rising at an annual rate of 5 per cent.

At the same time, inadequate tax revenues
have hampered vital public programs. The
President wants to act like a leader capable
of shifting national priorities; he has sought
to boost social programs without providing
the necessary funds. With pressure of social
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demand compounding those of continuing
war and inflation, the budget has slipped into
deficit.

A major review of what has gone wrong
with the American economy in the past year
must begin with a re-examination of fiscal
policy. The country needs a stronger tax base
to deal with the persistent problem of in-
flation and to provide resources needed for
dealing with crucial national problems, both
foreign and domestlc.

THE OFFICE OF ECONOMIC
OPPORTUNITY

Mr. HARRIS. Mr. President, on March
10, 1970, the Office of Economic Oppor-
tunity issued a press release which an-
nounced plans to provide a series of
demonstration grants to a number of
States to test new ways of increasing
State involvement in programs operated
under the Economic Opportunity Act.

The release stated that the first dem-
onstration grant would be awarded the
State of Oklahoma which would assume
the responsibility for: First, interpreta-
tion of the Economic Opportunity Act
and OEO guidelines; second, preparation
of grant applications; third, monitoring
grantees; fourth, initial determination of
eligibility grants, and fifth, development
of a plan for poverty programs within
the State.

Upon first learning of the plan, I re-
quested on March 12 that hearings on it
be conducted by the Subcommittee on
Employment, Manpower, and Poverty be~
fore final approval.

Recently, I received a copy of the Okla-
homa plan. In addition to the previously
mentioned responsibilities, the plan also
proposes the following:

If agreeable with the Southwest Reglonal
Office of Economic Opportunity, we would
propose that CAA’s in Oklahoma be refunded
only to the extent of B0% of their present
level, if review suggests all programs be con-
tinued, with 20% reserved for new programs,
This will have the effect of forcing the local
communities to contribute additional re-
sources each year to continue on-going pro-
grams and provide an incentive—the loss of
20% of present funding—to promote new
Pprograms.,

If approved by OEO, this formula
could have the net effect of reducing local
CAA budgets to the extent that they
would no longer be functional. Already
our local communities are suffering from
a lack of financial resources to deal with
the problems of poverty and urban decay.

My concern for the future of OEO
programs is heightened by rumors of
possible cuts in Headstart funds, and
by a recent announcement by the South-
west OEO regional office that it intends
to curtail the VISTA training program
this summer.

The proposed Oklahoma demonstra-
tion program seems to be very similar to
the Quie-Green—Representative ALBERT
Quie and Representative EpitH GREEN—
amendment which was defeated in the
House in December 1969, Moreover, the
Oklahoma plan seems inconsistent with
the conference report of December 19,
1969, which stated:

It should be noted that in at least two
respects the agreement of the conferees un-
derscores the overwhelming determination by
the House of Represematlvon on Friday the
twelfth of December that Title II and the
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programs authorized thereunder are and
must remain Community Action Programs.
The elimination of the Murphy amendment
relating to the governor’s veto power over
legal services programs and the provision of a
special reservation of funds for local initia-
tive programs underscore the intention of the
conferees that the community action pro-
gram was, and Is intended to be, a program
locally designed and locally administered.
The managers on the part of the House en-
courage the Director of OEO to explore, along
the lines previously mentioned in the House
committee report, the opportunities for in-
cresed State involvement in poverty pro-
grams. It must be quite clear, however, that
Btate domination over program planning,
conception, or administration is not in-
tended. Any changes in policy or regulation
that would establish a preference for State
rather than local determination and local
control of community actlon programs will
be inconsistent with the intention of the
Congress.

Therefore, I believe that implementa-
tion of the Oklahoma plan should be
postponed until hearings can be con-
ducted by the Employment, Manpower,
and Poverty Subcommittee, and I hope
that the Office of Economic Opportunity
will agree and help to expedite the hold-
ing of such hearings.

INTER-AMERICAN DEVELOPMENT
BANK

Mr. JAVITS. Mr. President, the Board
of Governors of the Inter-American De-
velopment Bank has now concluded its
10th anniversary meeting in Punta del
Este, Uruguay. The importance of this
meeting was signaled by the fact that
Secretary of the Treasury David Ken-
nedy headed the U.S. delegation.

Since the U.S. Government has made
certain financial commitments at this
meeting which will require congressional
authorization, I ask unanimous consent
that two recent articles on the Bank and
published in the Washington Post and
the London Economist, commenting on
the work of the Bank, its Board of Gov-
ernors, and its President, Felipe Herrera,
be printed at this point in the REcorb.

There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

[From the Washington Post, Apr. 26, 1870]
LaTiy AMERICA DEVELOPMENT Amp BOOSTED
(By Lewis Diuguid)

PunTAa DpEL EsTtE, UrUGUAY, April 25.—The
board of governors of the Inter-American
Development Bank ended its 10th anniver-
gary meeting here Friday with an agreement
to increase lending capacity by half.

As the principal supplier of funds for the
bank, the United States is to provide $1.8
billlon of the projected $3.5 blllion addi-
tion to capital by 1973,

President Nixon had allowed for such an
outlay in the present submitted budget. Sec-

of the Treasury David M. Eennedy,
who is the U.S. governor on the 23-member
board, expressed confidence here that Con-
gress would appropriate the funds he obli-
gated today.

The five-day meeting at this sea resort,
heavily-guarded against the possibility of an
attack by the Tupamaro terrorists that be-
sett the Punta area, featured the following
developments:

Presentation of a two-year study by
Argentine economist Raul Prebisch called
“Transformation and Development, the
Great Task of Latin America.” The report

CONGRESSIONAL RECORD —SENATE

calls for a radical speedup of economic
growth to reverse what it calls disastrous
unemployment trends. Initial reactions to
the 226-page report indicated that is would
become a major document in Latin develop-
ment.

First firm suggestions that the bank be
moved from Washington to Buenos Aires or
some other Latin site. Eennedy sald he
thought that from both the U.S. and Latin
points of view, there were strong arguments
for keeping it in Washington. President
Nixon sent a message to the meeting saying
he was “proud of our membership in the
bank and its presence in our city.”

A growing debate on the desirability of
assoclating capital-rich countries outside
the hemisphere with the bank. The United
States is pushing hard for the idea, but is
opposed by most of the Latin countries.

This opposition is ironic since most Latins
have long complained of excessive depend-
ence on the United States. But as one
Uruguayan international expert put it, “the
Europeans are too tough. Basically it's easier
to negotiate with the United States.” A
group was formed fo study the issue.

The Prebisch report calls for an 8 per
cent annual growth rate in Latin America,
which Prebisch sald would mean an income
increase per capita of 42 per cent in this
decade and 60 per cent in the next.

To do it, he calls for profound changes in
agriculture, introduction of modern tech-
nology and encouragement of competition—
a new emphasis for the well-known theori-
ticlan.

While Preblsch stresses the responsibili-
ties of the Latin countries, he also calls for
big injections of foreign capital—with the
bank playing a key role.

The bank’s capital is divided. Currently
$3.2 billion is in ordinary resources, used for
relatively low interest long-term loans re-
payable in dollars or other sound currencies,
An additional $2 billion will be made avall-
able under this week’s agreement, $823 mil-
lion from the United States and the rest
from the 22 Latin American member coun=
tries.

The rest of the bank’s active capital $2.3
billlon, is in the Fund for Speclal Opera-
tions. Loans from this fund are repayable In
the currency of the borrower,

Usually these loans are for projects that
glve no immediate return, such as schools,
and for which commercial banks would not
lend. This fund is to be Increased by $1.5
billlon—$1 billion of it to come from the
United States.

Accompanying each bank governor were
numerous aldes that in total included 150
people. The U.S, delegation listed 19 people,
including five congressmen. In addition,
Eennedy's plane brought along 11 wives, at
thelr expense, plus ten staff people.

The annual bank meeting has come to be
& hemispheric gathering for matters beyond
the bank itself. In all, 1,660 persons attend-
ed, among them 157 from the bank staff and
660 invited guests. The latter are mostly
bankers who pay their way, attend sessions,
and conduct their own business in the scat-
tered tourist hotels. About 100 of the guests
were from the U.S.

Among the official delegations, the U.8.
was easlly the largest. By a system of voting
welghted to financial contribution, the
United States is also the most powerful
member. But several staff people and Latin
delegates sald that from the appearance
Thursday of Eennedy to make his speech,
they saw little of the Americans,

Also accompanying Kennedy in the plane
was a large Secret Service contingent. The
embassy staff from Montevideo was here also.
In all, the Americans filled a large apart-
ment house at the tip of the narrow penin-
sula of Punta del Este.

On the seventh floor was a co
selling Jack Daniel's whiskey for $4 a fifth;
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and even a money exchanger (at the official
rate).

Punta del Este is out of season in the
SBouthern Hemisphere autumn, and the
town would have been deserted but for the
bankers, police, troops and newsmen.

Uruguayan security at the meeting hall
was tight, requiring name tags. Without one,
sald KEennedy, “a BSecret Service fellow
couldn’'t get in with me.”

[From the London Economist, Apr. 18, 1970]
WaaT Is THE IADB?

The Inter-American Development Bank
(IADB) recently sent a questionnaire to
Latin America's top civil servants. “What is
the IADB?" it asked, “An American com-
mercial bank? A branch of the Agency for
International Development? A United States
Department of Commerce division? An arm
of the Central Intelligence Agency?” No
doubt the high proportion of wrong answers
was & bit of a blow for the delegates celebrat-
ing the IADB’s first ten years at Sunday's
meeting of the board of governors in Punte
del Este, Uruguay.

For the IADB has probably been the most
successful invention of the Alllance for Prog-
ress. During its short life the bank has pro-
vided $3.4 billion in some 550 loans. The
total value of projects financed with its help
approaches $10 billion. Performance has been
improving, too: 1969 has been a record year,
with 67 loans for a total of $631 million. By
contrast the Asian Development Bank, head-
quartered In Manila, is still lending under
$100 million a year. The increase, almost &
third over the previous peak 1967 loan fig-
ure, is obviously too large for mere anniver-
sary window dressing.

Much of IADB's success is owed to the
dynamic personality of its first and only
president, the Chilean Sr Felipe Herrera, now
in his third term of office. Sr Herrera, &
Prebisch-like intellectual with a fine nose for
political compromise, has injected the IADB
staff with the sort of enthusiasm awakened
by Mr Robert McNamara in the World Bank,
And this is not the only parallel between
the two institutions: with a quarter of its
loans to agriculture, the IADB has antici-
pated the World Bank in its emphasis on
rural development. It has also played a
unique role as catalyst for developing exper-
tlse among Latin Americans themselves.

Most of the IADB's loans are provided at
commercial rates for periods varying between
T and 25 years, but an important proportion
is granted in the form of soft loans from its
Fund for Special Operations and, since 1961,
from the American sponsored Soclal Pr
Trust. The IADBE also manages other special
funds, including one from the Vatican. The
bank's money comes partly from the United
States, and partly from loans ralsed on the
world’s caplital markets. It has had quite a
success in Europe, which Sr. Herrera consid-
ers vital to counter excessive American influ-
ence, although his scheme for a European
fund provided by the common market coun-
tries is still only a blueprint,

Inevitably the United States is the domi-
nating power. This week's meeting will give
Latin Americans the opportunity of testing
the intentions of President Nixon's Admin-
istration. It is rumoured that the United
States will pledge 81 billlon to the IADB, to
be dellvered over a three-year perlod and, if
true, this, together with Latin America’s own
contributions, will increase the resources of
IADB by a third. But even then, the disap-
pointment with American attitudes, experi-
enced over the last year, will loom large over
the assembly.

Mr. JAVITS. Mr. President, in the very
near future, Congress will have before it
the administration’s proposals for re-
structuring the ATD program in response
to my amendment to the Foreign Assist-
ance Act of 1968. The key foundation
block of the administration’s forthcom-
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ing proposals—which will soon be sent to
the Congress following their March 31,
1970, due date—is the distinguished re-
port prepared by the Task Force on In-
ternational Development headed by Ru-
dolph A. Peterson. This task force report
states:

The Task Force belleves that more reliance
on International organizations should be
built into all U.S. policies relating to interna-
tional development—whether they concern
development assistance, debt rescheduling,
tying, trade, investment or population. This
is basic to the new approach to foreign as-
sistance we recommend. A predominantly bi-
lateral U.S. program is no longer politically
tenable in our relations with many develop-
ing countries, nor is it advisable in view of
what other countries are doing in interna-
tional development.

This approach is highly responsive to
the demands for change in the ATID pro-
gram voiced in many quarters of Con-
gress in recent years. As we move toward
increased reliance on international or-
ganizations—toward a greater multi-
lateralization of development assist-
ance—the Inter-American Development
Bank must be evaluated and considered
as an important element in such a policy.

EXPANSION OF INDOCHINA WAR

Mr. HARRIS. Mr. President, the deci-
sion of President Nixon to expand and
widen the war in Indochina is a tragic
mistake, as I said immediately following
the President’s address. I ask unanimous
consent that my statement of April 30
be printed at this point in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

STATEMENT OF SENATOR FRED R. HARRIS ON

PrESmENT NIXxonN's CAMBODIAN MESSAGE

I was saddened by the President’s decision
to expand the war; I belleve this is a grave
mistake. I am sorry that he, in listing the
options open to him, completely left out two
other alternatives which I belleve represent
the proper course. These two options, which
should be pursued simultaneously are: we
should accept the French suggestion for an
Indochina-wide conference to seek true-neu-
tralization of Laos, Cambodia and Vietnam,
as I have advocated; and we should proceed
with more rapid and systematic withdrawal
of our troops from this whole area of the
world.

I was deeply concerned by the President’s
warning which indicated he might hold up
the additlonal troop withdrawals that he had
previously announced and, Indeed, might in
some way escalate the war depending on
Hanol's actions,

I was puzezled by the extent to which the
President intends that we will occupy the
target areas in Cambodia or attack them
agaln should the other side's forces return
there after the initial attack by us—and
whether we will attack additional Cambodian
areas or assist in the defense of the Cam-
bodian capital, if it is threatened further,
since the Cambodian army numbers only
40,000 troops.

The President made no mention of the
situation in Laos, which is also terribly un-
stable and dangerous now, and is very much
connected with what happens in Cambodia
and Vietnam.

Mr. HARRIS. Mr. President, after the
President’s initial announcement last
week, we have seen the U.S. bombing of
North Vietnam resumed and the an-
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nouncement of additional thrusts into
Cambodia.

I agree with a May 5, 1970, editorial in
the New York Times, entitled, “Congress
and the War”, which states that if the
President persists in his actions—

It is the right—indeed, the duty—of Con-
gress to exercise its constitutional powers of
restraint.

The same issue of the New York Times
calls attention to the dual nature of the
crisis created by the President’s ac-
tions—a crisis here at home, as well as
abroad. The editorial refers to the awful
deaths of four Kent State University stu-
dents yesterday, stating:

Whoever was responsible for the fatal shots
must be brought to justice promptly and
steps must be taken to make sure that the
forces of “law and order” do not themselves
become the instruments of further anarchy.

Then, it is rightly pointed out that—

The violence instigated by some antiwar
protesters is in no way justified by the vio-
lence practiced by their government over-
Beas.

Once again, as the editorial ends, we
in Congress are reminded of our duty
to act. “At home, as in Indochina,” it is
stated, “responsible political action is the
only sane solution to a dual crisis that is
threatening to get out of hand.”

Mr. President, I ask unanimous con-
sent that the two-part Times editorial be
printed in the REcORD.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

CONGRESS AND THE WAR

President Nixon's sudden extension of the
Vietnam War into Cambodia, without con-
sent of Congress and against the advice of
many members including a majority of the
Senate Foreign Relations Committee, brings
sharply to the fore a constitutional crisis
that has been long in the making.

Since the earliest days of the Republic
there have been disagreements over the pow-
ers of the President as commander-in-chief
and, as John Marshall put it in 1799, as “the
sole organ of the nation” in initiation of
military actions abroad to protect American
lives and property and in defense of the
national interest as he sees it. From the time
of Washington, some authorities have argued
that these presidential prerogatives are strict-
ly circumsecribed by the powers vested In
Congress “to declare war" and "to raise and
support armies.”

The Constitution is ambiguous, conferring
broad powers on both the Executive and the
Legislative branches in foreign affairs. There
is no question that the President enjoys wide
discretionary powers, as noted by Justice
Sutherland in the landmark case, U.S. V.
Curtiss-Wright Export Corp., in 1936. At the
same time, there is little doubt that the
framers of the Constitution, remembering
the war-making levies of European sover=
elgns in the 18th Century, deliberately gave
the last word to Congress when they dele-
gated to the legislative branch sole authority
to raise and support armies,

As a result of this ambiguity, primacy in
forelgn affairs has tended to vacillate be-
tween Presidency and Congress throughout
American history. For the past several dec-
ades, the trend has been strongly toward
greater and greater assumption of respon-
sibility by the Executive. Until very recent-
1y in the prezent era Congress has generally
acquiesced in a secondary, rubber-stamp role
on the theory that modern warfare demands
prompt, decisive action by an informed
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leader, unfettered by parliamentary re-
straints.

This theory has been profoundly shaken by
the mation’s recent experience in Southeast
Asla, where a series of rash actions in pur-
sult of dublous goals has demonstrated the
fallibility of presidential judgments and of
the “secret” intelligence on which they have
been allegedly based. It has become clear
that modern warfare, with its vast destruc=-
tive power and threat of ultimate annihila-
tion, requires more than ever the checks and
balances against human error that the
Founding Fathers prudently wrote into the
United States Constitution.

It is far preferable, of course, that the
President and Congress cooperate in the for-
mulation of foreign policy in order to es-
tablish a united, and therefore stronger,
United States position in a dangerous world.
But if the President persists in his arbitrary
escalations of the Indochina conflict, with=-
out regard for the strong misgivings expressed
by large numbers of Americans, 1t is the
right—Iindeed, the duty—of Congress to ex-
ercise its constitutional powers of restraint.

Tae HoMme FrRONT

The tragic nature of the division of this
country exacerbated by escalation of the
war was underscored yesterday when four
students were killed during a confrontation
with National Guardsmen and police at Kent
State University in Ohlo.

Whoever was responsible for the fatal shots
must be brought to justice promptly and
steps must be taken to make sure that the
forces of “law and order” do not themselves
become the instruments of further anarchy.

Btudent provocation undoubtedly was great
and was also unpardonable. The violence
instigated by some antiwar protesters is in
no way justified by the violence practiced by
their Government overseas.

But more violent self-destruction at home
will be the inescapable fate of this great na~
tion unless an Administration elected to up-
hold the law at home and to bring peace
abroad lives up to its commitments—or is
held to its promises by the representatives
of the people in Congress. At home, as in
Indochina, responsible political action is the
only sane solution to a dual crisis that Is
threatening to get out of hand.

GOODELL TESTIMONY ON CONSTI-
TUTIONAL AMENDMENT ON
EQUAL RIGHTS FOR WOMEN

Mr. GOODELL, Mr. President, for al-
most 50 years Congress has been study-
ing a constitutional amendment which
would assure equal rights to women.

Congress has not approved such an
amendment.

This week, the Constitutional Amend-
ments Subcommittee of the Judiciary
Committee is holding hearings on Sen-
ate Joint Resolution 61, the “equal rights
for women” amendment. As a cosponsor
of the resolution, I testified this morn-
ing in favor of the measure and urged its
immediate adoption by Congress.

Mr. President, I ask unanimous con-
sent that my testimony be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
RECORD, as follows:

EQUAL RIGHTS FOR WOMEN
(Testimony of Senator CHARLES E. GOODELL)

Mr. Chairman, other distinguished mem-
bers of the Subcommittee:

A Constitutional amendment insuring
equal!.ty of rlghts regardless of sex has been
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under consideration by the Congress for
almost 50 years.

This Committee favorably reported resolu-
tions proposing the amendment in the 80, 81,
83, 84, 86, 87 and 88th Congresses, In addl-
tion this Subcommittee favorably reported
the proposed amendment in the 80th Con-

ess.
grst!ll the Congress has not approved the
amendment.

As a co-sponsor of the proposed amend-
ment (S.J. Res. 61), I urge the SBubcommittee
to once again exert its leadership and re-
port this measure. I urge you to actively
seek adoption by the Senate and House of
a Constitutional guarantee of equal rights
under the law for men and women.

THE STRUGGLE FOR WOMEN'S RIGHTS

That a Constitutional amendment Iis
needed to guarantee women's rights indi-
cates that we have falled. A Constitutional
amendment—the 19th amendment—had to
be passed to give women the right to vote.
At the time this amendment passed, it was
assumed that a general revision of laws and
practices would follow, ending diserimina-
tion agalnst women.

Unfortunately, reality has contradicted
that optimistic assumption:

In 1830, 15.4% of all Ph.D. degrees were
conferred upon women, but this percentage
declined to 10.8% in 1965. The percentage
for Master's degrees similarly declined from
40.4% t0382.1%.

Over T569% of working women are em-
ployed In non-professional clerical, secre-
tarial, service or factory jobs.

About 20% of the non-professional force
consists of women with 4 years of college,
and T% of women with 5 years of university
study.

The median income of a woman was $4,150
in 1967. For comparable work, a man received
nearly double that amount—$7,182.

Less than 3% of the women earned salarles
of $10,000 or more in 1967. The proportion for
men was 23%.

Although 84% of the Federal government
work force is female, less than 29 are in ex-
ecutive jobs.

Numerous examples can be clted to con-
firm that working women malinly occupy low-
level, low paying jobs.

And what of the housewife who does not
work? What lifestyle is she required to ac-
cept? In our child-oriented soclety, the Amer-
ican mother in most cases—regardless of her
educational level—gives up her life to her
children. And because child-raising isolates
her in the home, the mother is largely cut off
from the outside stimulation and interests so
necessary for individual growth. The house-
wife has nowhere to go, and is not part of
anything.

THE NEW FEMINISM

The women's rights movement has been
revolutionized by & new feminism-—one that
is concerned with the underlying social dy-
namics that have created sex discrimination,
not merely with its economic symptoms.

The new feminism is a product of the civil
rights movement of the early 60's. Young
women, well-educated and well-motivated,
volunteered thelir time and energles to the
cause of freedom, equality and dignity for
the black people, Too soon, they learned their
place in the civil rights movement—doing
menial tasks such as cooking, cleaning, typ-
ing, filing, but not participating in the de-
cision-making. Their experience reflected the
message of Susan B, Anthony when she said:

“Men llke to see women pick up the
drunken and fallen!—repalr the damages of
societyl—that ‘patching business’ is a
women'’s proper sphere’—but to the master of
circumstances that is man's sphere!”

These young women witnessed the frults
of a century of resistance to equal rights for
blacks, and they witnessed the humiliation
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and degradation of racial discrimination. And
they saw that their enforced roles were also
inferior. They could not fight for black equal-
ity without recognizing and fighting for their
own.,

They also soon saw that sex discrimination,
like racial discrimination, could not be ban-
ished merely by passing laws. They saw that
its root cause lay in a state of mind—in fun-
damental social attitudes concerning the role
of women and thelir relationship to men.

And so they began a campaign to change
that state of mind—to change the idea, fixed
in the minds of so many men and women,
that a woman can have no other role than
as a girl friend, a wife or a mother. They
began protesting against forms of advertising
and merchandising that, in thelr view, de-
humanize women—that portray women as
mere sex objects or glorified housemaids.

Beyond even that, the new feminists per-
ceived that the plight of women stems from
still deeper defects in our society—from the
dehumanizing, status-seeking and material-
istic pressures that deprive so many Ameri-
cans of both sexs of meaningful lives. And
they are determined to change this.

These women are young, articulate and
well-educated, They have become an integral
part of the movement for social justice that
exists today. Unlike the suffragettes, they are
speaking to a more sophisticated and self-
analyzing soclety. They understand their
role as political beings. And because of their
previous involvement in the civil rights
struggle and the anti-war struggle, they well
understand the power of organization.

How do we respond to this new force? Do
we ignore the demand for equal rights? Do we
ratify an amendment assuring equal rights
and let it lle fallow for one hundred years
as we did with the clvil rights amendments?

BSurely, the experience with the civil rights
movement should have taught us the neces-
sity of immediate action.

As I mentioned earlier, the ratification of
the 19th amendment brought hopes that
sex discrimination would end.

This has not happened.

The ratification of the amendment em-
bodied in S.J. Res. 61 must be accompanied
by implementing legislation which will
create the opportunities for choice. Unless
such legislation is passed, the new amend-
ments will be devold of spirit and lasting
effect.

ABORTION REFORM

One of the most controversial issues before
us is the legalization of abortion. Many
women are now demanding legalization on
such constitutional grounds as the right of
privacy and equal protection of the laws.

Restrictive abortion laws, still In force in
most states, are killers, They do not prevent
abortions—they only increase their risks.

There are about 1 million illegal abor-
tions performed each year, The rich can find
doctors to perform these operations—at a
cost of anywhere from $500 to $1,000. The
poor cannot. They are forced to turn to inept
quacks or abortion mills that kill.

Of the maternal deaths in New York City
last year, 26% of the white, 49% of the
blacks and 56% of the Puerto Ricans died
from botched abortions. Restrictive abortion
laws have become another scourge of the
poor.

Restrictive abortion laws are a misguided
attempt to legislate matters of private con-
sclence.

Some people believe abortion is morally
wrong. I fully respect their views—but thelr
own consclences are sufficient protection.
They need no laws to prevent them from ob-
taining abortions of which they disapprove.

Others have the opposite view about the
morality of abortion. They, too, should have
the right to follow their consclences. They
should not be forced to undergo forced
pregnancies, or break the law, because of
the moral views of other groups.
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Thispointhasheenaptlymtedby
Richard Cardinal Cushing when, speaking of
abortion laws, he sald:

“Catholics do not need the support of civil
law to be faithful to their own moral con-
victions and they do not seek to impose by
law their moral views on other members of
society.”

A number of states—New York, Hawall,
California, Alaska and the District of Co-
lumbia now have liberalized abortion laws
either through legislative action or judicial
interpretation.

I commend their foresight and courage.
But leaving the guestion to be regulated on
a state-by-state basis entalls some serlous
problems.

It means that states that adopt liberal
laws risk becoming abortion havens—attract=-
ing thousands of women from neighboring
states and overburdening thelr hospitals and
medical facllities.

It also discriminates against the poor that
live in states that have restrictive laws and
that cannot afford to travel to distant juris-
dictions that have adopted more rational
legislation.

I believe this problem Is national in scope
and can best be treated on a national level.

Our colleague, Senator Robert Packwood,
has attempted to do this by proposing a bill
(5. 3746) that would authorize a physician
in any state to terminate a pregnancy upon
request of the mother.

In his statement introducing the bill,
Senator Packwood states that the constitu-
tional basis of such legislation is the right
of privacy. The Supreme Court recognized
the existence of such a right in Palko v. Con~
necticut, when it struck down state legisla-
tion restricting the use of contraceptive de-
vices by married couples. Recent lower court
decisions have referred to the same right of
privacy in striking down restrictive state
abortion laws.

The Constitutional question bears further
examination—but I believe a strong case can
be made that national legislation of this na-
ture would be supported by the Palko case,
and by section 5 of the Fourteenth Amend-
ment (see, Katzenbach v. Morgan, 384 U.S.
641).

Assuming the constitutional power exists,
I support the concept of national legislation
authorizing an adult mother to obtain on
request a medical termination of pregnancy
from a licensed physician, The details of
such legislation should be studied and de-
veloped further.

Another important area is family planning,

Over five milllon women in this country
want and need family planning instruction,
while only 700,000 are being reached—half
by government and half by private or-
ganizations.

‘Women deprived of family planning infor-
mation—and these are usually poor women—
are often trapped In a viclous cycle of un-
wanted children, deepening poverty, and,
ultimately, welfare dependence.

As I have sald elsewhere earlier, Congress
should provide adequate funds for the estab=
lishment of family planning clinles for those
women who desire such assistance.

DAY CARE CENTERS

Job discrimination still remains a serlous
problem for women.

The passage of Title VII of the 1964 Civil
Rights Act included a ban on discrimination
in employment based on sex,

In 1963, while a House member, I was the
author of legislation passed in that year by
the Congress providing equal pay for women.

Over half of the Equal Employment Op=
portunity Commission complaints received
are from women.

Still, job equality remains a myth—much
like the equality promised to black people
after the Civil War.

Euripides sald that “A woman should be
good for everything at home, but abroad for
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nothing.” Career experlences of women re-
flects this message., We tell & women she is
entitled to advanced training and a challeng-
ing job. Then, however, we deny her this job
because it is expected that she will marry
and have children. She is effectively taken
off the job market before she gets on.

For example, the U.S, Fifth Circuit Court
of Appeals in the case of Phillips v. Martin
Marietta Corporation, ruled that a corpora-
tion could refuse to employ a woman because
she had pre-school children. In the mi-
norlty opinion, Judge John R. Brown stated

“ . ..the rankest sort of discrimination
against women by employers . . . the aver-
age women working earns only 60% of the
average wage for men .. . our economy de-
pends on women in the labor force.” This case
is now on appeal to the Supreme Court.

A Labor Department survey reveals that
50% of the nations mothers are nNow em-
ployed and that the number is rising. Over
3 million working mothers have children
younger than 6 years of age. These children
must be left behind to the care of others.

Yet only about 200,000 working women
have access to licensed day care facilitles
for their children. This lack of day care fa-
cilities remains a serious obstacle to job op-
portunities for women.

The Federal government must play a lead-
ing role in changing this pattern. It should
encourage and fund the establishment of
day care centers for all soclo-economic levels
so that all women can participate in the
search for equal job opportunity. These day
care centers should include an educational
component so that the child will have an
enriched environment. Day care centers
should be open all day so that women can
have their children well-tended while they
pursue employment, education or participa-
tion in community affairs.

I do not believe we should allow in-
equality of women to perpetuated.

Doubtless many of the expressed inequal-
ities require a fundamental change of basic
attitudes in our culture.

Others, however, simply require an updat-
ing of antiquated law.

We have learned through the civil rights
struggle that a piece-meal approach to equal-
ity—step by step—is too slow and insuffi-
clent.

This amendment, proposed in S.J. Res. 61,
must be ratified. But with it must be passed
legislation which gives the amendment
meaning and strength—Ilegislation which will
make a difference.

The deprivation of the rights of women
cannot be excused. As long as their creativity
is stifled, our whole society suffers.

CONTINENT-WIDE WATER
PLANNING

Mr. MOSS. Mr. President, I have
spoken many times in the Senate on the
importance of continent-wide water
planning and on the desirability and
feasibility of the so-called NAWAPA
project. This is the concept, you will re-
member, which would move unneeded
water surplus from the uncrowded
North of the continent to the crowded,
water-short areas of Canada, the United
States, and Mexico.

I am glad to report that the present
surge of interest in preserving and im-
proving our environment seems to have
given a fillip to NAWAPA, and to conti-
nent-wide water management generally.
It now appears that some of the resist-
ance in Canada to the exportation of
water to the United States is disappear-
ing, and that instead of being simply a
“no no,” as it once was, officials of the
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Canadian Government and of the Cana-
dian Parliament—at the very least—
think that more information should be
developed on it.

An interesting debate occurred in the
House of Commons in Ottawa in early
March. Some of the Members inquired
pointedly as to what their Government
policy is with respect to the sale of sur-
plus water to the United States, and also
as to what studies are available on cer-
tain Canadian natural resources.

In response to such queries, the Honor-
able J. J. Greene, Minister of Energy,
Mines and Resources, stated:

In respect of water, we do not have that
kind of assessment of the availability of re-
sources needed by Canada and until we do
there can be none for sale.

Prime Minister Pierre Trudeau did in-
dicate, however, that the question of
whether the Government would set up a
commission to study Canada's domestic
and industrial needs for water in the
forseeable future was being “studied in-
tensively now.” Although no commission
is in existence at this point, Trudeau
made clear that the water question was
one, “we are obviously trying to assess.”

In a further statement, the Prime
Minister said:

A figure of 100 million gallons and more
of water is pouring into the sea every day.
Obvlously this is fresh water that we have
no way of selling today. Before we contract
in the future for the selling of any kind of
water, if we decide to do so, we would ob-
viously have to know what our inventory is,
and our needs and, if there is to be surplus
water, how much would be surplus.

The debate in the Canadian Parlia-
ment on the water issue prompted an
editorial in a Canadian newspaper ad-
vocating the sale of surplus water to the
United States if studies show the water
is indeed excess. The Telegram, an inde-
pendent Toronto newspaper, stated:

It's inconceivable that Canadians would
expect to be able to sit indefinitely on the
world’s largest reserve of fresh water without
sharing it with the remainder of the water-
hungry continent.

The Telegram quite properly took the
position that studies should be under-
taken first to determine the existing and
developing needs of the Provinces.
Should such an inventory show that bil-
lions of gallons of surplus water are
ava.ilable, the Telegram editorializes—

. why not sell it, instead of wasting
it?"

These are sentiments I endorse whole-
heartedly. I have made abundantly clear
my belief that the people of Canada
should not enter into any arrangements
for continental water management un-
less such a plan is demonstrably and un-
questionably in the country’s long term
best interest. I can only hope, however,
that studies not only will be undertaken
and completed as soon as possible, but
also will show conclusively that surplus
water is available for export. The fact
that some Canadians are now giving
thoughtful consideration to this problem
is most gratifying and they are to be
commended for their foresight.

Mr. President, I ask unanimous con-
sent that the editorial from the Toronto
Telegram of February 26, 1970, be
printed in the REcoRrb.
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There bheing no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

WHY Not SELL WATER?

There is no reason Canada should not sell
surplus fresh water to the United States pro-
vided studies show that we have sufficlent
quantities of this vital resource to meet our
present and all future needs.

It's inconceivable that Canadians would
expect to be able to sit indefinitely on the
world’s largest reserve of fresh water with-
out sharing it with the remainder of the
water-hungry continent.

The Government must be realistic about
this. If we have excess water, why not sell it,
instead of wasting it?

Water, In a sense, i1s really no different
from oil or wheat. We have a surplus of both
of these at present. Instead of trying to re-
tain that which we don't need, we are en-
deavoring to sell these products to countries
that do require them.

It should be that way, too, with water.

It's understandable, of course, that the
United States with its dense population
should be looking to Canada for some of this
liguid wealth.

Resources Minister J. J. Greene has given
assurance that Canada isn't contemplating
giving approval for the sale of surplus water
to the United States but may find that in
time we won't be In a position to resist pres-
sures for such sales, World opinion, if nothing
else, may force Canada to stop wasting the
billions of gallons of water which now pour
uselessly into Hudson Bay and the Arctle
seas.

What the Government should do without
delay is complete studies with Ontario and
Quebec to determine how much excess water
there may be in these provinces. The existing
and developing needs of these provinces must
be taken into consideration.

Studies should also be undertaken with
British Columbia and some of the other
provinces.

Recently a plan to divert water from five
northern Quebec rivers through the north-
ern Ontario rivers system into the Great
Lakes, for sale to the United States, was
revived. This is a private-enterprise plan, but
it has opened up the whole question of con-
tinental water resources and the need for &
water policy in Canada.

Water is our last and largest natural re-
source. Its benefits are being dissipated by
massive doses of pollution. It is required by
industry and commerce. It is needed by our
increasing population.

Still, if an inventory shows that billions
of gallons of surplus water are belng wasted,
we shouldn’t hesitate In entering into an
agreement to dispose of some of it to the
United States.

APPROPRIATIONS FOR EDUCATION

Mr., CRANSTON. Mr. President, on
April 14 the House of Representatives
passed H.R, 16916, the fiscal 1971 appro-
priation bill for the Office of Education.
That bill provides $4,127,114,000 million
for that agency. This compares with
$3,813,7717,650 approved by Congress for
fiscal 1970.

Mr. President, all of us remember the
fight over education funds which took
place only months ago. The first appro-
priation bill for fiscal 1970 which Con-
gress approved for the Office of Educa-
tion provided $4,276,117,000 for that
agency. Unfortunately, the President
chose to veto that bill,

I believe that the President committed
a grave error in vetoing that bill. In my
judgment, the additional funds pro-
vided in that bill continue to be urgently
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needed by our schools. This is particu-
larly true of the funds provided under
Public Law 874, the Federal impact aid
program. I have received numerous let-
ters and calls from California educators
who had to impose severe cutbacks in
their school budgets as a result of the
reduction in funds for this program in
the fiscal 1970 appropriations bill which
was eventually signed by the President.

Public Law 874 was funded at $585,-
000,000 by H.R. 13111, the bill vetoed by
the President. The current appropriation
provides only $505,400,000 for this pro-
gram. This reduction of almost $80 mil-
lion caused the percentage funding of
Public Law 874 entitlements to drop from
approximately 90 to 77 percent. Conse-
quently, California’s share of Public Law
874 dropped from $78,042,000 in fiscal
1969 to $74,700,000 in the current fiscal

year.
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H.R. 16916 provides only $425,000,000
for Public Law 874. Under this bill, sec~
tion 6 entitlements would be fully funded
as in the past. Preference would be given
to section 3(a) which would be funded
at 90 percent of entitlements. The re-
maining sections, including section
3(b), would be funded at approximately
45 percent of entitlements. This is the
lowest percentage funding of the re-
maining sections in the history of Pub-
lic Law 874 and is the direct result of
a severely reduced appropriation.

Under H.R. 16916, my State’s share
of Public Law 874 funds would be $61,-
818,000. This compares with $74,700,000
it; fiscal 1970 and $78,042,000 in fiscal
1969.

Mr. President, because of the severe
financial hardships which HR. 16916
would impose on schools dependent on
Public Law 874 funds, I ask unanimous

IMPACTED AREA AID—1871 ESTIMATED PAYMENTS
[Payments expressed in thousands of dollars]
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consent to have printed in the Recorp
a set of tables which indicate by State
and congressional district the amounts
available under H.R, 16916 and under
the additional funding levels of $585
million and $650 million. These figures
gere compiled by the Office of Educa-
on.

For each of the funding levels, the
section 3(a) entitlements were set at 90
percent, and the section 3(b) entitle-
ments were established at the prorated
amounts necessary to bring them with-
in the appropriate dollar ceiling, ex-
cluding the section 6 entitlements which
have been included only in the final
were set at 100 percent. Section 6 figures
totals.

There being no objection, the tables
were ordered to be printed in the Recorb,
as follows:
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JETS FOR ISRAEL

Mr. WILLIAMS of New Jersey. Mr.
President, last week the Government of
Israel announced that Soviet pilots were
flying Soviet-built jets supplied to Egypt.
This announcement has been confirmed
by American sources since then. While
the news is certainly a most depressing
development, none of us has the right to
be surprised. The administration invited
this shocking development last month
when it refused to sell jet aircraft to
Israel, thus telling the world that our
resolve to aid an ally in the Middle East
crisis had weakened substantially.

There is neither the time nor the rea-
son, at this moment, to rehash the details
of certain well-established facts. Let us
just recall the two basic premises in the
Middle East conflict. Israel is fighting to

survive as a nation. The Arab States, par-
ticularly Egypt, Syria, and Iraq are fight-
ing to destroy Israel as a nation.

President Nixon, we have been told,
has called for a reevaluation of his earlier
decision against the sale of jets to Israel.
I hope he will not make the same mistake
twice. I hope his earlier mistake is rep-
arable.

Mr. President, I would like to speak
plainly for a moment, I would like to dis-
card for a moment the embellished
phrases and parliamentary verbiage
which we too often find necessary.

What would it take for Israel to con-
vince the United States to cease its de-
nial of assistance?

Would we be more willing to aid Israel
if she had an unstable government?

Would we be more willing to aid Israel

if she were neutralist instead of pro-
Western?

Would we be more willing to aid Israel
if her ruling political parties condemned
to imprisonment and death their political
opponents?

Would we be more willing to aid Israel
if she permitted most of that aid to find
its way into the black market?

Would we be more willing to aid Israel
if she were demanding a handout in-
stead of merely seeking permission to
buy American-made products?

Would we be more willing to aid Israel
if she were asking us to sacrifice 42,000
American lives?

Mr. President, I believe the recent ac-
tions of our Government with reference
to Israel are an outrageous betrayal of
our own heritage. I believe the recent
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actions of our Government were tanta-
mount to an open invitation to the Soviet
Union to escalate its military involve-
ment in support of Egypt.

Mr. President, Israel is one of the only
countries in the world which is not trying
to enlist American involvement. We can
sell jets to Israel without committing one
American citizen or one U.S. dollar to the
Middle East conflict, and yet we hesitate.

Mr. President, Israel wants peace in
the Middle East and so do we. Can the
same be said for Egypt and the Soivet
Union? Clearly not. President Nasser of
Egypt has declared a war of attrition
against Israel. The only way Israel can
prevent Nasser from achieving success
in that war of attrition is by maintaining
overwhelming air superiority. To do that,
Israel needs to buy American aircraft.

On the other hand, the only way for
Nasser to achieve his goal is to neutralize
Israel’s air superiority. To do that, Nas-
ser needs Soviet planes and pilots.

The Soviet Union has given Nasser the
aid he needs even at the risk of Soviet
lives. We cannot delay, for even one more
day, agreeing to sell Israel the aircraft
she desperately needs in order to survive.

RECESS UNTIL 2 O'CLOCK P.M.
TODAY

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate stand
in recess until the hour of 2 o'clock p.m.
today.

There being no objection, at 1 o'clock
and 2 minutes p.m., the Senate took a
recess until 2 o'clock p.m. today.

At 2 o’clock p.m., on the expiration of
the recess, the Senate reconvened, when
called to order by the Presiding Officer
(Mr., ERVIN) .

ORDER OF BUSINESS

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER
Ervin) . The clerk will call the roll.

The bill elerk proceeded to call the roll.

Mr. HARTEKE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER
GraveL). Without objection,
ordered.

Is there further morning business?

(Mr.

(Mr.
it is so

VIOLENCE AND TRAGEDY AT KENT
STATE UNIVERSITY

Mr. DOLE. Mr. President, we are all
aware of the terrible tragedy yesterday
at Kent State University in Ohio in
which four young people were killed.

Today is not the time and this is not
the place to fix blame. Nor is this the
place or time to judge the merits of the
cause, or causes behind the riots.

I think, rather, it is time for Ameri-
cans, young and old, to search their souls
to determine if there are not better an-
swers to our problems than violent dis-
sent and to ask if the road to peace in
America is not as essential as the road
to peace in Vietnem,

Those who support the U.S. involve-
ment in Vietnam do so in the name of
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freedom and justice. Those who support
the President’s strike at North Viet-
namese sanctuaries in Cambodia do so in
the belief that in the end it will save
American lives, hasten the process of
Vietnamization, and permit withdrawal
of American troops more quickly.

There are those who oppose these be-
liefs and the President’s actions for their
own good reasons. But surely all can
agree that we oppose war and violence.

Mr. President, I wish to make a point
which has not been made and which
should be made.

When students attack members of the
National Guard, they are not attacking
the establishment; they are attacking,
for the most part, young men, men of
their own generation, some of whom also
go to college or work and have wives
and babies, young men serving out their
obligations to their country or who feel
a duty to serve their country.

I urge the young people on our cam-
puses to take a second look at those they
vent their protests on. They are black;
they are white or brown. They have every
degree of intelligence and education. The
only thing separating them from their
counterparts on campus is a uniform and
the fact that they are present, not to
create violence but to prevent it if
possible.

I trust my colleagues and men of good
will everywhere will join now to seek an
end to violence, an end to arson and to
shooting and an end to turmoil.

Surely, unless we join together to bring
peace to our country, we cannot really
expect to bring peace to Vietnam or to
preserve the peace anywhere else in the
world.

Mr. SAXBE. Mr. President, we have all
heard, with extreme regret, of the trag-
edy at Kent State University, where four
students, or four people, not all students
as I understand it, were killed.

‘While I think that such a confronta-
tion was inevitable because of the prog-
ress of dissent and violence, I regret very
much that it had to happen, especially
that it had to happen at Eent State Uni-
versity in Ohio.

The background of this event is some-
thing that has been building up for a
long time. Last week, at Ohio State, there
was disruption and violence. The word
was out, as early as 3 days before, that
this was going to happen at Kent State.

There were people who obviously felt
that this was organized and some were
going to be present from out of town.

The Ohio National Guard had been on
strike duty because of the teamsters’
wildeat strikes in northerm Ohio. Many
of these young men in the National
Guard—and I say young men because
most of them, I would say, are in the
group of 17- to 20-year-olds—have been
on the road continuously since they have
been called out. Some have reported that
they had less than 3 hours of sleep in the
48 hours before the confrontation at
Kent State.

They carried live ammunition. I do not
believe that we are ever going to send
our troops out to face violence without
live ammunition, nor do I recommend it.

Of course, the discipline of handling
live ammunition is something which is
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hard to train. I speak with some knowl-
edge of this, because I commanded a
battalion of the National Guard on
strike duty with guardsmen who had as
little experience as some of these men, no
doubt, and I saw the great danger in
permitting men with little or no training
to face what they thought was imminent
danger.

‘When the confrontation developed on
the campus and the students resisted, in-
stead of moving out, after it was an-
nounced on the loudspeaker to them that
they should return to their quarters,
the guardsmen advanced in a line, firing
teargas. The tear gas was effective and
the students fell back. Then, as a group
of spectators and other demonstrators
moved in behind the guardsmen, in such
a way that they felt it endangered their
position, the guardsmen reversed and
started back against the other group.
Then the ones who had given way in the
face of the first movement, started filter-
ing back behind the guardsmen again,
hurling objects and giving abuse.

Then something happened, which
usually happens in this kind of thing,
unfortunately.

Someone thought he was fired upon, or
someone thought he was in danger of
his life, and the first shot was fired.

Some say it was a sniper. I have no
proof of that, and I doubt it. But what-
ever it was, this man felt that his life
was endangered, because here were 30
guardsmen surrounded by over a thou-
sand rioters, or people who were adding
to the crowd, and they felt endangered,
and the first shot was fired. Then seven
or eight men fired their pieces, and four
people were dead and several wounded.

I say that such a confrontation is in-
evitable because when violence is un-
leashed, the only answer is more violence.
Emotions unleased bring the same type
of retribution.

As a result, we have a situation now
that is gong to spread, I am afraid. We
have made students recognize the fact
that there is danger involved.

The students that I talked to in my
office said, “Well if they had told us that
we might get hurt, this would not have
happened.”

In other words, up until now, there
have been two sets of rules. A guardsman
or a policeman is fair game for insults,
for being hit with rocks, for being at-
tacked. But the forces of the Govern-
ment, whether they be guardsmen or
policemen, cannot strike back. It was not
playing the game for them to do violence
to those who attack them. And it came
as a complete surprise.

I suppose that we will now see revolu-
gon recognized for what it is—revolu-

on.

‘We are going to be forced to take sides,
if we have not already done so. But at
least this tragedy should bring home to
all who are involved in these violent
demonstrations that there is danger, that
people will be hurt, and that people will
be killed.

I suppose that these four people will
go down in history as martyrs, and per-
haps they should. But martyrs to what?
Martyrs to the very force of ignorance
or violence that we form governments to
try to get away from.
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There is a place for disagreement, a
place for dissent. There is a place for
demonstrations. But there is no place
for violence in organized government.

And the very thing that we banded
together for, and that the first men of
our known history banded together for,
was to keep the peace in the community,
because nothing else can prosper or de-
velop if there is no freedom from fear.
‘We are now right back at that point in
our country. Fear does exist.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr, SAXBE, Mr. President, I ask unan-
imous consent that I may proceed for
3 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SAXBE. Mr. President, I yield to
the Senator from Tennessee.

Mr. BAKER. Mr. President, I take this
opportunity to commend the Senator
from Ohio for his statement on a matter
with which he has great familiarity.

I realize that this circumstance and
situation is a difficult and important one
for the Nation. I think that it requires
objectivity and compassion to view it in
the right perspective.

I commend the Senator for his report
to us on the situation at Kent University.

I believe that the forces of unrest in
this country are serious, indeed. But, I
believe that the remarks of another of
our distinguished colleagues this morn-
ing, the senior Senator from Oregon, on
television, to the effect that violence
always produces violence and is self-
defeating, is relevant to our objective
view of the situation.

I believe that as I watched the tele-
vision programs this morning in their
presentation of the situation at Kent
University and around the country, that
we could commend to them some of the
same objectivity that I now commend
to our colleagues in an appraisal of the
situation in this country.

I specifically refer to the television
programs which showed by zoom lens
a view down the rifie sight of a guards-
man pointing toward an oncoming
group of students, and then another zoom
shot from the crowd to the oncoming
National Guard vehicle carrier, which
showed gas being thrown into a group
of students and then a student pick-
ing it up; zooming in so close that one
could see the face of the student; then
showing the student throwing it back at
the guardsmen.

I believe that remarks such as those
made by Hugh Downs on this morning’s
“Today” show, quoting the Vice Pres-
ident as saying that the fact that vio-
lence produces violence is predictable,
is an indication of a police state men-
tality in the United States is not help-
ful toward the end of objective report-
ing of a serious issue.

Opinion formers in this country are
not limited to governmental officials.
News media personalities are opinion
formers as well, and I believe it is for-
tunate that nongovernmental sources,
such as Vanderbilt University, in Nash-
ville, Tenn., is now, for the first time,
taping all of the morning and evening
network news programs so that com-
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mentators today and scholars in the fu-
ture can examine them and determine
for themselves whether or not they rep-
resent objective reporting or subjective
interpretation.

My call at this time is for an objec-
tive consideration in this matter calmly
and impassionately.

I commend the Senator from Ohio.

Mr. SAXBE. Mr. President, I yield to
the Senator from Kansas.

Mr. DOLE, Mr. President, I commend
the Senator from Ohio for his remarks
today concerning his conference this
morning, in which I took part, with five
young men from Kent University in his
office. Two of these young men were
witnesses to the tragic occurrence yes-
terday.

They were outstanding young men and
bona fide students of Kent University.
They were concerned, and rightfully so,
over what may happen next.

This is neither the time nor the place
to assess the scope of the problem or to
fix the blame.

The Senator from Ohio (Mr. SaxsE)

rendered a great service in meeting with
these young men to determine what hap-
pened. We should determine what we
might in the Senate, or what the uni-
versities or the students might do, to
prevent tragedy from spreading to other
campuses.
I was shocked this morning, not sur-
prised, when Hugh Downs made the
statement referred to by the junior Sen-
ator from Tennessee. I recognize the
anti-Agnew bias of Mr. Downs, but was
surprised that he would suggest on the
“Today Show” that statements of the
Vice President indicated a police state
action or response.

Anyone in this Chamber or within
hearing of my voice could predict that
if one is taunted long enough—violence
will beget violence; sooner or later it will
occur. It does not take the hindsight of
Mr. Hugh Downs to point this out nor
should he infer criticism of the Vice
President.

Primarily, I share the views expressed
by the Senator from Tennessee and the
Senator from Ohio.

I trust we recognize that the young
men in the National Guard are much
like the young men on the campus. They
are distraught. They are concerned.
They also have a breaking point.

Campus violence, campus disturbance,
campus unrest, as I understand it, is
caused because young men and young
women are frustrated, and some explode
in the process. I would hope college
students would realize that the young
men in uniform are much like them-
selves. They also have breaking points.

I do not know the facts concerning
Kent University but hope what hap-
pened there never happens again on any
other campus.

Mr. SAXBE. Mr. President, I yield to
the Senator from Kentucky.

Mr. COOK. Mr. President, in relation
to the remarks of the Senator from Ohio,
the Senator from Tennessee, and the
Senator from Kansas, this morning we
conducted hearings on a constitutional
amendment. An organization called the
Women’s Liberation Movement appeared
before our committee.
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They did not give their names to the
members of the committee because they
said they spoke for everyone. There were
three of them, and after two of them
spoke, they said that ended the testi-
mony before the committee.

They then got up and moved in front
with their backs to the committee. One
of the young ladies grabbed the micro-
phone and talked for 15 or 20 minutes.
No one stopped her. She cussed the Sen-
ate of the United States. She cussed the
Government. She spoke critically of the
Constitution of the United States. She
lambasted everybody she could lambaste.
No one stopped her.

The only point I am trying to make is
that there are many of us who want and
can help. The Senator from New York
made reference to this a short time ago
at lunch. It becomes more and more of
a problem to speak to students because
they boo and hiss. It is difficult to get
a message across. I have a daughter in
college, another daughter who is going
to college this fall, and another who is
going the next fall.

‘When someone would say to the Sena-
tor from Ohio, “If only they had told us
someone would get hurt,” what did they
think might happen when the day before
they burned down a building on the
campus? What did they think when the
destruction is over $200 million for this
past academic year? Do they not realize
that we here also disagree; that there
are many times when the votfes in this
Chamber reflect that disagrzement;
and that some days the people in the
galleries agree with you and some days
they disagree?

I must say that I wish they could
understand, because we want to hear
them, But, we also want to be heard.

I commend the Senator from Ohio
for putting this matter into perspective.
I also commend the Senator from New
York who said at lunch today we should
take our turn on college campuses even
though we are going to be booed and
hissed, and that we should subject our-
selves to it, even though the Senator
from Ohio said, “I do not get that much
combat pay.” Maybe that is what has to
be done, because we, in fact, are trying
our best to listen to them. I wish they
would give us an opportunity to be
heard.

Mr, JAVITS. Mr. President, will the
Senator yield?

Mr. SAXBE. I yield.

Mr. JAVITS. Mr. President, I thank
the Senator from Kentucky for his ob-
servations, which have made it easier
for me to speak in such a very tragic
moment.

I think it would be almost fruitless to
try to justify or condemn such a terrible
tragedy. I thank the Senator from Ohio
(Mr. Saxse) for trying to put the matter
in focus as he has.

Mr. President, we must learn from a
terrible tragedy. This situation could now
go either way. There are some 7 million
college students in this country. One di-
rection would be for an enormous section
of the college community to get very
angry. This would serve only to cause
more tragedy and reduce the effective-
ness, justice, and well-being of our coun=-
try in which we commonly reside and the
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country we commonly seek to enjoy. The
other way would be to pause at the abyss
and say that this terrible tragedy will
teach us now that we have to have a
dialog and hear each other. We have to
be civil.

For our part, as responsibly as we can,
we must address ourselves to the deep
currents of feeling which say there is
much need for great and justifiable
change in this country and our opera-
tions abroad, especially in the Vietnam
war. We must be willing to listen, be un-
afraid of change, and if we feel it desir-
able, fight for it with vigor. It is also
important that we give them the feeling
that we are willing to fight for necessary
changes with vigor. There are many
measures pending in Congress which will
go a long way toward making them feel
we are responsive, including electoral re-
form, the 18-year-old vote, and congres-
sional reform. Also, whatever one may
have thought of the two Supreme Court
nominations, most felt the Senate was
trying to exercise its judgment, right or
wrong, and that we were looking after
the best interests of our Nation as best
we could.

I do not advise Members to go to cam-
puses where they will be shouted down
or treated uncivilly, although a little of
that we will have to take, but there are
nmany campuses where one can gef a rea-
sonable hearing. The word goes out that
we are sitting here in our ivory tower,
in Washington; but the word should also
go out that we are willing to listen and
we would like to express what we think.
If we make an attempt to explain our-
selves, we will be listened to.

I would like to give Senators a brief ex-
ample of what I mean. Not long ago 1
made a speech on a college campus.
Someone asked me about the volunteer
army. I knew the audience was for a
volunteer army.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. Mr. President, I ask
unanimous censent that I may proceed
for 2 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. I said, “No, I am sorry.
I do not agree with this, not on the
ground of expense but because I am
afraid and concerned as to what a pro-
fessional military organization might do
in the present climate of the world, in-
cluding the United States.” I explained
my position in some detail. The roof did
not fall in and the kids listened. Some did
boo, but on the whole they did not hiss
and run me off the platform because they
knew I was telling the truth and that is
the way I felt.

Mr. President, that is a very important
case in point. I hope in this terrible hour,
and it is a terrible hour for our chil-
dren, too—almost all of us have kids in
college—we understand the situation.
This is a time when we have to go to them
if we want them to come to us, and again,
I repeat, there should not be uncivilly.
There is no need for that. But there are
campuses where a Senator can get a
reasonably civil hearing and right now
it would be of enormous help for us to
express ourselves to them and for them
to express themselves to us.
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I ask unanimous consent that my
speech last night at Brown University on
the new politics and the motivation
crisis be inserted in the REcorbp.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

TaE NeEw POLITICS AND THE MOTIVATION
Crisis: CaN THE BILENT MaJorITY LIVE
WiTH THE NEw LEFT IN AMERICA?

Our democratic institutions are in graver
danger today than in any period in our na-
tion’s history. We are faced with the danger
of tyrannies both from the violent left and
the reactionary right. The rhetoric is be-
coming increasingly simplistic and inflam-
matory.

What is bringing about this condition, I
believe, more than or at least equal to, any
other factor is the persistence of our in-
volvement in Vietnam—with the danger now
of permanent extension of the conflict into
Cambodia—a matter of life and death for the
young. The confrontations in our country
have tended, therefore, to become more im-
passioned and more dangerous.

And, as the rhetoric has heated up, so have
the related actions of both the violent left
and the reactionary right.

Arson, vandalism and assault have be-
come commonplace on some of our nation’s
campuses. Things have become so bad that
it is often no longer possible to tell whether
a campus incident in its ultimate violent
manlifestations results from a student riot or
a police “bust.” Surely, one provokes the
other and even more dangerous, the overall
impact is to cause a severe reaction in the
surrounding communities—usually expressed
in the form of hostility toward the campus
as a whole.

Often, the original legitimate purpose of
the protest—against our involvement in Viet-
nam, or to try to make our college and uni-
versitles more responsive to the needs of
thelr students or to the ills of the soclety
around them—is lost to the public in the
turmoil of the protest itself.

While campus unrest and the growing in-
cidence of bombings, snipings and other out-
rages of the violent left pose a grave national
problem, there is another, and at least equal,
danger—the growing threat of repression,
not only of “demonstrations,” but of all
forms of expression and dissent traditionally
protected by the Bill of Rights.

There have been, of course, other periods
in our history when war or domestic turmoil
have resulted In restrictions or threatened
restrictions on our basic constitutional lib-
ertles, dating back to the Alien and Sedition
Acts of 1789, and including the suspension of
the writ of habeas corpus during the Civil
War, the repression of ‘‘anarchists” after
World War I, the strong-arm tactics of the
industrial barons during the major labor
disputes of the early years of this century
and the latter-day witch hunts of Benator
Joseph MeCarthy allegedly to unearth Com-
munists in the mid 1950's.

But now there seems to be the threat of
& more insidious form of repression in our
land, touched off by the growing threat of
violence on the radical left, but for the first
time tolerated, if not actually condoned, at
the highest level of our Federal government.
The words and actions of some of our na=-
tional leaders do not, as in the past, seek
to calm the fears, heal the factions, restore
our national morale or instill renewed con-
fidence in our destiny ahd in our institu-
tions, Instead, the rhetoric tends to foment
and to divide. And there is, as yet, no visible
leadership at the very top to restrain these
short-sighted counsels of despair. The over-
all impression is that the national leadership
is, at best, unclear as to what its rhetoric
means and where 1t seeks to take us; and, at
worst, an all-too-willing party to the rupture
of relations between groups and generations.
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Is it possible, for example, to fathom the
Federal stop-go positions on school desegre=
gation?

Who is the so-called “silent majority,”
which so much of this rhetoric is directed
to? It may very well be an imaginary group
of Americans conjured out of thin air to be
the stalking horse of a radical trend to the
right simply because, by its very definition,
it cannot talk back between elections.

This repressive, intolerant trend in our
nation is a mutation of traditional American
conservatism under the stresses of the Viet-
nam war, domestic violence and fear, It is a
trend that should be viewed with great alarm
by our national leaders. Most regrettably,
they have not yet reacted in this way.

Another example of unfortunate divisive-
ness is the much-discussed “Southern Strat-
egy.” It does not seem to be so much aimed
at reuniting the South with the rest of the
nation as at cutting off the cultural, ecc-
nomic and communications centers of the
Northeast from the rest of the nation. Re-
gardless of what it i1s called, it is a strategy
to divide for political conquest, rather than
to bring the American people together for
the common destiny.

So too, the recent attacks on the mass
media, the Supreme Court and even on the
United States Senate—and I do not object,
of course, to honest criticlsm—are couched
in terms to turn people against one another,
to sow suspicions among the people, to feed
on their fears and, by clear implication, to lay
clalm to our national leaders as being the
sole source of credibility, virtue and patriot-
ism in the land! This is hardly the spirit in
which our country was built and has pros-
pered.

But still, what do we see increasingly each
day? Vast computerized flles maintained by
the Army on those civilians considered po-
litically radical and therefore potentially
dangerous; the imposition of bizarre restric-
tions on the Constitutional right to demon-
strate peaceably, even in front of the White
House; a wide-ranging conspiracy law capa-
ble of prosecutions to stifle those who orga-
nize protests, the wider use of wiretaps, in-
formers, undercover agents, and subpoenas
to probe the sources of information of the
press. And, in the name of keeping pace with
medern problems of crime, we are asked to
give power over the individual to the Federal
government and those who operate it, like
no-knock search and selzures and preventive
detention, which in a climate of intolerance
can be very dangerous to our precious free-
doms.

Is this, then, the best way to deal with
dissent among the young, the poor and the
black? Is it the way toward an answer to the
grave problems facing us teday—of our ill-
advised continued involvement in Vietnam,
of our imbalance of national priorities tipped
in favor of excessive military spending and
against the agonizing needs of the poor, the
blacks and the hard-pressed Middle Amerl-
cans? Is it not rather a diversion from the
problems of war and poverty?

Not only is all this dangerous, but it is bad
politics as well. Americans are always grums=-
bling about the courts, the press, the Con-
gress and the intellectuals, But at the same
time there is a singularly American love and
respect for our institutions and our rights.
Americans, I feel, want to see these Insti-
tutions and rights upheld by leaders who are
prepared to take the risks to lead and not
the presumably safe political route of fol-
lowing the consensus of what is momentarily
popular.

Yes, the American people are basically con-
servative in ideology—about 680 percent of
them voted either for Nixon or Wallace in
1968—but they have proven themselves in
the overwhelming majority time and time
again ready to support & progressive who
can cross party, sectional and economic lines
to appeal to their better instincts,

If repression is not the answer, how then
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do you deal with the new left, even exclud-
ing those outrageous ones who seem to be
beyond the reach of normal communica-
tion—who, as Kingman Brewster sald, “seem
to be slipping into private self-destruction?”
How can the youthful energy of the new left,
and the new politics it espouses, be har-
nessed to the work of reforming existing in-
stitutions with reason, with humanity and
without violence?

There are student radicals today—I call
them viclent radicals—some with a great
popular following on campus, who declare
that our soclety is defunct, its establish-
ment corrupt, its institutions stultifying and
worthy only of being destroyed to make way
for the utopian soclety of tomorrow. These
violent radicals look on the progressive ef-
forts of recent years—the clvil rights acts, the
voting rights acts, the education acts, medi-
care and medicald, the war on poverty and
hunger, the war on pollution, the establish-
ment ef a floor under welfare assistance—
as a great collective sham that accomplished
none of its goals and served instead as a
conspiracy to keep the American people
powerless in a relation to a government-
corporate establishment.

Thus, in addition to the danger on the
right, we must consider the dangerous re-
fusal of the violent radicals on the left to
participate in the maintenance and viability
of the only soclety permissive enough to let
them function—and of their dangerously
nalve assumption that this soclety will live
and prosper notwithstanding the vlolent
radical's every effort to destroy it. And what
about the clear and open invitation to
repression and tyranny these radicals are
courting and which can engulf us all by its
irresponsibility and its destructiveness?

The terrible fallacy in all this is that these
would-be leaders are seeking to carve out
yet another establishment—their own mo-
nopoly on radiealism. To be radical, they say,
you have to be young, angry and violent.
Violence—not evolution—Iis the only true
radicalism, they insist, and all the past
struggle to galn more responsive, more hu-
mane institutions and a broader-based so-
clety are seen by them only as a hoax on
the people.

I submit that this is myopia aggravated
by a bad case of depression. Who can lay
complete claim to radicalism, for is not
radicalism simply a commitment to rebuild
soclety? Are we to ignore the radical—
though far from complete—extension of job,
housing and educational opportunities to
black Americans, made possible by recent
decisions of the Supreme Cowrt and acts of
Con; ? Are we to ignore the radical—
though far from complete—enfranchisement
of black Americans and the resultant elec-
tion of some hundreds of black officials by
lawful nonviolent means? Are we to ignore
the radical—though still far from com-
plete—extension of baslec health services to
the aged and the poor. Are we to ignore the
radical—though still far from complete—
manpower training and welfare underpin-
ning for the hard-core unemployed?

In two decades this nation's governmental
and institutional structures have undergone
sweeping, radical change—as they did before
in the decade of the 30's. Admittedly these
successes have been limited, and they have
been fraught with frustrations, with infla-
tion and bedeviled by war. But they should
be viewed as a sfari—an example of what
this nation is capable of accomplishing. They
should not be viewed—as today's violent
radicals who would have us do, as the end—
the final and unsuccessful effort to reform a
corrupt soclety incapable of reform.

I do not believe we are witnessing the fall
of the USA, but I do see the grave danger
of its decline if we fail to rec the
crisis we face and find the way to deal with
it.
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And that crisis is one of the erosion of
motivation and the paralysis of decision. We
have, I feel, begun to run out of time; our
social fabric is being torn; our unity of
purpose is being fragmented; our faith in
our destiny as a nation to be just, bene-
ficient and a force for peace and liberty is
being badly shaken; we are bedeviled by
social—as well as criminal—violence and
even our natlonal leaders too often speak
i1. words of divisiveness. We may well be
standing on the brink of social upheaval and
constitutional disaster.

Violence as a catalyst for change and re-
pression as a response to violence must end.
If ever there was a need for national dia-
logue, for dispassionate consideration of the
tough gquestions facing our nation, that time
is now.

Then what are these tough questions—of
national morality and governmental effec-
tiveness—that we must face? How do we
come up with the answers before it is too
late?

If a white seeks to pass on his only pos-
sesslon of value, his craft, to his son within
a closed union—and if a black power advo-
cate seeks such a job without regard to
training or ability but urging a racial quota,
are they bigots?

How do you desegregate schools in areas
that are becoming increasingly black, as
whites flee to the non-black suburbs and
their all-white public schools? How do you
reconcile the integration of white schools
with quality education? How do you pursue
the fight to save our physical environment
without diverting vitally needed efforts and
funds to redeem our social environment?

How do you change the thinking of many
Middle Americans who view high taxes as
the result of misspent welfare, rather than
ill-conceived war?

How do you reconcile the trial of the
Chicago T7—or of the Black Panthers—with
society’s stake in a government of laws, not
men?

How do you reconcile the hard process of
learning at schools and colleges with stu-
dent autonomy and community relations?

How do you reconcile our traditional civil
liberties with the measures needed to abate
an epidemic of crime?

Is the nation’s stake in freedom every-
where worth fighting for in war anywhere?

These are tough questions and their res-
olution may require major changes in our
government and soclety. Our challenge is
how to bring Middle America and radical
America together to effect these changes.

The key to resolving the issue between
them is the legitimacy of government in the
eyes of each, and the way to establish that
legitimacy is to show each that he can do
something about changing the government
in any aspect.

I believe there are four ways to these
objectives:

1. To end our involvement in the Vietnam
war which has done more to divide this coun-
try and exacerbate its people than any other
event—equally only perhaps by racial seg-
regation—since the Civil War.

2. To encourage political action both by
Middle Americans and Radical Americans,
Electoral reform and the 18-year-old-vote
are most important in this regard, as are
also Congressional reforms,

3. To encourage much greater democracy
in American business and In trade unions.
Public participation in these vast leverage
organizations can be a major factor in the
reform of our society.

4. To evolve new machinery in government
for establishing and keeping up-to-date na-
tional goals and priorities.

For the essence of our form of govern=-
ment is the fact that radieal changes can
be made within its framework. For example:
Amendments to the Constitution can change
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our government from & representative de-
mocracy—the republican form—to a parlia-
mentary—or any other—form; and astound-
ing as it may seem, the basic rights of the
individual under the first ten amendments
to the Constitution—the Bill of Rights—ecan
be taken away or changed.

Other major revolutionary changes can be
made by law alone, or by treaty. For ex-
ample: The U.S. could withdraw from mem-
bership in the United Nations, from all re-
glonal security organizations like NATO and
OAS, and from mutual defense and security
treaties of which we have a considerable net-
work; indeed, we could literally lock our-
selves into fortress USA. Similarly the U.S.
could relinquish all atomic weapons, even
unilaterally, as well as chemical, biological
and radiological weapons.

I am sure you understand that I am not
making recommendations that these things
be done, but I offer them to you with the
thought that there 1s no legal barrier to
achieving the most radical changes In our
government and soclety—unanimity is not
required, only the necessity to persuade an
adequate number of Americans.

I suggest these considerations also, be-
cause to restore motivation for national suc-
cess to young Americans, there must be a
complete review of our national goals and
aspirations. All possible changes must be
considered, no matter how radical. We can-
not take anything for granted: that is what
I define as the new politics and that is the
broad outlook we must have if our nation
is to survive with the same basic liberties,
if not the same institutions.

The beauty of the American system is its
ability to evolve; and there is room within it
for young radicals to work. Pluralism is still
alive and its life-giving force, perhaps, is the
very powerlessness which many of our youth
feel in relation to our all-powerful institu-
tions. It is the same powerlessness that the
Middle American feels when he confronts
these same Institutions. Out of his re-
action of grudgingly accepting these in-
stitutions and out of the radical reac-
tion of seeking drastic change in 'I;hese
institutions, there can evolve m
ful change—faster than suits the mdd,le
Amerlcan, slower than suits the new left—
but meaningful change all the same.

I feel that much of the equilibrium of our
pluralistic soclety will be restored as socon
as the nation stops forcing its young men to
fight in a war so many feel to be unjust.
We are on the path—or we were until last
Thursday—at too slow a pace to suit me,
a tragically slow pace in terms of the de-
pletion of our most preclous national treas-
ure—but on that path nevertheless. At the
present troop withdrawal rate, it could take
two to three years. It could, but it won't if
the youth of this nation act effectively. The
Moratorium Committee may be dead, but the
issue is still very much alive, awaiting only
a new way to be presented—for example, as
a basic test of candidates in this fall’s Con-
gressional elections for whom you will work,
rather than in the past form of mass dem-
onstrations.

In the meantime, nothing I have said
rules out dissent or debate—only the vio-
lence and repression that have fast become
the unwelcome substitutes for the free ex-
change of ideas. I think there is a trend in
the direction I have suggested—a classical
trend—already on our campuses and else-
where. Just as something of an unwritten
code on the acceptable level of violence in
labor disputes has been adopted by labor
and management, so I feel that such an in-
formal code may gradually be adopted by
both sides in campus and other civil dis-
orders. It is only by means of such accom-
modation that the rule of law, not of men,
will prevail in this, our momentarily weary
but always great nation.
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Mr. HANSEN, Mr. President, first I
wish to pay my respects and voice my
real admiration for the distinguished
Senator from New York. He is a courage-
ous man: he is an honest man; and he is
a very intelligent man. I do not always
agree with him. Perhaps I am wrong and
he is right. But in this instance I want
to make this one observation: I think the
advice he gives us is good. I hope it will
be followed. I hope a growing number of
university students would have the good
judgment and the good taste and man-
ners to accord any public official the sort
of reception I should think would follow
his being invited to speak and appear on
a campus.

Just last week it was my distinet honor
to introduce the junior Senator from
Tennessee, my very able colleague, How-
ARD BAKER, when he was awarded the
Robert A, Taft Memorial Award. Just a
year ago, I had the pleasure of intro-
ducing the distinguished Senator from
New York (Mr, Javirs) when he received
that same award. I have been on a few
college campuses, although not nearly as
many as the distinguished Senator from
New York or the distinguished junior
Senator from Tennessee. But I have been
on some campuses and I expect to go to
more college campuses.

I think, however, the Senate and pub-
lic officials generally would make a tragic
mistake if they felt the problem which
seems to engulf so many college cam-
puses today can be resolved only if we
yield to the demands being made by
some college students.

In the first place, I accept the figures
of the distinguished senior Senator
from New York that there are in excess
of T million students on college campuses
today.

Mr. JAVITS. Mr. President, I yield 2
minutes to the Senator from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. HANSEN. Mr. President, I do not
believe at all that a majority of those
students on college campuses are exhib-
iting the violence, disrespect, and dis-
courtesy that characterizes the action of
some.

I think a part of the problem we are
witnessing today results from the fact
that this age of ours, this generation of
ours, has been entirely too permissive in
what it has done. We failed as parents
to draw proper guidelines for our young
people before they reached their teens.
We failed to draw proper guidelines for
our young people when they entered their
teens. As a consequence, being typically
human, a few are testing the reins to
see how far they can go.

I really believe what they want older

people to say is “Stop here.” I deplore
the loss of life that occurred on the
campus of Kent State University. But I
think it is important, and it is important
now, that everyone in America realize
that the laws of this land must be
obeyed.

We are going to have to learn that if
we are to have society at all, if those who
wish to dissent want to be heard, if we
are to bring about changes in order to
make this society more responsive to the
needs of this generation and still keep
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the kind of government we have, we
must recognize that, after hearing every-
body, the majority in this country still
write the laws and what they believe
must still be the law of the land.

So to those who dissent and employ
violence as a means to express their dis-
sent. I can only say that is a pretty
tough way to try to make your point.
Fewer lives will be lost and less misery
will be brought about in this country if
people can understand, once and for all,
that this country must become an or-
derly society and that the best assurance
that we can exercise our individual rights
to the full is to recognize the importance
of circumscribing our own actions in a
way so as not to interfere with and not to
lessen the rights of others.

If there is anything to be learned from
the trouble on collegze campuses today,
it is simply this: Guidelines must be
drawn. They must be drawn now.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HANSEN. Mr, President, I ask
unanimous consent to have 2 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HANSEN. These guidelines have
to be drawn now or we are going to have
more trouble. We need only look back to
the pre-World War II days in Europe
to see what becomes when a majority of
people who are frustrated by the feeling
that government fails to protect their
rights.

Many Germans were deeply disturbed
by campus violence. Initially, Hitler did
not seize power. He was voted extraor-
dinary powers. Today, campus radicals,
constituting a minority of the student
bodies, through their violence and de-
struction, do no service to those who want
to dissent—want to be heard.

Our job is to help make representative
government work. We need to hear dis-
senters. We can hear them best when
we are listening. But they must listen,
too. They must listen to the voice of the
majority and conform to the laws passed
by that majority. Valid ideas ultimately
will be accepted. Violence, on the other
hand, calls for suppression of rights.

Mr. JAVITS. Mr, President, if the Sen-
ator from Rhode Island (Mr. PeLyn) will
yield me 1 minute, I would make a re-
sponse as follows: I believe a lot of good
can be gained by the dialog which I think
we all agree should take place, if human-
ly possible, if they will understand, as
we speak to the people on college cam-
puses today, that, surely, they must per-
suade a majority, but, if they do, then
they might be more successful than the
ideas that we may have. It is possible,
within the context of this Government,
to make the most radical changes. There
is nothing against it.

It should be something which should
be encouraging to them that we can
change the literal form of this Govern-
ment without unanimity., There is no
limit to what you can accomplish if you
persuade enough people, if we can be
catholic about our own situation. They
may be anathema to Senator HANSEN
and to me, but they must understand
that our society is capable of change.
Many of the students have lost confi-
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dence in the legitimacy of government.
That is the real essence of the problem,
I welcome the words of the Senator from
Wyoming. There is a way to change,
both for us and for those with whose
ideas we may disagree.

Mr. HANSEN. Mr. President, I thank
my colleague. The young people in Wyo-
ming, those who are younger than 21
years of age, want to have the right to
vote, but in my State they went about it
in the proper fashion. On each of our
junior college campuses, as well as the
University of Wyoming campus, they
organized themselves into groups, went
first to individual legislators and then
they went to the Governor and petitionea
that he respond to their request to lower
the voting age. As a result of this on the
ballot in Wyoming in November will be
the proposition to give the 19-year-olds
the right to vote.

This, in my judgment, is the way to
make g point. The improper way to make
& point is to set fire to an ROTC building
or to burn down the union building on a
college campus. That is not the way to
make a point at all.

I agree with my distinguished colleague
that change can be accomplished when-
ever the majority of people agree with
the point of view put forward. I will be
right along side of my distinguished
friend to see that this must be the way.
When that way is decided upon, I will
stand with him for it.

Mr. PELL. Mr. President, I must say,
as I speak on the same subject, that I do
not agree that live ammunition should
ever be issued for use against students.
When troops are sent in to confront stu-
dents, water cannon, tear gas, and
truncheons should be enough. This has
been the experience of other govern-
ments. I would hope we had learned from
that experience.

As we stand here and speak, repre-
senting the establishment, I do not think
we realize how far out of touch we are
with our younger generation, four of
whom were killed yesterday. We talk, we
make sense to each other, I agree with
most of the words spoken here, but we
are not, in my opinion, communicating
with the young people. They ask the
question, “Why is it necessary to get a
permit to go to Lafayette Park, but need
no permit to invade Cambodia?” Young
people ask, “Why is it all right to do vio-
lence in Southeast Asia, but it is not all
right here?” That may be comparing
oranges with apples, but these are vital
questions to our young people. These are
the very young people who will be in this
very Chamber, if they are not killed one
way or another, in the next 30 years.
There is a wall between us—we seem on
a different wavelength.

What has turned off this group onto
this dangerous route is the war in Viet-
nam. It is a wrong war. Some of us have
opposed it for years. Usually we are calm
and quiet, but my voice rises in anger
and anguish because I feel this war is
based on wrong moral premises.

It is the war in Vietnam that is con-
taminating the young generation, in fact,
our whole way of life. It has resulted in
increasing inflation, interest rates, unems-
ployment, violence, crime, disturbances
on the campuses, and everything else.
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In the last few days, see what hap-
pened as & result of our involvement in
Cambodia.

I saw a funny play last night, “Sheep
on the Runway.” At least, it was a funny
play 2 weeks ago. Last night as we were
coming out after seeing that play, one
young woman said, “You know, Dad, I
can’'t laugh—it is true.,” The play con-
cerned a little country in the Himalayas
that was being persuaded that it was
under a Communist threat and we must
give them our military weapons and help.
Our generals came in. And there came
coup after coup.

I invite members of the administra-
tion and all my colleagues in the Con-
gress to see it. There was a couple of lines
that particularly struck me, particularly
the words of the American correspondent
who said, “Our job is to keep neutral
countries in the Western camp’ and “we
only object to military coups when they
are from the left.”

I can only hope that out of a dialog like
this we will take action that will get us
back into communication with the people
who will be succeeding us in this body.

Mr. DOMINICK obtained the floor.

Mr. CASE. Mr. President, will the Sen-
ator from Colorado yield?

Mr. DOMINICK. I yield.

Mr. CASE. Mr. President, this is a
useful thing. This is an effort on our part
to get a little closer to the heart of the
problem that is disturbing not only the
young people of our country, but almost
all the thinking people in the country.

It has been said—I think truly—that
much of our difficulty comes from the
great advance in technology which has
made our society so fragile.

Now just a handful of people can dis-
rupt communications, can cut off water
supplies, can interfere with police and
fire protection, and with the supply of
food—the list is endless. It does not take
much to upset this terribly complex so-
ciety in which we have come to live; and
I think one result is that it is no longer
tolerable for even small minorities to be
treated with injustice, or what they think
is injustice.

In the old days, a small minority
could be treated that way, and soclety
as a whole would not be in any danger,
because that minority was too weak to do
anything about it. That is not true any
longer. Maybe they cannot do any more
than pull society down, but they can do
that.

So we have to listen to the consciences
of these young people. They are a mi-
nority; yes, indeed, they are. But they
are a minority which has something to
contribute, just as all the other minori-
ties have.

I am not talking about permissiveness.
I am not talking about organized efforts
to overthrow authority for the sake of
causing revolution, or for any other com-
pletely unworthy or irrelevant objective.

What I am talking about is this: When
there are people on these campuses, not
by the handful, but in the great major-
ity, who are opposed to our conduct of
our foreign policy, who are opposed to
corruption in government at the munici-
pal level—and at other levels, too—who
are opposed to racism, who are opposed
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to diserimination of all sorts, who believe
we have not dealt adequately with ques-
tions of poverty and millions of other
things, we had better listen to them and
try to do something about those issues,
and not just drag our feet or make token
advances toward their solution, when we
do not really want to do anything about
them.

Mr. SAXBE. Mr. President, will the
Senator yield?

Mr. CASE. I shall yield shortly.

I repeat, I am not talking about per-
missiveness; I am not talking about let-
ting things get out of hand in an emer-
gency. But I think that we really, as the
Senator from New York and others have
said, but as he particularly has brought
out, had better give the young people of
this country a sense that they will be
heard, and that this is not an establish-
ment completely closed from them. This
has to be done on both sides, and I think
we in this body have a special responsi-
bility to be sensitive to the yearnings
and the aspirations that, underneath a
lot of things that seem strange and ir-
relevant to us, are really burning in the
hearts of many fine American kids who
are coming along.

I yield to the Senator from Ohio.

Mr. SAXBE. Mr. President, in reply—
not really reply, because I agree whole-
heartedly with most of what the Senator
from New Jersey has said—I would like
to point out that I, as well as he, object
to the way our foreign policy is presently
being conducted. I object to the war in
Vietnam, and I object to many of the
ways of our law enforcement in this
country, and I am working on trying to
improve them. I certainly am in accord
with a great many of the young people
who talk to me, and from what I read
they say.

But I think that we have to have a
rationale here, because there is no way
we can correct these things except by
putting one foot doggedly ahead of the
other as we progress on these issues.

We cannot do it overnight. We cannot
do it by simply saying that it is going to
be done. It is not an easy job. We are all
frustrated. We all feel that the Govern-
ment is not responsive.

Many of us are sick at heart about the
developments in Cambodia. But we must
recognize that there is only our orderly
process to change matters; they cannot
be changed by violence, by mobs. They
cannot be changed by giving aid and
comfort to those who would be and are
intent on overthrowing our system of
government by violence.

I talk on campuses, and I am very
much aware that the great majority
agree with my attitude on approaching
these issues in a rational manner. But
when emotion takes over, reason flies
out the window; and we reap the whirl-
wind that is being sown at all the cam-
puses when we have incidents such as
that at Kent State University yesterday.

I do not know whether this will have
a leavening effect. Dr. Spock said today—
it just came over the wire—that this in-
cident shows that our Government would
kill rather than allow dissent. That is ex-
actly the way it came over: That this
incident shows that our Government
would kill rather than permit dissent.
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If there is anything that is completely
wrong, it is a statement like that, because
here are National Guardsmen, scared
to death, with no orders to shoot any-
body—in fact, I know that they have been
impressed at every step of the way, “This
is never done except when you are in
danger yourself.”

But suppose, as the Senator from
Rhode Island has suggested, that they
are given no ammunition, and they are
sent out there, and everyone knows they
have no ammunition, and the next thing,
their helmet is knocked off, their gun is
taken away from them, they are publicly
humiliated and defenseless.

I wish that we could send our police-
men out without guns. I wish we could
send all our peace officers out without
any means of violence, even a club. But
this cannot happen, and today we must
be realistic. Unless this type of disorder
is stopped, we are going to have to close
our universities.

There is a reaction that is unusual in
this country, that I have difficulty un-
derstanding. The students seem to feel
that by striking against their university,
by closing it down, they have accom-
plished something. Perhaps this is a hold-
over from the days when they were
forced to go to grade school. The pro-
fessors seem to agree with them on it.

Well, if the professors and the stu-
dents do not want to have school, who
does want to have it? Who are we run-
ning it for? This is a dangerous reaction,
because the money from our legislatures,
the money from all sources that goes to
keeping these colleges open, is likely to
be cut off. I can hear the legislators talk-
ing about it now:

If the students want to strike and the
professors want to put in with them, why
should we spend the millions to keep these
universities open, and why should we send
troops to force them to BO to collage?

This is a mystery to me. Perhaps some-
one could explain it.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Hackney, one of its
reading clerks, communicated to the
Senate the intelligence of the death of
Hon. Wirriam L. St. ONGE, late a Rep-
resentative from the State of Connecti-
cut, and transmitted the resolutions of
the House thereon.

The message announced that the
House had passed, without amendment,
the joint resolution (S.J. Res. 193) to
provide for the appointment of James
Edwin Webb as citizen regent of the
Board of Regents of the Smithsonian
Institution.

The message also announced that the
House had passed the bill (8. 856) to
provide for Federal Government recog-
nition of and participation in interna-
tional expositions proposed to be held
in the United States, and for other pur-
poses, with an amendment, in which it
requested the concurrence of the Sen-
ate.

The message further announced that
the House had disagreed to the amend-
ment of the Senate numbered 1 to the
bill (H.R. 693) to amend title 38 of the
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United States Code to provide that vet-
erans who are 72 years of age or older
shall be deemed to be unable to defray
the expenses of necessary hospital or
domiciliary care, and for other purposes;
that the House concurred in the amend-
ment of the Senate numbered 2 to the
bill, with amendments, in which it re-
quested the concurrence of the Senate;
and that the House had disagreed to the
amendment of the Senate to the title of
the bill.

The message also announced that
the House had agreed to the amendments
of the Senate numbered 1, 3, and 4 to the
bill (H.R. 9634) to amend title 38 of the
United States Code in order to improve
and make more effective the V_eterans’
Administration program of sharing spe-
cialized medical resources; that the
House concurred in the amendment_of
the Senate numbered 2 to the bill, with
an amendment, in which it requested the
concurrence of the Senate; and that the
House concurred in the amendment of
the Senate to the title of the bill, with an
amendment, in which it requested the
concurrence of the Senate.

The message further announced that
the House concurred in the amendments
of the Senate numbered 1 and 2 to the
bill (H.R. 10106) to revise the definition
of a “child” for purposes of veterans’
benefits provided by title 38, United
States Code, to recognize an adopted
child as a dependent from the date of is-
suance of an interlocutory decree; that
the House disagreed to the amendment
of the Senate numbered 3 to the bill;
that the House concurred in the
amendment of the Senate numbered 4
to the bill, with an amendment, in which
it requested the concurrence of the Sen-
ate; and that the House concurred in
the Senate amendment to the title of the
bill.

The message also announced that the
House had passed the following bills and
joint resolution, in which it requested
the concurrence of the Senate:

H.R.350. An act to amend section 39-201
of the District of Columbia Code relating to
the compensation of the commanding gen-
eral of the militia of the District of Colum-
bia, and for other purposes;

H.R.68951. An act to enact the Interstate
Agreement on Detainers into law;

H.R.11628. An act to transfer from the
Architect of the Capitol to the Librarian of
Congress the authority to purchase office
equipment and furniture for the Library of
Congress;

H.R. 12619. An act to amend section 11 of
an act approved August 4, 1050, entitled “An
act relating to the policing of the buildings
and grounds of the Library of Congress";

H.ER.16739. An act to extend for a perlod
of 10 years the existing authority of the
Administrator of Veterans' Affairs to main-
tain offices in the Republic of the Philippines;
and

H.J. Res. 546. Joint resolution authoriz-
ing the Secretary of the Interior to provide
for the commemoration of the 100th anniver-
sary of the establishment of Yellowstone Na-
tional Park, and for other purposes.

HOUSE BILLS AND JOINT RESOLU-
TION REFERRED

The following bills and joint resolution
were severally read twice by their titles
and referred, as indicated:
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H.R. 350. An act to amend section 39-201
of the District of Columbia Code relating to
the compensation of the commanding gen-
eral of the militia of the District of Columbia,
and for other purposes; to the Committee on
Armed Services.

H.R. 6951. An act to enact the Interstate
Agreement on Detalners into law; and

H.J. Res. 546. Joint resolution authorizing
the Secretary of the Interlor to provide for
the commemoration of the 100th anniversary
of the establishment of Yellowstone National
Park, and for other purposes; te the Com-
mittee on the Judiclary.

H.R. 11628. An act to transfer from the
Architect of the Capitol to the Librarian of
Congress the authority to purchase office
equipment and furniture for the Library of
Congress; and

H.R. 12619. An act to amend section 11 of
an Act approved August 4, 1950 entitled “An
Act relating to the policing of the buildings
and grounds of the Library of Congress”;
to the Committee on Rules and Administra-
tion,

H.R. 16739. An act to extend for a period
of 10 years the existing authority of the Ad-
ministrator of Veterans' Affalrs to maintain
offices in the Republic of the Philippines; to
the Committee on Finance.

Mr. DOMINICK and Mr. HOLLAND
addressed the Chair.

The PRESIDING OFFICER. The
Senator from Colorado is recognized.

S. 3795—INTRODUCTION OF A BILL
TO EXTEND POWERS OF ATTOR-
NEY FOR PRISONERS OF WAR

Mr. DOMINICK. Mr. President, on
May 1, which was Law Day, under the
guidance of my friend the junior Sena-
tor from Kansas (Mr. DoLE) we had a
meeting of wives and relatives of the
prisoners of war in Constitution Hall.
That entire hall was filled. Person after
person got up and spoke, including the
Vice President of the United States.

Unfortunately, very little was heard
about it around the country, as far as I
have been able to find out. More atten-
tion seems to have been given to the few
people who were out here urging that
we boycott grapes, rather than try to do
something about spreading the word
about the anguish of the wives, children,
fathers and mothers, and relatives of
those who are held prisoners by the
North Vietnamese.

On May 3, we had a prayer day for the
prisoners of war and those who were
missing in action. Again there was little
publicity.

Mr. President, I have heretofore in-
troduced two bills to try to alleviate some
of the problems of the relatives of these
people; and today I introduce, for ap-
propriate reference, a bill to amend the
Soldiers’ and Sailors’ Civil Relief Act of
1940, as amended, which extends, under
certain circumstances, the expiration
date specified in a power of attorney
executed by a member of the Armed
Forces who is listed as missing in action
or held as a prisoner of war, as a result
of the Vietnam conflict. Just as many
other Members of Congress, I have met
with the wives and families of many of
our servicemen who are officially listed
as missing in action and who are believed
to be held as prisoners by the North
Vietnamese or the Vietcong. We have
tried time and time again, through every
available diplomatic channel and through

May 5, 1970

private means, to persuade the North
Vietnamese Government to provide lists
of the men that government is holding,
who have been captured during the Viet-
nam conflict. The North Vietnamese
Government has released the names or
pictures of these men on very few occa-
sions, and then only when it suited their
own purposes of propaganda. The action
of the North Vietnamese Government, in
refusing to issue the names of these men,
has caused anguish and hardship for
their wives and families.

The legislation which I introduce to-
day restates the position of the U.S.
Government and the desire of all the
people of this country to aid these men
and their families in any way possible.
This legislation recognizes, in particu-
lar, a problem which has arisen con-
cerning the legal status of these men
with regard to management of their pri-
vate affairs.

Many of these men sign powers of at-
torney authorizing their wives to take
such actions as are necessary to manage
the real and personal property of the
family and conduct such business affairs
as are required during their absence.
Many of these powers of attorney con-
tained a 1-year expiration date. In many
instances, that power of attorney has ex-
pired during the period of time these
men have been listed as missing in ac-
tion or as prisoners of war. Because of
the expiriation of these powers, many
of the wives have been unable to make
loans, sell houses or conduct other rou-
tine family business transactions. Many
of these powers of attorney will also ex-
pire in the immediate future.

The legislation which I introduce to-
day specifically provides that any power
of attorney which was duly executed by
a person in military service who is listed
as missing in action or as a prisoner of
war by the Secretary of the military
service of which he is a member; and
which power of attorney designates such
person’s wife as his attorney in fact for
certain specified purposes or for any and
all purposes; and which power of at-
torney contains an expiration date which
occurs subsequent to such person being
listed as missing in action or prisoner
of war, and which occurred prior to the
date of enactment of this law or which
occurs subsequent to the date of enact-
ment of this law, shall be automatically
extended for the period of time that such
person is listed as missing in action or
prisoner of war. In other words, those
powers of attorney that have expired or
would expire while a serviceman is miss-
ing in action or a prisoner of war are
extended during that period of time.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DOMINICK., I ask unanimous con-
sent to proceed for another 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMINICE. Mr. President, the
proposed legislation further provides the
means for a serviceman, if he so chooses,
to state clearly on the face of any power
of attorney executed by him, and which
contains an expiration date, that in the
event he becomes listed as missing in ac-
tion or a prisoner of war that power
shall expire at the time so stated. In other
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words, if he so desired, this act would
not affect his power of attorney and it
would expire by its own terms regardless
of what happened to him. This provision
allows the individuals involved te make
up their own mind and make their de-
cision to restrict their powers of attorney
in any manner in which they see fit.

Mr. President, it is my intent in in-
troducing this legislation, to provide the
means to carry out the original intent
of those servicemen who signed powers
of attorney and have been unable to re-
new or extend them because their where-
abouts are unknown as a result of action
in Vietnam or they are believed to be
held by the enemy as prisoners. These
men certainly intended to inflict no
greater hardships on their wives and
families. This bill seeks to find a way to
ease the hardship and the anguish and
the burdens of these families. These seem
small matters, but they become matters
of great concern to these families be-
cause of the long period during which
they have not known the fate of their
husbands and fathers.

Mr. President, I fully recognize the
difficult legal problems that must be re-
solved in enacting legislation of this na-
ture. Many State jurisdictions will have
conflicting laws. Many problems can arise
at a later date when these men are, hope-
fully, returned to their wives and fami-
lies. After talking with the wives and
families of these men, however, I feel
these difficulties will not be nearly so
great as the hardship and anguish they
are now suffering.

I ask unanimous consent that the text
of this bill be printed in full at this point
in the REcoRD.

The PRESIDING OFFICER (Mr.
GRAVEL) . The bill will be received and ap-
propriately referred; and, without objec-
tion, the text of the bill will be printed in
the RECORD.

The bill (S. 3795) to amend the Sol-
diers’ and Sailors’ Civil Relief Act of
1940, as amended, in order to extend
under certain circumstances the expira-
tion date specified in a power of attor-
ney executed by a member of the Armed
Forces who is missing in action or held
as a prisoner of war, introduced by Mr.
DoMiINICcK, was received, read twice by its
title, referred to the Committee on
Armed Services, and ordered to be
printed in the REcorbp, as follows:

8. 8795

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That

‘Whereas it is declared to be & policy of
the United States Government to assist those
members of the military service, and their
families, who are listed as missing in action
or prisoners of war as a result of the Vietnam
conflict, and,

Whereas the indeterminable status con-
cerning the ultimate fate of those men so
listed as missing in action or prisoners of war
has created problems concerning their legal
status in management of their personal af-
fairs. Now therefore,

Be it enacted by the Senate and House
of Representatives of the United States
of America in Congress assembled, That
section 101(1) of the Soldiers' and Sailors’
Civil Rellef Act of 1940, as amended
(50 App. U.8.C. 511), is amended by striking

out “The term ‘persons in military service'"
and inserting in lieu thereof, “The term ‘per-
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son in the military service', the term ‘per-
sons in military service',"”.

Sec. 2, The Soldiers’ and Sailors’ Civil
Relief Act of 1940, as amended, is further
amended by adding at the end thereof a new
section as follows:

"Sec. 701. (a) Notwithstanding any other
provision of the law, any power of attorney
which—

“(1) was duly executed by a person in the
military service who is listed as missing in
action or as a prisoner of war by the Sec-
retary of the military service of which such
person is a member,

“(2) designates such person's wife as his
attorney in fact for certain specificd purposes
or for any and all purposes, and

“(3) contains an expiration date which
occurs subsequent to such person belng
listed as missing in action or a prisoner of
war by the Secretary of the military service
of which such person is a member, and
which occurred prior to the date of enact-
ment of this section or one which occurs
subsequent to the date of enactment of this
section,
shall be automatically extended for the en-
tire period of time that such person is listed
as missing in action or a prisoner of war by
the Secretary of the railitary service of which
such person is a member. Any power of at-
torney extended by the provisions of this
section shall have the same validity and le-
gality for all purposes in the same manner
and to the same extent as If the expiration
date specified therein had not occurred.

“{b) No power of attorney executed sub-
sequent to the date of enactment of this
section by any person in the military service
shall be extended by virtue of the provi-
sions of subsection (a) if the terms of such
document, on its face, clearly indicate that
the power granted by such document is to
expire on the date specified therein regard-
less of whether such person, subsequent
to the date of execution of such document,
is reported missing in action or a prisoner
of war.

“(c) The provislons of this section shall
apply only in the case of persons in military
service who executed powers of attorney
during the Vietnam era (as defined in sec-
tion 101(29) of title 38, United States Code).

“(d) As used In this section the term
‘prisoner of war’ includes being forceably
detained or interned by a foreign government
or power.”

Mr. DOLE. Mr. President, will the
Senator yield?

Mr. HOLLAND addressed the Chair.

Mr. DOMINICK. I yield to the Senator
from Kansas.

Mr. DOLE. I commend the Senator
from Colorado for his efforts on behalf of
the wives, children, parents and other
relatives of Americans missing in action
or prisoners of war in Southeast Asia.

I share the thoughts expressed with
reference to two specific pieces of legis-
lation he is introducing today.

I also share the thoughts the Senator
expressed earlier with reference to the
meeting in Constitution Hall on Friday
evening, May 1. Had the hall been filled
with tear gas, there would have been
press, radio, and television. The hall was
filled with tears—tears of wives and chil-
dren, mothers and fathers of brave
Americans. As a result, the primary com-
ment by the Washington Post was whe-
ther these wives and mothers may have
come here at Government expense, whe-
ther they had flown on military aircraft.
That was the thrust of the coverage in
the Post, not the fact that their hus-
bands or sons had been gone for 3,4,0r 5
years.
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I applaud the Senator from Colorado
for pointing out what I believe to be a
complete lack of objectivity and a com-
plete lack of understanding on the part
of some of the media concerning the ef-
fort on behalf of nearly 800 Americans—
wives, mothers, and children of some
1,529 brave Americans who have been
imprisoned up to 6 years in some in-
stances.

Mr. DOMINICEK. I thank the Senator.
I thﬂ ink he has expressed it extremely
well.

Mr. HOLLAND obtained the floor.

Mr. CASE. Mr. President, will the Sen-
ator yield?

Mr. DOMINICE. Yes.

Mr. HOLLAND. I yield to the Senator
from New Jersey if he has a question to
ask the Senator from Colorado.

Mr, CASE. I want to address myself
briefly to the matter raised by the Sen-
ator from Colorado and to express my
agreement with him in the proposed
legislation and in his concern for the
prisoners of war who, with their fami-
lies, suffer, it seems to me, the most
bitter burden of this whole conflict.

His efforts and the efforts ef the Sen-
ator from Kansas are something that
this country and all of us must be grate-
ful for, because we really can do nothing
to be helpful here, except along the lines
that both our colleagues have indicated.

Mr. DOMINICEK, I thank the Senator.

ORDER OF BUSINESS

Mr. MANSFIELD addressed the Chair.

Mr. HOLLAND. I yield to the majority
leader.

Mr. MANSFIELD. Mr. President, am I
recognized?

The PRESIDING OFFICER. The Sen-
ator from Florida had the floor, and he
yielded to the Senator from Montana.

Mr, MANSFIELD. I came into the
Chamber, and I thought we were on the
business at hand. I find that because of
an error on my part, when I asked that
the morning hour be extended with no
limitation, we are still in the morning
hour. Is that correct?

The PRESIDING OFFICER. We are
still in the morning hour.

Mr. MANSFIELD, Mr. President, how
many more Members wish to speak dur-
ing the morning hour? I understood
there is a 3-minute limitation.

The PRESIDING OFFICER. Yes,
there is.

Mr. MANSFIELD. I ask unanimous
consent that the morning business and
the morning hour both be concluded
within 15 minutes.

Mr. MILLER. Mr. President, reserving
the right to object, I would appreciate it
if the majority leader would ascertain
whether or not we will even need 15 min-
utes. But, I think, in fairness to those
who have been waiting to get in——

Mr. MANSFIELD. Not to exceed 15
minutes. This is a 3-minute limitation,
and I think we had better get down to
the business at hand, and then have an-
other morning hour.

Mr. MILLER. Mr. President, I deeply
regret that I must object.

Mr. MANSFIELD. Then, Mr. President,
I will have to conclude the morning hour
when the Senator from Florida gets
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through and put it to a vote of the
membership. I hope the Senator would
reconsider his position.

Mr. HOLLAND. I have been waiting
for a half hour to get into this discussion.
I cannot say what I propose to say in 3
minutes, but it will not take very long.
I hope the Senator will not raise this
point just when some of us who have
been waiting courteously, listening to
others, have been reached, in order to
discuss this very difficult question which
was first brought up by the distinguished
Senator from Ohio. I think every one of
us has deep sympathy with him and with
what happened at Kent State. Certainly,
I have nothing disruptive to say, but I
would like to speak 5 or 6 minutes, if I

may.

l\ir. MANSFIELD. If the Senator will
yield——

Mr. HOLLAND. I yield.

Mr. MANSFIELD. If I had known this
was going to happen, we would not have
had a recess for an hour, when we did
have a chance to speak during the morn-
ing hour. All I am speaking for is the
proper procedure of the Senate as an
institution, and I should think all Sena-
tors would be in favor of that, so that we
can get on with the business at hand.

Mr. HOLLAND. I certainly favor that,
but I do think that when everybody who
was on the floor has spoken except two
of us who were here waiting—the Sen-
ator from New York has spoken several
times.

Mr. MAGNUSON addressed the Chair.

Mr., MANSFIELD. Why not yleld the
time between the two Senators, for not
to exceed 15 minutes?

Mr. JAVITS, Will the Senator give me
30 seconds?

Mr. MANSFIELD. Mr., President, I
withdraw the request.

Mr. COTTON. Mr. President, will the
Senator yleld?

Mr, HOLLAND. I yield.

Mr, COTTON. After everyone has had
a chance to speak, the members of the
Committee on Commerce——

The PRESIDING OFFICER. The 3
minutes of the Senator from Florida have
expired.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senator
from Florida may have an additional 5
minutes.

The PRESIDING OFFICER. Without
objection, the Senator from Florida has
an additional 5 minutes, and the Sen-
ator may now yileld to whomever he
desires.

Mr. HOLLAND. I ask unanimous con-
sent to yield to the Senator from New
Hampshire for not to exceed a half
minute, but the time not to be taken from
my 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, COTTON., All I have to say is that
some consideration should be shown to
the members of a committee who have
been waiting here all this time, just as
long as the rest, to take up the business
that was set for this afternoon. I will try

to get back when we get to that business.
I thank the Senator.
Mr, MANSFIELD. Mr. President, will
the Senator yleld to me for a half
minute?
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Mr. HOLLAND. I am glad to yield, with
the same understanding.

Mr. MANSFIELD. It is my recollec-
tion that I made a unanimous-consent
request that once the pending business
would be laid down, the rule of germane-
ness would apply. Is that correct?

The PRESIDING OFFICER. The Chair
will consult the clerk.

Mr. MANSFIELD. To avoid a tech-
nical dispute, I will withdraw that re-
quest.

Mr. HOLLAND. I appreciate the fore-
bearance of the majority leader.

Mr. MAGNUSON. Mr. President, may
I ask a half minute?

Mr. HOLLAND. I am glad to yield to
the Senator from Washington, with the
same understanding.

The PRESIDING OFFICER. The Sen-
ate will be in order.

The Journal shows that the rule of
germaneness is to be laid aside——

Mr. MILLER. Mr. President, a point
of order.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr, MILLER. I understood that the
floor leader had withdrawn his request.

The PRESIDING OFFICER (Mr.
GRAVEL). The Chair still wants to state
what the situation is: The Journal shows
that under a previous consent agree-
ment the rule of germaneness would not
apply until morning business had been
concluded.

Mr. MAGNUSON. Mr. President——

Mr. MANSFIELD. Mr. President, on
the basis of my having withdrawn that
unanimous-consent request, which was
granted, because I was right, I would
have to take exception to what the Chair
just said, based on the ruling made by
the Parliamentarian; but that is neither
here nor there, I recall it distinctly.

Mr. MAGNUSON. Mr. President, will
the Senator yield for half a minute?

Mr. HOLLAND. I yield one-half min-
ute to the distinguished Senator from
Washington, with the understanding
that that time not be taken from my 5
minutes which the Senator from Mon-
tana has so generously granted to me.

Mr. MAGNUSON. Mr. President, I
agree that this is an important matter we
are talking about here, but we have been
sitting here for 2% hours waiting to
bring up a bill that is of importance.
We have been in and out. We have sat
here quietly. For instance, I thought the
Senator from New York (Mr, JAviTs)
was through, because he was up twice al-
ready, and now he apparently wants
more time.

Mr. JAVITS. Just 30 seconds.

Mr. MAGNUSON. Why do Senators
not let us get this bill passed and then
they can stay here all evening if they
wish?

Mr. MANSFIELD. Until midnight.

Mr. MAGNUSON. Yes, until midnight,
if they wish. Let us get this business out
of the way.

Mr. JAVITS. May I say that I have no
business but one or two unanimous-
consent requests.

Mr, MAGNUSON. I thank the Senator
from Florida for yielding to me.

Mr. HOLLAND. Mr. President, this
lack of patience that seems to have af-
fected us here is one of the things that
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is running throughout the country. If
we cannot be patient with each other in
this Chamber, then I believe we are mak-
ing a sorry exhibition of ourselves as to
the way we feel on this most important
madtter.

VIOLENCE ON CAMPUSES

Mr. HOLLAND, Mr. President, I sym-
pathize deeply with the distinguished
Senator from Ohio over what happened
yvesterday in his State and with the
families of the deceased students. I am
sure that every other Senator does also.

I invite attention to the fact that I
believe it is the leadership in the uni-
versities and the colleges—and I know
nothing about this specific college which
was involved—which has frequently been
much too tolerant in its dealings with
student leaders in this field.

A short time ago, the Students for a
Democratic Society held its annual meet-
ing at the University of Maryland. Dur-
ing that time a group from southern
schools came to see me, in great tribula-
tion, because they realized that the
leaders of the SDS were nothing in the
world but anarchists, nothing in the
world but viclent revolutionaries. They
felt so keenly about it that they went
home completely indisposed to continue
with that organization, and they did dis-
continue their membership and activity
in it.

All praise is due such men as Dr. S, I.
Hayakawa in San Francisco, and many
other presidents of universities and col-
leges like him, who have insisted that
revolutionaries and anarchistic organiza-
tion not be allowed on their campuses.

It is in stern control of leadership, the
kind of leadership which is so badly
wrong, that I think one answer to the
problem will be found.

Mr. President, I support what the Sen-
ator from New York just had to say. I
believe there is a chance for Members of
the Senate to be heard on college and
university campuses, I have twice been
heard on campuses which I believe were
not particularly friendly to my point of
view. One of them, Howard University,
its law school here, which had invited
me to come out and speak to them, was
very courteous to me. They had asked me
to speak about the southern attitude on
various civil rights questions. I told them
that I could not represent any single
southern attitude but that I could tell
them what I personally felt about those
matters. Of course, they did not agree
with me very much as to what I had to
say, and their questions so indicated.
But, nevertheless, they were courteous
and no ill came from the meeting.

Let me say, though, that although the
press was there, there was no report of it
in the Washington press. That does not
concern me except that I believe it indi«
cates it is difficult for those holding a
moderate attitude to be heard even
through the news media in this country.

Another appearance I made on campus
was at Boston University in Boston,
Mass,, with the same result—a large at-
tendance at that convocation, frequent
and vociferous opposition to my points
of view; but they had invited me, they
had asked me to come there and speak to
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them, and they gave me a completely
courteous hearing.

Mr. President (Mr. Hansen), I thor-
oughly agree with the Senator from New
York that it is up to all of us to do what
we can to reach out and take full ad-
vantage of the opportunities to be heard,
to see that all points of view are explored
in good humor and without getting im-
patient, either among ourselves on the
floor of the Senate, or with anyone else.

Once more, let me say that I have the
greatest sympathy for those involved in
the Kent State disaster of yesterday. I
sincerely hope that out of this tragic
event will come some good, and that
there will be a realization that the
leadership of those who preach anarchy
and revolution must be removed from the
college and university campuses of this
Nation.

I thank the majority leader for yield-
ing me this time.

Mr. MILLER. Mr. President, the trag-
edy that occurred on the campus at Kent
State University in Ohio yesterday is a
cause of great sorrow to all of us.

I extend my deep sympathy to the
parents of those students and members
of the Ohio National Guard who were
injured. I am prayerfully thankful that
this tragedy did not occur on one of our
campuses in Iowa.

Out of the shock and grief that has
arisen, I trust that no one will have the
poor taste to seek to make political cap-
ital for his own selfish interest.

To suggest, for example, that a trag-
edy, which grew out of a violent demon-
stration that occurred on a campus—one
participated in by a reported 600 to 1,000
students out of 16,000 students, was the
product of one or more of the many
sources of dissatisfaction in our society—
racism, inflation, the draft, the war in
Vietnam, crime, narcotics, pollution,
and so forth, is sophistry. It is the
twisted logic which begets violence and
comforts those who shun their responsi-
bilities. It excuses the misguided action
of 600 to 1,000 and implies contempt to-
ward the rest of the 16,000 who sought to
pursue their studies and to treat a great
university as a center for educational
excellence rather than a forum for ir-
responsible radicalism and violence. And
it will not do to try to twist the facts to
clothe this incident with the respecta-
bility of peaceful dissent.

Mr. President, there is nothing “peace
loving” or “patriotic”’ about the kind of
violent demonstrations that are occurring
on some of our campuses. Occupying a
building by force, burning another one,
sacking a library, shouting obscenities,
throwing rocks and bottles at 30 National
Guardsmen—these are not the acts of
peace-loving individuals or patriots. To
suggest that it is the only way the par-
ticular individuals can receive a “fair
hearing'” with respect to their alleged
“grievances” is to encourage mob rule,
foster negativism in minds that could be
constructive, and, indeed, advocate a re-
turn to the jungle of anarchy.

We can take a measure of comfort
from the fact that 600 to 1,000 out of
16,000 was the proportion involved. The
great majority of the millions of students
who are thankful for their opportunity

CXVI—892—Part 11

CONGRESSIONAL RECORD —SENATE

for an education, who express their dis-
sent—if they have any—in a thoughtful,
peaceful manner, who do not burn their
draft cards, but serve their country with
patience and sacrifice—these are the true
peacemakers and patriots.

PROPOSED RESOLUTION TO WITH-

HOLD MILITARY APPROPRIA-
TIONS SUPPORT FROM THE
PRESIDENT

Mr. MILLER. Mr. President, a pro-
posed resolution has been sponsored by
a handful of Senators to withdraw mili-
tary appropriations support from the
President to operate the Department of
Defense.

I think the best answer to that mis-
guided resolution is an article which was
published in yesterday’'s Washington
Evening Star, written by Pulitzer Prize
winning Richard Wilson, entitled, “Curb
On Nixon's Military Power Invites
Chaos.”

I ask unanimous consent to have it
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

CurB ON NIXON'S MILITARY POWER INVITES
CHuAOs
(By Richard Wilson)

Nothing could be more disastrous at this
moment in history than any congressional
action limiting or circumscribing the au-
thority of the President of the United States
in his constitutional role as commander in
chief of the armed forces and executor of
foreign policy.

Such limitations or attempted limitations
would create a constitutional crisis which
could so vitiate presidential authority that
the effectiveness of America’s world leader-
ship would be destroyed.

The President would not recognize such
limitations. The only congressional response
which amounted to anything would be cut-
ting off appropriations and authorizations
for the Vietnam war. That is impossible be-
cause the security of a million men in the
Western Pacific is involved. Nothing but
chaos would result and the exercise of
American will in world affairs would be
paralyzed.

How the men in the Senate can move in
this direction escapes all rationality and
reality and is but another sign of the fright-
ful confusion affecting the thinking of polit-
icians who cannot stand modern pressure
and run for cover when the Vietnam war
protest is carried Into the streets by vio-
lence—prone activists.

Make no mistake about this, what bothers
some of the men in the Senate is that they
may lose their status, position and means of
livellhood if they support a president in an
unpopular cause.

Their hearts bleed for America; their
minds the concerned less with America's
defeat than their own.

In these circumstances Congress is not
capable of limiting the President’s constitu-
tional freedom of action on a rational basis,
In these times when only hair-trigger action
may save a modern nation from extinction,
the century old argument over the Presi-
dent’s authority and responsibility has no
relevancy. He must be free to act. Not only
free to act, he must be required to act with
or without congressional sanction.

The Foreign Relations Committee of the
Senate wishes to substitute its judgment for
that of the President. This ridiculous premise
supposes that 8 or 10 senators comprising a
majority of the committee would determine
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when the United States would fight, where
it would fight and how it would fight.

Sen. J. W. Fulbright was right in 1961 when
he sald: “With their excessively parochial
orientation, congressmen are acutely sensi-
tive to the influence of private pressure and
to the excesses and Inadequacles of a public
opinion that is all too often ignorant of the
needs, the dangers, and the opportunities in
our foreign relations.”

Nothing could have described the present
condition better. An opportunity has pre-
sented itself in Cambodia to set back the
Communist side in a major way. President
Nixon has grasped the opportunity that
neither the Congress nor the public would
touch if they had to make the decisions
themselves.

It all boils down to a matter of success or
failure in a major military operation. This is
likely to be Nixon's Dienbienphu or his
Battle of the Bulge. That is to say, it could
be—conclusive either way in determining the
success or fallure of his policy in Southeast
Asia, and his own political future and
prestige.

The idea recognized by Nixon that he might
be a one-term President is not confined to his
way of bringing the Aslan war to a construc-
tive conclusion. He has taken that risk in
his definition of a new and more practical
policy on racial equality, in his policy on
Israel, his facing down the war protestors and
the campus revolutionaries, his attitudes on
labor. He has gambled on there being a
strong majority, silent or otherwise, which
no longer will accept the derangement of na-
tional policies by minorities, or any political
combination thereof.

Right or wrong, this has required immense
courage on the President's part and never
more than when he faced the nation, chal-
lenged his detractors and led the country
where it was doubtful of going.

This is presidential leadership under con-
ditions which have been rarely seen but it
was not without precedent. Isolationist lead-
ers, including the late Sen. William E, Borah,
tried to intimidate presidents with their
superior knowledge and judgment, with
about the same prospective result as in the
present instance.

DEATH OF THOMAS F. CORCORAN

Mr. JAVITS. Mr. President, I invite at-
tention to the passing of Thomas F. Cor-
coran and join with the Senator from
Nevada (Mr. BisLE), the chairman of the
Small Business Committee, of which I
am the ranking member, in mourning
the loss of Mr. Corcoran and call atten-
tion to his record of fine service.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is concluded.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States submitting nomin-
ations were communicated to the Sen-
ate by Mr. Geisler, one of his secretaries.

EXECUTIVE MESSAGES REFERRED

As In executive session, the Presiding
Officer (Mr. Hansen) laid before the Sen-
ate messages from the President of the
United States submitting sundry nomin-
ations, which were referred to the appro-
priate committees.
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(For nominations received today, see
the end of Senate proceedings.)

RAIL PASSENGER SERVICE ACT OF
1970

The PRESIDING OFFICER. The Chair
lays before the Senate the unfinished
business which will be stated by title.

The AssisSTANT LEGISLATIVE CLERK. A
bill (S. 3706) to provide financial assist-
ance for and establishment of a national
rail passenger system, to provide for the
modernization of railroad passenger
equipment, to authorize the prescribing
of minimum standards for railroad pas-
senger service, to amend section 13(a) of
the Interstate Commerce Act, and for
other purposes.

Mr. MAGNUSON. Mr. President, the
bill now before the Senate, S. 3706, is, I
am sure, the most comprehensive effort
to deal with the perplexing rail passenger
problem ever brought to the floor of the
Senate. If enacted into law it would
revolutionize passenger travel by rail-
road. The terms of the legislation were
not agreed upon easily nor was support
within the committee unanimous. The
report resembled a recent Supreme Court
decision with majority views, minority
views, individual views by a member who
voted with the majority, and individual
views by a member who concurred with
the minority. The report culminated
nearly 5 months of frustrating time con-
suming on-again, off-again consideration
by the committee, and much of the time
of the members of the committee and
particularly members of the subcom-
mittee headed by the distinguished Sen-
ator from Indiana (Mr. HARTKE).

We had hoped to obtain administra-
tion views before reporting a bill, but
despite our efforts and particularly those
of the committee’'s ranking minority
member, the Senator from New Hamp-
shire (Mr. Norris CorTOoN), no such
views were made known. The committee
decided to act without those opinions,
helpful as they might have been. And S.
3706 was ordered reported and subse-
quently the report was filed. A majority
of us simply felt that we could wait
no longer and, indeed, that perhaps we
had already waited too long.

In all fairness, I want to point out
that the proposals were before the De-
partment of Transportation and other
departments of the administration in-
volved in this effort. They met and con-
sidered the complicated problems in-
volved. And I imagine that they felt a
little like the committee did in the first
few months of its frustrated efiorts.

Despite all the lengthy discussions and
exhaustive consideration that resulted in
the provisions that went into 8. 3706, the
committee chairman and the subcom-
mittee chairman who supported the re-
porting of S. 3706 have joined with their
counterparts from across the aisle to
sponsor a substitute for the reported bill.
This is not a course taken lightly. The
subcommittee chairman in this instance,
the Senator from Indiana (Mr. VANCE
HARTKE), has expended substantial time
and energy in developing a bill which the
majority approved.
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As was stated in the report on S. 3706,
the majority felt that that bill with all
its imperfections would have materially
improved rail passenger service. We
pointed out, however, that the committee
was not convinced that that legislation
(8. 3706) represented the only possible
answer to the problem. We realized there
would be floor amendments and we were
ready to consider them.

A few days after the repori was filed,
the Secretary of Transportation, in
meetings with Senators Corron, HARTKE,
ProuTy, and me, notified us that at long
last he had been authorized to express
administration support for a national
corporation approach.

The bill before us includes substan-
tially the pure subsidy approach. We had
been waiting to hear officially from the
administration for several months—so
we were happy to get those views. While
the committee had discussed such a pro-
posal previously it had been decided that
any such action should be deferred pend-
ing administration views—so the idea
was not completely alien to us. Because
we felt that administration support was
vital if we were to gain Congressional
passage in time to help and because we
thought the basic concept had merit, we
agreed to enter into discussions with the
administration to see if agreement on the
terms of a bill could be achieved. Surpris-
ingly we learned after some early con-
ferences that we probably could reach an
accommodation. The result of such
agreement is amendment 608. It is a
compromise measure in the nature of a
substitute that has as its most signifi-
cant purpose the replacement of rail-
road management of rail passenger serv-
ice with new quasi-public management.
The bill as now written—and it sur-
prised some of us that we could reach
agreement in this very complex matter—
enjoys the support of the National Asso-
ciation of Railroad Passengers, the As-
sociation of American Railroads, rail-
way labor, the Department of Transpor-
tation, and the sponsors.

The committee report on the reported
bill, 8. 3706, outlined the four primary
objectives of such legislation. I am satis-
fied that the substitute bill meets those
primary objectives in every respect as
well as S. 3706 and in some respects in a
preferable way.

Unless positive Government action is
taken soon, railroad passenger service in
many parts of the country will be a thing
of the past. Provision of modern passen-
ger trains will be facilitated if existing
service is retained on those routes over
which improved service should be oper-
ated in the future. Once passenger serv-
ice on any give route is discontinued, sta-
tions, terminals, signals, and necessary
trackage are abolished shortly there-
after; sales and marketing organizations
are disbanded; travel is wholly diverted
to other modes and must be lured back to
the trains from scratch. Moreover, not
all existing service is obsolete; some of it
can be significantly upgraded with very
modest expenditures for capital improve-
ments. Therefore, it is necessary for the
Congress to enact a program to insure
continued operation of essential passen-

May 5, 1970

ger services; and to provide for their
near-term upgrading and modernization.

In summary, let me assure the Senate,
in my capacity as chairman of the Com-
merce Committee and as one who has
long been desperately concerned about
the future of the passenger train, that I
have no hesitance in urging the Senate
to accept this very unusual procedure.
We are convinced—on a bipartisan
basis—that the substitute proposal is in
the best 'interests of this Nation. I know
there will be amendments to the substi-
tute offered and some will be adopted, but
I would urge that amendment 608 be
adopted without major structural alter-
ation.

The very distinguished senior Senator
from the State of Indiana (Mr. HARTKE),
has been actively engaged in writing this
amendment, as well as S. 3708 itself, and
will floor manage the legislation.

The Senator from Indiana has spent
many days and weeks listening to testi-
mony from scores of witnesses on all
sides of the question. As I said he was
very actively engaged in writing the sub-
stitute amendment, as was the distin-
guished Senator from Vermont (Mr.
ProuTy) and others.

I yield to my colleague from Indiana
who will discuss this matter in greater
detail.

Mr. HARTKE. Mr. President, today
there are approximately 450 passenger
trains in operation. In 1929, there were
some 20,000 passenger trains in opera-
tion. Ever since 1930, with the exception
of the World War II period where gaso-
line rationing foreced large numbers of
travelers off the highways, passenger
service has to a greater or lesser degree
been unprofitable for the railroads.

After World War II ended, resumption
of automobile production, expansion of
highway facilities, and the explosive
growth of air travel all combined to take
away large numbers of passengers from
the railroads. Development of these other
modes was materially assisted by gener-
ous Federal financial assistance.

In 1967, the Post Office initiated a
large-scale conversion from en route
sorting of mail in railway post office cars
to stationary sorting in “sectional cen-
ters.” RPO cars had provided vital rev-
€nue on many passenger trains; their
demise caused a sharp increase in pas-
senger train operating losses. This devel-
opment coincided with a marked reduc-
tion in overall railroad profit levels. The
inevitable result was an accelerated rate
of discontinuance applications before the
ICC, including applications for some of
the Nation's most famous trains. By the
end of 1969, the number of regularly
scheduled intercity passenger trains in
the United States had been reduced to
about 450. At the same time, equipment
on the remaining trains was progres-
sively deteriorating to the detriment of
attractive service for passengers and of
efficient operations for the railroads.

Despite these adverse developments,
a new market for rail passenger service
exists. The modes of transportation
which drained away the railroads’ pas-
senger market now face serious problems
of their own. In some areas, airports and
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highways are being used to their maxi-
mum capacity, yet the number of inter-
city travelers continues to grow each
year. Traffic congestion and tie-ups on
expressways, and takeoff and landing
delays at airports have become common-
place, especially in the densely popu-
lated urban corridors. While significant
improvements will be and ought to be
made in the highway and airway sys-
tems, it is clear that they cannot be
relied upon exclusively for future travel
needs. Moreover, unrestricted expansion
of highways and airports is limited by
considerations of land use, noise and air
pollution, and other environmetal prob-
lems.

The country needs all modes of trans-
portation operating at their maximum
efficiency if in the 1970's Americans are
to be able to travel from city to city
safely, comfortably, and in a reasonable
time. There are real advantages which
would result from the efficient use of our
existing network of railroad track as an
important component of our intercity
transportation system. Track location
allows the train to bring passengers di-
rectly into the middle of cities. Changes
in weather conditions generally have
little effect on train operations. Train
propulsion systems do not pollute the
air and their impact on the environment
generally is slight. A railroad track makes
very efficient use of land—one railroad
track can accommodate as many travel-
ers as 20 lanes of highway. Proper con-
trol of train movements nearly elimi-
nates the traffic snarls which have such a
devastating effect on other modes. Pas-
senger trains enjoy an extremely low
marginal cost per passenger. Where serv-
ice is good and equipment properly
maintained, a train provides excellent
comfort to the passenger.

Accordingly, it seems that Congress
certainly ought not let this mode of
transportation expire by default. A new
look at railroads as intercity passenger
carriers is clearly indicated.

The United States desperately needs,
but does not have in operation the
machinery required to insure systematic
development of coordinated transporta-
tion based on sound planning. Legisla-
tion designed to achieve that end is cur-
rently under active consideration by the
Senate Commerce Committee. But the
committee strongly believes that it would
be most unwise to delay action on rail
passenger legislation pending the results
of other efforts to improve transporta-
tion balance. Given the present trans-
portation situation, the Committee is -f
the opinion that a properly run intercity
passenger train service can make an im-
portant contribution to achieving that
balance. Certainly if the passenger train
is allowed to disappear entirely, it would
be an expensive, time consuming, and
probably impossible task to recreate it
at some future date.

The Congress took its first step to-
ward revival of railroad passenger serv-
ice in 1965 with enactment of the High
Speed Ground Transportation Act. This
legislation provided for demonstration
projects utilizing upegraded conventional
railroad facilities, together with research
and development into a variety of ad-
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vanced sysems. High-speed frain serv-
ice was initiated because of this pro-
gram between New York, Philadelphia,
Baltimore, and Washington in early
1969, The enthusiastic public response
is a strong indication that the public
will gladly ride trains if high quality
service is offered.

Good quality, appealing rail pasenger
service can be provided to those travel-
ing within densely-populated corridors
and along major long-haul routes. Rail
travel between Washington and New
York in 1969 was up 46 percent over
1968, with more than half a million per-
sons taking advantage of the greatly im-
proved service provided by the Metro-
liner. In total, 1 million passengers have
now ridden the Metroliner. Meanwhile,
travel by air aboard the “shuttle” rose
less than 1 percent compared with an-
nual increases in prior years of up to
15 percent.

If fast, comfortable modern rail serv-
ice is to be brought to the traveling pub-
lic, on a well-organized and aggressively
marketed basis, a new institution must
be created to do the job that will not be
inhibited by traditional attitudes about
rail passenger service. Most railroad
managements want to concentrate their
attention on freight service. Only a new
managerial approach, totally dedicated
to passenger travel, can supply the requi-
site innovation and leadership.

Rail passenger service can play a val-
uable role in intercity transportation, but
only if it is offered on a vastly improved
basis. This will require new equipment,
new marketing approaches, and a new
organization to manage the program.

In September, 1969, the Surface Trans-
portation Subcommittee of the Senate
Committee on Commerce conducted 3
full days of hearings. Numerous witnesses
testified regarding several bills then
pending before the committee. Follow-
ing these hearings the committee under-
took what proved to be an exceedingly
lengthy review process.

On April 9 the committee filed a report
on S. 3706. First, as reported that bill
would authorize the establishment of a
national rail passenger system. Second,
it would provide Federal financial assist-
ance for operation of passenger trains
and for upgrading of equipment, Third,
the bill insured required trains to be
operated in accordance with certain min-
imum standards of service. Fourth, it
made extensive changes in the ICC dis-
continuance procedure.

Since the filing of the committee re-
port some unusual developments have
occurred. The result of these develop-
ments is the substitute bill—amendment
No. 608—sponsored by the chairmen of
the Commerce Committee and the Sur-
face Transportation Subcommittee, and
the respective ranking minority members.

The procedure is highly unusual but
we are convinced it is a sound and wise
procedure to follow because of the
changes in circumstances since the com-
mittee took action on 8. 3706, the “Rail
Passenger Service Act of 1970.”

The committee had labored diligently
on the various complex proposals before
it in an effort to determine the best way,
from the standpoint of all parties, in-
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cluding the public, Government, indus-
try and employees, to provide a sound
legislative solution to the rail passenger
dilemma.

In considering alternative solutions,
the committee gave serious thought to a
proposal initially made in the so-called
Doyle report in 1961, and advanced in
other quarters since then, that some form
of Federal corporation or quasi-public
corporation should have the responsibil-
ity of operating railroad passenger trains.
As our report indicates, the committee
did not reject this concept entirely, but
felt that it had insufficient information
at the time on which to go forward with
that concept. The committee expressed
the view that until the administration
and the Congress could give more atten-
tion to some of the potential problems
with such a concept, it would not be
adopted. Finally, I should mention that
the committee report also explicitly
states the committee’s reservation that
it was not convinced that the reported
bill represented the only possible answer
to the passenger train problem,

It is no secret that the administration,
through the Secretary of Transporta-
tion, has been devoting considerable ef-
fort to developing a possible solution
along the lines of the corporation ap-
proach. Following the filing of the re-
port, the Secretary met with Senators
MacNUsoN, CorTon, ProuTy, and me and
indicated that he was authorized to give
administration endorsement to pas-
senger service legislation embodying a
national corporation approach. Our ob-
jective has always been to develop a bill
which would receive the widespread sup-
port needed to create workable law. Cer-
tainly, agreement between the adminis-
tration and Congress would facilitate
passage of a rail passenger service bill—
and early passage of such legislation is
urgently needed. Since the first meetings
with the Secretary our own professional
staff has worked diligently in continued
efforts to formulate a new legislative ap-
proach based generally upon the Doyle
report’s cooperation concept. In such
efforts there has been complete coopera-
tion with staff members of the Depart-
ment of Transportation. A number of
separate and joint meetings have been
held by members of the staff as well as
members of the committee and the
Secretary. The substitute for S. 3706—
amendment No. 608—is the result of
those collective efforts. The administra-
tion is in complete support of this bill as
expressed by the Secretary's letter.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr. HARTKE. I am glad to yield to
the Senator from Florida.

Mr. HOLLAND. I note from the title
and the other sections—most of them—
that this bill limits itself to dealing with
railroad passenger service. Is that
correct?

Mr. HARTEKE. That is correct.

Mr. HOLLAND. In view of that fact,
what is the need for the language on
page 13 of the substitute:

(2) abandonment or extension of lines of
railroads and the abandonment or extension

of operations over lines of railroads, whether
by trackage rights or otherwise;
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This language comes after the earlier
provision that the enumerated excep-
tions, including this one, shall not be
subject to the Interstate Commerce
Act—meaning that the ICC would have
no further control over the abandonment
of lines of railroads, without any refer-
ence at all to the passenger service
question.

I note that the next subsection, sub-
section (3), deals effectively with this
same guestion insofar as passenger serv-
ice transportation is concerned, but the
section which I have read to the Sen-
ator, and which seems to cover all
mileage, regardless of whether the ques-
tion involved is passenger service or not,
seems to say that this new Corporation
shall have complete control over ques-
tions of abandonment of lines of rail-
roads and the abandonment of opera-
tions over lines of railroads, whether by
trackage rights or otherwise, without ref-
erence to the passenger service question.

Mr. HARTEKE. Section 306, and sub-
section (2), to which the Senator re-
ferred, deals with the Corporation specifi-
cally, and the Corporation is limited only
to passenger service. The subsection
deals with the abandonment or extension
of lines of railroads and the abandon-
ment or extension of operations over
lines of railroads, whether by trackage
rights or otherwise. But the Corporation
only has jurisdiction over passenger
service. The subsection is restricted,
therefore, to track over which passenger
trains are operated by the Corporation.

Mr, HOLLAND. I am glad to hear that
that is what was intended, but the next
subsection, subsection (3), seems to deal
effectively with the subject matter men-
tioned by my distinguished friend. That
subsection (3) also exempts from ICC
control:

Regulation of routes and service and, ex-
cept as otherwise provided in this Act, the
discontinuance or change of passenger train
service operations,

I understand why that would properly
come under this act, but subsection (2),
it seems to me, deals with abandonment
of trackage of railroads without any ref-
erenice at all to the passenger service
feature.

Mr. HARTKE. I would like to make
clear that this deals specifically with the
Corporation, which has jurisdiction only
over passenger train rights. If there is a
discontinuance of the so-called last
passenger train, which is a concept of
the Interstate Commerce Commission,
the Corporation does have authority to
abandon those trackage rights.

Mr. HOLLAND. I call the attention of
the distinguished Senator from Indiana
to the applicable part of section 306 of
the proposed substitute, which reads:

Section 306. Applicabllity of the Interstate
Commerce Act and Other Laws.

(a) The Corporation shall be deemed a
common carrier by railroad within the mean-
ing of sectlion 1(3) of the Interstate Com-
merce Act and shall be subject to all provi-
slons of the Interstate Commerce Act other
than those pertaining to—

Then coming down to subsection (2):

abandonment or extension of lines of rail-
roads and the abandonment or extension of
operations over lines of rallroads, whether by
trackage rights or otherwise.
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It seems to me that goes a great deal
further than simply applying to pas-
senger service.

Mr, HARTKE. All I can say is that the
corporation is given authority only over
passenger service. In regard to that, the
rules of the Interstate Commerce Com-
mission and the provisions of the Inter-
state Commerce Act are exempted only
in relation to the Corporation and its
funections, not in relation to any other
activities of any railroad.

Mr. HOLLAND. It seems to me if it is
so0 intended, it would be very easy to add
additional words making it clear that
subsection (2) applies only to the trans-
portation of passengers and passenger
service. Otherwise, this provision trans-
fers from the Interstate Commerce Com-
mission to the new Corporation complete
rights and jurisdiction in connection
with abandonment of lines of railroads.

That, it seems to me, would be very
unwise to give to an agency which is in-
terested only in passenger service. We
have sizable mileage in my State which
does not have any passenger service at
all.

Mr. HARTKE. Let me say to the Sena-
tor from Florida that if he cares to sub-
mit an amendment which in his opinion
would make it more clear, though I am
personally convinced that this language
could in no way be construed to apply to
anything other than practices relevant to
passenger service, I would have no ob-
jection.

Mr. HOLLAND. I would much rather
have the Senator's own staff prepare
such an amendment, because I think my
position is very clear.

I want it unmistakably clear that this
new Corporation shall have no power to
abandon railroad mileage, rather than
to have the present power exercised, as
it must be, by the ICC, in view of the en-
tire business being conducted on that
practice.

Mr. HARTEE. I will.

Mr. HOLLAND. Because there is much
railroad mileage, at least in my State,
particularly in the phosphate belt, where
there is no service except the freight
service for the carriage of phosphate
rock.

I am sure that in the coal mining areas
we would find the same sort of situation,
and in other areas which I have not had
the chance to check into at all, I am very
sure we would find many miles of rail-
road, out of the total amount all over the
Nation, where the profit comes entirely
from the operation of other than pas-
SeInger service.

Mr. HARTEE. I assure the Senator
from Florida that we will try to work out
some language to satisfy the Senator, and
will discuss it with him, although, I re-
peat, in my own opinion the language in
the amendment is restrictive. In order to
make sure that the Senator from Florida
is completely convinced, we will try to
work out some language to satisfy him.

Mr. HOLLAND. I thank the Senator,
because it seems to me very clear that
this operates as a change in the ICC Act,
and as written in the bill, it would trans-
fer to the new Corporation entire juris-
diction to abandon railroad mileage.
There is much mileage which is devoted
solely to other than passenger transpor-
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tation, and there is much mileage where
there is no profit at all out of the pas-
senger transportation, it is just a matter
of convenience, but that mileage does
operate very profitably because it hap-
pens to be serving some important pro-
ducing area, such as the case I have sug-
gested of the phosphate area in Florida.

Mr. HARTKE. I understand. We will
be glad to work that out.

Mr. HOLLAND, Then I shall await the
new wording, if the Senator cares to
work it out.

One further question. I note that un-
der the wording of this bill, apparently
no State laws could provide at all for
any mileage. I am sure it is true in other
States—it is certainly true in our State—
that we have some intrastate lines that
do not extend beyond the State line at
all, What is the purpose of this act with
reference to its application to such mile-
age? We have one quite long and quite
profitable railroad with which the Sen-
ator is familiar, the East Coast Line,
extending from Jacksonville down to
Homestead, past Miami, which is wholly
within the State of Florida.

Mr. HARTKE. There is no question
that any railroad, whether it is intra-
state or interstate, can determine
whether it wants to come within the
provisions of the act or stay outside the
provisions of the act. The penalty if they
stay outside the provisions of the act is
very simple: that they cannot discon-
tinue any passenger service that they are
presently performing until 1975, at the
very earliest. If they come within the
provisions——

Mr. HOLLAND. By what section of the
substitute—because I have had no
chance to examine it; the substitute was
simply produced here on the floor—is it
provided that any railroad that is com-
pletely intrastate can determine not to
come under the provisions of this act?

Mr. HARTKE. This is in section 401.
It does not specify just interstate. It
says:

On or before March 1, 1971, and on or
after March 1, 1973, but before January 1,
1975, the Corporation is authorized to con-
tract with a railroad to relieve the railroad of
its entire responsibility for the provision of
intercity raill passenger service commencing
on or after March 1, 1971.

Then it provides for the conditions
under which they must come within the
provisions. It also provides, on page
18—

Mr. HOLLAND. I am trying to follow
the Senator. What subsection on page 18?

Mr. HARTKE., I am sorry. On page 20
is section 404, which provides:

Unless it has entered into a contract with
the corporation pursuant to section 401(a)
(1) of this Act, no railroad may discontinue
any passenger service whatsoever prior to
January 1, 1875, the provisions of any other
law notwithstanding,

Mr. HOLLAND. May I ask the Sena-
tor, is that provision intended to make it
clear that the proposed new corporation
can assume no control over any railroad
except under a contract entered into
within the time limits mentioned?

Mr, HARTKE. That is exactly right.
There is no mandatory provision that
any railroad can be forced by legal action
other than its voluntarily assuming a
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contractual obligation to come within
the system.

Mr, HOLLAND. I am glad to hear that,
and I think that removes one of the
serious questions which I had.

I should like very much, now, to have
the Senator and his staff work out the
wording on proposed amendments to sub-
section (2) of section 306 of the pro-
posed substitute.

Mr. HARTEKE. We will be glad to do
that.

As I said before, the administration is
in complete support of this bill as is ex-
plained in the Secretary’s letter dated
May 1, 1970, addressed to the chairman
of the Senate Commerce Committee, the
Senator from Washington (Mr. Mac-
NUsoN). I ask unanimous consent that
the entire letter be printed in the REcorp
at this point

There being no objection, the letter
was ordered to be printed in the REec-
orp, as follows:

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., May 1, 1970.
Hon. WarreN G. MAGNUSON,
Chairman, Senate Commerce Committee,
U.S. Senate, Washington, D.C.

Dear Mg, CHAIRMAN: One of the most ur-
gent transportation problems that has con-
cerned both your Committee and this De-
partment in recent months has been rail-
road passenger service in the U.S. As re-
flected in our letters to you of November 5,
1969 and December 2, 1969 and in your Com-
mittee’s report of April 9, 1970, it is clear
that we fully agree that rail passenger serv-
ice can and should play a major role in
the nation's transportation system. It is also
clear that that role can only be fulfilled if
rail passenger service is completely modern-
ized so that the traveling public is offered
fast, comfortable, safe, and convenient rail
transportation in all parts of the country.
If the goal of improved intercity rail serv-
ice is to be achieved, it is our common be-
lief that basic changes must be made in the
management, financing and operation of rail
passenger service.

This year and last your Committee, and
particularly the Subcommittee on Surface
Transportation, has assessed many alterna-
tive approaches In an earnest effort to pro-
duce a legislative program that would sat-
isfy public needs in an appropriate and
timely fashion. This Department has been
engaged In a similar intensive effort. As a
result of discussions with you and Senator
Cotton, as well as with Senator Hartke,
Chairman of the Surface Transportation
Subcommittee, and Senator Prouty, the
ranking member of the Subcommittee, it be-
came clear that our respective positions on
the essential elements of a legislative solu-
tlon were very close. Through the staff of
your Committee and the staff of this Depart-
ment, an effort was made to examine the
strengths of the various approaches and de-
velop a bill that this Department and you
and members of your Committee could rec-
ommend to the Senate for passage. I am de-
lighted that this extensive effort has now
ylelded proposed legislation which, on be-
half of the Administration, I can strongly
endorse and unequivocally recommend be
enacted by the Congress.

The bill produced by this joint effort would
establish a Basic System and create a Na-
tional Rallroad Passenger Corporation that
will assume responsibility for bringing to
the American public efficlent intercity rail
passenger service, With financial support
from the railroads and the Federal Govern-
ment, the Corporation would be sufficiently
capitalized to permit it to purchase new
equipment and to institute an eficient, inte-
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grated system of rall transportation through-
out the country. I am convinced that this
approach 1s the best means avallable to do
the job. I strongly endorse your substitute
amendment and urge its adoption.
Sincerely,
JoHN A. VOLPE.

Mr. HARTKE. I call attention to just
one part of it. The Secretary says:

I am delighted that this extensive effort
has now ylelded proposed legislation which,
on behalf of the Administration, I can
strongly endorse and unequivocally recom-
mend be enacted by the Congress.

In his concluding paragraph, he re-
peats:

I am convinced that this approach is the
best means available to do the job. I strong-
ly endorse your substitute amendment and
urge its adoption.

The bill, in various draft forms, has
been provided to representatives of the
various groups primarily interested and
it has their general support. The follow-
ing groups have written letters of en-
dorsement: The National Association of
Railroad Passengers, the United Trans-
portation Union, the Railway Labor Ex-
ecutives’ Association, and the Associa-
tion of American Railroads. Agreement
among these diverse groups is rare.

I ask unanimous consent that all of
these endorsements be printed in the
REecorp at this point.

There being no objection, the letters
were ordered to be printed in the Rec-
orp, as follows:

ASSOCIATION OF AMERICAN RAILROADS,

Washington, D.C., April 30, 1970.
Hon., WARREN G. MAGNUSON,
Chairman, Committee on Commerce, U.S.
Senate, Washington, D.C.

Dear Me. CaamrMAN: It is our understand-
ing that the substance of Committee Print
No. 7 of April 27, 1970, will be offered on the
floor of the Senate as a substitute for S. 3706
reported by the Committee on Commerce
April 9, 1970.

Inasmuch as there will be no hearings on
Committee Print No. 7, it seems appropri-
ate that the members of the Committee be
advised as to our reaction to this proposed
substitute. Accordingly, we have prepared a
brief statement giving our views which will
be used as a public release and which you
will find attached.

Sincerely yours,
GREGORY 8. PRINCE.

STATEMENT OF POSITION OF ASSOCIATION OF
AMERICAN RAILROADS ON SENATE COMMERCE
CommITTEE PRINT No. 7 oF AprIiL 27, 1970
(RAIL PASSENGER SERVICE ACT OF 1970)

ArriL 30, 1970.

The rail passenger proposal contained in
Senate Commerce Committee Print No. 7 of
April 27, 1970, seems to offer an acceptable
approach for coping with a difficult and
pressing problem.

The railroads lose wvast sums—between
$200 and $250 million of avoidable loss
alone—on passenger service each year. It's
extremely Iimportant that a means be
found—and found soon—to plug this drain
on an industry so important to the public
interest.

In the years to come, as the population
grows and the need for efficlent, low-cost
transportation of products doubles and
triples, a financially healthy railroad indus-
try will become even more important. And
the time to prepare for the needs of tomor-
row is today.

The railroads believe their own proposal
(S. 2750), calling for reimbursement of
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losses incurred on passenger services re-
quired in the public interests, is still the
simplest and best solution to the problem.
But the current proposal, which we under-
stand will be presented to the Senate as a
substitute for S. 3706 reported by the Senate
Commerce Committee, seems the most ac-
ceptable of all the other alternatives ad-
vanced so far.

RAILWAY LABOR EXECUTIVES'
ASSOCIATION,
Washington, D.C., April 29, 1970.
Hon. VANCE HARTKE,
Chairman, Subcommitiee on Surface Trans-
ation, Commiitee on Commerce,
Washington, D.C.

DeAR MR. CHAIRMAN: This is to advise that
the fifteen organizations affillated with the
Railway Labor Executives’ Asociation hearti-
ly support Committee Print No. T—in the
nature of a substitute for S. 3706—a bill “to
designate a naticnal rail passenger system,
to establish a rail passenger corporation, to
provide financial assistance therefor, and for
other purposes.”

It is our hope that this substitute will be
promptly adopted by the Senate.

Bincerely yours,
J. Tarror Soor,
Ezecutive Secretary.

UNITED TRANSPORTATION UNION,
Washington, D.C., April 29, 1970.

Hon. VANCE HARTKE,

Chairman, Subcommittee on Surface Trans-
portation, Committee on Commerce,
Washington, D.C.

Dear MR. CHAIRMAN: I take pleasure in
stating that this organization warmly sup-
ports Committee Print No. 7 of the bill ‘to
designate a national rail passenger system, to’
establish a rail passenger corporation, to
provide financial assistance therefor, and
for other purposes.’

We hope this measure will be promptly
adopted by the Senate.

Kindest personal regards.

Respectfully,
AL H. CHESSER,
National Legislative Director.
NATIONAL ASSOCIATION OF RAIL-
ROAD PASSENGERS,
Washington, D.C., May 1, 1970.

Hon. WARREN G. MAGNUSEN,

Chairman, Committee on Commerce,

Old Senate Office Building,

Washington, D.C.

DeAr SENATOR MAGNUSON: We are pleased
to report that at its annual meeting on
April 28, 1970 the membership of the Na-
tional Association of Rallroad Passengers
voted to support the proposed legislation to
establish a national corporation to market
and operate intercity rail passenger service.

NARP believes that this approach is an
imaginative and innovative solution to the
passenger train problem. With unified man-
agement and a reasonable amount of Fed-
eral financial assistance, the corporation will
be much more able than the individual rail-
road companies to provide passenger service
that is both economically viable and respon-
sive to contemporary need and demand, We
commend you, Senator Cotton, Senator
Hartke, Senator Prouty, the Department of
Transportation, and others for the fine co-
operative effort embodied in the legislation,

Sincerely,
ANTHONY HASWELL,
Chairman,

Mr. HARTEKE. In the Friday, May 1,
1970 CONGRESSIONAL RECORD there was in-
serted an explanation of the substitute
bill; let me reiterate briefly.

The substitute contains a findings and
purpose section very similar to S. 3706.
Section—sec. 101—will provide general
guidelines to be utilized in applying con-
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gressional intent to the interpretation of
the act.

The bill will apply only to intercity
passenger trains and would not apply
to service which is primarily commuter
service.

In section 201 the bill provides for des-
ignation of a basic system. The intent of
this section is identical to that of sec-
tion 201 of the reported version of S.
3706. The major difference in procedure
is that review by the ICC is made manda-
tory by section 202. Another change of
note is that the Secretary would desig-
nate points to be served and identify
routes over which service may be pro-
vided. In the reported bill the Secretary
was required to specify routes.

The report on S. 3706 in describing a
similar section in that bill has some par-
ticularly relevant and important lan-
guage which I want to cite here:

The system shall fulfill present and future
needs for expeditious rail passenger service
within and between all regions of the United
States. It is contemplated that the Secre-
tary would designate a number of short-to-
medium distance ‘‘corridors” between and
through major cities and densely populated
megalopolitan areas, together with a basic
long-distance network. Examples of what the
committee foresees included in the long-dis-
tance network are as follows:

1. Overnight runs between major centers
of population, such as New York-Chicago.

2. Heavily travelled vacation runs, such as
New York-Florida.

3. The principal routes from midwestern
points to the Pacific Coast, including those of
unique scenic beauty.

Title IIT of the substitute bill would
establish a National Rail Corporation.
While the corporation is to be ‘“for profit”
care was taken to insure that Presiden-
tially appointed directors would at all
times have a majority on the board of di-
rectors. Of the 15 directors, eight would
be appointed by the President, seven
elected by stockholders. Railroads would
become common stockholders—having
power to elect three directors initially—
if they entered into contracts with the
corporation. But the railroad elected di-
rectors would not be allowed to vote “on
any action relating to any contract or
operating relationship between the cor-
poration and a railroad.”

The corporation will be provided with
broad powers to provide for the operation
of passenger trains. Federal sanctions are
provided in the event the corporation
fails to discharge any of its responsibili-
ties under the act.

To insure that Congress is kept abreast
of the situation, the corporation, the
Secretary of Transportation, and the ICC
are required to submit periodic reports,
inecluding legislative recommendations.

Title IV of the bill provides for the
Corporation to relieve railroads of inter-
city rail passenger service responsibility
if those railroads enter into a contract
with the Corporation which will result in
the payment by the railroads of a por-
tion of their operating deficit for 1969—
the amount would equal the avoidable
loss on all passenger trains, twice the
avoidable loss on system trains, or one-
half the fully allocated deficit. The rail-
roads would also receive common stock
in the Corporation. The railroad would
have to agree to turn over to the Corpo-
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ration control of all its passenger trains.
It might otherwise withhold the most
lucrative trains for itself.

Service by the Corporation would be
initiated by March 1, 1971, and could not
be discontinued until January 1, 1975,
and then only subject to ICC approval
and provided the State, regional, or lo-
cal governments involved were not will-
ing to underwrite a portion of the losses—
50 percent or more.

The Corporation would have power to
initiate service outside the basic system
and/or to expand the basic system. If a
State, regional, or local agency requests,
the corporation shall institute new serv-
ice if the agency agrees to share losses.

Service performed by the nonjoining
railroad would continue until at least
January 1, 1975, on all passenger trains
operated by the railroad at the time of
the bill's enactment. Such service would
be service with basic characteristics iden-
tical to those specified by the Secretary’s
report on the basic system regarding
schedules, number of trains, connections,
through-car serviee, and sleeping, parlor,
dining, and lounge facilities. The non-
joining railroad would be expected to op-
erate a joint through train in conjunc-
tion with the Corporation. If the railroad
failed to do so, its own “service” under
section 401(b) would not be sufficient to
preclude the Corporation from running
its trains between the points served by
the nonjoining railroad.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. HARTKE. I yield.

Mr. HOLLAND. I was interested to note
that the Senator listed among the routes
that could be covered under this bill the
highly traveled tourist route, as he called
it, from New York to Florida. Of course,
there are a good many trains operating
along that route, both on the east coast
and the west coast of Florida, more of
them in the tourist season than in the
other parts of the year.

The Senator knows, of course, that
those trains operate over three different
lines. From Richmond to the various des-
tination points in Florida, they are over
the Seaboard Coast Line rails. From
Washington to Richmond they are over
the Richmond, Fredericksburg & Po-
tomac Railroad. From Washington to
New York they are over the new com-
bined road—I forget the name of it—New
York Central and Pennsylvania.

Mr. HARTKE. Penn Central.

Mr. HOLLAND. What would be the
situation when these through trains,
many of which are of very great im-
portance to my State, as the Senator well
knows, are operated over different roads
of that kind?

Mr. HARTEKE. The corporation has au-
thority to do two things, which I think
would be of interest to the Senator. One
is with regard to a condition in which one
of those operating railroad systems did
not want to come within the contract
arrangement. A nonjoining railroad
would be expected to operate joint
through service—if the nonjoiner failed
to cooperate nothing would prevent the
corporation from running its train be-
tween the points served by the non-
joiner.

Second, in regard to the service which
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vould be performed within the system
where a railroad had joined this service
could utilize the present route or any
other route it decided would be most ad-
vantageous in providing expeditious and
satisfactory service.

Mr. HOLLAND. As the Senator well
knows, there is no continuous line of rail-
road from Richmond down to the east
coast or the west coast of Florida except
the Seaboard Coast Line Railroad. The
Senator from Florida has no information
at all as to the attitude of that railroad
or of the Richmond, Fredericksburg, and
Potomac, or as to the combined New York
Central-Pennsylvania Railroad.

Suppose the Seaboard Coast Line
would elect not to come under this serv-
ice. Did I correctly understand the Sen-
ator to say that this would give to the
other two roads the chance to run com-
peting trains to the east coast and west
coast of Florida?

Mr. HARTEKE. What would happen in
such circumstance, if this system or
this particular railroad did not decide to
come within the purview of the corpora-
tion’s control over passenger service is
that it would give the authority to the
corporation to provide the service, if
the railroad did not wish to cooperate.

Let me point out, quite honestly, that
one of the reasons why those of us who
have worked so long on this bill are so en-
thusiastic about it is that we have not
proceeded with any major obstruction
from corporations which are operating
railroad passenger service today. The
American Association of Railroads has
endorsed this bill, after consultation with
its members.

Mr. HOLLAND. I thank the Senator.
Of course, I completely accept his state-
ment. I do know, however, that the
three lines I have mentioned place some
value upon the continuance of their
passenger service from the highly popu-
lated areas of the Atlantic Seaboard, let
us say all the way from Boston down
to Florida, particularly in the winter
season, because many people still prefer
to ride the trains rather than to travel
on the airlines or by automobile.

I would not want anything put in this
bill that would deprive this system of
these three roads of a complete right
to either come under the system or not
do so.

Do I correctly understand from my
distinguished friend that they would
have the complete right of election as to
wilether or not they would come under
it?

Mr. HARTEKE. There is no question
that they have that right.

Mr. HOLLAND. And if they decided
not to come under it, they would not be
adversely affected in any way?

Mr. HARTEKE. I do not know whether
they would be adversely affected. That is
a decision they would have to make. This
would provide, so far as the corporation
is concerned, that if some railroad de-
cided not to participate, so far as that
railroad is concerned, it is operating at
its own peril. I do not think it is going
to happen.

Let me read from the statement of the
position of the Association of American
Ralilroads on the Senate Commerce Com-
mittee print No. 7, which in effect is the
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same amendment we have before us, of
April 27, 1970:

But the current proposal, which we un-
derstand will be presented to the Senate as
a substitute for S. 3706 reported by the Sen-
ate Commerce Committee, seems the most
acceptable of all the other alternatives ad-
vanced so far.

This is under date of April 30, in which
the Association of American Railroads, in
effect, gave their agreement to this pro-
posal.

Mr., HOLLAND. I understood the
quoted parts of the letter to state that
this seemed the most acceptable of the
various proposals; but I did not under-
stand them to say—perhaps they do—
that they favor this program. The Sen-
ator, I am sure, has access to the entire
text.

Mr. HARTKE., Yes.

Let me read the first part:

The rall passenger proposal contained in
Senate Commerce Committee Print No, 7 of
April 27, 1970, seems to offer an acceptable
approach for coping with a difficult and
pressing problem.

Mr. HOLLAND. I thank the Senator
for reading that.

Mr, HARTEKE. That is in the record,
by the way.

Mr, HOLLAND. One more question,
and I shall be through. I certainly am
not an obstructionist in this matter. I
know that many of the rail lines, as to
their passenger service, are in great diffi-
culty. I want to help in that difficulty if
I may.

The question is this: As to any lines
that elected—if any should so elect—not
to come under this system, do they re-
main entirely under ICC control, or do
they come under the control of the new
corporation in any way?

Mr. HARTKE. With respect to any
railroad corporation which elects to stay
outside the purview of this bill, it will be
subject to all the jurisdiction that it is
presently under with respect to the Inter-
state Commerce Act.

Mr. HOLLAND. And not at all to the
jurisdiction of the new corporation?

Mr. HARTKE. No authority over the
operation of passenger trains by non-
participating railroads is extended to the
new railroad corporation as proposed.

Mr. HOLLAND. I thank the Senator
for his patience. He has allayed many
of my feelings about this bill.

Mr. HARTKE, The amount of Federal
participation would be limited to $40
million in direct grants, $60 million in
guaranteed loans, and $75 million in
loans or guaranties. The latter could be
used only to help railroads meet their
contractual obligations under the act.

The substitute differs considerably
from the original “railpax’ proposal
which came to light earlier this year but
the underlying concept is the same. The
ICC, in a letter set forth in the report on
S. 3706, raised several objections to the
original legislation including the failure
to provide for review of corporation ac-
tions and the Secretary’s actions in des-
ignating a system. I believe these defi-
ciences have now been corrected.

There were serious questions as to how
the corporation could be assured access
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to and appropriate use of railroad tracks
and facilities. Again, these problems
have been overcome—see section 402(b).

The substitute also provides greater
incentives to induce railroads to enter
contracts and greater protection for the
public if they fail to enter such contracts.

The corporation is given more of a
public flavor, insuring that decisions of
the corporation will not be dictated by
private interests.

Those State, regional, or local agencies
intent upon having intercity service not
supported by the corporation are pro-
vided with the opportunity to obtain or
retain such service.

Mr. HOLLAND. Mr. President, if the
Senator will yield at that point, I under-
stand that the able staff has worked out
some words in subsection (2) that we
were discussing awhile ago which seem
completely to meet the question raised
by me.

Mr. HARTKE. Mr, President, I ask
unanimous consent, then, that section
306(a) (2) on page 13, in line 2, be
amended by inserting the following:
“utilized solely for passenger service
comma' prior to the word “and” and in
line 3, at the beginning of that sentence,
the word “such” be included as an
amendment.

The PRESIDING OFFICER (Mr.
Hansen). Will the Senator please send
his amendment to the desk?

Mr. HARTKE. We will discuss it in a
minute, let me say to the Senator from
Florida, and then I will include this,
when it is revised.

Mr. HOLLAND. I thank the Senator
for his courtesy.

The PRESIDING OFFICER. The diffi-
culty is that the Senator is trying to
modify an amendment that is not pend-
ing.

Mr. HARTEKE. Mr. President, I ask for
the yeas and nays on final passage.

The yeas and nays were ordered.

Mr. CURTIS. Mr. President, will the
Senator from Indiana yield?

Mr. HARTKE. I yield.

Mr. CURTIS. If the position of the
Senator prevails and this is enacted, and
we create a National Railroad Passenger
Corporation, will it be subject to taxa-
tion?

Mr. HARTKE. Will it be subjeet to
taxation?

Mr. CURTIS. Yes.

Mr. HARTEKE. It will be subject to tax-
ation in the same form as other quasi-
corporations are, such as we have at the
present time.

Mr. CURTIS. I am not sure that there
is uniformity as to other quasi-corpora-
tions. I wondered whether the Sena-
tor——

Mr. HARTKE. This is not extensive
without——

Mr. CURTIS. May I state it another
way. Is it the intent to create a tax-
exempt corporation?

Mr. HARTEKE. No; there is not that
intention.

Mr, CURTIS. It is the Senator’s intent
that the bill be treated as other taxpay-
ing corporations are; is that correct?

Mr. HARTEKE. That is right. Also, the
corporation is not a nonprofit corpora-
tion. It is one for profit, to be organized
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in accordance with the rules of the Dis-
trict of Columbia.

Mr. CURTIS. I thank the Senator.

Mr. PEARSON. Mr. President, will the
Senator from Indiana yield to me now, or
would he prefer to finish his statement?

Mr. HARTEE. I just have a short time
to go and then I will get the bill up.

Mr. HOLLAND, Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER (Mr. Han-
;SEN) . The Senator from Florida will state

t.

Mr. HOLLAND. I believe that the
amendment, which I understand has
been agreed to by the distinguished Sen-
ator from Indiana, would have to be con-
sidered before the substitute is adopted;
is that correct?

Mr. HARTKE, No. If I can explain, I
intend to offer the substitute and before
that time to incorporate the language of
the Senator from Florida and the man-
ager of the bill as agreed to at this time,
after awhile.

Mr. HOLLAND. I thank the Senator.

Mr. HARTKE, Mr. President, I believe
that the substitute bill set forth in
amendment No. 608 would, if adopted,
provide a long awaited answer to the dis-
appearing passenger train dilemma, The
broad support enjoyed by this proposal
is an asset which should not be lightly
put aside, but a number of Senators do
have amendments, many of which may
well improve the legislation.

Before moving to consideration of the
bill I want to applaud my colleagues for
the fine cooperative effort that has been
made to achieve agreement on this bill.
Senator WARREN MAGNUSON as chairman
of the full Committee on Commerce has
as usual deftly employed his outstanding
legislative skills and leadership abilities.
Senator Norris CorToN, with whom I do
not always agree, but toward whom I
always feel friendship, has throughout
this long affair expressed his opinions
positively and because of his statesman-
like stance has helped greatly to con-
vince the administration that it ought
to make its views known to the Senate.
Senator Winston Proury has worked
long and hard, as is his wonf, to help
hammer out the bipartisan agreement
represented by this substitute. It was a
pleasure, for me, to have had the oppor-
tunity to participate in this joint effort
with such eminent colleagues.

Mr. SCOTT. Mr. President, will the
Senator from Indiana yield?

Mr. HARTKE. I yield.

Mr. SCOTT. Mr. President, I should
like to join in what the distinguished
Senator has just said in praise of the
Senator from Vermont, as well as to
praise the Senator from Indiana (Mr.
HarTKE) for his important and sue-
cessful role in bringing this bill to the
Senate.

Mr. JAVITS. Mr. President, will the
Senator from Indiana yield?

Mr. HARTKE. I yield.

Mr. JAVITS. Mr. President, I serve
with the distinguished Senator from Ver-
mont (Mr. ProuTY), who is next to me in
rank on the Committee on Labor and
Public Welfare, where he has rendered
magnificent services to education, health,
and many other of our responsibilities.
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I take especial pride in the way the
Senator from Vermont has developed the
plans for the bill on the intercity rail-
road passenger service, especially as we
have tried in the committee to develop
ways in which the private enterprise
system and its financial techniques could
be made to work. I think a very admir-
able plan has been evolved here and
should like to congratulate the man-
ager of the bill, the Senator from In-
diana (Mr. HarTKE). Especially I take
pride in the work that the Senator from
Vermont (Mr. ProuTy) has done in put-
ting this extremely important program
together.

Mr. McGEE. Mr. President, I strongly
endorse the Rail Passenger Service Act of
1970. The pending bill, as amended by
the committee substitute amendment,
is an important step to revitalize our en-
tire national rail passenger service. It is
not only imperative that we immedi-
ately begin to accomplish this objective
in the urban corridors of this country,
but also it is of vital importance to the
less densely populated areas of the coun-
try like my State of Wyoming,

As a cosponsor of one of the three ma-
jor bills considered by the Surface
Transportation Subcommittee, I have
followed this legislation very closely and
now take this opportunity to congratu-
late the Committee on Commerce and its
chairman (Mr. MacNUsoN) on the con-
scientious effort which they have made
to produce a bill which will benefit all
segments of the country and will start
the country in a direction which will ul-
timately result in a modern, attractive,
and efficient network of intercity rail
transportation under new organization
and management, including broad public
involvement.

The people of my State of Wyoming
have witnessed a steady decline in trans-
portation services resulting from passen-
ger train discontinuances, especially in
areas where air transportation and other
modes of surface transportation are not
available. We have also suffered a loss of
jobs and important payrolls in my State
as an indirect result of these discontinu-
ances. This, of course, is not only true in
Wyoming; it affects many citizens across
the land, as well.

Mr. President, I give my full support
to and urge the passage of this impor-
tant legislation.

RAILROAD PASSENGER SERVICE A NATIONAL

DISGRACE

Mr. CHURCH. Mr. President, I speak
as a reluctant supporter of the pending
bill which, ostensibly, would help to
solve the problem of the degeneration of
our Nation's rail passenger service. I am
a reluctant supporter, because I have no
confidence that this legislation will really
solve the problems of providing clean,
comfortable, and salable railroad pas-
senger service.

I recall that not even a year ago the
railroads came to Congress asking for
assistance to provide better service to
the public. At that time, we were told
that by granting certain tax incentives
to the railroads they would be able to
update their operations, relieve a perpet-
ual boxcar shortage in the West, and pro-
vide better passenger service,
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The railroads, as contrasted with the
treatment of other businesses under the
act, received tax incentives estimated to
cost the taxpayers $105 million in 1970,
$95 million in 1971, $140 million in 1972,
and $165 million in 1974. These are not
small sums compared with the aid to
be granted under this bill,

When this tax legislation was before
Congress last year, I received a letter
from the general solicitor of the Union
Pacific Railroad Co. which urged my
support. The letter pointed out the hard-
ships on the public if the building pro-
grams of the railroads were harmed by
removing the tax incentives granted to
the railroads. In my reply, I said I would
support the legislation in the hope that
the railroads would provide better serv-
ices to shippers, farmers, and passengers
as a result.

Recently I was informed that the
Union Pacific has petitioned to discon-
tinue passenger service on trains 35 and
36 which run from Salt Lake City,
through Idaho, and on to Butte, Mont.
The theory seems to be that the Union
Pacific can improve its railroad pas-
senger service by removing it altogether.
Many passengers who have suffered the
poor service, schedules, and abrasive
treatment of the railroad may feel that
way also.

Yet there are other people in rural
areas who still must rely on train trans-
portation. Sometimes hard winters make
this necessary, sometimes they cannot
drive or fly. Some of them have simply
kept the habit of traveling by train. For
whatever reason, they use the trains, and
the railroads, as a public transportation
system, have a responsibility to provide
service to them.

As the committee report points out,
only 450 passenger trains are in opera-
tion in the United States today, com-
pared with some 20,000 in 1929, The re-
port also calls attention to the fact that
the railroads have deliberately down-
graded standards and discouraged pa-
tronage.

Further, the committee points out the
reluctance of the ICC to properly regu-
late passenger train conditions by con-
tending they lack the authority to do so.
In my view, sufficient authority exists if
only the Interstate Commerce Commis-
sion would exercise it. The Commission
never shows this kind of reluctance when
it comes to granting rate increases. Since
1967, the ICC has allowed as much as
15 percent in across-the-board rate in-
creases to the railroads. One is left to
wonder if, even with this new grant of
power to regulate passenger conditions,
as contained in this bill, the ICC will
muster the necessary fortitude to do so.

In the area of freight rate increases,
the proposed rates are not even published
in the Federal Register prior to imple-
mentation. If a shipper wants to know
about planned changes, he must either
come all the way to the lobby of the ICC
in Washington, D.C., or pay $40 to sub-
scribe to Traffic World, an industry pub-
lication carrying the information. Other-
wise, the customer will not find out about
the increase until he is billed by the rail-
road. It is shocking that no official gov-
ernment publication carries this infor-
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mation in a form which can be easily
understood by the average consumer.

This is another reason why I am skep-
tical that the ICC will use this new grant
of regulatory authority to effectively pro-
tect the public interest.

Nevertheless, Mr, President, as I stated
earlier, I will support the legislation. I
hope that if the bill is passed by the
Senate and by the other body, it will
result in some measure of assistance to
the people of my State of Idaho. Hope-
fully, the ICC, given a specific mandate,
will choose to enforce it and the rail-
roads will be compelled to improve their
service to the public. I look forward to
a full investigation of the ICC at some
future date, but perhaps, in the mean-
time, given the impetus of this legisla-
tion, the plight of the railroad passenger
will be somewhat improved.

Mr. President, because it is especially
relevant to railroad passenger service in
my State of Idaho, I ask unanimous con-
sent that an editorial published in the
Blackfoot News, Blackfoot, Idaho, on
April 24, 1970, be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

PASSENGER TrAINS' DECLINE

Shall the Union Pacific Railroad succeed,
finally, in removing the curtailed and rele-
gated-to-oblivion passenger service between
Balt Lake Clty and Butte?

As of today, it looks as if the railroad will
succeed. Profit margin on sugar beets, cattle,
potatoes and potato products is much higher
than the profit margin on moving people
around.

Blame for the decline of passenger service
can be laid partly on the citizenry, which
prefers private automobiles, a social trend
for which the railroad can't be held account-
able.

But most of the blame for that decline
must rest with rallroad companies them-
selves. Anyone who rides a train nowadays
is one of three things: one who has a phobia
for air travel; a masochist; or, a damn fool.

The railroads have made rail travel par-
ticularly unpleasant. They discourage such
travel at the ticket window, on board the
train and anywhere else they see fit. Service
is poor, the employes grumpy and uncoopera-
tive, the on-board seating or living quarters
dingy and unattractive.

Scheduling is impossible and timeliness
improbable. The rallroads have denied &
legacy in favor of a profit margin and seem
to have forgotten the public and govern-
mental sacrifices which allowed them to be
established in the first place.

Sorrowing over the loss of trains 35 and
36 is likely a useless form of nostalgia., The
railroads have done such a good job of dis-
couraging passengers that no one wants to
ride the trains anyway.

A few years back some local Chamber of
Commerce leaders, in what they thought was
a good cause, allowed themselves to be duped
by sweet-sounding sonnets from rallway
higher-ups.

By not protesting the decline in passenger
service, these men became convinced they
would somehow obtain a break in freight
rates for spuds, beets, cattle. Since then,
freight rates have been Increased several
times while passenger service continues to
plummet.

In =all likelihood, it's a lost cause to plead
the continuance of passenger service. The
Union Paclfic has given notice under the In-
terstate Commerce Act that it will discon-
tinue operation of trains 35 and 36 effective
7 a.m. Wednesday, May 13.
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Persons desiring to object to this discon-
tinuance should notify the Interstate Com-
merce Commission at Washington, D.C,, of
such objection, with reasons, at least 15 days
before May 13.

The railroad will, even if the discontinu-
ance attempt for some reason fails this time,
continue to try and take the trains off.

After that eventual success, off will go the
Portland Rose. Later, lost will be such con-
veniences as freight service to Aberdeen and
to Mackay.

On land donated by the government (the
public) the railway has built tracks. Now,
having conveniently forgotten that, the rail-
road proposes to deny public service in favor
of increasing profit on freight.

The rallroads which always boast of how
public spirited they are will continue to bilk
‘the public through skyrocketing freight rates
and banishment of passenger service.

This is an especially obtuse program on the
part of the railroads in light of a need now
for replacement in some efficlent way of air-
polluting passenger cars. In the rallways the
public has no friend.

AMENDMENT NO. 608

Mr. HARTKE. Mr. President, I call up
the amendment No. 608 and ask that it
be stated. It is in the nature of a substi-
tute for S. 3706.

The PRESIDING OFFICER (Mr.
DoLE). The amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr., HARTKE. Mr, President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, further reading of the amend-
ment will be dispensed with, and the
amendment will be printed in the RECORD
at this point.

The text of the amendment is as
follows:

Strike out all after the enacting clause and
insert in lieu thereof the following:

That this Act may be cited as the “Rail
Passenger Service Act of 1970".

TITLE I—FINDINGS, PURPOSES, AND

DEFINITIONS
§ 101. Congressional findings and declaration
of purpose

The Congress finds that modern, efficlent,
intercity railroad passenger service is a neces-
sary part of a balanced transportation sys-
tem; that the public convenience and neces-
sity require the continuance and improve-
ment of such service to provide fast and com-
fortable transportation between crowded
urban areas and in other areas of the coun-
try, that rail passenger service can help to
end the congestion on our highways and the
overcrowding of alrways and airports; that
the traveler in America should to the maxi-
mum extent feasible have freedom to choose
the mode of travel most convenient to his
needs; that to achleve these goals requires
the designation of a basic national rail pas-
senger system and the establishment of a rail
passenger corporation for the purpose of pro-
viding modern, efficlent, intercity rail pas-
senger service; that Federal financlal assist-
ance as well as investment capital from the
private seetor of the economy is needed for
this purpose; and that interim emergency
Pederal financial assistance to certain rall-
roads may be necessary to permit the orderly
transfer of railroad passenger service to a
rallroad passenger corporation.

§ 102. Definitions

For purposes of this Act—

(a) “Railroad” means a common carrier
by rallroad, as defined in section 1(3) of part
I of the Interstate Commerce Act, as amend-
ed (49 U.S.C. 1(3)) other than the corpora-
tlon created by title III of this Act.
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(b) “Secretary” means the Secretary of
Transportation or his delegate unless the
context in which it appears indicates other-
wise.

(c¢) “Commission” means the Interstate
Commerce Commission.

(d) “Basic system” means the system of
intercity rail passenger service designated by
the Secretary under title II of this Act.

(e) “Intercity rall passenger service”
means all rail passenger service other than
commuter and other short-haul service in
metropolitan and suburban areas, usually
characterized by reduced fare, multiple-ride
and commutation tickets and by morning
and evening peak period operations, and
auto-ferry service characterized by transpor-
tation of automobiles and their occupants
where contracts for such service have been
consummated prior to enactment of this Act.

(f) “Avoldable loss” means the avoidable
costs of providing passenger service, less
revenues attributable thereto, using the
methodology used in the report of the Com-
mission of July 16, 1969, entitled “Investiga-
tion of Costs of Intercity Rall Passenger
Service."”

(g) “Corporation” means the National
Rallroad Passenger Corporation created un-
der title ITI of this Act.

TITLE II—BASIC NATIONAL RAIL
PASSENGER SYSTEM

§ 201. Designation of system

In carrying out the congressional findings
and declaration of purpose set forth in title I
of this Act, the Becretary, acting in coopera-
tion with other interested Federal agencies
and departments, is authorized and directed
to submit to the Commission and to the
Congress within thirty days after the date of
enactment of this Act his preliminary report
and recommendations for a basic nationsal
rall passenger system (hereinafter referred to
as the “basic system’). Such recommenda-
tions shall specify those points between
which intercity passenger trains shall be op-
erated, identify all routes over which service
may be provided, and the trains presently
operated over such routes, together with
basic service characteristics of operations to
be provided within the system, taking into
account schedules, numbers of trains, con-
nections, through car service, and sleeping,
parlor, dining, and lounge facilities. In rec-
ommending said basic system the Secretary
shall take into account the need for ex-
peditious rail passenger service within and
between all regions of the continental United
States, and the Secretary shall consider the
need for such service within the States of
Alaska and Hawall and the Commonwealth
of Puerto Rico. In formulating such recom-
mendations the Secretary shall consider op-
portunities for provision of faster service,
more convenlent service, service to more
centers of population, and/or service at lower
cost, by the joint operation, for passenger
service, of facilities of two or more railroad
companies; the importance of a given service
to overall system viability; adequacy of
other transportation facllities serving the
same points; unique characteristics and ad-
vantages of rall service as compared to other
modes; the relationship of public benefits of
given services to the costs of providing them;
and potential profitability of the service.

§ 202. Review of the baslc system

The Commission shall, with thirty days
after receipt of the Secretary's preliminary
report designating a basic system, review such
report consistent with the purposes of this
Act and provide the Secretary with its com-
ments and recommendations, The Secretary
shall give due consideration to such com-
ments and recommendations. The Secretary
shall, within ninety days after the date of
enactment of this Act submit his final report
designating the basic system to the Con-
gress. Such final report shall include a state-
ment of the recommendations of the Com-
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mission together with his reasons for failing
to adopt any such recommendations. The
basic system as designated by the Secretary
shall become effective for the purposes of
this Act upon the date that the final report
of the Secretary is submitted to Congress and
shall not be reviewable in any eourt.
TITLE III—CREATION OF A RAIL
PASSENGER CORPORATION

§ 301, Creation of the Corporation

There is authorized to be created a Na-
tional Railroad Passenger Corporation (here-
inafter referred to as the “corporation”). The
Corporation shall be a for profit corporation,
whose purpose shall be to provide intercity
rall passenger service, employing innovative
operating and marketing concepts so as 10
fully develop the potential of modern rail
choice in meeting the nation's intercity pas-
senger transportation requirements. The
Corporation will not be an agency or estab-
lishment of the United States Government.
It shall be subject to the provisions of this
Act and, to the extent consistent with this
Act, to the District of Columbia Business
Corporation Act. The right to repeal, alter,
or amend this Act at any time is expressly
reserved.

§ 302. Process of organization

The President of the United States shall
appoint not fewer than three incorporators,
by and with the advice and consent of the
Senate, who shall also serve as the board of
directors for one hundred and eighty days fol-
lowing the date of enactment of this Act.
The incorporators shall take whatever actions
are necessary to establish the Corporation,
including the filing of articles of incorpora-
tion, as approved by the President.

§ 303. Directors and officers

(a) The Corporation shall have & board
of fifteen directors consisting of individuals
who are citizens of the United States, of
whom one shall be elected annually by the
board to serve as chalrman. Eight members
of the board shall be appointed by the Presi-
dent of the United States, by and with the
advice and consent of the Senate, for terms
of four years or until their successors have
been appointed and qualified, except that the
first three members of the board so appointed
shall continue in office for terms of two years,
and the next three members for terms of
three years. Any member appointed to fill a
vacancy may be appointed only for the un-
expired term of the director whom he suc-
ceeds. At all times the Secretary shall be
one of the members of the board of directors
appointed by the President. Three members
of the board shall be elected annually by
common stockholders, and four shall be
elected annually by preferred stockholders
of the corporation. The members of the board
appointed by the President and those elected
by stockholders shall take office on the one
hundred and eighty-first day after the date
of enactment of this Act. Election of the
remaining members of the board shall take
place as soon as practicable after the first
fssuance of preferred stock by the Corpora-
tion. Pending election of the remaining four
members, seven members shall constitute a
quorum for the purpose of conducting the
business of the board. No director appointed
by the President may have any direct or in-
direct financial or employment relationship
with any rallroad or rallroads during the
time that he serves on the board. Each of
the directors not employed by the Federal
Government shall receive compensation at
the rate of $300 for each meeting of the
board he attends. In addition, each director
shall be reimbursed for necessary travel and
subsistence expense incurred in attending
the meetings of the board. No director elect-
ed by railroads shall vote on any action of
the board of directors relating to any con-
tract or operating relationship between the
Corporation and a rallroad, but he may be
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present at directors’ meetings at which such
matters are voted upon, and he may be in-
cluded for purposes of determining a gquorum
and may participate in discussions at such
meeting.

(b) The board of directors is empowered
to adopt and amend bylaws governing the
operation of the Corporation providing that
such bylaws shall not be inconsistent with
the provisions of this Act or of the articles
of incorporation.

{e) The articles of incorporation of the
Corporation shall provide for cumulative
voting for all stockholders and shall provide
that, upon conversion of one-fourth of the
outstanding shares of preferred stock, the
common stockholders shall be entitled to four
directors and the preferred stockholders shall
be entitled to three; upon the conversion of
one-half of the outstanding shares of pre-
ferred stock the common stockholders shall
be entitled to elect five directors and the
preferred stockholders shall be entitled to
two; upon the conversion of three-fourths
of the outstanding shares of preferred stock
the common stockholders shall be entitled to
elect six directors and the preferred stock-
holders shall be entitled to elect one; and
upon conversion of all outstanding shares
of preferred stock the common stockholders
shall be entitled to seven directors. Any
changes of directors resulting from such stock
conversion shall take effect at the next an-
nual meeting of the Corporation following
such stock conversion.

(d) The Corporation shall have a president
and such other officers as may be named and
appointed by the board. The rates of com-
pensation of all officers shall be fixed by the
board. Officers shall serve at the pleasure of
the board. No individual other than a citizen
of the United States may be an officer of the
Corporation. No officer of the Corporation
may have any direct or indirect employment
or financial relationship with any railroad
or railroads during the time of his employ-
ment by the Corporation.

§ 304. Financing of the Corporation

(a) The Corporation is authorized to issue
and have outstanding, In such amounts as it
shall determine, two lssues of capital stock, a
common and a preferred, each of which shall
carry voting rights and be eligible for divi-
dends. Common stock may be initially issued
only to a railroad. Preferred stock may be is-
sued to and held only by any person other
than a railroad or any person controlling, as
defined in section 1(3) (b) of the Interstate
Commerce Act, one or more raillroads. The
articles of incorporation of the Corporation
shall provide for the following respective
rights of each issue of stock:

(1) Common sTockK.—Common stock shall
have a par value of $10 per share and shall be
designated fully paid and nonassessable. No
dividends shall be paid on the common stock
whenever dividends on the preferred stock
are in arrears,

{2) PreFErrED sToCK.—Preferred stock shall
have a par value of $100 per share and shall
be designated fully paid and nonassessable.
Dividends shall be fixed at a rate not less than
6 per centum, and shall be cumulative so
that, if for any dividend period dividends at
the rate fixed in the articles of incorporation
shall not have been declared and paid or set
aside for payment on the preferred shares, the
deficiency shall be declared and paid or set
apart for payment prior to the making of any
dividend or other distribution on the com-
mon shares.

Preferred stock shall be entitled to a liqui-
dation preference over common stock, which
shall entitle preferred stockholders to a ligui-
dating payment not less than par value plus
all accrued unpald dividends prior to any
payment on liquidation to common stock-
holders.

Preferred stock shall be convertible into
shares of common stock at such time and
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upon such terms as the articles of incorpora-
tion shall provide.

(b) At no time after the initial issue is
completed shall the aggregate of the shares
of common stock of the Corporation owned by
a single railroad or any person controlling, as
defined in section 1(3)(b) of the Interstate
Commerce Act, one or more railroads, di-
rectly or indirectly through subsidiaries or
affiliated companies, nominees, or any per-
sons subject to its direction or control, ex-
ceed 335 per centum of such shares issued
and outstanding.

(c) At no time may any stockholder, or
any syndicate or affillated group of such
stockholders, own more than 10 per centum
of the shares of preferred stock of the Cor-
poration issued and outstanding.

(d) The articles of incorporation shall pro-
vide that no shares of any Issue of stock may
be redeemed or repurchased for five years,
following the date of enactment of the Act.

(e) The Corporation is authorized to is-
sue, In addition to the stock authorized by
subsection (a) of this section, nonvoting
securities, bonds, debentures, and other cer-
tificates of indebtedness as it may determine.

(f) The requirement of section 45(b) of
the District of Columbia Business Corpora-
tion Act (D.C. Code, sec. 29-920 (b)) as to the
percentage of stock which a stockholder must
hold in order to have the rights of inspection
and copying set forth in that subsection shall
not be applicable in the case of holders of
the stock of the Corporation, and they may
exercise such rights without regard to the
percentage of stock they hold.

§ 305. General powers of the Corporation

The Corporation is authorized to own,
manage, operate, or contract for the opera-
tion of intercity rall passenger trains; to
carry mail and express in connection with
passenger service; to conduct research and
development related to its mission; and to
acquire by construction, purchase, or gift, or
to contract for the use of, physical facilitles,
equipment, and devices necessary to rail pas-
senger operations. The Corporation shall rely
upon rallroads to provide the crews necessary
to the operation of its passenger trains. To
carry out its functions and purposes, the Cor-
poration shall have the usual powers con-
ferred upon a stock corporation by the Dis-
trict of Columbia Business Corporation Act.
§308. Applicability of the Interstate Com-

merce Act and other laws

(a) The Corporation shall be deemed a
common carrier by railroad within the
meaning of section 1(3) of the Interstate
Commerce Act and shall be subject to all
provisions of the Interstate Commerce Act
other than those pertaining to—

(1) regulation of rates, fares, and charges;

(2) abandonment or extension of lines of
railroads, utilized solely for passenger serv-
ice, and the abandonment or extension of
operations over such lines of rallroads,
whether by trackage rights or otherwise;

(8) regulation of routes and service and,
except as otherwise provided in this Act, the
discontinuance or change of passenger train
service operations.

(b) The Corporation shall be subject to
the same laws and regulations with respect
to safety and with respect to dealings with
its employees as any other common carrier
subject to part I of the Interstate Commerce
Act.

(¢) The Corporation shall not be subject
to any State or other law pertaining to the
transportation of passengers by railroad as it
relates to rates, routes, or service.

(d) Leases and contracts entered into by
the Corporation, regardless of the place
where the same may be executed, shall be
governed by the laws of the District of
Columbia.

(e) Persons contracting with the Corpora~
tion for the joint use or operation of such
facilities and equipment as may be necessary
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for the provision of efficlent and expeditious
passenger service shall be and are hereby re-
lieved from all prohibitions of existing law,
including the antitrust laws of the United
States with respect to such contracts, agree-
ments, or leases insofar as may be necessary
to enable them to enter thereinto and to
perform their obligations thereunder.

§ 307. Sanctions

(a) If the Corporation engages in or ad-
heres to any action, practice, or policy in-
consistent with the policies and purposes of
this Act, obstructs or interferes with any
activities authorized by this Act (except in
the exercise of labor practices not otherwise
proscribed by law), refuses, fails, or neglects
to discharge its duties and responsibilities
under this Act, or threatens any such viola-
tion, obstruction, interference, refusal, fail-
ure, or neglect, the district court of the
United States for any distriet in which the
Corporation or other person resides or may
be found shall have jurisdiction, except as
otherwise prohibited by law, upon petition
of the Attorney General of the United States
or, in a case involving a labor agreement,
upon petition of any individual affected
thereby, to grant such equitable relief as
may be necessary or appropriate to prevent
or terminate any violation, conduct, or
threat.

(b) Nothing contained in this section
shall be construed as relieving any person
of any punishment, lability, or sanction
which may be imposed otherwise than under
this act.

§ 308. Reports to the Congress

(a) The Corporation shall transmit to the
President and the Congress, annually, com-
mencing one year from the date of enact-
ment of this Act, and at such other times
as it deems desirable, a comprehensive and
detailed report of its operations, activities,
and accomplishments under this Act, includ-
ing a statement of recelpts and expenditures
for the previous year. At the time of its an-
nual report, the Corporation shall submit
legislative recommendations for amendment
of this Act as it deems desirable, including
the amount of financial assistance needed
for operations and for capital improvements,
the manner and form in which the amount
of such assistance should be computed, and
the sources from which such assistance
should be derived.

(b) The Secretary and the Commission
shall transmit to the President and the Con=-
gress, one year following the date of enact-
ment of this Act and biennially thereafter,
reports on the state of rall passenger service
and the effectiveness of this Act in meeting
the requirement for a balanced national
transportation system, together with any
legislative recommendations for amendments
to this Act.

TITLE IV—PROVISION OF RAIL PASSEN-
GER SERVICES

§ 401. Assumption of passenger service by the
Corporation; commencement of op-
rations

(a) (1) On or before March 1, 1971, and
on or after March 1, 1973, but before Janu-
ary 1, 1975, the Corporation is authorized to
contract with a railroad to relieve the rail-
road of its entire responsibility for the pro-
vision of intercity rall passenger service com-
mencing on or after March 1, 1971. The con=-
tract may be made upon such terms and
conditions as necessary to permit the Cor-

poration to undertake passenger service on a

timely basis Upon its entering into a valid

contract (including protective arrangements
for employees), the rallroad shall be re-
lleved of all its responsibilities as a common
carrier of passengers by rail in interecity rail
passenger service under part I of the Inter-
state Commerce Act or any other law relat-
ing to the provision of intercity passenger
service: Provided, That any railroad discon=
tinuing a train hereunder must give notice
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in accordance with the notice procedures
contained In section 13a(1) of the Interstate
Commerce Act.

(2) In consideration of being relieved of
this responsibility by the corporation, the
railroad shall agree to pay to the corporation
each year for three years an amount equal
to one-third of 50 per centum of the fully
distributed passenger service deficit of the
rallroacd as reported to the Commission for
the year ending December 31, 1969, The pay-
ment to the Corporation may be made In cash
or, at the option of the Corporation, by the
transfer of rail passenger equipment or the
provision of future service as requested by
the Corporation. The railroad shall receive
common stock from the Corporation in an
amount equivalent in par value to its pay-
ment.

(3) In agreeing to pay the amount speci-
fled in paragraph (2) of this subsection, a
rallroad may reserve the right to pay a lesser
sum to be determined by calculating either
of the following:

(A) 100 per centum of the avoidable loss
of all intercity rail passenger service operated
by the railroad during the period January 1,
1969, through December 31, 1969; or

(B) 200 per centum of the avoidable loss of
the intercity rail passenger service operated
by the railroad between points within the
basic system during the period January 1,
1969, through December 31, 1969.

If the amount owed the Corporation under
either of these alternatives is agreed by the
parties to be less than the amount paid pur-
suant to paragraph (2), the Corporation shall
pay the difference to the railroad, If the rail-
road and the Corporation are unable to agree
as to the amount owed, the matter shall be
referred to the Interstate Commerce Com-
mission for decision, The Commission shall
decide the issue within ninety days following
the date of referral and its decision shall be
binding on both parties.

(4) The payments to the Corporation ghall
be made in accordance with a schedule to
be agreed upon between the parties. Unless
the parties otherwise agree, the payments for
each of the first twelve months following the
date on which the Corporation assumes any
of the operational responsibilities of the
raillroad shall be in cash and not less than
one thirty-sixth of the amount owed.

(b) On March 1, 1971, the Corporation
shall begin the provision of intercity rail
passenger service between points within the
basic system unless such service is being
provided by a railroad with which it has
not entered into a contract under subsection
(a) of this section.

(c) No railroad or any other person may,
without the consent of the Corporation,
conduct Intercity rail passenger service over
any route on which the Corporation is per-
forming scheduled intercity rail passenger
service pursuant to a contract under this
section.

§ 402. Facllity and service agreements

(a) The Corporation may contract with
railroads for the use of tracks and other
facilities and the provision of services on
such terms and conditions as the parties may
agree. In the event of a failure to agree, the
Interstate Commerce Commission shall, if it
finds that doing so is necessary to carry out
the purposes of this Act, under the pro-
vision of services or the use of tracks or
facilities of the rallroad by the Corporation,
on such terms and for such compensation
as the Commission may fix as just and rea-
sonable. If the amount of compensation
fixed is not duly and promptly paid, the
rallroad entitled thereto may bring an ac-
tion against the Corporation to recover the
amount properly owed.

(b) To facilitate the initiation of opera-
tions by the Corporation within the basic
system the Commission shall, upon applica-
tion by the Corporation, require a railroad
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to make immediately avallable tracks and
other facilities. The Commission shall there-
fore promptly proceed to fix such terms and
conditions as are just and reasonable.

§ 403, New service

(a) The Corporation may provide service
in excess of that prescribed for the basic
system, either within or outside, the basic
system including the operation of special
and extra passenger trains, if consistent
with prudent management.

(b) Any State, regional, or local agency
may request of the Corporation rail passen-
ger service beyond that included within the
basic system. The Corporation shall institute
such service if the State, regional, or local
agency agrees to reilmburse the Corporation
for a reasonable portion of any losses associ-
ated with such services.

(e) For purposes of this section the reason-
able portion of such losses to be assumed
by the State, regional, or local agency, shall
be no less than 50 per centum of, nor more
than the solely related costs and associated
capital costs less revenues attributable to
such service. If the Corporation and the
State, regional, or local agency are unable
to agree upon a reasonable apportlonment
of such losses, the matter shall be referred
to the Secretary for decision. In deciding this
issue the Secretary shall take into account
the intent of this Act, and the impact of
requiring the Corporation to bear such losses
upon its ability to provide improved service
within the basic system.

§ 404. Discontinuance of service

(a) Unless it has entered into a contract
with the corporation pursuant to section
401(a) (1) of this Act, no railroad may dis-
continue any passenger service whatsoever
prior to January 1, 1975, the provisions of
any other law notwithstanding. On and after
January 1, 1975, passenger traln service op-
erated by such railroad may be discontinued
under the provisions of section 13a of the
Interstate Commerce Act. Upon filing of a
notice of discontinuance by such railroad,
the Corporation may undertake to initiate
passenger train operations between the points
served.

(b) (1) The Corporation must provide the
services Included within the basic sys-
tem until January 1, 1975, to the extent it
has assumed responsibility for such service
by contract with a railroad pursuant to sec-
tion 401 of this Act,

(2) Service beyond that prescribed for the
basic system undertaken by the Corporation
upon its own initiative may be discontinued
at any time.

(3) If at any time after January 1, 1975,
the Corporation determines that any train or
trains in the basic system in whole or in part
are not required by public convenience and
necessity, or will impair the ability of the
Corporation to adequately provide other serv-
ices, such traln or trains may be discontinued
under the procedures of section 13a of the
Interstate Commerce Act (49 U.S.C. 13a):
Provided, however, That at least thirty days
prior to the change or discontinuance, in
whole or in part, of any service under this
subsection, the Corporation shall mail to the
Governor of each State in which the train in
question is operated, and post in every sta-
tion, depot, or other facility served thereby
notice of the proposed change or discontin-
uance. The Corporation may not change or
discontinue this service if prior to the end of
the thirty-day notice period, State, regional,
or local agencies request continuation of the
service and within ninety days agree to re-
imburse the Corporation for a reasonable
portion of any losses associated with the con-
tinuation of service beyond the notice period.

(4) For purposes of paragraph (3) of this
subsectlion the reasonable portion of such
losses to be assumed by the State, regional,
or local agency shall be no less than 50 per
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centum of, nor more than, the solely related
costs and associated capital costs less rev-
enues attributable to such service. If the
Corporation and the State, regional, or local
agencies are unable to agree upon a reason-
able apportionment of such losses, the mat-
ter shall be referred to the Secretary for de-
cision. In deciding this issue the Secretary
shall take into account the intent of this Act
and the impact of requiring the Corporation
to bear such losses upon its ability to provide
improved service within the basic system.

§ 405. Protective arrangements for employees

(a) A railroad shall provide fair and equi-
table arrangements to protect the interests
of employees adversely affected by the fol-
lowing discontinuances of passenger service:

(1) those arising out of a contract with
the corporation pursuant to section 401(a)
(1) of this Act, and occurring prior to Janu-
ary 1, 1975; and

(2) those undertaken pursuant to section
404(a) of this Act.

(b) Such protective arrangements shall
include, without being limited to, such pro-
visions as may be necessary for (1) the pres-
ervation of rights, privileges, and benefits
(including continuation of pension rights
and benefits) to such employees under exist-
ing collective-bargaining agreements or
otherwise; (2) the continuation of collec-
tive-bargaining rights; (3) the protection of
such individual employees against a worsen-
ing of their positions with respect to their
employment; (4) assurances of priority of
reemployment of employees terminated or
laid off; and (5) paid training or retraining
programs. Such arrangements shall include
provisions protecting individual employees
against a worsening of their positions with
respect to their employment which shall in
no event provide benefits less than those
established pursuant to section 5(2)(f) of
the Interstate Commerce Act. Any contract
entered into pursuant to the provisions of
this title shall specify the terms and condi-
tions of such protective arrangements.

Final settlement of any contract under
section 401(a) (1) of this Act between a
railroad and the Corporation may not be
made unless the Secretary of Labor has cer-
tified to the Corporation that adversely af-
fected employees have received fair and
equitable protection from the rallroad.

(¢) After commencement of operations in
the basic system, the substantive require-
ments of subsection (b) of this section shall
apply to the Corporation, and the certifica-
tion by the Secretary of Labor shall be a
condition to the discontinuance of any
trains by the Corporation pursuant to sec-
tion 404(b) of this Act.

(d) The Corporation shall take such ac-
tion as may be necessary to insure that all
laborers and mechanics employed by con-
tractors and subcontractors in the per-
formance of construction work financed with
the assistance of funds received under any
contract or agreement entered into under
this title shall be paid wages at rates not less
than those prevailing on similar construction
in the locality as determined by the Secre-
tary of Labor in accordance with the Davis-
Bacon Act, as amended. The Corporation
shall not enter into any such contract or
agreement without first obtaining adequate
assurance that required labor standards will
be malntained on the construction work,
Health and safety standards promulgated by
the Secretary of Labor pursuant to Public
Law 91-54 (40 U.S.C. 333) shall be applicable
to all construction work performed under
each contracts or agreements.

(e) The Corporation shall not contract
out any work normally performed by employ-
ees in any bargaining unit covered by a
contract between the Corporation or any
railroad providing intercity rail passenger
service upon the date of enactment of this
Act and any labor organization, if such
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contracting out shall result in the layoff of
any employee or employees in such bargain-
ing unit.
TITLE V—ESTABLISHMENT OF A FINAN-
CIAL INVESTMENT ADVISORY PANEL
§ 501. Appointment of advisory panel
Within thirty days after enactment of this
Act, the President shall appoint a seven-
man financial advisory panel. The panel shall
include representatives of investment bank-
ing, commercial banking, rail transportation,
and the Secretary of the Treasury.
§ 502. Purpose of advisory panel
The advisory panel appointed by the Presi-
dent shall advise the directors of the Cor-
poration on ways and means of increasing
capitalization of the Corporation.
§ 503. Report to Congress
On or before January 1, 1971, the panel
shall submit a report to Congress evaluating
the initial capitalization of the Corporation
and the prospects for increasing its capitali-
zation.

TITLE VI—FEDERAL FINANCIAL
ASBISTANCE
§ 601. Federal grants

There is authorized to be appropriated to
the Secretary in fiscal year 1971, $40,000,000
to remain avallable until expended, for pay-
., ment to the Corporation for the purpose of
assisting in—

(1) the initial organization and operation
of the Corporation;

(2) the establishment of improved reser-
vations systems and advertising;

(3) servicing, maintenance, and repair of
rallroad passenger equipment;

(4) the conduct of research and develop-
ment and demonstration programs respect-
ing new rail passenger services;

(5) the development and demonstration of
improved rolling stock; and

(6) essential fixed facilities for the oper-
ation of passenger trains on lines and routes
included in the basic system over which no
through passenger trains are being operated
at the time of enactment of this Act, includ-
ing necessary track connections between lines
of the same or different railroads.

§ 602. Guaranty of loans

The Secretary is authorized, on such terms
and conditions as he may prescribe, to guar-
antee any lender against loss of principal or
interest on securities, obligations, or loans
issued to finance the purchase by the Cor-
poration of new rolling stock, rehabilitation
of existing rolling stock and for other cor-
porate purposes. The maturlty date of such
securities, obligations, or loans, including all
extensions and renewals thereof, shall not
be later than twenty years from their date
of issuance, and the amount of guaranteed
loans outstanding at any time may not ex-
ceed $60,000,000. The Secretary shall pre-
scribe and collect from the lending institu-
tion a reasonable annual guaranty fee. There
are authorized to be appropriated such
amounts as necessary to carry out this section
not to exceed $60,000,000.

TITLE VII—INTERIM EMERGENCY FED-
ERAL FINANCIAL ASSISTANCE

§ 701. Interim authority to provide emer-
gency financial assistance for rall-
roads operating passenger service

For the purpose of permitting a railroad to
enter into or carry out a contract under sec-
tion 401(a) (1) of this Act, the Secretary is
authorized, cn such terms and conditions as
he may prescribe, to (1) make loans to such
rallroads, or (2) to guarantee any lender
against loss of prinecipal or interest on any
loan to such rallroads. Interest on loans
made under this section shall be at a rate
not less than a rate determined by the Secre-
tary of she Treasury, taking into considera-
tion the current average market yleld on
outstanding marketable obligations of the

United States with remaining periods to
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maturity comparable to the average maturi-
ties of such loans adjusted to the nearest
one-eight of 1 per centum. No loan may be
made, Iincluding renewals or extensions
thereof, which has a maturity date in excess
of five years. The maturity date on any loan
guaranteed, including all renewals and ex-
tensions thereof, shall not be later than
five years from the date of issuance. The total
amount of loans and loan guaranties made
under this section may not exceed $75,000,-
000,

§ 702. Authorization for appropriations

There are hereby authorized to be appro-
priated such amounts not to exceed §75,000,-
000 as may be necessary to carry out the
purposes of this title. Any sums appropriated
shall be available until expended.

TITLE VIII—MISCELLANEOUS
PROVISIONS

§ 801. Adequacy of service

The Commission is authorized to prescribe
such regulations as it considers necessary
for the comfort and health of intercity rail
passengers. Any person who violates a regu-
lation issued under this section shall be sub-
Ject to a civil penalty of not to exceed $500
for each violation. Each day a violation
continues shall constitute a separate offense.
§ 802. Effect on pending proceedings

Any regular intercity passenger train in
operation on the date of enactment of this
Act may be discontinued only persuant to
this Act, notwithstanding any provision of
Federal or State law, or any regulation or
order of any Federal or State court or regu-
latory agency issued before or subsequent to
that date.

§ 803. Separability

If any provision of this Act or the appli-
cation thereof to any person or circumstance
is held invalid, the remainder of the Act
and the application of such provision to
other persons or circumstances shall not be
affected thereby.

§ 804. Accountability

Section 201 of the Government Corpora-
tion Control Act of 1945 (31 US.C. B856; 59
Stat. 600) is amended by striking “and (4)"
and inserting in lieu thereof “(4) Federal
Deposit Insurance Corporation and (5)" and
adding “National Railroad Passenger Cor-
poration” at the end thereof.

Mr. HARTKE. Mr, President, for the
Recorp, this amendment does include
the identical amendment which was
agreed to previously by the manager of
the bill and the ranking minority Mem-
ber, and also includes the amendment
which has been discussed with the Sen-
ator from Florida.

Mr. President, I ask unanimous con-
sent that a section-by-section analysis
be printed in the Recorp at this point.

There being no objection, the section-
by-section analysis was ordered to be
printed in the Recorp, as follows:
SECTION-BY-SECTION ANALYSIS OF A BILL To

DESIGNATE A NATIONAL RAIL PASSENGER Sys-

TEM, TO ESTABLISH A RAIL PASSENGER COR-

PORATION, TO PROVIDE FINANCIAL ASSIST-

ANCE THEREFOR, AND FOR OTHER PURPOSES

Bection 1. Short Title. This section states
that the bill may be cited as the “Rall Pas-
senger Service Act of 1970".

TITLE I—FINDINGS AND PURPOSES

Section 101. Congressional Findings. This
section contains findings of Congress re-
specting the continuing need for intercity
rallroad passenger service, the need for the
designation of a basic national rail passenger
system, and the establishment of a rail pas-
senger corporation for the purpose of pro-
viding modern, efficient, intercity rail pas-
senger service,
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Section 102. Definitions. This section de-
fines various terms used in the Act.

TITLE II—BASIC NATIONAL RAIL PASSENGER
SYSTEM

Section 201. Designation of System. This
section directs the Secretary of Transporta=
tion to prepare and submit to the Interstate
Commerce Commission and the Congress
within 30 days after the date of enactment
of the bill a preliminary report designating
a basic national rail passenger system. The
report would specify those points between
which intercity passenger trains should be
operated, identify all routes over which serv-
ice may be provided and the trains presently
operated over such routes, and prescribe the
service needed between the points to be
served. The designation of a basic system is
to be considered a neutral factor with re-
spect to the merits of any question at issue
in any proceedings to discontinue service be-
ing performed outside the basic system.

Section 202. Review of the Basic System.
Within 30 days after receipt of the Secre-
tary's report, the Interstate Commerce Com-
mission is required to provide the Secretary
of Transportation with its comments and
recommendations. After considering the
Commission’s views, the Secretary is required,
within 90 days after the date of enactment,
to submit to the Congress his final report
designating the basic system. The report
shall include a statement of the recommen-
dations of the Commission and the Secre-
tary’'s reason for falling to adopt any such rec-
ommendations. The basic system designated
by the Secretary is to become effective upon
the date the final report is submitted to
Congress and is not reviewable in any court.

TITLE III—CREATION OF A RAIL PASSENGER
CORPORATION

Section 301. Creation of Corporation. This
section authorizes the creation of a corpora-
tion for profit whose purpose would be to
provide intercity rail passenger service. The
corporation would not be an agency of the
United States Government.

Bection 302. Process of Organization. This
section directs the President of the United
States to appoint incorporators, by and with
the advice and consent of the Senate, whe
would take whatever actions are necessary
to establish the corporation.

Section 303. Directors and Officers. Subsec-
tion (a) establishes a board of directors for
the corporation and prescribes conditions for
their appointment. Eight members of the
board would be appointed by the President,
by and with the advice and consent of the
Senate, three members would be elected by
common stockholders of the corporation, and
four members would be elected by the other
stockholders of the corporation.

Subsection (b) authorizes the board of
directors to adopt and amend bylaws gov-
erning the operation of the corporation.

Subsection (c) provides for cumulative
voting and for the conversion of preferred
stock to common.

Subsection (d) provides for the appoint-
ment of a president and other officers of the
corporation.

Section 304. Financing of the Corporation.
This section authorizes the corporation to
issue common and preferred stock, both of
which would carry voting rights, and estab-
lishes certain conditions as to ownership.
Common stock would be issued initially only
to railroads and would have a par value of
$10. Preferred stock, with a par value of $100,
would be issued to and held by persons other
than railroads. Stook could not be redeemed
or repurchased for five years following en-
actment of the bill. The corporation also
could issue nonvoting securities, debentures,
and other certificates of indebtedness,

Section 305. General Powers of the Cor-
poration. This section authorizes the corpora-
tion to own, manage, operate, or contract
for the operation of intercity passenger
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trains, to carry mall and express in connec-
tion with passenger service, to conduct re-
search and development related to its mis-
sion, and to acqguire, or to contract for the
use of, the facilities and equipment necessary
to rail passenger operations. It requires the
corporation to rely upon railroads to provide
the crews necessary to the operation and
maintenance of its passenger trains.
Section 306. Applicability of the Interstate
Commerce Act and Other Laws. This section
states that the corporation shall be deemed
a common carrier by rallroad within the
meaning of section 1(3) of the Interstate
Commerce Act, and shall be subject to all
provisions of the Interstate Commerce Act,
other than those pertaining to the regula-
tion of rates, fares, and charges, the aban-
donment or extension of lines, the regulation
of routes and services and, except as other-
wise provided in the Act, the discontinuance
of or change of passenger service. The cor-
poration would be subject to the same laws
and regulations respecting rail safety and
dealings with its employees as any other
common carrier subject to Part I of the In-
terstate Commerce Act, but would not be
subject to any State law pertaining to the
transportation of passengers by railroad as it
relates to rates, routes, or service. Persons
contracting with the corporation for the
joint use or operation of facilities and equip-
ment would for that purpose be exempt from
the antitrust laws,

Section 307. Sanctions. This section pro-
vides, among other things, that If the cor-
poration engages in practices inconsistent
with the purposes of the bill, or if the cor-
poration or any other person violates any
provision of the bill, or obstructs any activi-
ties authorized by the bill (except in the
exercise of labor practices not otherwise pro-
scribed by law), the United States district
court for any district in which the corpora-
tion or other person resides or may be found
shall have jurisdiction, upon petition of the
Attorney General, or, in a case involving a
labor agreement, upon petition of any in-
dividual affected thereby, to grant such
equitable relief as may be necessary or ap-
propriate to prevent or terminate the con-
duct or violation.

Section 308. Reports to Congress. This sec-
tion requires the corporation to make annual
reports to the President and the Congress
respecting its operations, and proposing any
legislation it deems desirable, including the
amount of financial assistance needed for its
operations and capital improvements, It also
requires the Secretary of Transportation and
the Interstate Commerce Commission to
make periodic reports to the President and
the Congress on the state of rall passenger
service and the effectiveness of the bill in
meeting the reqguirement for a balanced
transportation system.

TITLE IV—PROVISION OF RAIL PASSENGER

SERVICES

Section 401. Assumption of Passenger Serv-
ice by the Corporation; Commencement of
Operations. Subsection (a) authorizes the
corporation on or before March 1, 1871, and
on or after March 1, 1973, but before Janu-
ary 1, 1975, to contract with a railroad to
relieve the railroad of its responsibility for
the provision of intercity rall passenger
service commencing on or after March 1,
1971. Any rallroad discontinuing a train pur-
suant to such a contract must follow the
notice procedures contalned in section 13a
(1) of the Interstate Commerce Act. In con-
sideration of being relieved of Its respon-
sibility, the railroad would be required to
pay to the corporation over a period of three
years an amount equal to 50 percent of its
fully distributed passenger service deflcit for
the calendar year 1969. The rallroad is to
recelve common stock from the corporation
in an amount equivalent to its payment. A
rallroad may reserve the right to pay a lesser
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sum by calculating either 100 percent of
the avoldable loss of all its intercity pas-
senger service for calendar year 1969 or 200
percent of the 1969 avoldable loss of its in-
tercity rail passenger service operated be-
tween points within the basic system. Any
dispute as to these alternative calculations
is to be decided by the Interstate Commerce
Commission.

Subsection (b) requires the corporation to
begin providing on March 1, 1971, intercity
rall passenger service between polnts within
the basic system unless the requisite service
is being provided by a nonjoining railroad.

Subsection (¢) prohibits any person, with-
out the consent of the corporation, to con-
duct intercity rail passenger service over any
route on which the corporation is performing
such service.

Section 402. Facility and Service Agree-
ments. Subsection (a) authorizes the cor-
poration to contract with rallroads for the
use of tracks and other facilities and the
provision of services. It authorizes the In-
terstate Commerce Commission to order the
provision of services or the use of tracks or
facilities if necessary to carry out the pur-
poses of the bill, and to fix the terms and
compensation for such service and facilities,

Subsection (b) authorizes the Commis-
sion to require a rallroad to make imme-
diately available tracks and other facilitles
if necessary to facilitate the initiation of op-
erations by the corporation, with terms and
conditions to be fixed subsequently.

Bection 403. New Service. Subsection (a)
authorizes the corporation to provide serv-
ice in excess of that originally prescribed for
the basic system by adding service outside the
system or by expanding the system if con-
sistent with prudent management.

Subsection (b) authorizes state, regional,
or local agencies to request the corporation
to provide rall passenger service beyond that
included on the basic system and requires the
corporation to provide such service if the
State, regional or local agencies agreed to
reimburse the corporation for a reasonable
portion of any loss assoclated with such
service.

Subsection (c) provides that the reason-
able portion of such loss to be assumed by
the State or regional authority may not be
less than 50 percent of, nor more than, the
solely allocated costs and assoclated capital
costs less revenues attributable to such serv-
ice. If the corporation and the State or
regional authority are unable to agree on a
reasonable apportionment of the loss, the
Secretary of Transportation shall declde the
issue.

SBectlon 404. Discontinuance of Service.
Subsection (a) provides that no railroad may
discontinue any passenger service prior to
January 1, 1975, except by entering into a
contract with the corporation pursuant to
section 401(a). After January 1, 1975, such
service may be discontinued under the pro-
visions of section 13a of the Interstate Com-
merce Act, but the Corporation is authorized
to provide such service if the railroad files
a discontinuance proposal.

Subsection (b) requires the corporation
to provide service it has assumed within the
basic system until January 1, 1975. After
January 1, 1975, the corporation may dis-
continue trains in the baslc system which
it determines are not required or the con-
tinuation of which will-impair the ability
of the corporation to adequately provide other
service, Such discontinuances must follow
the procedures of section 13a of the Inter-
state Commerce Act. If prior to the end of
the 30-day notice period, State, regional or
local authorities request continuation of the
service and within 90 days agree to reimburse
the corporation for a reasonable portion of
the service and within 90 days agree to reim-
burse the corporation for a reasonable por-
tion of the losses associated with continua-
tion, the corporation must continue service.

14171

Section 405. Protective Arrangements for
Employees. Subsections (a) and (b) require
rallroads to provide for the protection of the
interests of employees who would be ad-
versely affected by the discontinuance of
passenger service arising out of a contract
with the corporation and occurring prior to
January 1, 1975, and for any discontinuance
effected by the railroad under section 404(a).

Subsection (c¢) requires the corporation to
provide for protective arrangements inciden-
tal to the discontinuance of any trains oper-
ated by it.

Subsection (d) requires the corporation to
insure that all laborers employed in con-
struction work by its contractors and sub-
contractors are paid prevailing wages in ac-
cordance with the Davis-Bacon Act.

Subsection (e) prohibits the corporation
from contracting out work normally per-
formed by employees in any bargaining unit
covered by a contract between the corpora-
tion or any rallroad and labor organization,
if the contracting out would result in the
layoff of any employee in the bargaining
unit.

TITLE V—ESTABLISHMENT OF A SPECIAL FINAN-
CIAL INVESTMENT ADVISORY PANEL

Section 501. Appointment of Advisory
Panel. This section requires the President
to appoint a seven-man financial advisory
panel composed of representatives from
banking, transportation and the Secretary
of the Treasury.

Section 502, Purpose of Special Advisory
Panel. This section provides that the pur-
pose of the panel is to advise the corporation
on ways and means of increasing the capital-
ization of the corporation.

Section 503. Report to Congress. This sec-
tion requires the panel to submit its report
to Congress by January 1, 1971.

TITLE VI—FEDERAL FINANCIAL ASSISTANCE

Section 601, Federal Grants. This section
authorizes appropriations to the Secretary
of Transportation in fiscal year 1971 of $40
million to assist the corporation in initial or-
ganization and operations: servicing, main-
taining, and repairing equipment: conduct-
ing research in develop and demonstration
programs; etc.

Section 602. Guaranty of Loans. This sec-
flon authorizes the Secretary to guaranty
loans made to the corporation for the pur-
chase and rehabilitation of rolling stock and
for other corporate purposes. The guaran-
teed loans outstanding at any time may not
exceed $60 million.

TITLE VIII-—INTERIM EMERGENCY FEDERAL
FINANCIAL ASSISTANCE

Section 701. Interim Authority To Provide
Emergency Financial Assistance for Railroads
Operating Passenger Service. This section au-
thorizes the Secretary to make loans to rail-
roads or to guaranty loans to railroads for
the purpose of permitting a rallroad to enter
or carry out a contract under section 401(a)
of the bill. The loans made or guaranteed
may not exceed five years. The total amount
of loans and guarantees may not exceed $75
million,

Section 702. Authorization for Appropri-
ations. This section authorizes appropriations
to carry out section T701.

TITLE VII—MISCELLANEOUS PROVISIONS

Section 801. Adequacy of Service. This sec-
tlon authorizes the Interstate Commerce
Commission to prescribe regulations appli-
cable to the corporation as well as other
railroads necessary for the comfort and
health of intercity rail passengers.

Section 802. Effect on Pending Proceedings.
This section provides that no train in oper-
ation on the date of enactment of the Act
gmy be discontinued except pursuant to the

ct.

Section 808, Separability. This section pro-
vides that, if any provision of the bill is held
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invalid, the remainder of the bill shall not
be affected thereby.

Section B04. Accountability. This section
subjects the corporation to the “mixed corpo-
ration” provision of the Government Corpo-
ration Control Act of 1945.

Mr. CASE. Mr. President, will the Sen-
ator yield?

Mr. HARTKE. I yield.

Mr. CASE. Mr. President, I thank the
Senator from Indiana for yielding. It
is a most generous action on his part.

Mr. President, I am concerned that
such useful railroad passenger projects
as the Metroliner be included in the basic
passenger rail system expected to be des-
ignated by the Secretary of Transporta-
tion.

I wonder if the Senator can give us
aay assurance that this will be done.

Mr. HARTKE. Mr. President, I will say
to the Senator from New Jersey that the
bill itself does not specify the routes to
be served, and there is no guarantee any
particular part of the system would be
included at this time. Every indication is
that most of the major routes would con-
tinue to have service, and service with
increased frequency. It is inconceivable
that the Metroliner service would not be
included—the route it serves is certainly
one of the most important in the United
States.

Let me point out that the Secretary’s
decision must be submitted initially to
the Congress and to the ICC, an arm of
the Congress. Only after the ICC has
completed consideration can the Secre-
tary issue his final report on the system.

All of this is subject to the Penn Cen-
tral entering a contract with the Corpo-
ration. If it does, and there is very little
question that it would not, the Corpora-
tion is authorized to contract for the
“entire” service of the railroad. That is,
the Penn Central could not give up its
less attractive routes and retain the most
lucrative—it must give up all or must
continue to provide all services it now
provides.

Therefore, the present Metroliner sys-
tem probably would be in the system.

Mr. CASE. The latter point is the
one I was going to ask about next. I ap-
preciate the Senator’s response. In other
words, it would not be possible for a rail-
road, the Penn Central or any other
railroad, to keep the profitable parts of
the system and dump the unprofitable
parts of the system.

Mr. HARTKE. The Senator is correct.
Once the corporation, the Rail Passen-
ger Corp., enters into a contract with
a carrier, that carrier thereby surren-
ders its entire intercity passenger serv-
ice system to the Corporation, retaining
no part whatever. In other words, that
service would be under the jurisdiction
of the Corporation.

Mr. CASE. I thank the Senator for
his response.

Mr. PEARSON. Mr. President, the
amendment now before us to S. 3706,
represents an historic effort to save our
national rail passenger system. I need
not elaborate on the need for passenger
trains; we all recognize their importance.
At this particular point in time when our
airports and airways are becoming more
conjested and our highways and city
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streets are clogged with traffic, it is
most important, in my opinion to, provide
fast, efficient railway passenger service;
and if we had a crystal ball, I rather
imagine we would see that by the year
2000 high speed rail transportation
within cities, along high density inter-
city corridors, and even connections be-
tween metropolitan centers and rural
areas will be a fact of life.

The amendment now before us is a
substitute to the bill reported out by
the Commerce Committee and for which
I voted. It was my feeling then that in
the absence of any viable alternative that
operating subsidies should be made avail-
able to our Nation's railroads. But now,
Mr. President, we have a viable alterna-
tive to operating subsidies; and rather
than merely enacting a shortsighted,
stopgap measure simply because we had
to do something to keep the passenger
trains running, we now have, hopefully,
a far-reaching proposal designed fto
really meet the needs of this country.

There is some reason to think that this
bill offers the last hope for passenger
trains. Over the last few years we have
witnessed the increasing numbers of
trains that have been discontinued and
the steady deterioration in railway pass-
eger service. This bill, Mr. President,
offers the chance for passenger trains to
become an attractive means of travel. It
proceeds on the notion that if the trains
are fast, clean, and on time, people will
ride them again. I hope it works—for the
good of the people in my region of the
country and for the good of the Nation.

Mr. President, yesterday, four passen-
ger trains which operate across the State
of Kansas were ordered to be continued
by the ICC, I might say, over the objec-
tions of the railroads and to the grati-
fication of the people of my State who
may have been served by those railroads.

I make reference, in that connection,
to the statement in the declaration of
purpose regarding the intercity railroad
passenger service, and ask the distin-
guished Senator from Indiana, in view
of all the provisions of the bill and its
apparent intent and purpose, what effect
it would have upon passenger service
within a State, such as the State of Kan-
sas, with reference to the orders of the
ICC, and what effect would that have
upon this type of rail transportation?

Mr. HARTKE. If the railroads, which
at this time have petitioned for discon-
tinuance, were included in the system as
ultimately designated by the Department
of Transportation—that is after it had
been submitted to Congress and the In-
terstate Commerce Commission and final
decision had been made by the Depart-
ment of Transportation—if they are
within that system, that passenger serv-
ice would almost certainly be continued.
If not included in the system, it would
be gone.

Mr. PEARSON. So that the continuing
passenger service under this provision
would depend upon the declaration or
definition under the bill made by the
Secretary of Transportation?

Mr. HARTEKE. That is exactly right.

Mr. PEARSON. I thank the Senator
very much.

May 5, 1970

Mr. PROUTY. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The Sen-
ator from Vermont will state it.

Mr. PROUTY. Has the substitute been
called up?

The PRESIDING OFFICER. The sub-
stitute is now pending.

Mr. PROUTY. Mr. President, on
April 9, the Commerce Committee re-
ported S. 3706. This was not a unanimous
vote and even some of us who voted to re-
port the bill had serious reservations con-
cerning its provisions which provided
direct operating subsidies to railroads
amounting to $465 million over a period
of 4 years. Therefore, with the full sup-
port and cooperation of the distinguished
chairman of the Committee, the Senator
from Washington (Mr. MacNUson), the
distinguished ranking minority member,
the Senator from New Hampshire (Mr.
Corron), the able Senior Senator from
Indiana (Mr. HARTKE), chairman of the
Surface Transportation Subcommittee,
and myself, we were able to work out a
compromise version of S. 3706 on a com-
pletely bipartisan basis.

The substitute amendment has the
support of the United Transportation
Union, the Railroad Labor Executives
Association, the Association of American
Railroads, the National Association of
Railroad Passengers, the Interstate Com-
merce Commission, and the Department
of Transportation.

Mr. President, since 1950 intercity
travel has more than doubled while rail
passenger service has shrunk to far less
than half its size. In its 1968 report,
the Interstate Commerce Commission
pointed out the following:

In the last 10 years—

The number of regular intercity trains has
declined more than 60 percent from the 1,448
trains operated in 1958.

Fourteen railroads have abandoned all
intercity service, and six have only one pair
of trains left.

Intercity service over 36 percent of the
1958 routes has been completely eliminated.

Noncommutation passengers have de-
creased 40 percent, and first-class passengers
have dropped nearly 70 percent.

Rall investment in new equipment for in-
tercity service has nearly ground to a halt,
and the quality of service has deteriorated in
a number of instances.

Today there are less than 500 intercity
trains in scheduled service. Nearly a
quarter of those trains still in service
have applied for discontinuance with
the ICC.

Mr. President, some might argue that
other modes of transportation could eas-
ily take the place of the vanishing pas-
senger train. I personally am not con-
vinced about that.

We on the Senate Commerce Commit-
tee have recently passed major airport
and airways legislation. The reason this
legislation was needed was that our na-
tional air transportation system is in se-
rious trouble. Everywhere in the Nation
there is congestion in our airways. At
every major airport in the Nation opera-
tions nearly exceed capacity. In a nut-
shell, air transportation has almost
reached the ultimate saturation point.

Two weeks ago, Congress approved
amendments to the Motor Vehicle and
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Highway Safety Act of 1966. At that
time, Mr. President, I reminded my col-
leagues of some of the problems that face
automobile transportation.

We continue to have over 56,000 deaths
on our highways each year.

We continue to have or 70,000 acci-
dents a day.

We continue to cause an economic loss
of over $16 billion a year to the Nation
because of motor vehicle accidents.

Naturally, Mr, President, the reasons
behind these accidents can be attributed
to careless drivers, unsafe vehicles, or
unsafe highways. However, realistically,
we must face up to the fact that the
prime reason for traffic accidents is the
congestion caused by the tremendous
number of automobiles which are clog-
ging our Nation's highways. Therefore,
Mr. President, I am convinced that the
facts simply do not support those who
suggest that other modes of passenger
transportation can take the place of in-
tercity rail passenger transportation.
Those other modes, Mr. President, are
already faced with problems which will
continue to grow during the 1970's.

Mr. President, in addition to the al-
most unbearable congestion affecting
aviation and highway travel, we are also
faced with problems of pollution. Hear-
ings before our committee have docu-
mented the fact that the automobile
presents the major source of pollution
to our environment. Recent actions by
the State of New Jersey and other States
suggest aviation also adds materially to
air pollution. In this context, Mr. Presi-
dent, it is interesting to note that the
rail passenger train offers perhaps the
best way to solve the pollution problem
associated with the transportation of in-
dividuals throughout our country.

Several weeks ago Ralph Nader and a
group of his associates testified before our
committee in favor of radically reversing
the decline in rail passenger service. They
concisely summarize their reasons for
their conclusions in the following man-
ner:

Trains go right into the center of most
cities.

Traln propulsion systems pollute less than
alternative modes.

Trains have a potential cost advantage at
short to intermediate distances.

Trains are not subject to weather or con-
gestion impediments.

Polls and recent train improvement experi-
ments indicate tremendous demand for train
travel.

Mr. President, with such inherent ad-
vantages to be offered from the rail pas-
senger train, and in view of the problems
affecting other modes of transportation,
why is it that the intercity rail passen-
ger train continues to vanish?

I am certain, Mr. President, that one
could receive a variety of answers, all
having a degree of credibility, to that
particular question. However, I suspect
that two factors are primarily respon-
sible for the decline of intercity rail pas-
senger service.

First of all, there has been a publie at-
traction to the airplane and the automo-
bile ever since the end of World War II.

For example, Mr. President, in the last 5
yvears a number of enplanements of pas-
sengers for scheduled air carriers has
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more than tripled. In the next 5 years
that number will triple again making
daily airplane enplanements exceed 1
million.

Second, Mr. President, the decline of
the intercity rail passenger service has
created a vicious cycle. In 1958, we in
Congress were presented with the prob-
lem of railroads losing tremendous sums
of money simply because they were
forced to continue unprofitable passen-
ger trains because it was necessary to ob-
tain prior approval of discontinuance by
State public utility commissions. It was
at that time, Mr. President, that Con-
gress enacted section 13a of the Inter-
state Commerce Act which in effect
preempted the States from holding a life
or death grip over the future of inter-
city rail passenger service.

While section 13a may have resulted in
some short term benefits, it also helped
contribute to the vicious cycle creating
a decline in intercity rail passenger serv-
ice. As passenger trains were discontin-
ued, it became more and more difficult
for people to get a passenger train from
one place to another. In my own State
of Vermont, for example, all rail passen-
ger service was discontinued 4 years
ago.

As vital links in our national rail pas-
senger transportation system  were
broken fewer and fewer people were able
to ride the trains. Consequently, railroads
found themselves losing more and more
money.

The argument over how much money
railroads were losing because of unprof-
itable rail passenger service often de-
pended on the particular accounting sys-
tem which was being used. Railroads
generally used a “fully allocated” for-
mula whereby a certain percentage of the
built-in costs of running a railroad were
attributed to passenger service. Such
costs would include a percentage of the
cost for keeping up the track and right-
of-way.

Mr. President, using the “fully allo-
cated” formula railroads in 1968 lost
$485 million.

Many of us rightfully claimed that the
“fully allocated” system of accounting
was not really fair inasmuch as railroads
had to keep up their tracks and right-of-
way in order to maintain their freight
service.

Therefore, Mr. President, 2 years ago
we directed the ICC to conduct a study
concerning losses accruing to the rail-
roads caused from the operation of inter-
city rail passenger service. We also re-
quested that the ICC develop a fair and
reasonable formula for ascertaining such
losses.

The ICC developed the so-called avoid-
able loss formula. Basically, the avoid-
able loss formula represents that sum of
money which the railroad would actual-
ly save if it operated no passenger trains.
It is an accurate means of determining
the amount of money a railroad would
not have to spend if it ceased passenger
train service.

The ICC study which is printed in full
in the committee report of S. 3706 in-
volved the study of eight selected rail-

roads constituting approximately 40 per-
cent of all intercity rail passenger serv-
ice. The avoidable loss for those railroads
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studied was set at $118 million a year. If
that figure were projected to include all
railroads one would find that railroads
would have saved $267 million during
1968 had they not operated intercity rail
passenger service.

Mr. President, for an industry that
averages but a 2.1-percent return on in-
vestment a loss of this magnitude is in-
tolerable. Who actually pays for such
losses? Indirectly, Mr. President, you and
I as consumers end up paying for un-
profitable intercity rail passenger service
because in order to stay in business the
railroads must charge freight rates which
are high enough to permit the operation
of their unprofitable passenger service.

All of us on the Senate Commerce
Committee recognized that we could not
afford to wait another year for solving
the problems associated with intercity
rail passenger service. Therefore, we con-
ducted extensive hearings in order to de-
termine first if there was a need for rail
passenger service and second the best
means for meeting that need, if in fact,
it existed.

Mr. President, I have previously point-
ed out the reasons I personally feel there
is a great need for effective and efficient
intercity rail passenger service. All of my
colleagues on the Senate Commerce Com-
mittee shared my conviction.

In considering the means for solving
problems associated with intercity rail
passenger service, we examined a number
of possibilities. First, the Federal Gov-
ernment itself could nationalize inter-
city rail passenger service. We rejected
that alternative because there was abso-
lutely no reason to believe that the Gov-
ernment had any grent expertise which
would insure success. As a matter of fact,
when we examined rail operations in
those countries where the railroad is
owned and operated by the Government,
we found some of the same problems as
we have in the United States.

Second, we considered the possibility
of the Government taking over railroad
right-of-way and maintaining and im-
proving it. My distinguished colleague
from Tennessee, Senator BAKER, in his
individual views contained in the com-
mittee report, points out that ultimately
we may have to take such a step. How-
ever, as the committee considered the
costs involved in such a venture we de-
termined that this time such drastic ac-
tion was not warranted.

Third, Mr. President, we considered
the possibility of using direct operating
subsidies. Many of us felt that direct op-
erating subsidies had many disadvan-
tages. For example, direct operating sub-
sidies discouraged rather than encour-
aged efficiency and they opened the Fed-
eral Treasury to a drain which would in-
evitably become greater and greater year
by year.

Actually, Mr, President, S. 3706 as re-
ported by committee did provide for di-
rect operating subsidies and represented
an overall cost of $465 million to the Fed-
eral Government over a 4-year period.

I personally was convinced that there
was a better solution to the problem then
the bill originally reported by the com-
mittee. Within the committee I had
fought for the adoption of a quasi-public
corporation to take over intercity rail
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passenger service on a nationwide basis.
Let me briefly describe what led me to
this solution.

As you know, Mr. President, in the past
we have often found that the best way to
solve certain problems was to create in-
stitutions which could be responsive to
those problems. Several years ago we
created Comsat to effectively carry out
the challenge of communication via earth
satellites. We also created the Corpora-
tion for Public Broadcasting. In 1967 as
I was conducting an extensive study on
the war on poverty, I seriously consid-
ered incentives which could be used for
the creation of community corporations.
Earlier this Congress I investigated the
possibilities of establishing a corpora-
tion to handle air traffic control opera-
tions.

Now sometimes the creation of a quasi-
public corporation does not create the
best instrumentality for problem solving.
However, earlier in our consideration of
this problem I was convinced that a
quasi-public corporation could best solve
the problems associated with intercity
rail passenger service. My conviction was
based on the fact that we needed a truly
national intercity rail passenger system.
In addition we needed a company whose
only business was rail passenger service.
Finally, we needed to create a instru-
mentality which had the money neces-
sary for rehabilitating rail passenger
equipment.

There was considerable interest within
the Commerce Committee for my pro-
posal. The only drawback was that 3
months ago we did not have all of the
facts necessary for all Members to take
such an important step. During the last
month we have obtained complete and
detailed facts from the administration
which point to the conclusion that the
creation of a National Rail Passenger
Corporation is highly desirable. There-
fore, Mr, President, Senator MAGNUSON,
Senator Corron, Senator HARTKE, and I
have proposed an amendment in the na-
ture of a substitute to S. 3706 which
would create a National Rail Passenger
Corporation to assume the responsibility
for operating intercity rail passenger
service on a nationwide basis.

Our proposed substitute differs from
S. 3706 in two principal respects. First,
it provides for establishment of a cor-
poration with a mixed board of direc-
tors—eight to be appointed by the Presi-
dent and seven elected by each of two
classes of private stockholders—to op-
erate intercity rail passenger service
within a basic system to be designated
by the Secretary of Transportation in-
stead of subsidizing railroad operation
of passenger service within the basic
system. Second, Federal participation is
limited to the following:

Forty million dollars contribution to
initial capitalization of the corporation;

Sixty million dollars in guarantees of
obligations of the corporation; and

Seventy-five million dollars in loans or
guarantees of loans to railroads to en-
able them to participate in the corpora-
tion.

S. 3708 would have provided for $435
million in Federal expenditures over 4
years—$240 million in direct operating
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subsidies to the railroads and $195 mil-
lion for the purchase and refurbishing
of rail passenger service equipment.

Now, Mr. President, how would our
substitute proposal work?

First, under title IT of our amendment,
the Secretary of Transportation would
designate a basic national rail passenger
system. He would submit a proposal to
the ICC. The ICC would review this pro-
posal and return it to him within 30
days with their comments and recom-
mendations. The Secretary would then
finalize the basic system and submit it
to Congress. That action in and of itself
would create our basic national rail pas-
senger system.

I am told, Mr. President, that such a
basic system would include approxi-
mately 80 percent of the intercity rail
passenger trains now operating. The
basic system would designate points be-
tween which intercity rail passenger
service should be operated. It would in-
clude long distance trains as well as
those in urban corridors.

Title III of our amendment, Mr, Presi-
dent, establishes a National Rail Pas-
senger Corporation. The Corporation
would have all the general powers of any
corporation, but it would be limited to
activities involving intercity rail passen-
ger service. Such Corporation will be a
“for profit’” quasi public corporation. The
board of directors shall have 15 members,
eight of whom are selected by the Presi-
dent, three by the common stockhold-
ers—initially these will be railroads—
and four by the preferred stockholders,
persons other than railroads.

The Corporation will have broad pow-
ers to provide for the operation of pas-
senger trains. Federal sanctions are
provided in the event the corporation
does not discharge its responsibilities.

Now, Mr. President, title IV of our
amendment sets forth the mechanies
by which railroads could buy into the
Corporation and the Corporation would
assume the responsibility for operating
intercity rail passenger service on a na-
tionwide basis. Specifically, on or before
March 1, 1971, the Corporation would
enter into contracts with those railroads
who wanted to buy into the Corporation.

It is anticipated that all railroads now
operating rail passenger service will want
to join simply because by joining the
Corporation they can be relieved of the
responsibility for intercity rail passenger
service thereby saving money. The
amount that a railroad would have to pay
to the Corporation in order to join is
based on the amount they have been los-
ing from the operation of passenger
trains. Generally that amount would be
the avoidable loss that the railroad in-
curred during calendar year 1969.

If all railroads join the Corporation, as
I am sure they will, the Corporation
would receive approximsately $220 mil-
lion over a 3-year period.

Railroads could make that payment
over a 3-year period and it could be
either in cash, equipment, or credits for
future service. The railroads would re-
ceive common stock within the Corpora-
tion if they join.

I might note at this point, Mr. Pres-
ident, that the common stockholders
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could elect only three of the 15 direc-
tors of the Corporation.

This title also directs the corporation
to initiate the operation of intercity rail
passenger service on March 1, 1971,
within the basic system established by
the Secretary of Transportation if the
railroad presently operating such service
has joined the corporation.

In addition, Mr. President, any rail-
road that has not joined the Corporation
must continue service within the basic
system until at least January 1, 1975.

As 1 previously mentioned, in my
home State of Vermont we have had no
intercity rail passenger service since
1966. Therefore, I am particularly
pleased with section 403 of this title,
which encourages the Corporation to
provide service in excess of that within
the basic system. That new service can
be service initiated by the Corporation,
or if the Corporation does not initiate
such new service, a State or region may
force it to by offering to pay not less
than 50 percent nor more than all losses
associated with such service. This will
enable many areas of the country now
without intercity rail passenger service
to get it restored. A similar guarantee
for service which is wanted by regions
or States is contained in section 404
relating to discontinuance of service
procedures.

I might point out, Mr. President, that
once a corporation began service within
the basic system, it could not discon-
tinue such service until after January 1,
1975. This provision insures that the fu-
ture of intercity rail passenger service
is given a fair test.

As a member of the Labor and Public
Welfare Committee, I am keenly aware
of the necessity of protecting employees
who may be affected by legislative
changes we in Congress generate.
Therefore, I am pleased to note that
section 405 of our amendment provides
the most comprehensive protective labor
arrangement of any legislation which
has been considered by Congress to date.

Now, Mr. President, title V of our
amendment establishes a financial in-
vestment advisory panel which shall be
appointed by the President and shall in-
clude representatives of investment
banking, commercial banking, rail
transportation, and the Secretary of
the Treasury.

That panel, Mr. President, shall re-
port to Congress January 1, 1971, con-
cerning the soundness of the financial
arrangements we have made for the
corporation.

Title VI of our amendment authorizes
a direct appropriation of $40 million to
the corporation. Unlike any direct oper-
ating subsidy, this is a one-shot Federal
payment. In addition, the Federal Gov-
ernment is authorized to guarantee up
to $60 million of loans to the Corporation.

Title VII provides that the Federal
Government may guarantee to railroads
that need cash in order to join the cor-
poration loans totaling not more than
$75 million. Any such loans would have
to be paid back by the railracds within
5 vears.

Finally, title VIII provides miscellane-
ous provisions giving the ICC authority
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over adequacy of service, giving GAO
access to the Corporation’s books, and
creating a moratorium on pending train
discontinuance cases between the date of
enactment and assumption of service by
the corporation.

Overall, Mr. President, I believe that
our amendment, which has the full sup-
port of the administration, railroad man-
agement, railroad labor, and many other
interested groups is the best possible
bill for saving and improving intercity
rail passenger service.

In conclusion, I would like to extend
my deep appreciation to the distin-
guished chairman of the Subcommittee
on Surface Transportation for his co-
operation and assistance in working out
certain refinements to a proposal which
I had made, and during the committee
hearings, which I have outlined in my
individual views. He has been extremely
helpful, and I appreciate it.

I would also like to express my appre-
ciation to the staff members, Mr. A.
Daniel O'Neal, Mr. Henri Rush, Jr., Mr,
J. Paul Molloy, and others who have co-
operated and have done such yeoman
service in making this proposed legis-
lation workable.

Mr. President, I ask unanimous con-
sent that some guestions and answers I
have prepared concerning our amend-
ment be printed in the Recorp at this
point.

There being no objection, the questions
and answers were ordered to be printed
in the REecorb, as follows:

QUESTIONS AND ANSWERS CONCERNING Na-
TIONAL INTER-CITY RAIL PASSENGER COR-
PORATION

A. NEED

Q. In the Committee Report on 8. 3706, 1t
is pointed out that there has been a very
rapid decline in inter-city passenger service.
For example, there were over 20,000 trains in
1929 and now there are fewer than 500 inter-
city passenger trains, Is the rall passenger
train in fact obsolete?

A. Well, certainly there has been a de-
cline in the number of passenger trains, but
the rail passenger train i1s not obsolete. I
think the Metroliner between Washington
and New York clearly indicates that there is
a need for fast and efficient inter-city rail
passenger service. That particular train op-
erates to near capacity and is competitive
with even the alr llnes in providing trans-
portation in the Northeast corridor.

Q. Now in 1968, we in Congress amended
the Interstate Commerce Act to permit an
easler process for passenger train discon-
tinuances. Specifically, we added 13(a) to
the Interstate Commerce Act which took
discontinuance jurisdiction away from the
states and gave 1t to the Interstate Commerce
Commission. Since that has resulted in a
number of discontinuances, including the
discontinuance of all rail passenger service
in your own State of Vermont, would you
say that enactment of 13(a) was a mistake?

A. No, I belleve enactment of 13(a) was
absolutely necessary at that time. Inter-city
rail passenger service is a national problem
and was correctly placed as a responsibility
of the national government in 1958.

Q. Since rallroads are common carrlers and
enjoy the privileges of being a regulated
industry, shouldn't they bear the cost of pro-
viding rall passenger service even Iif it does
lose money?

A. No, I think that would be a disastrous
policy. For one thing, the losses for rall
passenger service have become extremely
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great. In calendar year 1869, fully allocated
losses for the rail industry were over $450
million because of rail passenger tralns that
lost money. Now even using the avoldable
loss formula, developed by the I.C.C., rall-
roads lost over $200 milllon. The avoidable
loss formula is one that simply says how
much would a railroad save by taking off &
particular train.

These losses are particularly important
when one considers that the rallroad indus-
try has a return on investment of only 2.1%.
Consequently, the losses mean that shippers
who rely on railroads for freight service end
up paying the cost. In many cases, even
freight service begins to suffer because the
losses for a particular railroad because of
passenger service become so great.

Q. Well, since rallroads are unable to bear
the economic losses associated with passen-
ger service, shouldn't the Federal Govern-
ment give them direct operating subsidies?

A. Well that is one way to attempt to solve
the problem. However, I personally feel that
direct operating subsidies have several dis-
advantages. For one thing, they tend to cre-
ate a dependency by those who receive them.
If you or I are in a business and know that
any money we lose will be made up by the
government, we generally wouldn't care
whether or not we lost money. To that ex-
tent, operating subsidies take away incen-
tive to provide better service which will be
profitable.

Of course another consideration is the fact
that direct operating subsidies tend to grow
by leaps and bounds. For example, the Mass
Transit Authority in Boston, Mass., started
out receiving & subsidy of less than $1 million
a year. That subsidy has now grown to
nearly $40 million a year.

Q. I think we can all agree that the Metro-
liner has been a success because it is in a
densely populated area and ties together two
major cities that are less than 300 miles
apart. However, do you feel that there is any
future for rail passenger service in rural
areas?

A. Yes, I think a good example is my own
State of Vermont. We now have a ski indus-
try which brings over $100 million a year
into the State. The only way sklers can get
to Vermont is by private automobile or bus.
This past winter we had several big snow-
storms which made excellent skiing possible
but made it extremely difficult for skiers to
get into the State. I suspect that weekend
trains between mafor cities and the State of
Vermont would be most profitable during the
winter months. In addition, I suspect that
there are many other areas in the country
Wwhere trains run on a special basis could be
profitable.

Q. What exactly 1s the immediate problem
facing inter-city rail passenger service?

A. Simply stated. inter-city rail passenger
service is on the verge of complete collapse.
I think one of the warning signs was the
recent action by the Penn Central requesting
the discontinuance of thirty-four of its pas-
senger trains. Railroads themselves simply
do not have extra money to enable them to
continue to suffer the losses they have in the
past. Therefore, if we are to have any inter-
city rall passenger service, Congress must
act during this session.

B. SOLUTION

Q. What do you believe is the solution to
this problem?

A, Basically, I see a two-fold solution. First,
we must designate a basic national inter-
city rail passenger network in order to give a
priority to that service which must be pre-
served. Second, we must establish a COM-
SAT type corporation to take over the opera-
tion of inter-city rail passenger service on a
nationwide basis.

Q. You characterize this corporation as a
“COMSAT-type” corporation. Does that
mean that the NATIONAL RAIL PASSEN-
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GER CORPORATION would be faced with
the same problems which are apparently now
affecting COMSAT?

A. No. There are a number of important
differences between the Corporation we are
proposing and COMSAT. First, of all the ma-
jority of directors on the board of the pro-
posed Rall Passenger Corporation would al-
ways be public members appointed by the
President. COMSAT has a majority of direc-
tors elected by its stockholders and controll-
ing communications companies.

Second, COMSAT"s basic problem at this
time is that it has over $100 million capital
with no place to invest it. A rall passenger
corporation would certainly not have any
problem in that respect.

Third, COMSAT in international dealings
acts partly as a corporation and partly as a
quasi-diplomatic representative of the
United States. Consequently its dealings in
foreign countries are more political in na-
ture than strictly business. This creates a
lack of certainty in the projections for the
corporation.

Finally COMSAT was assumed by many to
have a monopoly over domestic statellites and
now that matter is somewhat uncertain.
While the Rall Passenger Corporation would
run all intercity rail passenger service for
those railroads who jolned, it would not un
all modes of intercity passenger service. In
other words its scope of operations would
be more clearly defined than COMSAT"s.

Q. Why must we designate a basic national
system?

A. At the present time, there are passenger
trains operating which just happen to be
survivors for which discontinuance was not
approved. However, these trains do not neces-
sarily represent the most important inter-
city rall passenger service when viewed on
a national basis with respect to achieving a
balanced national transportation system. By
designating a basic system, we will be giving
top priority to certain inter-city passenger
service which must be preserved in order to
achieve a balanced national transportation
system.

Q. How would you designate a natlonal
basic inter-city rail passenger system?

A, Specifically, we would have the Secre-
tary of Transportation work closely with the
Interstate Commerce Commission in order to
designate the various points in the country
between which inter-city rail passenger serv-
ice should be operated.

Q. What would the basic system be?

A, First, it would designate clties between
which rail passenger service should be
operated. Second, it would indicate the type
of minimum service to be provided between
those cities.

Q. Would the designation by the Secretary
of Transportation be reviewed?

A, The Secretary of Transportation would
designate a basic system. The Interstate
Commerce Commission would review his plan
and make any comments it had for changing
it. It would then be returned to the Secretary
of Transportation who would give considera-
tion to the I.C.C. comments and finalize his
plan. Once finalized, the basic system would
become law and would not be reviewed.

Q. Shouldn't Congress be given the op-
portunity to review any basic system?

A. Well, of course Congress at any time
could by legislation change the basic system.
However, I do not feel that the Secretary
should submit his plan to Congress specific-
ally for review. One of the problems we
would have is that every Member would want
to have inter-city rall passenger service
which exists in his own State contalned in
the baslc system. In short, I am convinced
that afirmative review by Congress would re-
sult in unnecessary log rolling.

Q. Do you have any idea how many exist-
ing inter-city trains would be excluded from
the basic system?
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A. I am told by the Department of Trans-
portation that about 20% of the existing
inter-city passeinger trains would not be
included in the basic system.

Q. Would that mean that 20% of the
inter-city rail passenger trains would be im-
mediately discontinued whenever this law
became effective?

A. Oh, no. Railroads operating service
which was not in the basic system would
still have to give 30 days notice under 13(a)
in order to get discontinuance of such serv-
ice approved.

Q. Now if this bill became law, would that
mean that eventually only those trains in
the designated system would be operating?

A. No, there is a provision for the opera-
tion of inter-city rail passenger service out-
side the basic system. That service could be
provided at the option of the corporation or
it could be requested by a State or regional
authority which was willing to pay a reason-
able portion of any avoidable loss incurred
by the particular train.

Q. Could trains operating in the basic sys-
tem be discontinued?

A, Trains in the basic system would have
to operate until January 1, 1975. Now those
trains would most likely be operated by the
corporation. However, there is a possibility
that some of those trains might be operated
by a railroad which chose not to join the
corporation. In either case, service would
have to be provided until January 1, 1975.

Q. You mention railroads joining or not
joining the corporation. How would a rail-
road join the corporation?

A. Any railroad operating inter-city rall
passenger service between points in the basic
system could join the corporation. To join
the corporation, a railroad would have to buy
common stock in the corporation. To buy
common stock in the corporation, the railroad
and the corporation would have to agree to
a buy-in price. The buy-in price would be
based on the 1969 avoidable losses incurred
by the rail carrier for trains.

Q. How would the corporation be set up?

A. First, the law would require the Presi-
dent to nominate at least three incorporators
with the advice and consent of the Senate.
These incorporators would go through the
process of setting up the corporation in ac-
cordance with the laws of the District of
Columbia, The President would then ap-
point with the advice and consent of the
Senate eight public directors. Railroads who
had joined the corporation would elect three
directors, The final four directors of the cor-
poration would be elected by preferred stock
holders after the corporation had sold stock
to the public.

Q. How soon could the corporation be set

o
upA’ The first phase of setting up the cor-
poration, namely| the work which would be
done by the incorporators, could be accom-
plished easily within three months. The cor-
poration could be fully operational within
six months.

Q. When do you envision the corporation
taking over inter-city rail passenger service
within the basic system?

A, The amendment which we have intro-
duced sets March first, 1971, as the take-over
date.

Q. Who would run the corporation?

A. There would be 15 directors. Eight would
be appointed by the President with the ad-
vice and consent of the Senate. Three would
be elected by the common stockholders, who
initially would be railroads. Four would be
elected by the preferred stock holders once
the corporation had sold stock to the pub-
lic.

Q. How much money would the corpora-
tion get and where would it get it from?

A. First, the corporation would get an
initial grant of $40 million from the Federal
Government. In addition, the Federal Gov-
ernment would guarantee loans for the cor-
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poration up to $60 million. Second, rail car-
riers who bought into the corporation would
overall contribute around $200 million. Fi-
nally, the corporation would raise capital
from the sale of preferred stock to the public.
In addition, the corporation would have all
powers of any corporation which would per-
mit them to borrow money from lending in-
stitutions, sell debentures, etc. Once operat-
ing, the corporation would have a cash flow
from the sale of tickets to rail passengers.

Q. Since many railroads are in dire finan-
cial straits, how could they afford to buy in
to the corporation?

A. First, payments to the corporation would
be determined by considering the inter-city
rail passenger train losses from a joining
rallroad during 1968. The railroad could make
its payment over a three year period and the
payment could be made either in cash or
equipment or in credits for future services
to the corporation,

Second, title VII of our amendment, per-
mits rallroads which need money to cover the
cash portion of their payment, to borrow the
money from the Federal government. Such a
loan would have to be repaid to the Federal
government within five years.

It should be remembered that for each of
the rallroads which join the corporation,
existing economic loss from the operation of
intercity rail passenger service would be
drastically reduced thereby improving the
railroad’s financial condition,

Q. Once the corporation took over, who
would be running passenger trains?

A. Within the basic system, the corpora-
tion would be running passenger trains if a
rallroad had elected to join the corpora-
tion, If a railroad had not elected to join the
corporation, the railroad itself would operate
the passenger service. In practice, the cor-
poration would have passenger cars sell
tickets, market its products, set schedules,
set fares, etc. and then contract with the
rallroad to have its train pulled on schedule
over the tracks of the particular railroad.

If the corporation and the rallroad could
not agree on terms for the contract, opera-
tions would begin on the terms of the cor-
poration and the I.C.C. would then arbitrate
any differences if the rallroad appealed to it.

Q. What protection against losses is af-
forded to public investors in the National
Rall Passenger Corporation?

A, The bill provides that the stock to be
issued to the public shall be preferred over
the common stock issued to the railroads,
by guaranteeing a minimum dividend of
6% before any dividends are paid on the
common stock. Moreover, the voting pre-
ferred stock has a senior claim on liquida-
tion, thus protecting investors from loss. At
the same time, the preferred stock is con-
vertible into common, thus insuring that
the public stockholders will participate in
the future growth of the company. In the
parlance of investment analysts, the pre-
ferred stock is a “sweet” security, affording
not only protection and income, but growth
potential. As the brokers say, it has no
“downside” risk, because of its preferences,
and *“upside” potential because of its con-
vertibility.

Q. What is the llkelihood for public in-
vestment in a National Corporation?

A. Of course, the vagaries of the market
place preclude any accurate prediction about
the short-range prospects. However, there is
every reason to believe that over the long-
range a good market exists for private par-
ticipation in the ownership of The Natlonal
Rallroad Passenger Corporation. The pre-
ferred stock is safe; it has an attractive
minimum dividend, and its convertibility
makes it appealing. Moreover, an excellent
market exists for the sale of the preferred
stock to corporations, which can take advan-
tage of the 85% dividend deduction pro-
vided in Section 243 of the Internal Revenue
Code.
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The Corporation will also have first-rate
financial advisors to formulate a sound plan
for marketing the preferred stock.

Investors will also be attracted to the
sound management and operating structure
of Railpax, inasmuch as the corporation will
administer only passenger service trains over
necessary routes on a sound financial basis.
Management expertise is an important plus
factor in investment analysis. Finally, gov-
ernment loan guarantees and seed-money
appropriations will appeal to investors.

Q. Could the corporation initiate service
outside the basic system?

A, Yes, at any time the corporation could
decide to begin the operations of regular
trains, special trains or extra tralns in excess
of the basic system.

Q. If the corporation did not institute
service outside the basic system on its own,
could it be made to do so?

A. Yes, any state or regional authority
could make a request to the corporation to
restore, continue or initiate rail passenger
service. If the state or regional authority
agreed to pay a reasonable portion of antici-
pated avoidable loss for such a train, the
corporation would have to begin such serv-
ice. Now a reasonable portion of avoidable
loss would be not less than fifty percent nor
more than the total avoidable loss and ne-
cessary capltal expenditures. If the corpora-
tion and the state or reglonal authority were
unable to agree on a specific price, the Secre-
tary of Transportation would arbitrate and
set a price.

Q. Since rallroads presently lose money on
most passenger service, what makes you
think the corporation could succeed?

A. First, the corporation has a number of
advantages over rallroads. Its only business
would be inter-city rail passenger service.
Therefore, it would have to devote all its
energies toward promoting the use of inter-
city rall passenger trains. Second, the cor-
poration would be running passenger trains
on a nationwide basis and could market its
products in a more efficlent way. Such things
as advertising, ticket reservations, and large
contracts for food services, etc. would be pos-
sible. Under the present system, no single
railroad has enough passenger trains to ben-
efit from the advantages of largeness. More-
over, the corporation would have capital in
order to buy new equipment and try innova-
tive ideas which presently does not exist in
the railroad industry.

Q. Would labor be protected by the forma-
tion of this corporation?

A. Yes. Our proposal contains protective
labor provisions which are far more liberal
than anything provided in existing law.
Where trains were discontinued, the Secre-
tary of Labor would make certain that job
placement, retraining, severance pay, and
many other benefits were provided for af-
fected employees. In addition, our proposal
specifically provides that the corporation
must give preference to existing crews in car-
rying out its operations. Moreover, the pro-
posal provides that for the repair and main-
tenance of cars, the corporation must con-
tract with existing rallroads who have such
work shops if the failure to do so would re-
sult in the lay-off of a single employee.

Q. Now as I understand 1it, the corporation
would have to rely on railroads to pull its
trains over particular railroad track. What
guarantee Is there that a rallroad might not
simply refuse to let the corporation use its
right of way?

A. Well first, since rallroads are stockhold-
ers in the corporation, I think they would be
most unlikely to make such a refusal. How-
ever, our proposal provides for that con-
tingency by authorizing the immediate oper-
ation of such trains by the corporation even
if the railroad is unable to agree to contract
terms. The railroad would then be given the
right to appeal to the I.C.C. which in turn
would arbitrate and declde any disputed is-




May 5, 1970

sues. I want to emphasize that under no cir-
cumstances would the corporation be stymied
because a railroad refused to let it use its
right-of-way.

Q. What control would Congress have over
the corporation?

A. It would have no direct control. How-
ever, the General Accounting Office is spe-
cifically given access to the corporation’s rec-
ords and at any time Congress could revoke
the corporation’s charter or modify its opera-
tion by law.

Q. Does Congress receive any reports re-
garding the corporation?

A. Yes, the corporation must make an an-
nual report to Congress. In addition, the Sec-
retary of Transportation and the 1.C.C. must
make reports to Congress concerning the
overall national inter-city rall passenger serv-
ice situation.

In addition, the financial investment ad-
visory panel set up by Title V of our amend-
ment would report to Congress on January 1,
1971 in order for us to get a prompt reading
on the adequacy of financing for the Corpo-
ration.

Q. Just last week the ICC rejected requests
for discontinuance of four passenger trains
serving my state of Kansas. Can I be certain
that under your amendment that those trains
will continue to operate?

A. You can not be given an absolute as-
surance. However, the basic system to be set
up by the Secretary of Transportation will
include long distance intercity passenger
trains. As I understand it his basic system
will include about 80% of the presently ex-
isting intercity passenger trains,

Now some people have suggested limiting
intercity passenger service to urban corri-
dors. Our amendment does not. It contem-
plates a nationwide intercity passenger
service.

Q. What if the basic system does not in-
clude those trains in Kansas?

A. Even If the particular trains you refer
to in EKansas were not in the basic system
they could be saved by the State or Region
involved requesting that they be continued
and offering to reimburse the Corporation at
least 50% and not more than all of the losses
incurred by the continued operation of the
trains.

Mr. ALLOTT. Mr. President, will the
Senator yield?

Mr. PROUTY. I yield.

Mr. ALLOTT. Mr. President, section
201 directs the Secretary of Transporta-
tion to designate a basic system, taking
into account a number of factors relat-
ing to the public’s need for intercity
rail service. In itself this appears to be
a sound approach, but I am concerned
about its legal implications for existing
passenger service that is not included
in the basic system. If service on a route
were not included in the basic system,
would that mean that such service is
not required by public convenience and
necessity in a proceeding under section
13a of the Interstate Commerce Act?

Mr. PROUTY. No, it would not. The
purpose of section 201 in requiring the
specification of a basic network is to
define and focus the corporation’s re-
sponsibility. It is not intended to imply
or indicate that service outside of the
system may not still be required under
the public convenience and necessity
test of a section 13a proceeding.

Mr. ALLOTT. Mr. President, I appre-
ciate the Senator’s answer and his forth-
right statement as to the intended mean-
ing of section 201. Nonetheless, and spe-
cifically in view of the possible legal ques-
tions that might otherwise be raised, I
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would like to offer an amendment to be
inserted at the end of section 201. The
amendment is as follows:

On page 5 after line 3 insert:

“The exclusion of a particular route, train,
or service from the Basic System shall not
be deemed to create a presumption that the
route, train, or service is not required by
public convenience and necessity in any pro-
ceeding under Section 13a of the Interstate
Commerce Act (49 US.C. 13a).”

Would the Senator be willing to accept
this amendment? I address this also to
the manager of the bill, the Senator from
Indiana.

Mr. HARTKE. Mr. President, I can
say to the distinguished Senator from
Colorado that if the amendment removes
any ambiguity as far as the Senator is
concerned, I have no objection.

Mr. PROUTY. Mr. President, I have
no objection to this amendment and its
adoption might help avoid any ambig-
uity.

Mr. ALLOTT. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. ALLOTT. Mr. President, would it
be in order to dispose of my amendment
at this time?

The PRESIDING OFFICER. It would
be.

Mr. ALLOTT. Mr. President, I send to
the desk the amendment on behalf of
myself and ask for its immediate con-
sideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 5 after line 3 insert:

“The exclusion of a particular route, train,
or service from the Baslc System shall not be
deemed to create a presumption that the
route, train, or service is not required by
public convenience and necessity in any pro-
ceedlng under Section 13a of the Interstate
Commerce Act (49 U.S.C. 13a).”

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr, ALLOTT. Mr. President, I thank
the manager of the bill, the Senator from
Indiana, and I particularly thank the
distinguished Senator from Vermont who
is always extremely courteous in accom-
modating other Senators.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. PROUTY. Iyield.

Mr. COTTON. I want to express, in the
most complimentary terms possible, my
appreciation to the distinguished Sena-
tor from Vermont for the contribution he
has made throughout the long and ardu-
ous process of consideration of this ex-
ceedingly difficult subject by the Com-
merce Committee. I also want to include
within this expression the distinguished
Senator from Indiana, who is chairman
of the Subcommittee on Surface Trans-
portation, for his leadership in this mat-
ter, and the chairman of the full com-
mittee, the Senator from Washington,
who has given it his careful attention
and contributed greatly to it, as have all
the members of the committee.

It has been a long time, I think, since
we have had a problem which is more
perplexing than the matter of breathing
life into the passenger service of this
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country without embarking on a program
of subsidies that would open up a bot-
tomless pit into which to throw money
and result in the accumulation of rolling
stock which might be left on the Govern-
ment’s hands.

Various bills relating to rail passen-
ger service were introduced and con-
sidered by the committee. Quite evi-
dently, the administration was as per-
plexed by the problems as was the com-
mittee, because it was some time before
the submitted suggestions. Those sug-
gestions when they did come up followed
the line that had already been advocated
and placed before the committee long
before by the distinguished Senator from
Vermont.

Working with the Department of
Transportation, representatives of the
administration, his colleagues, and the
chairman of the Surface Transportation
Subcommittee on which he is the rank-
ing minority member, the Senator from
Vermont has contributed more than any
member of the committee to producing
this proposal which is both safeguarded
and at the same time holds promise for
working out successfully.

We do not know what sections of the
country will be able to produce enough
traffic to justify extended passenger serv-
ice. That knowledge will come with time.

The very able analysis that has just
been given to the Senate by the Senator
from Vermont covers all these points,
and I shall not take any time to reiterate
them. However, I do want to say that
the committee has given long and care-
ful consideration to this whole problem.
I believe the substitute offered by the
Senator from Vermont, together with
the Senator from Indiana, and which
the committee overwhelmingly favors is
the best, the most careful, and most
hopeful solution to the rail passenger
problem.

Again I want to say to the Senator
from Vermont that he deserves the grati-
tude of every member of the Committee
on Commerce and of the Senate for the
very constructive and able leadership
and service that he has rendered in deal-
ing with this matter.

The main reason why I am speaking
of him perhaps more fully than I am of
the Senator from Indiana is that the
Senator from Vermont served as the liai-
son between the administration’s con-
sideration of this measure and the com-
mittee’s consideration of the measure.
Both the administration and the com-
mittee eventually followed the original
suggestions and arguments that were
put forth by the Senator from Ver-
mont. I take great pride in the fact
that my neighbor, the distinguished
Senator from Vermont, played such a
leading role in this legislation.

Mr. PROUTY. I thank the Senator
from New Hampshire.

Mr. GOODELL. Mr. President, this is
very important legislation. I congratulate
both the Senator from Indiana and the
Senator from Vermont for their effective
leadership in bringing this bill to the
Senate floor. It is eritically important for
New York as well as other areas of the
country

I would like to ask one question of the
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managers of the bill for a clarification
which is of the utmost importance not
only to my own State of New York but to
other States

Under section 201 of the bill the Sec-
retary of Transportation has the author-
ity to set up a basic national rail pas-
senger system. Section 102(e) defines
“intercity rail passenger service” to ex-
clude commuter and other short-haul
service. What effect would this definition
have upon an intercity passenger train
that also provides commuter service?

I have in mind the situation in New
York City, where, for example, rail traf-
fic between New Haven, Conn., and New
York City run by the Penn Central also
provides commuter service,

My question is, Would such a train be
eligible for inclusion within the basic
system?

Mr. HARTKE. Let me say to my dis-
tinguished friend from New York that
this legislation, as the Senator has indi-
cated, refers to intercity transportation
of passengers by rail. It does not include
commuter service. Of revelance here is
the fact that the Senate has approved a
bill specifically allocating $3 billion for
commuter and other urban transporta-
tion.

In a situation of this kind, however,
we cannot say that commuter service
would or would not definitely benefit.
There might be incidental benefits, but
they would only be incidental. Basically,
commuter service is excluded from the
bill, and only to the extent that it would
fall within the transportation system as
designated for intercity transportation
would it benefit, for example, where a
particular service was both intercity and
commuter.

Mr. GOODELL, In other words, if I
understand correctly, the aid provided
for service between New Haven and New
York City, for example, would be covered,
even though that route also covers com-
muter service.

Mr. HARTEKE. That is basically cor-
rect, but this would be within the sys-
tem designated by the Secretary of
Transportation for an intercity trans-
portation system. How are you going to
tell whether a man is a commuter? He
may commute all the way from Boston.

Mr., GOODELL. That is correct. Be-
tween New York, New Haven, and Bos-
ton, the lines are intercity and also pro-
vide commuter service for individuals
coming into New York City and out
again.

Mr. PROUTY. Mr. President, I think,
in answer to the question of the Senator
from New York, an intercity train which
incidentally happens to pick up com-
muters nevertheless would be a part of
the system. I do not think there is any
doubt of that.

Mr. GOODELL. I thank the Senators
for that very direct and unambiguous
answer.

Mr. PELL. Mr. President, I have a sub-
stitute amendment that I should like to
call up. However, I would hope that, in
view of the fact that 14 other Senators
and myself from the Committee on For-
eign Relations are supposed to be at the
White House, it could be taken up to-
morrow morning.
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ORDER FOR RECESS UNTIL 11 AM.
TOMORROW

Mr. BYRD of West Virginia. Mr.
President, in view of the exigency which
arises as a result of the meeting at the
White House between the President and
his advisers and the members of the
Committee on Foreign Relations, I pro-
pound the following unanimous consent
request:

I ask unanimous consent that when
the Senate completes its business today,
it stand in recess until 11 o’clock tomor-
row morning.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RAIL PASSENGER SERVICE ACT
OF 1970

The Senate continued with the con-
sideration of the bill (S. 3706) to provide
financial assistance for, and establish-
ment of, a national rail passenger sys-
tem, to provide for the modernization
of railroad passenger equipment, to au-
thorize the prescribing of minimum
standards for railroad passenger service,
to amend section 13(a) of the Interstate
Commerce Act, and for other purposes.

TNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. I further
ask unanimous consent that, beginning
at the conclusion of the prayer tomorrow,
time on all amendments and amend-
ments thereto, appeals, and motions, with
the exception of a motion to lay on the
table, be limited to 30 minutes on each
amendment or motion, the time to be
equally divided between the mover of the
amendment and the manager of the bill,
if he is opposed to the amendment; or,
if he is not opposed to the amendment,
the majority leader or whomever he may
designate.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.

Mr. HOLLAND. Reserving the right to
object—and I do not intend to object—
would this preclude the adoption of an
amendment which the Senator has heard
discussed between the Senator from
Indiana and myself today without its
being objected to, without any time lim-
itation? I understand there is no objec-
tion to it.

Mr. BYRD of West Virginia. As I
understand it, it would not preclude such
action.

Mr. METCALF. Mr. President, will the
Senator from West Virginia yield?

Mr. BYRD of West Virginia, I yield.

Mr. METCALF. I have an amendment.
I am informed by the Parliamentarian
that I shall have to put my amendment
in as an amendment to the Pell amend-
ment, in the event that it is agreed to.

In the event that the Pell amendment
is not agreed to, I still have an amend-
ment to the Mansfield-Magnuson bill.
All I want is an opportunity to present
my amendment in the half hour that the
Senator suggested. That is more than
enough to present my case. I want to be
sure that I have an opportunity to put
my amendment in, either to the amend-
ment of the Senator from Rhode Island
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or to the pending amendment in the
nature of a substitute.

Mr. BYRD of West Virginia. The Sen-
ator from Montana would have that op-
portunity on tomorrow, I believe, under
the unanimous-consent agreement, and
would have 15 minutes, if he desired to
take the allotted full time, in presenting
his amendment.

The PRESIDING OFFICER. How
much time does the Senator from West
Virginia request on the bill itself?

Mr. BYRD of West Virginia. I was get-
ting to that, Mr. President. On the bill,
I suggest 10 minutes—5 minutes to the
side—to be equally divided between the
manager of the bill and the majority
leader or his designee. I also ask that the
unanimous-consent agreement take the
usual form and that no amendment that
is not germane shall be received.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

The unanimous-consent agreement
was subsequently reduced to writing, as
follows:

UNANIMOUS-CONSENT AGREEMENT

Ordered, That, effective on Wednesday,
May 6, 1970, during the further considera-
tion of the bill (S. 3706) to provide financial
assistence for and establishment of a na-
tional rail passenger system, to provide for
the modernization of rallroad passenger
equipment, to authorize the prescribing of
minimum standards for railroad passenger
service, to amend section 13(a) of the Inter-
state Commerce Act, and for other purposes,
debate on any amendment, motion, or ap-
peal, except a motion to lay on the table,
shall be limited to 14 hour, to be equally
divided and controlled by the mover of any
such amendment or motion and the majority
leader: Provided, That in the event the
majority leader is in favor of any such
amendment or motion, the time in opposi-
tion thereto shall be controlled by the mi-
nority leader or some Senator designated by
him: Provided further, That no amendment
that is not germane to the provisions of the
sald bill shall be recelved.

Ordered further, That on the question of
the final passage of the sald bill, debate shall
be limited to 10 minutes, to be equally
divided and controlled, respectively, by the
majority and minority leaders: Provided,
That the sald leaders, or either of them,
may, from the time under their control on
the passage of the sald bill, allot additional
time to any SBenator during the consideration
of any amendment, motion, or appeal.

Mr. BYRD of West Virginia. Then,
Mr. President, it is understood that
there will be no morning business to-
morrow until after action on the pend-
ing bill has been taken.

The PRESIDING OFFICER. If that
Senate were to meet after a recess, that
would automatically be the case.

Mr. BYRD of West Virginia. Mr. Pres-
ident, there will be no rollcall votes to-
day, and Senators may be on notice
to that effect.

Mr. HOLLAND. Mr. President, if the
Senator will permit me to ask one ques-
tion, I think I understand the situation,
but am I correct in understanding that
the Senator from Indiana has now modi-
fied his substitute amendment so as to
include it in the amendment agreed
upon between himself and me?
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Mr. HARTKE. That is exactly correct.
The substitute was never submitted un-
til after the close of my entire state-
ment. At that time, it included the
agreed-upon language between the Sena-
tor from Florida and the manager of the
bill.

Mr. HOLLAND. I thank the Senator.
That means we will not have to call up
the amendment which I suggested.

ORDER OF BUSINESS

The PRESIDING OFFICER. The
Senator from South Dakota is recog-
nized.

Mr. BYRD of West Virginia. Mr. Pres-
ident, will the Senator yield?

Mr. McGOVERN. I yield.

Mr. BYRD of West Virginia, Mr. Pres-
ident, if no Senator at this time wishes
to speak on the pending measure—and
I see no show of hands—I ask unanimous
consent that the pending business be
temporarily laid aside, and that the
junior Senator from South Dakota be
recognized on another matter.

The PRESIDING OFFICER. Without
objection, it is so orderea.

PETITION OF MEMBERS OF THE
LEAGUE OF WOMEN VOTERS ASK-
ING THAT NEW MILITARY ACTIVI-
TIES IN SOUTHEAST ASIA CEASE

Mr. McGOVERN. Mr. President, I ask
unanimous consent to have printed in
the Recorp a petition signed and circu-
lated by individual members cf the

League of Women Voters—not as an as-
sociation, but as private citizens acting
as individuals—calling upon the Senate
to face up to its responsibilities on a vote
deciding whether the war in South-
east Asia should continue or be termi-
nated.

The Senator from New York (Mr.
GooperL) and I had the privilege, earlier
today, of addressing a group of these
women on the steps of the U.S. Capitol,
and at their request, I am asking that
their petition, be printed in the Recorbp.

There being no objection, the petition
was ordered to be printed in the Recorbp,
as follows:

PETITION

We urgently petition the President of the
United States to cease the new military ac-
tivities in South East Asia immediately, and
we further urge the Congress to assert Its
constitutional responsibility to prevent the
use of United States Armed Forces without
its prior consent.

(Petition signed by approximately 800
members of the League of Women Voters.)

LIMITATION ON STATEMENTS DUR-
ING THE TRANSACTION OF ROU-
TINE MORNING BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that there
be at this time a further period for the
transaction of routine morning business,
with statements therein limited to 3
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE KENT STATE UNIVERSITY
INCIDENT

Mr. MUSKIE. Mr. President, all of us
are shocked by the senseless killing of
four students at Kent State University.

It raises questions about our national
sense of purpose—our regard for the dig-
nity of man—our concern for the sanc-
tity of life.

It raises questions about our respon-
sibility as leaders to recognize and reflect
the limits of restraint and support which
we can expect from our people for public
policy.

It is not enough to lament the ultimate
consequences of dissent. It is not enough
to plead for restraint.

All of us in public office must exercise
restraint—from the President and the
Vice President, to Members of Congress,
to Governors and State legislators, to
mayors, to National Guardsmen and
police.

We cannot expect those who disagree
with national policies to be restrained, if
those in power do not set an example of
self-control.

We cannot expect those who want
change to work within our political sys-
tem, if those who represent the system
label all those seeking change as “trai-
tors.”

We cannot expect those who are dis-
affected to be nonviolent, if those charged
with public safety rely on violence to
keep order.

And those who want their rights re-
spected and their views heard must re-
spect the rights of others.

Nothing we do can restore the lives of
the students slain at Kent State. But we
can act, and act now, to prevent a simi-
lar occurrence.

First, we should carry out with dis-
patch the investigation by the Depart-
ment of Justice and the Federal Bureau
of Investigation to develop the facts and
to determine whether any participants in
the killing violated Federal law;

Second, we should initiate ar immedi-
ate investigation by the Department of
Defense to determine what rules of per-
formance were being followed by the
Ohio National Guard, whether those
rules are inconsistent with Federal
Armed Forces rules on performance of
civil disorder duty, and—if they are in-
consistent—to take the necessary steps to
correct them;

Third, Federal and State officials
should take steps to insure appropriate
military and civil legal action against
those who may have violated military
codes or criminal statutes;

And, finally, we should take steps to
review rules of performance for National
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Guardsmen, State and local police, and
Federal officials, and to revise them
where necessary, to insure against a rep-
etition of the Kent State incident.

All of these actions are consistent with
a broader requirement that those in
positions of leadership assume their re-
sponsibility to lead the American people
to plateaus of unity and mutual under-
standing.

The bonds of trust and confidence and
believability which must exist between
our Government and our people have
been strained to the breaking point in
recent years. Events of recent days
threaten to destroy them.

We ignore them at our peril.

Let us grieve yesterday’s tragedy with
the parents of the four students.

Let us respond to the tragedy by fo-
cusing meaningfully, sensibly, and
prayerfully upon the danger which it
portends for us all.

INTRODUCTION OF AN AMENDMENT
TO LIMIT FARM SUBSIDY PAY-
MENTS

Mr. BAYH, Mr. President, in 1968 and
again in 1969, the House of Representa-
tives passed payment limitation amend-
ments. On both occasions, the House
voted for a $20,000 ceiling on farm sub-
sidies. Similar efforts in this body by
the Senator from Delaware (Mr. WiL-
LiamMs) and by the Senator from New
York (Mr. GoopeLL) last year, unfortun-
ately, have been unsuccessful,

Despite these defeats, it is obvoius that
farm payment limitation amendments
have found increasing support. This sup-
port is based on a growing public aware-
ness—and sense of outrage—that hun-
dreds of millions of dollars, I repeat, hun-
dreds of millions of dollars are wasted
annually on large subsidies to a handful
of wealthy landowners.

These subsidies do not represent in-
creases in net farm income alone. In the
case of large payments to corporaie
farms, the benefits are capitalized into
increased land values. As a result, land
values have become terribly inflated, so
inflated that in many instances these
values bear no relationship to the ability
of modern-sized farms to provide the
tillers of the soil with an adequate return
for their labor and investment.

During last year's Senate debate on
the agricultural appropriations bill, Mr.
President, opponents of a payment limi-
tation argued that it was bad precedent
to legislate on an appropriations bill. It
may have been had precedent from a
parliamentary standpoint, but limiting
farm subsidy payments certainly is sound
public policy.

To those of us who supported the Sena-
tor from New York (Mr. GoopeELL) when
he attempted to suspend the rules in
order to offer a payment limitation
amendment, opponents pointed out that
the basic farm authorizing legislation
would expire in 1970 and thus the Sen-
ate soon would have a more appropriate
forum for fully debating this question.
The parliamentary argument against
suspending the rules prevailed, Mr. Presi-
dent, but I want to point out that the
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vote against suspending the rules was
not a vote against a payment limitation.

The time to begin the debate on a
permanent payment limitation is now,
Mr. President. I was pleased to see, there-
fore, that the distinguished Senator from
Delaware (Mr. WiLriams) had inserted
in the March 24 CONGRESSIONAL RECORD
a partial list of those receiving excep-
tionally large payments in 1969. The
Senator’s list reveals that eight com-
panies were paid more than $1 million;
14 companies received between $500,000
and $1 million; and 54 companies re-
ceived between $250,000 and $500,000.

Many of these companies, it is interest-
ing to note, are banks and corporate
farms.

Even more to the point, Mr. President,
in 1968 a total of 25,386 producers re-
ceived more than $10,000 in Government
payments. Last year the number of
payees who received more than $10,000
rose to 31,905. I ask unanimous consent
to have printed in the Recorp two com-
plete listings, by State and by commodity
program, of the number of payees who
received more than $10,000 in 1968 and
again in 1969.

There being no objection, the lists were
ordered to be printed in the Recorp, as
follows:

PRODUCERS RECEIVING $10,000 OR MORE FROM SPECIFIED
PROGRAMS, 1968

Fead

3 pro- 1
grain

State grams Cotton

Alabama.........._..
Arizona. .

Mississippi..
Missouri ...
Montana ..

New Jersey__ .
New Mexico

New York _.
North Carolina. . .
North Dakota

Ohi

Pennsylvania __.
South Carolina
Tennessee.

Texas___

Utah.__.

Virginia

Washington__ .
Wisconsin
Wyoming............
South Dakota

US.total_.___. 6 15,007 5,428

PRODUCERS EARNING $10,000 OR MORE FROM SPECIFIED
PROGRAMS, 1969

Feed

State Cotton grain

Rinbamal. ... .- et
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Feed
grain

Hawaii

e e T L L
Hlinois. .

Indiana.

lowa. ..

Kansas.

Kentuck

Louisiana. .

Maine..___

Maryland._ .

Michigan. .

Minnesota_

Mississippi -
LT RS SR,
Montana.__

Nebraska. .

Nevada_._.

New Jersey

New Mexico. .

New York...

MNorth Carolina. _

North Dakota.

Ohio

Oklahoma.

Oregon.......

Pennsylvania

South Carolina

South Dakota.

Tennessee. __

Virginia

Washington
Wisconsin.
Wyoming. .

17, 008

8,378

Mr. BAYH. Mr. President, even the
Department of Agriculture has seen the
handwriting on the wall when it comes
to limiting payments—or so it seemed
last year. During the debate on the fiscal
1970 agriculture appropriations bill Sec-
retary Hardin, sensing the mood of the
Congress and the country for a reorder-
ing of our spending priorities, admitted
that it was “possible to design a sound
farm program that limits the number
of dollars that can be paid to any one
farmer for programs following the 1970
crop year.”

The Secretary’s statement was indeed
a welcome sign to many of us who be-
lieve that the President and the Congress
need to do more than merely talk about
reordering priorities. I believe that if we
are ever going to reorder our priorities
and begin to address ourselves in a
meaningful way to the critical problems
confronting us here at home, we must
start by trimming the “fat” from the
President's $200 billion-plus budget.

Cutting nonessential wasteful spend-
ing is the most direct way to free funds
for vitally needed human resource pro-
grams. These programs, always the vic-
tims of a budgetary squeeze—as in the
recent case of the fiscal 1970 HEW ap-
propriations bill—continue to be vastly
underfunded. Actual spending on health,
manpower development, housing, pollu-
tion control, and law enforcement pro-
grams last year, for example, was about
$5 billion below congressionally author-
ized levels. Yet the Department of Agri-
culture will spend approximately $3.7
billion in fiscal 1970—and more next year
and even more the following year if
nothing is done—for price-support and
subsidy payments.

According to the Department of Agri-
culture’s own analysis, Mr. President, a
full 35 percent of that $3.7 billion, or
about $1.3 billion, is in no way related
to production control needs but serve as
income supplement payments. These pay-
ments supplement farm income only by
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the amount of the payment and only for
the recipients of those payments. Pay-
ments that actually work to control sup-
ply by diverting acreage, in contrast, re-
sult in a higher price level for all pro-
ducers who market. It is disturbing to
note, therefore, that the bulk of the in-
come supplement payments go to a small
number of large corporate interests that
have invaded American agriculture in
recent years.

In the cotton program, where large
payments are common, the top 5 percent
of the producers receive about 40 per-
cent of all payments. In the wheat and
feed grains programs, where the bene-
fits are less concentrated, the largest
20 percent of the producers receive 62
and 57 percent of the benefits respec-
tively.

These figures, Mr. President, very
clearly reveal what many critics of un-
limited payments have long suspected:
namely, that some of our present pro-
grams are not particularly efficient
means for distributing benefits to the
family-sized farmers. It is simply folly
to argue, as opponents of a payment
limitation have in the past, that by cut-
ting off payments at, say, $10,000 we
will be hurting the family farmer. I do
not believe this doubletalk that says the
way to help the small farmer is to pay
out hundreds of millions of dollars to
large farmers. The logic of this argu-
ment escapes me, Mr, President.

I was greatly disappointed, therefore,
when I learned of Secretary Hardin’s re-
cent pruposal to the House and Senate
Agriculture Committees. The Secretary
proposed a graduated payment limitation
beginning at $20,000 and continuing up
as high as $200,000. Under this formula,
a farmer could receive as much as $110,-
000 for each of the major commodities—
wheat, feed grains, and cotton. It is esti-
marted that the administration’s proposal
would produce a saving of only $52 mil-
lion annually.

In view of the House's action on two
occasions of approving a flat $20,000 limit
on all payments and because of what I
sense to be growing support in the Sen-
ate for an effective ceiling on these out-
rageous payments—aptly described by
former Under Secretary of Agriculture
John Schnittker as “welfare payments to
the wealthy”—I find the Hardin formula
totally inadequate.

Mr. President, I am today introducing
with the Senator from New York (Mr.
GoopELL) an amendment that would
limit payments to $10,000 under each of
the commodity programs. A $10,000 ceil-
ing per commodity, in effect, would serve
about the same purpose as a $20,000 limi-
tation per farm, but would be somewhat
easier to administer and would not have
the adverse consequences on supply ad-
justment as would the $20,000 overall
limitation.

Our amendment, Mr. President, would
affect approximately 30,000 producers—
about 1.3 percent of all those receiving
payments—and result in a sizable budg-
etary saving of nearly $340 million an-
nually. That is more than six times the
savings estimated for the administra-
tion's graduated limitation.

Mr. President, as a farmer myself, I
think I am as acutely aware as anyone
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of the need to develop an effective mech-
anism that would permit the millions of
independent agricultural producers to
balance supply against the demands of
the marketplace. Theoretically, present
commodity programs are designed to aid
the farmer in achieving that precarious
balance by offering direct payments as
incentives to withhold acres from plant-
ing. Opponents of a payment limitation
have argued that a ceiling on payments
would destroy these voluntary adjust-
ment programs by removing the incentive
for large farmers to participate. In the
absence of these payments, it has been
said, the large efficient corporate farms
would expand production and drive out
the smaller farmers.

At first glance, Mr. President, that
sounds plausible enough, but upon closer
examination it fails to hold up. As I
pointed out earlier, using the Depart-
ment of Agriculture’s own figures it ap-
pears that more than one-third of all
payments are really income supple-
ments—payments that merely supple-
ment the incomes of already wealthy
landowners—and are not required to
achieve desired supply adjustment goals.
In short, we are now paying out a great
deal more than we need to in order to
divert the required number of acres from
production.

There is, in addition, the question of
whether present commodity programs,
in the absence of a payment limitation,
are the most efficient means for reduc-
ing acreage. If taking acres out of pro-
duction is our sole concern, I believe
there is a less costly and more equitable
way. That is to expand the Cropland
Adjustment Act so that land can be re-
tired on a long-term basis. A recent study
of the relative cost effectiveness of the
Cropland Adjustment Act and the feed
grains program, for example, indicate
that it costs about 28 percent less to
retire land on a long-term basis than it
does to divert the same number of acres
on a year-to-year basis under the feed
grain programs.

A per program payment limitation
would affect the producers of cotton,
wheat, and feed grains differently, de-
pending upon the need to control sup-
ply, the proportion of payments which
are merely income supplements, and the
concentration of production on large
farms.

COTTON PROGRAM

Under existing legislation the Secre-
tary of Agriculture, through direct pay-
ments, must assure producers a mini-
mum of 65 percent of parity for all cot-
ton produced on their permitted acreage.
In order to avoid subsidizing exports, the
payment is made on cotton produced on
the domestic allotment. In 1969, these
payments totaled $822 million—or about
76 percent of all cotton harvested. Does
it make sense to pay out more than $800
million to produce a crop worth slightly
more than $1 billion? I think not.

The national cotton allotment an-
nounced by Secretary Hardin for 1970
is approximately 17 million acres. The
best estimates of planting intentions in-
dicate that little more than 12 million
acres will be harvested. Clearly, many
cotton producers find it unprofitable to
plant cotton. In fact, as former Under

CONGRESSIONAL RECORD — SENATE

Secretary of Agriculture John Schnit-
tker has pointed out:

Large cotton payments . . . have been jus-
tified not to reduce output but to increase
it. No one will argue that limiting payments
will lead to & cotton surplus.

On the other hand, Department of
Agriculture analyses indicate that ade-
quate supplies of cotton would be pro-
duced even though payments were limit-
ed to $10,000 per producer, provided mar-
keting quotas were lifted. Mr. President,
the amendment offered by the Senator
from New York (Mr. GoopeELL) and my-
self empowers the Secretary of Agricul-
ture to permit cotton producers to over-
plant their outdated allotments based
upon any reductions in their payment
because of the $10,000 limitation.

In its earlier years, the cotton pro-
gram functioned as a production con-
trol mechanism, paying farmers to di-
vert a part of their acreage. Today, in
contrast, a large portion of cotton pay-
ments are income supplements.

WHEAT AND FEED GRAINS PROGRAMS

The number of producers and the
amount of production in both programs
that would be affected by a $10,000 limi-
tation is so negligible that the impact on
acreage adjustments would be minimal.
The number of wheat producers affected
by the amendment, for example, would
be 0.7 percent of all wheat producers
with only 10 percent of the toal wheat
acreage. On the average, wheat produc-
ers whose payments were limited would
have their payments and their acreable
diversion requirements reduced about 40
percent. A 40-percent reduction in acre-
age diversion, however, would only af-
fect wheat acreage diversion some 4 per-
cent—an amount easily compensated for
by other adjustments in the program.

In the feed grains program, about 0.5
percent of all producers with about 6
percent of the total acreage would be
affected by a $10,000 limitation. Feed
grains producers so affected might have
their payments and acreage diversion
requirements reduced an average of 30
percent. A 30-percent reduction in acre-
age diversion on the large farms would
only reduce overall feed grain diversion
by 1.8 percent.

Mr. President, the Department of Agri-
culture itself has told us that in 1968
approximately $508 million in cotton
payments, $148 million in feed grains
payments, and $302 million in wheat
payments—a total of more than $1 bil-
lion—were in the form of income sup-
plements. That $1 billion in welfare pay-
ments to the wealthy was about the same
amount of money the Federal Govern-
ment appropriated for both the model
cities and low-rent housing programs.
I believe we need to turn around this
pattern of spending and set our priori-
ties straight.

We need a sound agricultural program
designed to strengthen the family farm-
er and provide adequate food and fiber
for our Nation. One ingredient for such
a program, Mr. President, is the limiting
of large subsidy payments.

Mr. President, I send the amendment
to the desk and ask that it be printed
and lie on the table.
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The PRESIDING OFFICER. The
amendment will be received, and will
be printed and will lie on the fable as
requested.

Mr. BAYH. Mr. President, on behalf
of the distinguished Senator from New
York (Mr. GoopeLr) and myself, I ask
unanimous consent that the following
Senators be listed as cosponsors: Senator
Case, Senator HAaArT, Senator HARTKE,
Senator KENNEDY, Senator MCINTYRE,
Senator PeLL, Senator ProxmIrg, and
Senator WiLLiams of New Jersey.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAYH. Mr. President, I would
hope that this measure will be adopted
when we consider permanent farm legis-
lation.

Mr. GOODELL., Mr. President, I am
pleased to coauthor with the Senator
from Indiana (Mr. BayH), an amend-
ment to limit the amount of farm pay-
ments made to individual producers of
cotton, wheat and feed grains to $10,-
000 per crop.

Uppermost in all of our minds today
is the inflation eating away at the pock-
etbooks of every American. It is difficult
enough under present budgetary limita-
tions—aggravated by excessive military
spending—to provide sufficient funds for
welfare reform, revenue sharing, and
adequate health, urban rehabilitation,
education and job training programs.

‘We have not yet eradicated the scourge
of hunger and malnourishment for 10
million Americans in our country. Why
then, it must be asked, should we per-
petuate an outrageous farm subsidy pro-
gram which assists no one but a small
handful of wealthy producers and cor-
porations?

Let us look closely at the facts about
this program. In 1969, 2.5 million pro-
ducers in the United States received a
total of $3,695,200,000 in subsidy pay-
ments for all programs. Less than 1
percent of these producers received sub-
sidies over $25,000, but these large pay-
ments totaled $406 million—11 percent
of the aggregate amount paid.

In testimony before the Senate Ap-
propriations Committee on June 4, 1969,
Secretary Hardin, on the basis of 1968
figures, estimated that 65 percent of the
cotton payments, 49 percent of the wheat
payments, and 11 percent of the feed
grains payments were simply income
supplements rather than payments for
acreage diversion. In other words, a large
part of the large payments are a net ad-
dition to producers’ substantial incomes
from farm products marketed rather
than payment for leaving land out of
production to balance supplies with mar-
ket outlets available, as is commonly
supposed.

A most distressing fact is that farm
subsidy payments do not aid the hard-
pressed small- and middle-size family
farmer. Moreover, the list of “farmers”
who receive large checks includes non-
farm corporations, banks, several State
prisons, and even State governments. In
the cotton program, for example, in 1968,
62 percent of the program payments, to-
taling $787 million, went to fewer than
35,000—17.6 percent—of the 449,000 pro-
ducers and landlords who received cot-
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ton program payments. These 35,000
large producers received checks of $5,000
to $3 million while the other 414,000 pro-
ducers received checks averaging about
$700 each. Half the cotton producers re-
ceived checks of less than $700. Subsi-
dies to cotton and wheat growers, fully
half of which go to the very large farm-
ers, now exceed 50 percent of the value
of the crops they produce.

As presently constituted, our farm
subsidy program is a national scandal.
The number of individuals and corpo-
rations receiving payments constantly
increases, as does the total amount of
subsidies paid out for these programs.
This is an outrageous waste of the tax-
payer’s money, and its continuation in a
time of budgetary restraint cannot be
tolerated.

In order to end this waste and in-
equity, Senator Bayx and I are offering
an amendment which provides that the
total amount of payments an individual
producer is entitled to receive under
each of the cotton, wheat, and feed
grains programs shall not exceed $10,-
000. It defines the term ‘“payments” so
as to include wheat marketing certifi-
cates, but does not include loans or
purchases.

Department of Agriculture statistics
reveal that 17,008 cotton producers, 8,378
fed grain producers, and 6,797 wheat
producers received payments in 1969 in
excess of $10,000. These 32,183 producers
received payments totaling $660,034,000.
Had our limitation been in effect and
operated at 100 percent efficiency, their
payments would have been reduced by
approximately $338 million.

Contrary to popular notion, a payment
limitation at this level would affect only
3.8 percent of the cotton producers, 0.5
percent of the feed grain producers, and
0.7 percent of the wheat producers, yet
would have resulted in this substantial
saving.

In order to compensate for the pay-
ments limitation, paragraph (b) of the
amendment also provides that producers
whose payments shall be permitted by
the Secretary of Agriculture to reduce
their acreage diversion requirements, or
increase plantings, by fair and reason-
able amounts in relation to the reduction
in payments. It would be expected, for
example, that under this provision a
producer whose payment was reduced
by 25 percent would have his acreage
diversion requirement reduced by 25
percent. Rather than write a formula
into the law, however, discretionary au-
thority is vested in the Secretary who
can make this determination in light
of market conditions at the time. This
will make the limitation simpler to ad-
minister.

In its earlier years the cotton pro-
gram functioned as a production control
mechanism, paying farmers to divert a
part of their acreage. However, as I
pointed out, today’s payments are large-
ly supplements to market income and
are programed to assure the production
of adequate supplies even though world
cotton prices are relatively low. With
this flexibility permitted the Secretary
under our amendment, the desired acre-
age of cotton can be attained each year
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with a $10,000 limitation on individual
payments, even though 50 percent of
the production might be affected by the
limitation.

The number of wheat and feed grain
producers and the amount of feed grain
and wheat production affected by a $10,-
000 limitation is so negligible that the
effects on desired acreage adjustments
would be minimal.

The number of wheat producers af-
fected by the amendment would be 0.7
percent of all wheat producers planting
13 percent of the total wheat acreage.
On the average, wheat producers whose
payments were limited would have their
payments and their acreage diversion re-
quirements reduced about 40 percent. But
a 40-percent reduction in their acreage
diversion would reduce total diversion
only 5 percent—a small amount easily
compensated for by other adjustments
in the program.

About 0.5 percent of the feed grain
producers with about 8 percent of the
total feed grain acreage would have their
payments reduced by a $10,000 per pro-
gram limitation. The payments and the
acreage diversion requirements of these
producers would be reduced 30 percent
on the average. A 30-percent reduction
in acreage diversion on the large feed
grain farms result in a 2.4-percent re-
duction in total feed grain acreage diver-
sion. This is easily within the range of
variable response to other program pro-
visions.

Paragraph (¢) of the amendment di-
rects the Secretary of Agriculture to is-
sue the regulations necessary to prevent
evasion of the $10,000 limitation on the
three crops.

Paragraph (d) prevents the sale or
lease of cotton acreage allotments to
evade the limitation, It specifically states
that the Secretary shall not permit the
sale, lease, or transfer of any part of the
cotton acreage allotment for any farm if
he determines that such action is in-
tended primarily for the purpose of evad-
ing the foregoing payment limitation.

Finally, the amendment repeals the
so-called cotton snapback provision in
the present law. Under this provision, if
payment limitations are imposed on cot-
ton producers, the cotton price would
still have to be supported at no less than
65 percent of parity. It has been esti-
mated that the snapback provision
could cost about $165 million, thereby
dissipating the savings received under
the $10,000 limitation.

Basic farm legislation expires this year,
and we have before us an excellent op-
portunity to enact long-range changes
in the farm program which would limit
the large subsidy programs.

Secretary Hardin has now presented a
“consensus farm bill” to the Senate and
House Agriculture Committees which
contains a graduated payments limita-
tion. It is extremely regrettable, how-
ever, that the Secretary’s proposal would
allow payments up to $110,000 to a single
producer for each of the three crops of
cotton, wheat, and feed grains—or as
much as $330,000 for all three programs.
In my view, this is unsatisfactory. The
estimated savings if the program were
100 percent effective, using 1968 data,
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would be a mere $53 million. Our amend-
ment would have saved approximately
$250 million in 1968, and the estimated
saving for 1969 under maximum effi-
ciency would have been $338 million. It
should also be pointed out that the Sec-
retary's proposal would only limit 9,000
producers, whereas ours would limit
25,000—compared to a total of 2.5 million
farmers.

I wish to note that the minority mem-
bers of the Joint Economic Committee,
Representatives WiLriam B. WipNaLL, W.
F. Brock III, BARBER B. CONABLE, Jr., and
CLARENCE J. BROWN, and Senators Jacos
Javirs, JACK MILLER, LEN B. JorpaN and
CuARLES H. PERCY joined in a minority
supplement to the 1970 Joint Economic
Report, which included an endorsement
of farm program payment limitations.
After discussing several alternatives that
have been proposed they concluded:

We do not take a position on any particu-
lar proposal, but we do belleve some limita-
tion approach should be adopted—one which
will not, at the same time, defeat the very
purpose of the programs—avoiding surplus
production.

On two occasions, the House has passed
a $20,000 limit on the overall payment
which a single producer could receive.
While I have supported this proposal as
a means of limiting these wasteful pro-
grams, it is my view—on the basis of ex-
pert testimony—that a limitation on
payments per program would be much
easier to administer than a limitation on
all payments.

Secretary Hardin emphasized this
point in his testimony on the adminis-
tration’s proposal before the Senate
Committee on Agriculture and Forestry
on March 23, 1970, when he said:

In order to make the limitation adminis-
tratively feasible, the limitation would be
applied crop by crop, rather than producer
by producer. Some farmers produce several
supported crops; if the limitation were ap-
plied to the farmer instead of to each of his
respective crops we would have very great
difficulty in knowing how the wheat pro-
gram and how the cotton program should be
administered on a particular farm while
staylng within the total limitation.

Mr. President, we have drafted this
proposal as an amendment to the coali-
tion farm bill, S. 3068, simply because it
is one of the major farm bills pending
before the Senate Agriculture Commit-
tee. We have indicated to the committee
our interest in having this level of pay-
ments limitation included in the new
farm legislation to be enacted this year.
I am pleased to note that Senators Case,
HarT, HARTKE, KENNEDY, MCINTYRE, PELL,
ProxMIRE, and WiLriams (New Jersey)
have joined us as cosponsors in this effort
at this time,

A meaningful limitation of large farm
subsidies must be enacted this year. If
we really mean to reorder our priorities,
then we cannot allow this giveaway pro-
gram to continue. If we really want to
bring about constructive change in our
system, then we must reform its blatant
inequities, and I cannot think of a bet-
ter place to start than with the elimina-
tion of programs to help privileged cor-
porate giant farms.

Mr. President, when I offered a similar
amendment to the Agriculture Appro-
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priations Act last year, I placed in the
REecorp a table provided by the Depart-
ment of Agriculture which lists by State
those producers who received $10,000 or
more from cotton, wheat, and feed grains.
It has come to my attention that a simi-
lar table with statistics for 1969 which I
again inserted in the REcorp on April
23, 1970, did not contain final Depart-
ment tabulations which have now be-
come available. I, therefore, ask unani-
mous consent to place the updated ver-
sion of this table in the Recorp. I also
ask unanimous consent that the text of
this amendment be printed at the con-
clusion of my remarks.

There being no objection, the table
was ordered to be printed in the Recorbp,
as follows:

US. DEPARTMENT OF AGRICULTURE, AGRICULTURAL
STABILIZATION AND CONSERVATION SERVICE—NUMBER
OF PRODUCERS EARNING $10,000 OR MORE DURING
1969 IN THE FOLLOWING ASCS PROGRAMS

Cotton

Feed
grain

State

Callfornds ... e

Colorado

Delaware.

Florida._ .

Georgia

Hawaii
el R S e AR

Illinois.. .

Indiana

Kentucky

Louisiana

Maine. ...

Maryland. ..

Michigan

Minnesota___ _

Mississippi

Missouri ...

Montana

Nebraska

Nevada__

New Jersey_ 4 ) 1B
New Mexico_..._............
New York.....

North Carolina.

g}c:_rth Dakota. .

Oregon
Pennsylvania
South Caroli
South Dakota..

Virginia_ ...
Washington_
Wisconsin_..
Wyoming

The text of the amendment is as
follows:
AMENDMENT No. 610

At the appropriate place in the bill insert
& new section as follows:

“TITLE XI—PAYMENT LIMITATION

“Sec. 1101. (a) Notwithstanding any other
provision of law, the total amount of pay-
ments which a person is entitled to receive
under each of the following programs for any
crop of the commodity, beginning with the
1971 crop, shall not exceed $10,000: (1) the
wheat program in effect under sections 339
and 378(c) of the Agricultural Adjustment
Act of 1938, as amended; (2) the feed grain
program in effect under section 16(1) of the
Soil Conservation and Domestic Allotment
Act, as amended, and section 105(c) of the
Agricultural Act of 1848, as amended; and
(3) the cotton program in effect under sec-
tions 101(f) and 103(d) of the Agricultural
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Act of 1949, as amended. The term ‘payments’
as used in this subsection Includes payments
in cash or kind, and wheat marketing cer-
tificates but does not include loans or
purchases.

“(b) If it is determined that the total
amount of payments which will be earned by
any person under the program for any crop
of wheat, feed grains, or cotton will be re-
duced by this section, the acreage which
may be devoted to the production of such
crop on the farm or farms on which such
person will be sharing in payments earned
under such program shall be increased to
such an extent and in such manner as the
Secretary determines will be fair and rea-
sonable in relation to the amount of the
payment reduction.

*“(e) The regulations issued to carry out
the wheat, feed grain, and cotton programs
shall contain such provisions as the Secre-
tary determines necessary to prevent eva-
sion of the foregoing limitation.

“(d) The Secretary shall not permit the
sale, lease, or transfer of any part of the
cotton acreage allotment for any farm if he
determines that such action is intended pri-
marily for the purpose of evading the fore-
going payment limitation.”

2. Section 402 is amended by inserting the
subsection designation (a) before the first
sentence and adding a new subsection (b)
as follows:

“(b) Paragraph (12) of subsection 103(d)
of the Agricultural Act of 1949, as amended,
is deleted.”

TRIBUTE TO AMERICAN PRISONERS
OF WAR

Mr. THURMOND, Mr. President, I
should like to take this opportunity to
congratulate my good friend, the dis-
tinguished Senator from Kansas (Mr.
DoLg), who now occupies the chair, on
the fine job he did in organizing the trib-
ute to Americans who are missing in ac-
tion or prisoners of war in Southeast
Asia.

I was privileged to attend the rally at
Constitution Hall last Friday which was
in support of these men and their fam-
ilies, and I was most pleased and grati-
filed with the tremendous response it re-
ceived.

Credit for the success of this rally is
also shared by the bipartisan committee
which Senator DoLe appointed to help
coordinate the activities. They include
Senators MANSFIELD, GOLDWATER, DoMI-
NICK, STENNIS, MURPHY, and MUSKIE,
and Representatives RoupeeusH, TEAGUE,
May, Danier, McKNeaLLY, and SIKES.

Mr. President, everybody connected
with the rally at Constitution Hall
worked hard to make it a success. Many
hours of planning and preparation were
devoted to this end. Scores of Congress-
men, high Government officials, and no-
table citizens throughout the country
participated, and thousands of concerned
Americans were present.

Knowing this, Mr. President, I was
amazed Saturday morning to find that
the Washington Post did not consider the
event newsworthy enough to run it on
the front page. It did find space there
for some dubious groups who decided
that the President should be impeached;
and it also gave generous publicity to the
rioters at College Park. But the non-
partisan, nonpolitical tribute at Consti-
tution Hall was relegated to a blurb on
page 6.
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Mr. President, we all know that the
Post is irredeemably liberal—not only in
its editorial policy but also in its treat-
ment of the news. We may as well resign
ourselves to that fact. However, it does
seem that even the liberal Post would
have no objection to according reason-
able publicity to a cause such as this.
Maybe it is so unalterably opposed to
the war in Vietnam that it cannot do
anything to support or encourage our
boys who are connected with the war in
any way; or maybe it was put off by the
fact that the rally was organized by a
conservative from Kansas. Perhaps if a
man with impeccable, liberal credentials
had spearheaded the program, and there
had been a mob of anarchists present,
the Post would have done better.

Whatever the situation, Mr. Presi-
dent, I think it is a shame that the ob-
jects of a fine tribute last Friday at
Constitution Hall were let down by the
Washington Post. Again, however, let me
say that it was a great success, and a
great deal of the credit goes to the gen-
tleman from Kansas, Senator Bos DoLE.

TRAGEDY AT KENT STATE
UNIVERSITY

Mr. BYRD of West Virginia. Mr. Pres-
ident, I can understand why many stu-
dents have misgivings about our action
in Cambodia.

But there is no justification for riots,
violence, destruction of property, and
disruption of academic studies, such as
took place at Kent State University.

Confrontations such as have occurred
on campuses all over the country, in
which police and National Guardsmen
are attacked and overprovoked in a ten-
sion-filled atmosphere, can always lead
to overreaction by the law-enforcement
authorities.

I am appalled by what happened at
Kent State, and I would hope that pa-
tience, calmness, and reason—on the part
of students and everyone else—would
prevail at this eritical time. I believe that
a majority of students are busily pur-
suing their studies and that those who
have engaged in disruptive activities,
rock throwing, and destruction of prop-
erty constitute a minority. Outsiders
may also be involved.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RAIL PASSENGER SERVICE ACT OF
1970

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that
Calendar No. 769, S. 3706, again be laid
before the Senate for consideration.
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The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. S.
3706, to provide financial assistance for
and establishment of a national rail pas-
senger system, to provide for the mod-
ernization of railroad passenger equip-
ment, to authorize the prescribing of
minimum standards for railroad passen-
ger service, to amend sec. 13(a) of the
Interstate Commerce Act, and for other
purposes.

The Senate resumed consideration of
the bill.

Mr. BYRD of West Virginia. Mr. Pres-
ident, this will be the unfinished business
when the Senate convenes tomorrow, im-
mediately after the conclusion of the
prayer.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it so ordered.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, what is the pending business now
before the Senate?

The PRESIDING OFFICER. S. 3706,

the Rail Passenger Service Act of 1970.
Mr. BYRD of West Virginia. I thank
the distinguished Presiding Officer.

PROGRAM OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, as a reminder to Senators, the Sen-
ate will convene at 11 o’clock am.,,
tomorrow, following a recess. At the con-
clusion of the prayer—and, if the ma-
jority leader sees fit, the approval of the
Journal—the unfinished business will be
laid before the Senate. Time on each
amendment, and amendments thereto,
each appeal and motion, with the excep-
tion of a motion to lay on the table, will
be limited to 30 minutes with the time
equally divided. Time on the bill will be
limited to 10 minutes, equally divided.
There will be a rollcall vote on final pas-
sage, the yeas and nays having previously
been ordered. There will be no period for
the transaction of routine morning busi-
ness until the unfinished business has
been disposed of.

DEATH OF REPRESENTATIVE WIL-
LIAM ST. ONGE, OF CONNECTICUT

Mr. DODD. Mr. President, I ask the
Chair to lay before the Senate a message
from the House of Representatives on
House Resolution 966.

The PRESIDING OFFICER (Mr.
DoLE) laid before the Senate a resolution
(H. Res. 966) which was read as follows:

Resolved, That the House has heard with
profound sorrow of the death of the Honor-
able William L. St. Onge, a Representative
from the State of Connecticut.
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Resolved, That a committee of fifteen
Members of the House, with such Members
of the Senate as may be joined, be appointed
to attend the funeral.

Resolved, That the Sergeant at Arms of the
House be authorized and directed to take
such steps as may be necessary for carrying
out the provisions of these resolutions and
that the necessary expenses in connection
therewith be paid out of the contingent
fund of the House.

Resolved, That the Clerk communicate
these resolutions to the Senate and transmit
a copy thereof to the family of the deceased.

Resolved, That as a further mark of re-
spect the House o now adjourn.

Mr. DODD. Mr. President, I submit a
resolution and ask for its immediate
consideration.

The PRESIDING OFFICER. The reso-
lution offered by the Senator from Con-
necticut will be read.

The resolution (S. Res. 403) was read,
considered by unanimous consent, and
unanimously agreed to, as follows:

Resolved, That the Senate has heard with
profound sorrow the announcement of the
death of Hon. William L. St. Onge, late a
Representative from the State of Connecti-
cut.

Resolved, That the Secretary communicate
these resolutions to the House of Representa-
tives and transmit an enrolled copy thereof
to the family of the deceased.

Resolved, That, as a further mark of re-
spect to the memory of the deceased, the Sen-
ate do now recess.

RECESS UNTIL 11 A M. TOMORROW

Mr. BYRD of West Virginia. Mr. Pres-
ident, if there be no further business to
come before the Senate, I move, in ac-
cordance with the previous order and
pursuant to Senate Resolution 403, as a
further mark of respect to the memory
of the deceased Representative from
Connecticut, that the Senate stand in
recess until 11 o’clock a.m. tomorrow.

The motion was agreed to; and (at 5
o’clock and 9 minutes p.m.) the Senate
took a recess until tomorrow, Wednesday,
May 6, 1970, at 11 o’clock a.m.

NOMINATIONS

Executive nominations received by the
Senate May 5, 1970:

FEDERAL MARITIME COMMISSION

Helen D. Bentley, of Maryland, to be a
Federal Maritime Commissioner for the term
expiring June 30, 1975; reappointment.

IN THE AIR FORCE

Maj. Gen. James T. Stewart, 486-14—
3093FR, Regular Air Force, to be assigned to
positions of importance and responsibility
designated by the President in the grade of
lieutenant general under the provisions of
section 8066, title 10 of the United States
Code.

IN THE NAvy

Vice Adm. Edwin B. Hooper, U.S. Navy,
for appointment to the grade of vice admiral,
when retired, pursuant to the provisions of
title 10, United States Code, section 5233.

Vice Adm. John L. Chew, U.S. Navy, for
appointment to the grade of vice admiral,
when retired, pursuant to the provisions of
title 10, United States Code, section 5233.

Having designated Rear Adm. Eli T. Reich,
U.S. Navy, for commands and other duties
determined by the President to be within
the contemplation of title 10, United States
Code, section 5231, I nominate him for ap-
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pointment to the grade of vice admiral while
so serving.

IN THE AIR FORCE

The following Air Force officers for ap-
pointment in the Regular Air Force, in the
grade indicated, under the provisions of sec-
tion 8284, title 10, United States Code,
with dates of rank to be determined by the
Secretary of the Air Force:

To be captaiz.
Akridge, James A, [FEovcd.
To be first lieutenant

Ables, Charles D., Sl
Abraham, Quentin D. Jerarrdl
Adams, Harold Q., Jr. Roararrdl.
Adams, Louis J. JEEarard.
Adamson, Daniel P., Jr. [ Srerrdl
Addison, John M. [EErard.
Alau, Henry D. K., [FRacacl
Aldrian, Frederic L. IRl
Alexander, Joseph R. Il
Alexander, Rudolph, I Erared
Alfred, Robert E. L., Jr. Jararcll
Allemand, Kenneth J. I Ererrdl.
Allen, Paul B. [ Errd.

Allen, Roy M.,

Alley, James B., [ Eard
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