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SENATE-Tuesday, March 11, 1969 

The Senate met in executive session at 
12 o'clock meridian, on the expiration 
of the recess, and was called to order by 
the Vice President. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal God, Lord of history and of 
daily duties, whose sovereign purpose 
cannot be defeated, give us faith to stand 
calm and undismayed amid the twnults 
of the world, knowing that Thy kingdom 
shall come and Thy will be done. Renew 
within us confidence in the divine event 
toward which all mankind moves. Con­
firm and strengthen us in this faith 
through an understanding of our own 
days, through companionship with great 
souls, through moments of withdrawal 
from the noise of the crowd, through 
constant communion with nature, with 
history, and with Thee. As knowledge 
grows more and more, and we learn to 
enter holy silences, may reverence also 
grow within us that we may say, "Surely 
the Lord is in this place and I knew it 
not." Amen. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States submitting a 
nomination was communicated to the 
Senate by Mr. Geisler, one of his secre­
taries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, 
The VICE PRESIDENT laid before the 

Senate a message from the President of 
the United States submitting the nom­
ination of James R. Smith, of Nebraska, 
to be an Assistant Secretary of the Inte­
rior, which was referred to the Commit­
tee on Interior and Insular Affairs. 

TREATY ON THE NONPROLIFERA­
TION OF NUCLEAR WEAPONS 

The VICE PRESIDENT. The Chair 
lays before the Senate the pending busi­
ness, which will be stated by the clerk. 

The LEGISLATIVE CLERK. Executive H, 
90th Congress, second session, the Treaty 
on the Nonproliferation of Nuclear 
Weapons. 

The VICE PRESIDENT. The pending 
question is the reservation of the Senator 
from North Carolina to the resolution 
of ratification. 

LEGISLATIVE SESSION-TRANSAC­
TION OF ROUTINE MORNING 
BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the pending 
business be laid aside temporarily, that 
the Senate return to legislative session, 
that there be a period for the transac­
tion of routine morning business, and 
that statements therein be limited to 3 
minutes. 

(Legislative day of Friday, March 7, 1969) 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of Monday, March 10, 
1969, be approved. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

ORDER FOR RECESS UNTIL 11 A.M. 
TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Senate 
recesses this afternoon, it stand in recess 
until 11 o'clock tomorrow morning. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR LONG 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate convenes tomorrow morning at 
11 o'clock, the distinguished Senator from 
Louisiana <Mr. LoNG) be recognized for 
1 hour. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Committee 
on the District of Columbia, the Subcom­
mittee on International Organization 
and Disarmament Affairs of the Com­
mittee on Foreign Relations, and the 
Subcommittee on Constitutional Amend­
ments of the Committee on the Judiciary 
be authorized to meet during the session 
of the Senate today. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar 
under "New Reports." 

There being no objection, the Senate 
proceeded to the consideration of execu­
tive business. 

The VICE PRESIDENT. The nomina­
tions on the Executive Calendar, under 
''New Reports," will be stated. -

DISTRICT OF COLUMBIA COUNCIL 
The bill clerk proceeded to read sundry 

nominations to the District of Columbia 
Council. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The VICE PRESIDENT. Without ob-

jection, the nominations are considered 
and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con­
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of leg­
islative business. 

SUBCOMMITTEE MEETING DURING 
SENATE SESSION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Subcommit­
tee on Antitrust and Monopoly Legisla­
tion of the Committee on the Judiciary 
be authorized to meet during the session 
of the Senate today. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

AID-TO-INDIA CRITICISM MOUNT~ 
Mr. SYMINGTON. Mr. President, an 

interesting article in the Christian Sci­
ence Monitor of Friday, March 7, "Aid­
to-India Criticism Mounts," would ap­
pear to indicate that critics of the U.S. 
foreign assistance program to India can 
be found in both the donor and recipient 
countries. 

This article states: 
But many Indians are unhappy with the 

stark possibility of American aid going on 
indefinitely. They point out that the United 
States now owns one out of every three In­
dian rupees in circulation. 

In explanation of this situation, the 
article continues: 

As India keeps on importing commodities 
under PL. 480 (Food for Freedom) , the 
amount of rupees held by the United States 
increases. In order to get as many back into 
circulation as possible, Washington lends 
more and more money to the Indian Govern­
ment. As one Indian economist observed, 
"At this rate, America wiH be owning all the 
rupees in the country.'' 

In this connection, for some time I 
have been concerned about the dispro­
portionate amount of loan commitments 
which the World Bank and its soft-loan 
window, IDA, have made to India and 
Pakistan. To date, these two countries 
have received approximately 70 percent 
of all the loans in question. 

In addition, since 1946, U.S. economic 
assistance to India has totaled some $8 
billion. In view of the reported adverse 
reaction to part of such assistance, we 
would hope that before additional eco­
nomic aid is provided to India, or any 
other country under the AID or military 
assistance programs, a long overdue re­
examination be made of these programs 
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and their resultant influence on overall 
U.S. foreign policy. 

I ask unanimous consent that the arti­
cle in question be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, 
Mar. 7, 1969] 

Am-To-INDIA CRITICISM MOUNTS 
(By Ernest Weatherall) 

NEW DELHI.-How much longer can mas­
sive amounts of United States aid to India 
continue? The question now is being asked 
frequently in both Washington and New 
Delhi. 

To date United States aid totals almost $9 
billion-more than to any other country in 
the world. And while the value of this aid is 
acknowledged, its critics have beoome more 
vociferous of late. 

There have been recent rumblings in 
Washington that American aid has subsi­
dized India's hard-currency purchases o1. 
Soviet arms and submarines. Others point 
out that the aid has in no way lessened 
Prime Minister Indira Gandhi's criticism of 
the United States-that sihe slavishly follows 
Soviet policy on Vietnam and backs the Arab 
cause in the Middle East. 

INDIANS DISCLOSE CONCERN 
For their part some Indians are concerned 

about the possibility of American take-over 
of the Indian economy as a result of the aid. 

However, President Nixon made plain his 
views on aid to India in an article in Foreign 
Affairs Quarterly a few years ago: 

"For the most populous representative 
democracy in the world to fail," Mr. Nixon 
wrote, "while China succeeded, would be a 
disaster of worldwide proportions." For that 
reason United States aid to India had to con­
tinue, Mr. Nixon said. 

Recently, Sen. Mark 0. Hatfield (R} of 
Oregon, on a fact-finding tour of Asia for 
the President, told New Delhi Mr. Nixon's 
views on aid had not changed. American 
aid, he told officials, would continue under 
the ~publican administration. 

But many Indians are unhappy with the 
stark possibility of American aid going on 
indefinitely. They point out that the United 
States now owns one out of every three In­
dian rupees in circulation. 

PROVISIONS OF AGREEMENT 
This figure may be somewhat exagger­

ated, but there is no doubt that the United 
States has become deeply involved in In­
dia's economy through its foreign-aid pro­
gram. 

During the past 12 years, India has been 
paying in rupees for foodgrains, cotton, and 
other agricultural commodities provided by 
the United States under Public Law 480 
the Food for Peace program. 

The PL-480 agreements provide: 
That the bulk of the rupees paid to the 

United States Government--ranglng from 65 
to 87 percent--will be returned to the Gov­
ernment of India by the U.S. in the form of 
long-term, low-interest loans. These loans 
are payable over a period of 40 years, includ­
ing an initial grace period when no re­
payment of principal is due. These loans are 
repayable in rupees, unless India herself 
wants to pay in dollars. 

A sum equivalent to 6.6 percent of the total 
is reserved for "Cooley loans" (named after 
Rep. Harold D. Cooley (D) of North Carolina, 
former chairman of the House Agriculture 
Committee). These loans will be granted to 
American firms, their subsidiaries, or Indian 
firms having an American affiliation. 

About 13 percent of the PL-480 rupees 
are reserved for the use of the United States 

Government in India. But a substantial 
amount is used to aid such Indian projects 
as agricultural research. 

As India keeps on importing commodities 
under PL-480, the amount of rupees held by 
the United States increases. In order to get 
as many back into circulation as possible, 
Washington lends more and more money to 
the Indian Government. As one Indian econ­
omist observed, "At this rate, America will be 
owning all the rupees in the country." 

VOICE OF OPTIMISM HEARD 
While members of India's ruling Congress 

Party have refrained officially from express­
ing their concern that PL-480 is becoming a 
Frankenstein's monster, leaders of the op­
position parties have not. One is Minoo Mi­
sani, deputy leader of the Swatantra Party. 
Mr. Misani's party believes India can pro­
gress only through private enterprise, not 
through the present government's program 
of socialism. 

"In some cases American aid has helped 
our government do the wrong thing," Mr. 
Misani explained. "If you give us food, with­
out asking for dollars in return, the inten­
tion is, no doubt, generous and humani­
tarian. However, the effects could well be that 
our government, which would otherwise have 
to spend dollars or other foreign exchange 
to buy grain, ls left free to divert that ex­
penditure on putting up a steel plant like 
Bokaro." 

"If that had not been done the Govern­
ment of India would have had to plow the 
money into the land to get more food. So 
you see, very unintended consequences can 
follow such generosity." 

In referring to the steel plant which is 
being built in Bokaro, Mr. Misani was touch­
ing on a sensitive issue. The Soviet-aided 
project has been considered an expensive 
white elephant by many. 

However, government planners say that 
Bokaro is vital to the development of indus­
try in India. But American aid policy in 
India tends to agree with Mr. Mlsani. Wash­
ington refused to help build any steel plants 
in India because it was felt New Delhi 
should concentrate on building up agricul­
ture first. 

Mr. Misani thinks highly of the West Ger­
man aid policy and suggests the United 
States adopt it as a model. 

SELF-SUFFICIENCY SOUGHT 
Mr. Desai stated that depending on the 

United States for foOd had not made India 
complacent about its agriculture. "Our 
bumper crops of last year and the expected 
one this year is sUfficient proof rthat we are 
striving to become self-sufficient." 

"We don't want to remain dependent on 
PL-480 foodgra.ins any longer than is neces­
sary. There is no question of living on 
crutches. We hope to become self-sufficient 
in food within three years. Then we can dis­
pense with PL-480 imports." 

It will be a hard road ahead to achieve 
self-sufficiency Within three years, but India 
is giving agriculture and irrigation top pri­
ority in its next five-year plan. Also on the 
prjority list is family planning to contain 
India's population explosion. 

At present, India's population is running 
ahead of its ability to feed. At its present 
rate, there will be a b11lion people in the 
country by 1990. 

Meanwhile, the debate over foreign aid 
continues in Washington and New Delhi. 
Only time will decide how soon India will no 
longer need American help. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
ref erred as indicated: 

REPORT OF AGREEMENTS UNDER PuBLIC LAW 480 
A letter from the Administrator, Foreign 

Agricultural Service, U.S. Department of 
Agriculture, transmitting, pursuant to law, 
a report of agreements signed under Public 
Law 480 in January and February 1969 for 
use of foreign currencies (With an accom­
panying report); to the Committee on Agri­
culture and Forestry. 

0uR NATION AND THE SEA 
A letter from the Secretary of Transporta­

tion, transmitting, pursuant to law, a review 
and comment on the report of the Commis­
sion on Marine Science, Engineering and Re­
sources: Our Nation and the Sea (with an 
accompanying paper); to the Committee on 
Commerce. 

REPORT OF COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the review of certain man­
agement controls of the quality assurance 
system for the Apollo program of the Nation­
al Aeronautics and Space Administration, 
dated March 11, 1969 (with an accompanying 
report); to the Committee on Government 
Operations. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, or presented, and referred as in­
dicated: 

By the VICE PRESIDENT: 
A joint resolution of the Congress of Micro­

nesia.; to the Committee on Banking and 
Currency: 

"SENATE JOINT RESOLUTION 5 
"A Senate joint resolution requesting the 

U.S. Congress to include the Trust Terri­
tory of the Pacific Islands in the Federal 
Credit Union Act 
"Whereas the Federal Credit Union Act 

(73 Stat. 628, 1959; 48 Stat. 1216) establishes 
the Bureau of Federal Credit Unions which 
creates a source of credit for provident pur­
poses; promotes thrift among its members; 
has professional staff to give technical as­
sistance to borrowers; has large assets or 
capital to make loans out to acceptable bor­
rowers at a lower interest rate; and has been 
progressive and successful; and 

"Whereas in the Trust Territory toda.y 
there are over 40 credit unions which have 
greatly facilitated economic ventures and 
made available loan funds to their members, 
on favorable terms and at reasonable rates 
of interest, for various beneficial consumer 
purposes, that would have not been available 
to them otherwise; and 

"Whereas credit unions have become a rec­
ognized institution in the Trust Territory 
and their philosophy of teaching and en­
couraging their members to practice system­
atic thrift is of great benefit to the people 
of Micronesia; and 

"Whereas the Federal Credit Union Act 
wm be of great benefit to the Trust Terri­
tory as it will provide technical assistance 
and close affiliations with Trust Territory 
credit union activity; now, therefore, be it 

"Resolved by the Senate of the Third Con­
gress of Micronesia, First Regular Session, 
1969, the House of Representatives concur­
ring, That the U.S. Congress be and hereby 
is respectfully requested to extend the serv­
ices of technical assistance of the Federal 
Credit Union Act to the Trust Territory of 
the Pacific Islands; and be it further 

"Resolved, That certified copies of this 
Joint Resolution be sent to the U.S. Con­
gress and the Bureau of Federal Credit 
Unions and the Department of the Interior. 

"Adopted January 27, 1969." 
A concurrent resolution of the Legislature 

of the State of Oklahoma; to the Committee 
on Public Works: 
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"SENATE CONCURRENT RESOLUTION 14 

"Concurrent resolution recognizing the dedi­
cated leadership and many public services 
of Newton R. Graham in promoting Okla­
homa's water resources and recreational 
facilities and in the development of navi­
gation on the Arkansas river; requesting 
the Congress of the United States to name 
Lock and Dam No. 18 in the Verdigris River 
the 'Newton R. Graham Lock and Dam'; 
and directing distribution of copies of 
this resolution 
"Whereas the late Newton R. Graham dedi­

cated his life to service in the public interest 
and is one of Oklahoma's outstanding pio­
neers in the development of water resources 
and recreational facilities; and 

"Whereas he rendered valuable assistance 
to the Oklahoma Legislature and to the Con­
gress in promoting progressive legislation; 
and 

"Whereas, as President of the Arkansas 
Basin Development Association and as a 
member of the Oklahoma Planning and Re­
sources Board and Chairman of its Water 
Resources Committee he devoted more than 
a quarter of a century as an ardent champion 
of all phases of the development of Okla­
homa's water and recreational resources in a 
manner that would preserve the natural 
beauty of our state; and 

"Whereas his goal was the realization of a 
dream of the earliest Oklahomans for max­
imum development of all natural resources, 
especially navigation on the Arkansas River; 
and 

"Whereas he was the leader in presenting 
to Congress the economic study on naviga­
tion of the Arkansas River, from the Missis­
sippi River to a point near Tulsa, which cul­
minated in the authorization in the l930's of 
studies by the Corps of Engineers to de­
termine the feasiblllty of a multi-purpose 
plan for development of the Arkansas River, 
including navigation; and 

"Whereas, as Chairman of the Bl-State 
Committee, appointed by the Governors of 
the States of Oklahoma and Arkansas, he 
presented the testimony for the two states 
which resulted in authorization by Congress 
in 1946 of the multi-purpose plan for de­
velopment of the Arkansas River, with navi­
gation to Catoosa; and 

"Whereas the name Newton R. Graham ls 
synonymous with water resources projects, 
parks, and recreation generally and especially 
with navigation on the Arkansas River; and 

"Whereas the pool created by Lock and 
Dam 18 on the Verdigris River will bring wa­
ter into the Port of Catoosa; and 

"Whereas said Lock and Dam 18 has not 
been named: Now, therefore, be it 

"Resolved by the Senate of the first session 
of the thirty-second Oklahoma Legislature, 
the house of representatives concurring 
therein, 

"Section 1. That the Congress of the 
United States be and is hereby respectfully 
requested to name the uppermost lock and 
dam on the Verdigris River, which is cur­
rently designated Lock and Dam No. 18, the 
'Newton R. Graham Lock and Dam.' 

"Section 2. That duly authenticated copies 
of this Resolution be transmitted to the pre­
siding officers of the Senate and House of 
Representatives of the Congress of the 
United States, to the members of the Okla­
homa Congressional Delegation, to the Gov­
ernors of Oklahoma and Arkansas and to the 
City of Tulsa-Rogers County Port Authority. 

"Adopted by the Senate the 25th day of 
February, 1969. 

"FINIS SMITH, 
"President pro tempore of the Senate. 

"Adopted by the House of Representatives 
the 3d day of March, 1969. 

"REX PRINETT, 
"Speaker of the House of Representatives: 
"Certification: 

"BASIL R. WILSON, 
"Secretary of the Sena.te." 

RESOLUTION OF THE CITY COUNCIL, 
YONKERS, N.Y. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD a resolution adopted by the 
city council of the city of Yonkers, N.Y., 
relating to recent hangings in Baghdad. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 80-1969 
Whereas, the recent hangings in Baghdad 

followed by the exhibition of the dead in a 
publicly outrageous manner, was so savage 
and offensive as to shock the conscience of 
the civilized world, and 

Whereas, the government of Iraq is re­
portedly prepared to repeat this ghastly act, 
and 

Whereas, freedom loving people everywhere 
condemn such barbarism and request respon­
sible officials to take all the necessary steps to 
forestall similar future atrocities, 

Now, therefore, be it resolved, by this City 
Council in meeting assembled, on its own 
behalf and that of the people of Yonkers, 
views with horror the Baghdad hangings and 
requests the United States Government-­
through its officials, representatives and 
agencies-to do everything within its power 
to prevent a repetition of these brutal acts 
and to promptly help find a viable means to 
permit all persecuted captives to get out of 
Iraq and at the same time to seek an impar­
tial investigation of conditions for all the 
minorities in Iraq and other Arab lands, and 

Be it further resolved, that the City Clerk 
is hereby directed to forward copies of this 
resolution to the President of the United 
States, the Secretary of State, our representa­
tive to the United Nations, United States 
Senators Jacob K. Javlts and Charles E. 
Goodell, and Congressmen Richard L. Ot­
tinger, and Ogden R. Reid. 

Adopted by the City Council of the City of 
Yonkers, at a stated meeting held February 
11, 1969, by a vote of 11-0; Councilmen 
Moczydlowski and Picone absent. 

JOSEPH A. KRAYNAK, 
City Clerk. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, 
The following favorable reports of 

nominations were submitted: 
By Mr. McCLELLAN, from the Committee 

on Government Operations: 
Robert L. Kunzlg, of Pennsylvania, to be 

Administrator of General Services. 
By Mr. HOLLAND, from the Committee on 

Agriculture and Forestry: 
Richard E. Lyng, of California, to be a 

member of the Board of Directors of the 
Commodity Credit Corporation. 

By Mr. RANDOLPH, from the Committee 
on Public Works: 

Francis C. Turner, of Virginia, to be Ad­
ministrator of the Federal Highway Admin­
istration. 

REPORT OF THE SENATE COMMIT­
TEE ON ARMED SERVICES SUB­
COMMITTEE ON TREATMENT OF 
DESERTERS FROM MILITARY 
SERVICE (S. REPT. NO. 91-93) 
S. 1481-INTRODUCTION OF BILL 
RELATING TO DESERTERS 
Mr. INOUYE. Mr. President, as chair­

man of the Senate Armed Services Sub­
committee on Treatment of Deserters 
From Military Service, I submit the re­
port of that subcommittee which has 

been adopted and ordered reported to the 
Senate by the full committee. 

The subcommittee conducted hearings 
on May 21 and 22, 1968, and the prob­
lem was the subject of continued study 
and investigation by the subcommittee 
and staff. 

Here, briefly, are some of the key points 
of the committee report. 

In fiscal year 1967, the unauthorized 
absentees in the four military services 
totaled 134,668, and desertions totaled 
40,227. In fiscal year 1968, unauthorized 
absentees totaled 155,536, an increase of 
more than 20,000, and desertions totaled 
53,356, an increase of more than 13,000 
over the prior year. 

Mr. President, I should explain the 
term "desertion" as used here. In the 
military services when a serviceman is 
in an unauthorized absence status for 30 
days, he is dropped from the rolls of his 
unit and administratively designated a 
deserter. However, the term "deserter" 
cannot be applied in its full legal sense 
until an individual has been tried and 
convicted, and the conviction confirmed 
for the specific offense of desertion. 

These total figures are more meaning­
ful when viewed in the following terms. 
For fiscal year 1967, U.S. servicemen 
went AWOL on the average of one every 
4 minutes and the total number of mili­
tary personnel going AWOL some time 
during the year almost equaled the total 
personnel in nine 15,000-man combat 
divisions. 

As to desertion, in fiscal year 1967, U.S. 
servicemen deserted on the average of 
one every 13 minutes. The total of those 
dropped from their unit rolls as deserters 
amounted to more than the total per­
sonnel in two 15,000-man combat 
divisions. 

For fiscal year 1968, U.S. servicemen 
went AWOL on the average of one every 
3 minutes. The total who went AWOL 
some time during the year equaled the 
total personnel in ten 15,000-man divi­
sions. U.S. servicemen deserted on the 
average of one every 10 minutes in fiscal 
year 1968, and the total of those dropped 
from 'their unit rolls as deserters 
amounted to a total of three and a half 
15,000-man divisions. 

In practical terms, these AWOL and 
desertion totals unquestionably reflect a 
serious disruption of military personnel 
utilization and an impairment of military 
manpower utilization. 

The committee report contains a de­
tailed resume of two cases in which the 
subcommittee became especially inter­
ested in the course of its investigation. In 
each instance it was the opinion of the 
subcommittee that the case involved mis­
handling from the standpoint of military 
discipline and the report so states. 

The first case pertains to Army Pvt. 
Ray Jones, who began an unauthorized 
absence by leaving his Army unit in Ger­
many and going to Sweden. He stayed 
there 14% months, and during that time 
he married, had a child, and obtained 
employment as a jazz ballet instructor. 
We obtained from the FBI a transcript 
of a radio interview reportedly made by 
Jones while in Sweden which contains 
statements condemning the United 
States for its Vietnam policy. The inter­
view was broadcast by Radio Hanoi. 
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Jones voluntarily returned to U.S. 
military jurisdiction after reaching 
agreement with Army officials for a ne­
gotiated maximum punishment. He was 
never charged with desertion but pleaded 
guilty to a charge of unauthorized ab­
sence before a general court-martial and 
was sentenced to 4 months' confinement 
at hard labor and a bad conduct 
discharge. 

The other case which the subcommittee 
pursued in detail pertains to Pvt. James 
Webb II, U.S. Marine COrPS. Webb en­
listed in the Marine CorPs in April 1966. 
On November 21 he went AWOL until 
December 7. Then, 26 days later, he went 
AWOL for 66 days, at the end of which 
time he was apprehended by the FBI. 
Although he was twice classed as a de­
serter and was in an unauthorized ab­
sence status for a total of 310 days, he 
was never tried by court-martial. At the 
conclusion of his third offense of 227 
days of unauthorized absence, he was 
granted an administrative discharge 

Both the Jones and Webb cases, in the 
opinion of the subcommittee, reflect a 
miscarriage of justice. These cases are 
discussed in considerable detail in the 
committee report. 

With respect to the problem of mili­
tary deserters taking refuge in Sweden, 
it was the subcommittee's conclusion 
that the number of those who have fled 
to Sweden, while relatively small, is 
nonetheless undesirable. In the period 
from June 1, 1966, to January 21, 1969, 
a total of 174 U.S. servicemen have de­
serted to Sweden. Of this total 38 have 
returned to U.S. jurisdiction. The num­
ber remaining in Sweden as of January 
21, 1969, was 136. The subcommittee in­
cluded, as a part of its report, a pro­
posed bill designed to cover specifically 
this type of offense. The prO'l)osed bill, 
which I am introducing, is brief. It would 
amend the Uniform Code of Military 
Justice by adding a fourth charge of de­
~rtion. Under this provision it would 
constitute an act of desertion to go, with­
out authority, to any foreign country and 
while in such foreign country request or 
apply for, or accept any type of asylum 
or residence permit in that country. 
Adoption of this proposed legislation 
would eliminate the difficulties now en­
countered in prosecuting and convicting 
off enders on the general charge of de­
sertion, since proof of intent to stay away 
permanently is difficult to prove. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill (S. 1481) to amend article 85 
of the Uniform Code of Military Justice 
(10 U.S.C. 885), relating to the offense of 
desertion from the Armed Forces of the 
United States, introduced by Mr. INOUYE, 
was received, read twice by its title, and 
ref erred to the Committee on Armed 
Services. 

Mr. INOUYE. Mr. President, I would 
like to mention the basic philosophy of 
the committee with respect to the prob­
lem of desertion and the measures taken 
as a result of the problem. 

It is inherent in every principle of law, 
military and civilian, that the rights of 
the accused must be carefully protected. 
This means, as the report points out, 
there must be due and sincere attention 
to the preservation of the rights of the 

accused and he must not be unjustly con­
victed; however, if convicted, the punish­
ment should be commensurate with the 
offense. 

There is also another fundamental 
consideration: We must never forget the 
faithful soldier, sailor, airman, and ma­
rine who do not desert or go AWOL. 
They do their duty, and what is ex­
pected of them. They are the ones who, 
without individual reward and recogni­
tion, make the military system work and 
thus defend their country. 

In fairness to these loyal and faithful 
servicemen, the punishment of those who 
desert should be just but it should also 
be:flrm. 

Mr. President, in this regard I should 
point out that one of the recommenda­
tions adopted by the committee relat;es 
to the question of amnesty for those who 
have deserted their military posts and 
fled to foreign lands. There have been 
stat.ements made by responsible persons 
on this subject recently, even some in 
this Chamber, who urge amnesty. As the 
hope for peace mounts in Vietnam, the 
pressure will mount to excuse those who 
have committed this offense against their 
fellow servicemen and country, and to 
allow them to return and escape pun­
ishment for their offense. The commit­
tee feels quite strongly that to do so in 
fact rewards the deserter for being suc­
cessful in his attempts to avoid his sworn 
duty. 

Mr. President, I urge my colleagues 
to carefully study this report and to 
weigh the seriousness of this problem of 
unauthorized absence and desertion in 
our military services. 

The VICE PRESIDENT. The report 
will be received and printed. 

BILLS AND JOINT RESOLUTIONS 
INTRODUCED 

Bills and joint resolutions were intro­
duced, read the first time, and, by unani­
mous consent, the second time, and 
referred as follows: 

By Mr. GOLDWATER: 
S . 1466. A bill to a.mend the Communica­

tions Act of 1934 to provide that certain 
a.liens admitted to the United States for 
permanent residence shall be eligible to 
operate amateur radio stations in the United 
States and to hold licenses for their stations; 
to the Committee on Commerce. 

By Mr. CURTIS: 
S.1467. A bill to provide for the payment 

of expenses incurred by members of the unt­
f ormed services in traveling home under 
emergency leave or prior to shipment outside 
the United States; to the Committee on 
Armed Services. 

By Mr. HANSEN: 
S . 1468. A bill to designate the Stratified 

Primitive Area. as a part of the Washakie 
Wilderness, heretofore known as the South 
Absaroka Wilderness, Shoshone National 
Forest, in the State of Wyoming and for 
other purposes; to the Committee on Inte­
rior and Insular Affairs . 

(See the remarks of Mr. HANSEN when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. SCOT!': 
s. 1469. A bill for the relief of Ah-Chiu 

Pang;and 
s. 1470. A bill for the relief of Carmela. 

Marullo; to the Committee on the Judiciary. 
By Mr. TALMADGE: 

S. 1471. A bill to a.mend chapter 13 of title 

38, United States Code, to increase depend­
ency and indemnity compensation for wid­
ows and children, and for other purposes; 
to the Committee on Finance. 

S. 1472. A bill to a.mend the National 
School Lunch Act to exempt school lunch 
programs from the provisions of title VI of 
the Civil Rights Act of 1964; to the Com­
mittee on the Judiciary, by unanimous con­
sent. 

(See the remarks of Mr. TALMADGE when 
he introduced the second above bill, which 
appee.r under a separate heading.) 

By Mr. YARBOROUGH: 
S. 1473. A bill to amend section 8336 (c) 

of title 5, United States Code, to include the 
position of customs inspector in the cate­
gory of hazardous occupations; to the Com­
mittee on Post Office and Civil Service. 

( See the remarks of Mr. YARBOROUGH when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. PROXMIRE (for mimself, Mr. 
CANNON, Mr. EAGLETON, Mr. Fur.­
BRIGHT, Mr. GOODELL, Mr. HARRIS, Mr. 
HART, Mr. JAVITS, Mr. McINTYRE, Mr. 
MONDALE, Mr. NELSON, Mr. PELL, Mr. 
RANDOLPH, Mr. TYDINGS, and Mr. 
YOUNG of Ohio: 

S. 1474. A bill to amend the Housing and 
Urban Development Act of 1968 to provide 
Federal guarantees for financing the develop­
ment of la.nd for recreational uses in order 
to contribute to the orderly economic de­
velopment of underdeveloped areas and re­
gions of the United States; to the Committee 
on Banking and Currency. 

(See the remarks of Mr. PRoXMmE when he 
introduced the above bill, which appear un­
der a. separate heading.) 

By Mr. HARTKE: 
S . 1475. A bill to a.mend titles X and XVI 

of the Social Security Act to improve the 
programs of aid to the blind so that they 
will more effectively encourage and assist 
blind individuals in achieving rehabilitation 
and .restoration to a normal, full, and fruitful 
life; 

S.1476. A bill to amend titles I, IV, x, XIV, 
a.nd XVI of the Social Security Act to prevent 
recipients of assistance under programs es­
tablished pursuant to such titles from hav­
ing the amount of such assistance reduced 
because of increases in the monthly insur­
e.nee benefits payable to them under title II 
of such act; and 

S. 1477. A bill to provide that individuals 
entitled to disability insure.nee benefits (or 
child's benefits based on disability) under 
title II of the Socia.I Security Act, and in­
dividuals entitled to permanent dlsablllty 
annuities (or child's annuities based on dis­
ability) under the Railroad Retirement Act 
of 1937, shall be eligible for health insur­
e.nee benefits under title XVIII of the Social 
Security Act; to the Committee on Finance. 

(See the remarks of Mr. HARTKE when he 
introduced the above bills, which appear 
under separate headings.) 

By Mr. JAVITS (for himself, Mr. DIRK­
SEN, Mr. MATHIAS, Mr. COOPER, a.nd 
Mr. HARTKE) : 

S. 1478. A bill for the establishment of a. 
Commission on Revision of the Antitrust 
Laws of the United States; to the Commit­
tee on the Judiciary. 

(See the remarks of Mr. JAVITS when he 
introduced the above bill, which appear un­
der a. separate heading.) 

By Mr. TALMADGE: 
S. 1479. A b111 to a.mend chapter 19 of title 

38, United States Code, in order to increase 
from $10,000 to $15,000 the a.mount of serv­
icemen's group life insurance for members 
of the uniformed services; to the Committee 
on Fina.nee. 

By Mr. YARBOROUGH: 
S. 1480. A bill authorizing the President of 

the United States to present, in the name of 
Congress, the Medal of Honor to Col. Frank 
Borman, U.S. Air Force; Capt. James Lovell, 
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U.S. Navy; and Lt. Col. William Anders, U.S. 
Air Force; to the Committee on Armed Serv­
ices. 

(See the remarks of Mr. YARBOROUGH when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. INOUYE: 
S. 1481. A bill to amend article 85 of the 

Uniform Code of Military Justice (10 U.S.C. 
885) , relating to the offense of desertion from 
the Armed Forces of the United States; to the 
Committee on Armed Services. 

(See the remarks of INOUYE when he intro­
duced the above bill, which appear under a 
separate heading.) 

By Mr. FANNIN (for himself and Mr. 
GoLDW ATER) : 

S. 1482. A bill to amend the Norris-La Guar­
dia Act so as to permit the granting of in­
junctive relief in suits brought to enforce 
the provisions of contracts between employers 
and labor organizations; to the Committee 
on the Judiciary. 

(See the remarks of Mr. FANNIN when he 
introduced the above b1ll, which appear under 
a separate heading.) 

By Mr.FANNIN: 
S. 1483. A bill to amend the Internal Rev­

enue Code of 1954 to deny tax-exempt status 
to labor organizations which use membership 
dues or assessments for political purposes; 
to the Committee on Finance. 

(See the remarks of Mr. FANNIN when he 
introduced the above b111, which appear un­
der a separate heading.) 

By Mr. MANSFIELD (for himself and 
Mr. DIRKSEN) : 

S. 1484. A bill to abolish the commission 
authorized to consider a site and plans for 
building a national memorial stadium in the 
District of Columbia; t-0 the Committee on 
the District of Columbia; 

S.1485. A bill to abolish the commission 
authorized to study facilities and services to 
be furnished to visitors and students coming 
to the Nation's Capitol; to the Committee 
on Interior and Insular Affairs; and 

S.1486. A bill to change the composition of 
the Commission for Extension of the U.S. 
Capitol; to the Committee on Public Works. 

By Mr. MONTOYA (for himself and 
Mr. CRANSTON) : 

S. 1487. A bill to extend to the personnel 
of the USS Pueblo the provisions of the In­
ternal Revenue Code of 1954 relating to com­
bat pay of members of the Armed Forces; to 
the Committee on Finance. 

(See the remarks of Mr. MONTOYA when he 
introduced the above blll, which appear un­
der a separate heading.) 

By Mr. TYDINGS: 
S.1488. A bill to amend title 39, United 

States Code, to prohibit the mailing of un­
solicited sample drug products and other 
potentially harmful items, and for other pur­
poses; to the Committee on Post Office and 
Civil Service. 

( See the remarks of Mr. TYDINGS when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr.FONG: 
S.1489. A blll for the relief of Lap Sheng 

Wong; 
S.1490. A bill for the relief of Chi Ming Lo; 
S. 1491. A bill for the relief of Yua.n-Fu 

Kuo and his wife, Li-Tzu Yen Kuo; 
S.1492. A bill for the relief of Young Hai 

Lim; and 
s. 1493. A bill for the relief of Harry H. 

Nakamura; to th~ Committee on the Judi­
ciary. 

By Mr. SPARKMAN (for himself, Mr. 
HART, Mr. ALLOT!', Mr. BAYH, Mr. 
BmLE, Mr. DODD, Mr. GRIFFIN, Mr. 
LONG, Mr. McINTYRE, Mr. MONDALE, 
Mr. MONTOYA, Mr. Moss, Mr. NELSON, 
Mr. PEARSON, Mr. RANDOLPH, Mr. 
THURMOND, Mr. YARBOROUGH, and 
Mr. YOUNG of North Dakota): 

S . 1494. A bill to amend the Clayton Act by 
making section 3 of the Robinson-Patman 

CXV-368-Part 5 

Act, with amendments, a part of the Clayton 
Act, in order to provide for governmental and 
private civil proceedings for violations of sec­
tion 3 of the Robinson-Patman Act; to the 
Committee on the Judiciary. 

(See the remarks of Mr. SPARKMAN when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. JACKSON (for himself and 
Mr. MAGNUSON): 

s. 1495. A bill to authorize the Secretary of 
the Interior to determine that certain costs 
of operating and maintaining Banks Lake on 
the Columbia Basin project for recreational 
purposes are nonreimbursable; to the Com­
mittee on Interior and Insular Affairs. 

(See the remarks of Mr. JACKSON when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. JACKSON: 
S.1496. A bill to provide for payments on 

certain outstanding bonds or other obliga­
tions secured by lands acquired for Fed­
eral reclamation projects, and for other pur­
poses; to the Committee on Interior and 
Insular Affairs. 

(See the remarks of Mr. JACKSON when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. MATHIAS: 
S. 1497. -A bill to provide that Veterans 

Day shall be observed as a legal public holi­
day on the second Monday in November; to 
·the Committee on the Judiciary. 

By Mr. HARRIS: 
s. 1498. A bill to provide for the convey­

ance of so-called scattered tracts in Okla­
homa, acquired under the act of June 26, 1936 
(49 Stat. 1967); to the Committee on Interior 
and Insular Affairs. 

s. 1499. A bill to name the authorized lock 
and dam numbered 17 on the Verdigris River 
in Oklahoma for the Chouteau family; and 

S. 1500. A bill to name the authorized lock 
and dam numbered 18 on the Verdigris River 
in Oklahoma and the lake created thereby for 
Newt Graham; to the Committee on Public 
Works. 

( See the remarks of Mr. HARRIS when he 
introduced the last above-mentioned bill, 
which appear under a separate heading.) 

By Mr. HARRIS (for himself and Mr. 
BELLMON): 

s. 1501. A bill authorizing the Wichita In­
dian Tribe of Oklahoma. together with its 
affiliated bands and groups of Indians to file 
with the Indian Claims Commission within 1 
year any and all claims of said tribe against 
the United States, and repealing any law 
inconsistent to this act, and for other pur­
poses; to the Committee on Interior and In­
sular Affairs. 

By Mr. SCOTT: 
S.1502. A bill for the relief of Dr. Tsung­

Chu-Chou; to the Committee on the Judici­
ary. 

By Mr. GORE (for himself and Mr. 
PERCY): 

S.J. Res. 75. Joint resolution to provide for 
a comprehensive study of weapons technology 
and foreign policy strategy by an independent 
commission; to the Committee on Foreign 
Relations, by order of the Senate. 

(See the remarks of Mr. GORE when he in­
troduced the above joint resolution, which 
appears under a separate heading.) 

By Mr. MONTOYA: 
S.J. Res. 76. Joint resolution proposing an 

amendment to the Constitution of the United 
States relating to residence requirements for 
voting in presidential and vice-presidential 
elections and for the selection of delegates to 
conventions to consider proposed constitu­
tional amendments; to the Committee on the 
Judiciary. 

( See the remarks of Mr. MONTOYA when he 
introduced the above joint resolution, which 
appear under a separate heading.) 

By Mr. DIRKSEN: 
S.J. Res. 77. Joint resolution to authorize 

the President to designate the period begin-

ning June 8, 1969, and ending June 14, 1969, 
as "Professional Photography Week in Amer­
ica"; to the Committee on the Judiciary. 

S. 1468-INTRODUCTION OF BILL 
RELATING TO THE WASHAKIE 
WILDERNESS 
Mr. HANSEN. Mr. President, I intro­

duce for appropriate reference, a bill to 
designate the Stratified Primitive Area 
as a part of the Washakie Wilderness 
hereto! ore known as the South Ab­
saroka Wilderness, Shoshone National 
Forest, in the State of Wyoming, and for 
other purposes. 

In the last session of Congress, I in­
troduced in the Senate S. 2630 to estab­
lish the Washakie Wilderness Area. That 
bill was the subject of very intensive and 
extensive hearings before the Senate In­
terior Committee on February 19 and 20, 
1968. A large number of well-informed 
Wyoming citizens, as well as representa­
tives of particular user groups, appeared 
before the Senate Interior Committee at 
that time to express their views with 
respect to the proposed legislation. A 
number of these citizens who testified fa­
vored the addition of significant amounts 
of acreage to the southern and western 
boundary of the wilderness area as it 
had been originally proposed by the For­
est Service. 

Following the 1968 hearings, my staff 
and I took another long look at the en­
tire Washakie proposal. We have had 
numerous consultations with both the 
staff of the Senate Interior Committee 
and with Forest Service officials here in 
Washington and in the field. 

Last November, my legislative assist­
ant and I took a special trip to make a 
:firsthand inspeetion of the various 
boundaries which were being proposed 
for the wilderness area. We spent the 
majority of the morning of November 
20 in a sm..111 plane which allowed us to 
cover all of the areas in question and in 
controversy. Immediately thereafter, we 
had a lengthy meeting at which the su­
pervisor of the Shoshone National Forest 
spelled out very intelligently, as well as 
candidly, the congressional mandate 
which was given to him, as well as the 
Forest Service of which he was a part, 
with respect to his management and 
planning responsibilities for the recom­
mendation of proposed wilderness areas. 

Mr. Tom Bell, with the active support 
of other interested citizens from the Du­
bois, Wyo., area, presented recommenda­
tions for additional inclusions within the 
wilderness area. An excellent exchange 
of ideas and viewpoints came out of that 
meeting and the information presented 
there certainly helped to clarify in my 
own mind the important issues surround­
ing the wilderness boundary question. 

In the afternoon of that day, my leg­
islative assistant and I attended an open 
town meeting in the town of Dubois and 
we listened to the various concerns and 
desires of Dubois residents, merchants, 
and political leaders. Here again, this 
meeting gave new insight into the prob­
lems and wishes of the local citizens who 
would be most vitally affected by the 
~tablishment of a wilderness area. 

The staff of the Senate Interior Com­
mittee had also been active on the Wa-
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shakie Wilderness question. They had 
been in touch with the U.S. Forest Serv­
ice here in Washington and had obtained 
from the Forest Service a map showing 
new boundaries which served to add cer­
tain critical areas to the wilderness 
proposal. 

Early this year, I again consulted with 
the Senate Interior Committee staff and 
asked Forest Service officials to supply 
me with their most recent thinking on 
the matter. Following these last meet­
ings, I requested the Forest Service to 
draw a new boundary line adding addi­
tional acreage to the wilderness proposal 
along its southern boundary. It is this 
most recent proposal, dated February 4, 
1969, which I present to the Senate to­
day. I ask unanimous consent that the 
text of the Washakie Wilderness bill, 
along with a table showing the proposed 
acreage additions which I have included 
in this present bill, as well as a revised 
boundary description of the proposed 
area be included in the RECORD at the 
conclusion of my remarks. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill, table, 
and description will be printed in the 
RECORD, as requested by the Senator from 
Wyoming. 

(See exhibit U 
Mr. HANSEN. Mr. President, we have 

come a long way since the Washakie 
Wilderness was first proposed several 
years ago by the Forest Service. The 
truth of this statement is not reflected 
so much in the addition or deletion of 
large amounts of acres to this specific 
wilderness proposal, but rather it is re­
flected in the at titudes and the conver­
sations that have come out of the long 
debate on the Washakie Wilderness 
question. I believe that a high degree of 
communication has been achieved be­
tween various interested parties, includ­
ing the Forest Service, conservationists 
and wilderness advocates, local citizens, 
user groups, and finally, the legislators 
who are ultimately responsible for es­
tablishing wilderness boundaries by act 
of Congress. I believe that the wilderness 
bill which I am presenting today is ra­
tional, defensible, and equitable. This 
bill adds acreage in the Bear Creek­
Caldwell Creek area which will be im­
portant for elk migration routes and 
protection zones. Additional acres have 
been placed within the wilderness in the 
Wiggins Fork-Lincoln Point area and 
along Parque creek. These additions 
seem particularly desirable to preserve 
scenic forward slopes which are highly 
visible from the south. This bill does not 
include a very major amount of acreage 
located in the DuNoir Basin within the 
wilderness area. 

This omission comes after great de­
liberation and thorough study on my 
part. In the Senate Interior Committee 
hearings last year, I called attention to 
the fact that the Forest Service had been 
conducting a joint long-range study with 
the National Park Service to plan now 
for the recreation needs which must be 
met in the entire Rocky Mountain region 
surrounding Grand Teton and Yellow­
stone National Parks. I called attention 
to the fact that I had received a com-

munication from the Forest Service 
wherein they predict that by 1972, if the 
Park Service planned recreational de­
velopments go according to schedule, the 
upward trend in recreational use indi­
cates that the Grand Teton and Yellow­
stone National Parks will have reached a 
maximum capacity for taking care of 
people overnight in those parks; 1972 is 
not very far a way. The ne:x.t question 
which comes to mind, of course, is how 
will we handle the multitudes who will 
be traveling to those great national parks 
and seeking overnight accommodations. 
The answer must lie in planning now for 
heavy recreational and overnight use in 
the surrounding national forest areas. 

Ed Cliff, Chief of the Forest Service, 
testified in response to my questions on 
this point at last year's hearings. He 
said: 

We have been engaged with the Park Serv­
ice for several years now, analyzing the co­
ordinated development plans of the national 
parks and the surrounding national for­
ests, just as you have described. 

A number of organizations have been urg­
ing this regional planning approach, and 
the development of public facilities outside 
the national parks, and in the national 
forests. 

As you can see by the map, the Yellow­
stone National Park is almost surrounded 
on three sides by wilderness and primitive 
areas, and there are just corridors coming 
up from the east that give access. 

Our present national forest-developed fa­
cilities are taxed to capacity right now. We 
can develop more along those corridors, but 
the best sites have already been developed. 
If we proceed with this regional plan, we are 
going to have to go out further, over Togwotee 
Pass on the Washakie side and the Wind 
River side, to develop some of these facilities. 
This is one of the principal reasons we feel 
that these areas should not be included. We 
have to preserve opportunities for this recrea­
tion use. 

It is for these reasons that I have 
omitted the DuNoir area from the Wash­
akie Wilderness proposal at this time. 
Many Wyoming citizens who have testi­
fied or who have communicated with me 
with respect to the DuNoir area have ex­
pressed •the fear that its exclusion from 
the wilderness area would automatically 
open it up to full-scale development for 
its timber resources. At times, arguments 
along this line seem to become frozen into 
an "all-or-nothing" rhetoric. Some have 
argued that it must either be wilderness 
or a complete stripping of the timber 
from the area will occur. I do not believe 
that this is the proper way to view this 
question. I believe that the DuNoir areas 
which have been excluded from the 
wilderness should be described and man­
aged in the future with high priority be­
ing given to recreation values. I intend to 
call these high recreational values to the 
attention of the Senate Interior Commit­
tee when we deliberate on this legislation 
and I want the record to be abundantly 
clear that future management practices 
in this area as well as in the entire area 
along the southern boundary of the 
Washakie Wilderness should be managed 
in such a way by the Forest Service as to 
give full recognition to the great recrea­
tional potential inherent there. Along 
this line, I asked in the hearings last 
year that the Chief of the Forest Service 
keep me fully apprised of all manage-

ment plans for development in these 
areas which are of critical concern. 

The dedicated and intelligent efforts 
of the many citizens which have actvo­
cated additions to the wilderness area 
have been highly educational ·oo me and 
I would like to think that this education 
has extended to the Forest Service as 
well. I believe that this citizen participa­
tion has been one of the greatest benefits 
that has come out of our long delibera­
tions on the Washakie proposal. 

On February 28, 1969, Thomas A. Bell, 
executive director of the Wyoming Out­
door Coordinating Council, Inc., wrote 
to me setting forth the views of that 
council with respect to the Washakie 
Wilderness proposal. I ask that the letter 
and its enclosures from Tom Bell be in­
cluded in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: 

WYOMING OUTDOOR 
COORDINATING COUNCIL, INC., 
Lander, Wyo., February 28, 1969. 

Senator CLIFFORD P. HANSEN, 
Senate Office Buildin g, 
Washington, D.C. 

DEAR CLIFF: Belated thanks for your time 
in looking into the Washakie Wilderness. We 
who are concerned with this resource are 
greatly appreciative of your interest. I hope 
the flying trip and subsequent discussions 
were helpful in clarifying various aspeds of 
the problems involved. 

I was finally able to get to Dubois and ob­
t ain use of the Forest Service's aerial photos. 
From these I was able to delineate an ap­
proximate southern boundary, including all 
those areas we feel necessary for a well­
rounded wilderness. 

I am enclosing the proposed boundary de­
scription. We are hopeful this will be of 
help to you and that you can fully concur 
in the additions. These recommendations 
have been reviewed by many people sincerely 
interested in the wilderness resource. They 
look to you for careful consideration. 

Respectfully yours, 
THOMAS A. BELL. 

WYOMING OUTDOOR COORDINATING COUNCIL-­
WASHAKIE WILDERNESS PROPOSAL 

Citizen proposals for additions .to the Wa­
shakie Wilderness are based on the following 
reasons: 

GENERAL 
(1) The premise that wilderness area. 

boundaries must be placed on high, im­
pregnable, rocky ramparts wherever possible 
has no basis in fact. Many wilderness area 
boundaries are easily accessible by vehicle. 
Administratively defensible boundaries are 
another matter. The boundaries proposed 
herein have been drawn to exclude as many 
areas as possible which may pose problems. 
The bottom of Bear Basin is a good example. 

(2) The Forest Service contention that 
steep slopes need not be included in wilder­
ness to protect them is not valid. Citizen 
pressure (because of past timbering prac­
tices in the Dubois area) may make the pros­
pect more unlikely in the future but does 
not preclude the possibility. Timbering con­
ducted in the area of Lincoln Point and near 
Brooks Lake are glaring examples of prac­
tices which the Forest Service says do not 
occur. They have to be seen to be believed. 

(3) The Forest Service premise that no 
areas should be included which contain t he 
marks of man is a relative matter open to 
varied interpretation. What is "substantially 
unnoticeable" can be extremely difficult to 
define. It is certainly a fact that the wilder­
ness system now contains areas which were 
once logged, have the remains of buildings, 
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and show the effects of man more noticeably 
than can be seen in the DuNoir area. 

SPECIFIC 

( 1) Elk-Big game biologists, in those 
states concerned with elk, have all concluded 
that the Rocky Mountain elk are character­
istically wilderness animals. That is, the ani­
mals have to be relatively free from human 
disturbance during some of the year. They 
have to have large areas of escape cover, espe­
cially during hunting season. Otherwise, they 
leave the area or are gradually exterminated. 
Deep concern has been expressed by biologists 
from Wyoming, Colorado, Idaho, Montana, 
and Oregon as to the effects of access roads 
and concomitant disturbance on elk habitat. 

Factual information from Wyoming and 
Oregon shows a decline in elk populations 
following timbering programs which reduce 
escape cover and allow ready access to spring, 
summer a!ld fall elk ranges. On the Ches­
nimnus Game Unit in Oregon, biologists ex­
amined all possible factors in relation to de­
cline of elk populations (Analysis of Factors 
Influencing the Population Density of the 
Chesnimnus Elk Herd, Special Report, Game 
Division, Wallowa District, August 16, 1968, 
Ron Bartels and Ralph Denney). Their con­
clusions, in part, are as follows: 

A. Though hunter numbers have remained 
relatively stable, success and kill have de­
creased steadily. At the same time, elk hunter 
numbers have doubled in northeast Oregon. 

B. Hunter success on antlerless elk since 
1963 is nearly double the success prior to 
1963. 

c. The summer range is in a healthier con­
dition from the standpoint of elk than it was 
twenty years ago. 

D. The expanded timber harvest in past 
years has contributed to better elk range 
from the forage production standpoint but 
has at the same time decreased the amount 
of cover. 

E. The system accompanying the timber 
harvest has contributed toward excessive ac­
cessibility seasonally which has in turn con­
tributed to overharassment of elk during the 
hunting seasons. 

F. Accessibility has contributed to higher 
success on antlerless permits. 

G. The present and proposed road system 
has contributed to and will affect all areas 
used as escape by elk during the hunting 
seasons. 

H. The elk density-road system tolerance 
for the Chesnimnus Unit was reached in the 
period between 1964 and 1966 when 1.2 miles 
of transportation system roads per square 
mile of summer range was reached. 

I. Opening of previous roadless areas has 
and will have a greater effect as elk will have 
no area to escape harassment and disturb­
ance that they require. 

J. Timber stand improvements are further 
reducing escape habitat by opening up the 
dense stands of species regarded as important 
escape cover. 

Wyoming Game and Fish Department har­
vest records on the Wind River Elk Man­
agement Unit show that hunting success has 
declined in the most heavily roaded area from 
27.2 percent of total harvest in 1968 to 9.1 
percent in 1967. Meanwhile, the adjacent Du­
Noir area, where timbering and access roa.ds 
have not yet penetrated, harvest has varied 
only 1.8 percent in the same period of time, 
holding steady at about 22 percent bf the 
total. Similarly, the Bear Basin area, where 
there has been very little timbering, harvest 
records show the kill of elk has increased 
from 42 animals in 1963 to 136 animals in 
1967. 

Access also has other effects. Hunting rec­
ords kept by the Wyoming department show 
that elk completely change their ha.bits 
when faced with excessive human disturb­
ance. In the fall, the animals stay high in 
the rocky, wilderness areas until the last 
possible moment before descending to lower 
elevations where the most hunting pressure 

is applied. This becomes a critical matter 
both for the welfare of the elk and for hunt­
er harvest. The advent of winter weather 
varies from year to year making management 
of harvest a most difficult matter. 

Wyoming's game managers know that 
hunting pressures and hunting patterns can 
change migration routes and herd distribu­
tion. Thus, in relation to the herds which 
now migrate off summer ranges on the high, 
Absaroka Plateau, movement is down into 
the Teton Wilderness to the Jackson Hole 
winter feed grounds, or down into the Du­
Noir Basins and thence to the East Fork Elk 
Winter Range. Concern is expressed that 
ready access into the DuNoir Bas.ins could 
easily shift the established elk migration 
from East Fork to the Jackson feed grounds. 
In so doing, there could be actual loss of 
elk populations as well as a compounding of 
the unnatural situation on the feed grounds. 
In addition, the East Fork Winter Range 
would lose much of its significance. 

F'orest Service arguments in rebuttal fail 
to take into consideration that once elk 
are off the high plateau and in the lower 
elevations of the Teton Wilderness, they 
are committed to the routes which run the 
gauntlet of firing lines, highways and fen­
ces. This is not quite the same situation as 
in the DuNoir areas where access would take 
hunters to the very edge of the high, rocky 
plateau. There, the elk would be submitted 
to increased pressure and forced back into 
the Teton Wilderness. 

A similar situation is found in the Bear 
Basin area where access too far north could 
push elk away from the East Fork Range to 
the Wind River Indian Reservation. There 
the elk would be unavailable to non-Indian 
hunters. 

The Wyoming Game and Fish Department 
has some $260,000 invested in the East Fork 
Elk Winter Range. Here, some 2,500-3,000 
elk feed naturally over snow-free foothills 
and maintain their wild, free ways. The de­
sirability of maintaining such a condition 
should be obvious. 

The elk herds are of considerable economic 
importance. Hunting expenditures for elk 
alone in the Dubois area amount to some 
$475,000 annually. Barring any environmen­
tal or habitat changes, harvest from the elk 
herds can be considered a sustained yield. 

The U.S. Forest Service takes the position 
(1) that timbering is not deleterious to elk 
populations but, rather, is helpful (by pro­
viding more summer range-not needed in 
this case). and (2) that considerations for 
wildlife should not be a criteria for wilder­
ness designation. The people of Wyoming 
know and feel otherwise. 

(2) Bear Basin (about 8,000 acres)-The 
area to be included here is not roaded, has 
not been timbered, and has few stands of 
truly commercial timber. The bottom of the 
basin has been excluded from our proposal. 
This will allow development and sufficient 
access for campers, wilderness seekers and 
hunters. It has a small, resident elk herd 
and is an important migration route for 
other elk going to the East Fork Winter 
Range. 

(3) Wiggins Fork-Lincoln Point (about 
3,000 acres)-Timbering and mistletoe con­
trol has already wreaked considerable havoc 
in this area. About all the forest that re­
mains is on the extremely steep slopes along 
the breccia ramparts. In order to give per­
manent protection to these slopes they 
should be included in the wilderness. 

(4) Ramshorn slopes-DuNoir Basins 
(about 34,000 acres)--Some parts of the two 
basins have had selective timber cutting for 
ties during the 1920's and 1930's. Taken as a 
whole, the timbering left very little imprint 
and today that would be considered "sub­
stantially unnoticeable." Jeep trails have 
penetrated the area in several locations. They 
are not significant and are, again, "substan­
tially unnoticeable." 

Three Forest Service campgrounds and 
recreation sites were planned in both basins 
in conjunction with timbering roads. There 
is a vast area remaining outside of the pro­
posed wilderness which is suitable for recrea­
tion development now and in the future. Two 
of the best campground sites, at Trail Lake 
and the Kissinger Lakes have purposely been 
left out of this proposal. 

Timbering which was planned for the 
areas was mainly on the steep slopes around 
the rim of the basins. The sites and the slopes 
are exactly like those which have been pro­
tested so vigorously in the Brooks Lake area 
and at Lincoln Point. Wilderness, wildlife, 
recreation and aesthetic values far exceed 
timber values. 

Timbering in this high altitude, short­
growing season area is marginal at best. 
Stands are of generally low volume, poor 
quality material. In addition, Forest Service 
timber sales seem to have been planned 
without regard for site, slope and soil erodi­
bility. The effect has been to destroy scenic 
and recreation values, create problems in 
forest regeneration, reduce elk range, and 
tarnish the image of the U .s. Forest Service 
as a responsible guardian of our natural 
resources. 

Taken as a whole, the DuNoir Basins 
would have a high value for week-end or 
short-trip wilderness experience. Two, large, 
road-end campgrounds at Trail Lake and 
the Kissinger Lakes would serve as entrance 
to each basin. It is only three miles from the 
Kissinger Lakes to the Dundee Meadows at 
the head of West DuNoir Basin. It is only 
five miles from Trail Lake to Shoshone Pass 
where John Colter dropped down into East 
DuNoir. DuNoir Glacier on Coffin Butte is 
within easy walking distance of both camp­
grounds (approximately 4 Iniles). The scenic 
beauty is unexcelled. There would be op­
portunity to see elk, deer, bighorn sheep, 
moose, and bear within the area. 

We believe these proposed additions are 
not unreasonable in view of all the values 
involved. The great majority of Dubois 
residents are in favor of the additions, as 
they were at the time of the 1966 field 
hearing. Wilderness is a valuable Wyoming 
resource by reason of topography and geog­
raphy. Local residents recognize this fact, 
as do many other Wyoming citizens. We 
therefore respectfully submit this proposal. 

THOMAS A. BELL, 

Executive Director. 

BOUNDARY DESCRIPTION 

Southern boundary beginning on the east 
at the Wind River Indian Reservation and 
ending on the west at the intersection with 
the Continental Divide northeast of Brooks 
Lake. 

Beginning at the head of the south fork 
of Lake Creek; 

Thence 2.00 miles southwesterly down 
Lake Creek to its confluence with East Fork 
Wind River; 

Thence 0.45 northerly up the East Fork 
River to its junction with Dugout Creek; 

Thence 1.50 miles northwesterly up Dugout 
Creek to a prominent point which separates 
the south fork of Teepee Creek from Lean­
To Creek; 

Thence 1.00 mile northwesterly along this 
ridge to Castle Rock; 

Thence 1.00 mile southwesterly along the 
bare ridge to the head of small stream; 

Thence 2.00 miles down the stream drain­
age to a point 0.60 mile from Bear Creek 
near lower end of Bear Basin; 

Thence 0.50 mile northeasterly to crest of 
bare ridge 0.50 .nile southeasterly from cen­
ter of Bear Ba.sin; 

Thence 0.60 mile north-northwesterly to 
bare rock outcropping on east side of Bear 
Creek near mouth of small stream (SW~, 
Sec. 26, T44N, Rl05W); 

Thence 0.50 mile northeasterly along east 
side of Bear Creek; 
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Thence 0.25 mile west-northwesterly, across 

Bear Creek, +,o bare ridge; 
Thence 0.25 mile westerly to end of jeep 

trail; 
Thence 0.90 mile southwesterly to stream; 
Thence 1.00 mile downstream to Bear 

Creek; 
Thence 2.30 miles down Bear Creek to 

mouth of Cave Creek; 
Thence 2.40 miles up Cave Creek to pond 

in Bear Pass; 
Thence 2.20 miles northwesterly to point 

above Caldwell Creek near center of Sec. 24, 
T44N, R105W; 

Thence 1.00 mile northeasterly to a point 
on Caldwell Creek 0.05 mile below confluence 
of Bug Creek and Caldwell Creek (F. S. 
boundary point); 

Thence 0.50 mile northwesterly up on as­
cending ridge to the southern point of the 
ridge which separates Caldwell Creek and 
Wiggins Fork (F. S. boundary point); 

Thence 1.90 miles northwesterly to a point 
on ridge above Wiggins Fork; 

Thence 1.15 miles southwesterly, across 
Wiggins Fork, to a point 0.40 mile northeast­
erly from Double Cabin ruins; 

Thence 0.90 mile westerly to a point on 
Frontier Creek 1.25 miles upstream from its 
confluence with Wiggins Fork (F. S. boun­
dary point); 

Thence 0.40 mile southwesterly to promi­
nent drainage; 

Thence 0.80 mile southerly to small drain­
age; 

Thence 1.00 mile south-southwesterly 
across prominent drainage to promontory; 

Thence 0.50 mile southeasterly to small 
lake; 

Thence 1.35 miles southerly to lower most 
rock outcrops on Lincoln Point; 

Thence 0.95 mile westerly to rock outcrop 
above Cartridge Creek; 

Thence 0.55 mile northwesterly to Cart­
ridge Creek (F. S. boundary point); 

Thence 0.10 northerly up Cartridge Creek 
(F. S. boundary point); 

Thence 0.40 mile westerly up a ridge to a 
prominent point on this ridge which is 0.60 
mile east of the north end of Boedeker Butte 
(F. S. boundary point); 

Thence 0.30 mile southwesterly down a de­
scending ridge to the bottom of the drain­
age (F. S. boundary); 

Thence 0.50 mile southeasterly up an as­
cending ridge to the top of a main drainage 
divide (F. S. boundary point); 

Thence 1.00 mile southwesterly along this 
drainage divide to a prominent point over­
looking Horse Creek, this point being 0.90 
mile northeast of Carson Lake and 0.80 
mile northwest of Bog Lakes (F. S. boundary 
point); 

Thence 0.10 mile northwesterly down a 
descending ridge to a small drainage (F. S. 
boundary point) ; 

Thence 0.30 mile westerly up an ascending 
ridge to a prominent point overlooking Car­
son Lake, which point is 0.60 mile northeast 
of Carson Lake (F. 8. boundary point); 

Thence 1.10 miles northwesterly along the 
rim overlooking Horse Creek to the first ma­
jor drainage coming from the east (F. S. 
boundary point) ; 

Thence 0.40 mile southwesterly down this 
drainage to its confluence with Horse Creek 
(F. S. boundary point); 

Thence 0.80 mile southwesterly up a.n 
ascending ridge with numerous small points 
to a prominent point on the drainage divide 
between Parque Creek and Horse Creek 
(F. s. boundary point); 

Thence 1.15 miles northwesterly along the 
Parque Creek-Horse Creek drainage divide 
to a rock point 0.40 mile southeast of Dea­
con Lake (F. S. boundary point); 

Thence 1.25 miles southwesterly to promi­
nent point above Parque Creek; 

Thence 2.25 miles southeasterly to a point, 
which is 1.00 mile southwesterly from Burnt 
Tiber Lake; 

Thence 0.70 mile southwesterly to a point 
on Burroughs Creek 0.20 mile upstream from 
Amoretti Park; 

Thence 1.25 miles south-southwesterly to 
a point at headwaters of Fivemile Creek; 

Thence 0.60 mile southerly to a high, bare 
point; 

Thence 1.15 miles southwesterly to a high 
point on the ridge between Fivemile Creek 
and Tappan Creek; 

Thence 0.70 mile to a park on Fivemile 
Creek at end of jeep trail; 

Thence 1.90 miles northwesterly, across 
East Fork of Sixmile Creek, to bare, rocky 
ledge; 

Thence 0.80 mile northerly to point over­
looking West Fork of Sixmlle Creek; 

Thence 1.20 miles northwesterly, across 
West Fork of Sixmlle Creek, to a point which 
is 0.95 mile east from outlet of Trail Lake; 

Thence 0.65 mile north-northwesterly to 
a point which is 0.55 mile northeast of Trail 
Lake; 

Thence 1.00 mile westerly to a point, which 
is 0.25 mile northwest of Trail Lake; 

Thence 1.00 mile northwesterly, across East 
DuNoir Creek, to a high point between East 
DuNoir Creek and Esmond Creek; 

Thence 1.30 miles northwesterly, across 
Esmond Creek, to a bare, rocky point Just 
above Falls Creek; 

Thence 1.40 miles southwesterly to a hiih 
point between Falls Creek drainage and West 
DuNoir Creek, which is 0.16 mile south of 
small lake; 

Thence 1.60 miles southwesterly, across 
West DuNoir Creek, to a high point between 
Basin Creek and small drainage to south; 

Thence 1.15 miles westerly to northern­
most Kissinger Lakes; 

Thence 1.00 mile westerly to low pass in 
Pinnacle Buttes; 

Thence 2.40 miles northerly along crest of 
Pinnacle Buttes to a point where bare, rocky 
crest narrows down to east facing cliff; 

Thence 0.60 mile northwesterly to head of 
Bonnev1lle Creek; 

Thence 1.25 miles northwesterly to high 
point on Continental Divide. 

Mr. HANSEN. Mr. President, while 
the boundary of the wilderness area as 
proposed by me today does not follow 
in all respects the boundary as suggested 
by the Wyoming Outdoor Coordinating 
Council, I have had their proposal 
printed in the RECORD at this point in 
order to make it abundantly clear to all 
those who will be concerned with the 
administration of this area in the future 
just what areas the Wyoming Outdoor 
Coordinating Council feels has special 
significance and which, according to 
their view, are susceptible to careful 
management in recognition of existing 
"wild-area" values. 

I am hopeful that in the years ahead 
the concerned citizens in western Wyo­
ming will continue to serve as diligent 
watchdogs to insure that the great scenic 
and environmental values of both the 
Washakie Wilderness and the areas sur­
rounding it are preserved for posterity. 
It will be this future watchfulness along 
with a continuation of the great spirit of 
cooperation and understanding which 
has arisen between legislators, adminis­
trators, users, and concerned citizens 
which will make wilderness more than 
just an abstract thing which can be 
legislated and then forgotten. 

I believe that all the facts are now in 
and I present this bill to the Congress 
to establish the Washakie Wilderness 
area in the hopes that the Senate and 
then the House can act on this measure 
with dispatch. I have every hope that 

this matter can be disposed of in this 
first session of the 9 lst Congress and I 
will be working toward that end. 

The bill (S. 1468) to designate the 
Stratified Primitive Area as a part of the 
Washakie Wilderness, heretofore known 
as the South Absaroka Wilderness, 
Shoshone National Forest, in the State 
of Wyoming and for other purposes in­
troduced by Mr. HANSEN, was received, 
read twice by its title, referred to the 
Committee on Interior and Insular Af­
fairs, and ordered to be printed in the 

' RECORD. 
EXHIBIT 1 

S.1468 
Be it enacted, by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled,, That in ac­
cordance with subsection 3 (b) of the Wilder­
ness Act of September 3, 1964 (78 Stat. 891), 
the area classified as the Stratified Prlmitive 
Area, with the proposed additions thereto 
and deletions therefrom, comprising an area 
of approximately 206,000 acres as generally 
depicted on a map entitled ''Washakie Wil­
derness-Proposed," dated February 4, 1969, 
which is on file and available for public in­
spection in the office of the Chief, Forest 
Service, Department of Agriculture, is here­
by designated for addition to and as a part 
of the area heretofore known as the South 
Absaroka Wilderness, which is hereby re­
named as the Washakie Wilderness. 

SEC. 2. As soon as practicable after this 
Act takes effect, the secretary of Agriculture 
shall file a map and a legal description of 
the Washakie Wilderness with the Interior 
and Insular Affairs Committees of the 
United States and the House of Representa­
tives, and such description shall have the 
same force and effect as if included in this 
Act: Provided,, however, That correction of 
clerical and typographical errors in such 
legal description and map may be made. 

SEC. 8. The Stratified Primitive Area ad­
dition to the Washakie Wilderness shall be 
administered as a part of the Washakie Wil­
derness by the Secretary of Agriculture in 
accordance with the provisions of the Wilder­
ness Act governing areas designated by that 
Act as wilderness areas, except that any ref­
erence in such provisions to the effective 
date of the Wilderness Act shall be deemed 
to be a reference to the effective date of this 
Act. 

SEC. 4. The previous classification of the 
Stratifl.ed Primitive Area ls hereby abolished. 

The table and description, presented 
by Mr. HANSEN, are as follows: 
Acreage summary of proposed, Washakie 

Wilderness-1969 Hansen bill 

Forest Service proposaL __________ _ 
Bear Creek-Caldwell Creek _______ _ 
Wiggins Fork-Lincoln Point ______ _ 
Parque Creek ____________________ _ 

Acres 
196,390 

6,680 
2,406 

320 

Total ---------------------- 205,796 

Stratified primitive area ___________ 203, 930 

BOUNDARY DESCRIPTION OF PROPOSED WA­
SHA.KIE WILDERNESS REVISED FEBRUARY 4, 
1969, IN ACCORDANCE WITH A REQUEST F'ROM 
SENATOR CLIFFORD HANSEN 
Beginning at the northwest corner of 

Section 6, T. 43 N., R. 102 W., 6th P.M., Sho­
shone National Forest, Wyoming. 

Thence 2.80 miles west on the Forest 
boundary to the confluence of Needle Creek 
and South Fork Owl Creek; 

Thence 2.60 miles northwesterly on the 
South Fork Owl Creek which ls the Forest 
boundary to the upper left fork of South 
Fork Owl Creek; 

Thence 1.10 miles southwesterly along this 
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fork of South Fork Owl Creek, which is the 
Forest boundary to a point on the divide 
between South Fork Owl Creek and the East 
Fork Wind River; 

Thence 4.50 miles S 45° 30' W along the 
boundary between the Shoshone National 
Forest and the Wind River Indian Reserva­
tion to the south fork of Lake Creek; 

Thence 2.00 miles southwesterly down Lake 
Creek to its confluence with East Fork Wind 
River; 

Thence 0.45 mile northerly up the East 
Fork Wind River to its junction with Dug­
out Creek; 

Thence 1.50 miles northwesterly up Dug­
out Creek to a prominent point which sep­
arates the south fork of Tepee Creek from 
Lean-To Creek; 

Thence 1.00 mile northwesterly along this 
ridge to Castle Rock; 

Thence 2.00 miles northwesterly down a 
prominent drainage to its confluence with 
Bear Creek; 

REQUESTED REVISION 

Thence about .30 mile up a minor ridge 
which originates directly opposite the con­
fluence of said drainage with Bear Creek to a 
prominent knoll; 

Thence west across a small drainage and 
0.50 mile southwesterly along the rocky 
escarpment facing Bear Creek to a prominent 
rock point; 

Thence 0.50 miles northwesterly up an 
ascending ridge to the beginnning of a small 
drainage into Bear Creek; 

Thence southerly 1.20 miles down the 
thread of a small drainage to Bear Creek; 

Thence down the thread of Bear Creek 2.10 
miles to the point of the first ridge north of 
Cave Creek; 

Thence 2.10 miles northwesterly up the 
first ascending ridge north of Cave Creek to 
a prominent point on top of the Bear Creek­
Wiggins Fork Divide; 

Thence 1.25 miles northwesterly down a 
descending ridge to a small tributary into 
Wiggins Fork; 

Thence north a.bout .10 mile to the top of 
the first low dividing ridge. 

Thence northwesterly 1.30 miles along that 
ridge descending to the elbow of Caldwell 
Creek. 

Thence northeasterly 1.60 miles up the 
thread of Caldwell Creek to a point 0.05 mile 
below the confluence of Bug Creek and 
Caldwell Creek. 

Thence 0.50 mile northwesterly up an 
ascending ridge to the southern point of the 
ridge which separates Caldwell Creek and 
Wiggins Fork; 

Thence about 1.00 mile northerly along the 
ridge which separates Caldwell Creek and 
Wiggins Fork, to a prominent rocky point on 
this ridge; 

REQUESTED REVISION 

Thence about 1.75 miles westerly and 
northwesterly generally following the break 
in the topography below the rocky escarp­
ment to a minor drainage into Wiggins Fork; 

Thence .65 miles down this minor drainage 
to a point at its intersection with the Wiggins 
Fork Trail; 

Thence .50 miles westerly-southwesterly 
across Wiggins Fork to the point of an 
ascending ridge, which point is 0.70 miles 
above the confluence of Frontier Creek and 
Wiggins Fork; 

Thence 0.20 miles northwesterly up this 
ridge to a prominent knoll; 

Thence 0.40 miles northwesterly and 0.30 
miles southwesterly following minor ridges 
to a point on Frontier Creek just below its 
confluence with the drainage which heads 
near Snow Lake, this point being 1.25 miles 
upstream on Frontier Creek from its con­
fluence with Wiggins Fork; 

Thence .40 miles southwesterly along the 
northwestern edge of a stream delta to a 
prominent unnamed drainage; 

Thence .60 miles southwesterly up said 

drainage to the point where the major break 
in topography occurs; 

Thence 2.90 miles southerly following a 
marked line along this break in the topog­
raphy to the first prominent drainage into 
Wiggins Fork which heads north of Lincoln 
Point; 

Thence .40 miles up a small tributary to 
said drainage to the base of the rock out­
cropping which makes up Lincoln Point; 

Thence 1.36 miles southeasterly, southerly, 
westerly, and nothwesterly following the base 
of these rock outcroppings to a small drain­
age into Cartridge Creek which heads just 
north of Lincoln Point. 

Thence 0.70 mile westerly down a small 
drainage to Cartridge Creek; 

Thence 0.10 mile northerly up Cartridge 
Creek; 

Thence 0.40 mile westerly up a ridge to a 
prominent point on this ridge which is 0.60 
mile east of the north end of Boedeker Butte; 

Thence 0.30 mile southwesterly down a 
descending ridge to the bottom of a drain­
age; 

Thence 0.50 mile southeasterly up an as­
cending ridge to the top of a main drainage 
divide; 

Thence 1.00 mile southwesterly along this 
drainage divide to a prominent point over­
looking Horse Creek, this point being 0.90 
mlle northeast of Carson Lake and 0.80 mile 
northwest of Bog Lakes; 

Thence 0.10 mile northwesterly down a 
descending ridge to a small drainage; 

Thence 0.30 mile westerly up an ascending 
ridge to a prominent point overlooking Gar­
son Lake, which point ls 0.60 mile northeast 
of Carson Lake; 

Thence 1.10 miles northwesterly along the 
rim overlooking Horse Creek to the first major 
drainage coming from the east; 

Thence 0.40 mile southwesterly down this 
drainage to its confluence with Horse Creek; 

Thence 0.80 mile southwesterly up an as­
cending ridge with numerous small points to 
a prominent ·point on the drainage divide be­
tween Parque Creek and Horse Creek; 

Thence 1.16 miles northwesterly along the 
Parque Creek-Horse Creek drainage divide to 
a rock point 0.40 mlle southeast of Deacon 
Lake; 

Thence 0.70 mile west-northwesterly along 
the ridge between Deacon Lake and Parque 
Creek to the head of a small drainage; 

Thence 0.75 mile southwesterly down this 
drainage to a point on Parque Creek; 

Thence 0.10 mile easterly down Parque 
Creek; 

REQUESTED REVISION 

Thence 1.00 miles southwesterly up a small 
drainage to the base of the escarpment which 
forms the ridge between Parque Creek and 
Burroughs Creek; 

Thence 1.85 miles southeasterly following 
a line along the base of this escarpment, 
which line is the upper tip of the stringer 
timber types, to its southern end; · 

Thence 0.50 mile southwesterly down a 
minor drainage to Burroughs Creek; 

Thence 0.40 mile northwesterly up Bur­
roughs Creek to the point of a ridge ascend­
ing to the southwest. 

Thence 0.80 mile southwesterly up this 
ascending ridge to the south end of the 
Rainshorn; 

Thence 0.50 mile northwesterly along the 
Ramshorn to a point 0.20 mile south of 
Ramshorn Peak; 

Thence 1.40 miles westerly down a de­
scending ridge to East Fork Sixmlle Creek; 

Thence 0.90 ,miles northwesterly up an as­
cending ridge to the southern end of the 
rocky divide between East Fork and West 
Fork Sixmile Creek; 

Thence 0.60 mile northwesterly down a de­
scending drainage to West Fork Stxmlle 
Creek; 

Thence 0.15 mile northerly up West Fork 
Sixmlle Creek; 

Thence 0.26 mile northwesterly up an as-

cending ridge to the main divide between 
West Fork Sixmlle Creek and Trail Oreek; 

Thence 1.70 miles northerly along this 
divide to a point overlooking Frozen Lake 
Creek basin; 

Thence 1.30 miles northwesterly down a 
descending ridge between two forks of a 
tributary of Frozen Lake Creek and a.long this 
tributary to Frozen Lake Creek to a point 2.00 
miles above the confluence of Frozen Lake 
Creek and East DuNoir Creek; 

Thence 0.15 mile southwesterly down 
Frozen Lake Creek to the point of the main 
ridge which divides Frozen Lake Creek and 
East DuNoir Creek; 

Thence 2.00 miles northerly along the di­
vide between Frozen Lake Creek and East 
DuNoir Creek to the interseoting point of 
this ridge with the divide between these 
drainages and the South Fork Shoshone 
River, this point being 1.76 miles southwest 
of Frozen Lake; 

Thence 39.75 miles northeasterly along the 
main divide between the Wind River and 
Shoshone River and southeasterly along the 
main divide between the Wind River and 
Greybull River, which divide is the Fre­
mont County-Park Oounty line, and which 
divide ls also a common boundary to the 
South Absaroka Wilderness; to East Fork Pass 
which lies between East Fork Wind River and 
North Fork Wood River; 

Thence 2.00 miles easterly along the divide 
between Wood River and Middle Fork Wood 
River to a point where this divide turns 
northeast; 

Thence 1.00 mile southeasterly down a de­
scending ridge to Middle Fork Wood River; 

Thence 0.80 mile easterly down the Middle 
Fork Wood River; 

Thence 1.26 miles southeastf!rly up an 
ascending ridge which is east of No Name 
Creek to a point on the divide between Middle 
Fork Wood River and South Fork Wood River, 
this point being 0.90 mile southwest of 
Standard Peak; 

Thence 7.50 miles northeasterly along the 
divide between the Middle Fork and South 
Fork Wood River to a point on this divide 
1.20 miles west of the mouth of Chimney 
Creek; 

Thence 1.40 miles east-northeasterly down 
a descending ridge to the South Fork Wood 
River to a point 0.40 mile below the con­
fluence of Chimney Creek and the South 
Fork Wood River; 

Thence 7.00 miles easterly and south­
easterly on the divide north and east of 
Chimney Creek which separates Chimney 
Creek from Brown Creek, Gooseberry Creek, 
and Cottonwood Creek, to a point on this 
divide 0.01 mile northwest of Cottonwood 
Peak; 

Thence 6.80 miles southwesterly along the 
divide between Owl Creek and the South 
Fork Wood River drainages to the northwest 
corner, Section 19, T. 44 N., R. 102 W., 6th 
P. M., which corner is also on the exterior 
boundary of the Shoshone National Forest; 

Thence 3.00 miles south along the town­
ship line to the northwest corner of Section 
6, T. 43 N., R. 102 W., 6th P. M., the point of 
beginning, containing 196,390 acres, more or 
less. 

The boundary as above described ts drawn 
more spectflcally on a set of aerial photos 
which are on file in the office of the Regional 
Forester, Rocky Mountain Region, U.S. De­
partment of Agriculture, Forest Service, 
Denver, Colorado. 

S. 1472-INTRODUCTION OF AMEND­
MENT TO THE NATIONAL SCHOOL 
LUNCH ACT 

Mr. TALMADGE. Mr. President, Mem­
bers of the Senate are well aware of the 
extreme gravity of hunger and malnu­
trition in the United States. In recent 
months, we have heard a great outcry 
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against these problems all across the 
land. 

Many Members of Congress and many 
high-ranking officials of the new admin­
istration have registered angry and sym­
pathetic protests against hunger. 

Black hunger and white hunger. 
Hunger in the ghetto. 
Hunger in rural shanties. 
Hunger among the aged and the infirm. 
Hunger in the public schools. 
And most tragically, hunger-and per­

haps even virtual starvation-among 
small and innocent children. 

The conscience of America has been 
aroused by the undeniable fact that there 
are millions of hungry and extremely 
needy children in this fat and prosperous 
Nation. They are being denied their 
birthright. They are being deprived of 
education and training. In more in­
stances than we care to contemplate, they 
are sick and diseased in body and broken 
in spirit. 

This is a shame and a disgrace, whether 
it occurs in the south, the north, the east, 
or the west--and it does in fact occur to 
a very large degree in all these places. 

As a member of the Select Committee 
on Nutrition and Human Needs, I have 
been acutely confronted by the extent 
and intensity of this problem. I come 
before the Senate today to offer legisla­
tion that would remove at least one seri­
ous obstacle that stands in the way of 
feeding countless numbers of destitute 
and hungry children. 

My legislation is simple. It seeks only 
to eliminate an outrageous aspect of Fed­
eral enforcement of the provisions of title 
VI of the Civil Rights Act of 1964. This 
section of the law enables the Federal 
Government, notably the Department of 
Health, Education, and Welfare, to with­
draw all Federal assistance from local 
school systems supposedly found in non­
compliance with the so-called school 
guidelines issued by the Department of 
Education under the previous admin­
istration of Harold Howe II. 

I do not intend at this time to debate 
the demerits of title VI of these guide­
lines. My position regarding their en­
forcement is well known. However, I have 
had high hopes that the Department of 
Health, Education, and Welfare would 
abandon its unreasonable and impracti­
cal tactics of the past, and assume a more 
sensible stance in dealing with desegre­
gation problems. But I do want to say 
this: 

During the 1964 debates, opponents of 
this legislation, myself included, referred 
to title VI as the "starvation" section of 
the Civil Rights Act. Charges were made 
that it would have the effect of starving 
school systems out of the Federal Treas­
ury. It has done that. It has done more. 
It has also had the effect on starving 
children of denying them perhaps the 
only good meal they get during the day. 

This was not the intention of title VI. 
All of us here who were present in the 
Senate during this debate 5 years ago, 
and anyone who has read the legislative 
history, knows full well that it was not 
the purpose of this act to cripple or 
totally wipe out school lunch programs 
as a result of funds being cut off. 

No one expressed himself more posi­
tively on this point than Senator Hubert 

Humphrey, the floor manager of the Civil 
Rights Act, when he declared during the 
course of the debate: 

I do not want to see school lunches cut off. 
I do not want to see innocent adults or chil­
dren injured. If I thought that Title VI 
would have that result, I could not support 
it. (CONGRESSIONAL RECORD, vol. 110, pt. 7, 
p. 8627.) 

We heard a lot of talk in 1964 about 
cutting off funds to school systems. Some 
of it was downright punitive and vindic­
tive indeed. But I do not recall hearing 
anyone express the desire to see harm 
done to school lunch programs, especially 
where there are large concentrations of 
children who come to school unfed, and 
who go to bed at night with an ache in 
their bellies. 

Certainly, it was not intended that the 
Federal Government be cast in the role 
of inflicting such damage. 

But this is exactly what has been hap­
pening. 

If proponents of title VI had ade­
quately foreseen in 1964 what is taking 
place today, I believe specific safeguards 
would have been written into the law to 
protect school lunch programs, and to in­
sure that although some Federal assist­
ance to some schools may be denied, 
school lunch programs would be put be­
yond the reach of the law. 

Much damage already has been done. 
Thousands upon thousands of school 
children-hungry children, black and 
white-have lost the opportunity to sit 
down at school to a good meal because of 
the dictates of some Federal official far 
removed from the scene, and probably 
totally unaware of the deprivation he has 
brought about. 

These are children who have been and 
are being severely punished by a govern­
ment they do not know and by political 
controversy they do not understand. 

Aside from the machinations of Gov­
ernment, aside from political considera­
tions, aside from school desegregation 
problems, I want to remind the Senate of 
the words and philosophy of the greatest 
spiritual leader who ever walked this 
earth. He told us: 

Suffer the little children to come unto me, 
and forbid them not. . . 

Forbid them not, Mr. President, es­
pecially the food they need for nourish­
ment of their bodies. 

Let· us put aside politics. Let us stop 
penalizing innocent children for condi­
tions over which they have absolutely no 
control. Let us correct deficiencies in the 
law that permit this to happen. 

My measure will not alleviate all of 
the harm that has already been done. 
But it will put a stop to it in the future. 
I propose to amend the National School 
Lunch Act, to provide that nothing in 
title VI of the Civil Rights Act of 1964 
shall be construed to authorize a cutoff 
of funds in any nonprofit school lunch 
program under the School Lunch Act ad­
ministered by the Department of Agri­
culture, or title I of the Elementary and 
Secondary Education Act of 1965, or 
under any other provisions of Federal 
law. 

I have no control over the broad en­
forcement of title VI. I cannot bring 
about a revision of the school guide-

lines, although I have tried. The Depart­
ment of Health, Education, and Welfare 
seems bent upon making school systems 
operate by the number, according to ar­
bitrary ratios. But I can and do now pro­
pose that the Department keep its heavy 
hand out of the school lunch program. 

We are dealing here with hungry chil­
dren, not with Federal bureaucrats and 
school officials at loggerheads over how 
our local school systems ought to be op­
erated. I personally feel that local of­
ficials and local citizens are in a far bet­
ter position to resolve this problem than 
someone in Washington. But be that as 
it may, let us address ourselves today to 
the needs of hungry children. 

I have been shocked by evidence of 
hunger among aged individuals trying to 
make ends meet on fixed incomes from 
welfare and social security. This too is a 
condition we must endeavor to alleviate. 
But the most unfortunate evidence of 
hunger that we have seen involves chil­
dren, both preschool and school age. 

We must face the fact, unpleasant as it 
is, that to many children of this Nation, 
hunger has become a way of life experi­
enced from the cradle on up. They know 
the pangs of hunger from the time they 
awaken to the time they go to bed. 

The tragic child whose parents cannot 
or will not provide an adequate diet for 
him is, by circumstance, sentenced to a 
life of pain and inferiority. 

Nutrition is the key to normal develop­
ment--both physical and mental--of in­
fants and children. The quantity and 
quality of nutrition provided during the 
first few years of life can very well affect 
an individual for his entire life. 

Scientific evidence indicates that mal­
nutrition during the last 3 months of 
pregnancy and certainly during the first 
months of life seriously compromise ulti­
mate intellectual development. Very 
often, early-age deprivation produces 
children who become the dropouts, the 
delinquents, and eventually the misfits 
of society. 

In studying testimony before the Nu­
trition Committee, I have been interested 
to learn to what extent the problem of 
hunger is due to a lack of food, or to a 
lack of knowledge and willingness on 
the part of the mother to prepare an 
adequate diet for her young children. 

There is good reason to believe that at 
least a large part of the problem is be­
cause many mothers do not have the 
means for doing much. If they do have 
some means, many of them do not know 
how it should be done. And in addition, 
we may as well face up to the fact that 
there are many mothers and many 
fathers who do not care. 

I am in the process of studying our 
food stamp and commodity distribution 
programs to see how they can be im­
proved to better benefit more needy peo­
ple, and especially to reach more chil- · 
dren. The problem is a complex one. I 
do not have all the answers. 

However, I am impressed with the 
capabilities of the school lunch program 
as a means for improving the diet of 
children of school age. This program has 
been utilized to good effect in Georgia 
and in many other States. In fact, Geor­
gia ranked second in the Nation in the 
past school year in the percentage of 
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schoolchildren participating in the school 
lunch program-66.5 percent of total en­
rollment. 

Very often, the lunch that children re­
ceive at school is the only nourishing 
meal they receive all day, either free or 
at reduced prices. Thus, schools have 
taken it upon themselves, with Federal 
assistance, to see that every pupil gets a 
good meal at least once a day, whether 
their parents can afford it or not. 

In spite of all that has been done un­
der the school lunch program since its 
enactment in 1946, and notwithstanding 
the millions and millions of children who 
have benefited from it, the funds avail­
able under the program have never been 
totally sufficient to provide free and re­
duced price lunches to all the children 
in need of them. 

I submit that if there is only one child 
in a school going hungry during the day, 
that is one too many. The fact is, there 
are hundreds of thousands, and prob­
ably millions, of such unfortunate chil­
dren enrolled in the public schoools of 
the United States. 

As I have pointed out, U.S. Department 
of Agriculture funding of the school 
lunch program has never quite filled the 
bill. Many school systems consequently 
have had to turn to title I of the Ele­
mentary and Secondary Education Act of 
1965 to secure additional financing for 
free lunches for needy children. Local 
school systems have some discretion in 
putting title I funds where they are 
deemed to be most needed. Therefore, 
large portions of these funds in many 
school systems are going into the school 
lunch program. 

It strikes me as one of the supreme 
ironies of our time that at the very time 
the Federal Government is so concerned 
with fighting hunger and malnutrition 
wherever it exists, the Department of 
Health, Education, and Welfare has been 
very busy cutting off title I funds, much 
of which is being used to combat hunger 
and malnutrition in our public schools. 
There has been a significant loss of funds 
previously used to provide free lunches 
to needy children. 

I have not acquired all of the statistics 
to indicate exactly how this folly has 
affected school systems in each State 
where funds have been cut off. I do know 
how it has affected my own State of 
Georgia. 

Of approximately 77 schools that have 
had title I food service prior to having 
their assistance cut off, 47 of these 
schools were forced to drastically reduce 
their school lunch programs. 

As a result, more than 9,000 needy 
pupils were and are being denied a school 
lunch. 

The Department of Agriculture has at­
tempted to make up some of the deficits 
with funds from section 32 of the Ag­
ricultural Adjustment Act. I commend 
the Department for its efforts. But they 
have not been sufficient to compensate 
for the loss of title I school lunch funds. 
This is dramatically illustrated by the 
fact, as we have seen, that more than 
9,000 students have lost their school 
lunches, in spite of special assistance 
from the Department of Agriculture. 

This is only a part of the picture. In 
Georgia there are 21 school sYStems in 

a deferred status, that is, schools which 
have compliance enforcement proceed­
ings pending against them. Involved here 
are almost a half million dollars, and 
8,215 schoolchildren receiving lunches. 
We cannot tell at this Point how many 
of these children would be dropped from 
the program in the event of a fund cut­
off. But, just as we have seen in the other 
schools, we could expect a substantial 
decrease in the number of lunches served 
each day. 

I have described this sad situation in 
Georgia as it has been reported to me. 
I am sure that it is duplicated in other 
States whose schools have lost their title 
I school lunch money. 

I have already conceded that I do not 
have all of the answers to this very com­
plex problem of hunger in America. But 
I do know that we are not going to solve 
it by taking school lunches away from 
little hungry children. 

I can find no justification-not under 
the Civil Rights Act and certainly not 
in the name of humanity-for allowing 
such a practice to continue. 

Mr. President, I introduce the bill at 
this time and ask unanimous consent 
that it be referred to the Judiciary Com­
mittee for prompt consideration. 

The VICE PRESIDENT. The bill will 
be received, and, without objection, will 
be referred to the Committee on the 
Judiciary. 

The bill (S. 1472) to amend the Na­
tional School Lunch Act to exempt school 
lunch programs from the provisions of 
title VI of the Civil Rights Act of 1964 
introduced by Mr. TALMADGE, was re­
ceived, read twice by its title, and re­
f erred to the Committee on the Judiciary, 
by unanimous consent. 

S. 1473-INTRODUCTION OF BILL TO 
INCLUDE CUSTOMS INSPECTORS 
IN THE CATEGORY OF HAZARD­
OUS OCCUPATIONS 
Mr. YARBOROUGH. Mr. President, I 

introduce a bill to amend section 8336 (c) 
of title 5, United States Code, to .add cus­
toms inspectors to the categories of Fed­
eral employees deemed to be engaged in 
hazardous occupations. 

I originally introduced this bill on 
July 13, 1967, as S. 2108 of the 90th Con­
gress, and time has not lessened the 
danger nor decreased the hazards to 
these employees. 

Customs inspectors are charged with 
the enforcement of customs laws. En­
forcement includes securing and acting 
UPon information of actual or suspected 
violations of the customs laws, where 
necessary making searches, seizures, and 
arrests. 

One of the potentially dangerous per­
sons is the narcotic offender and smug­
gler. Many narcotics seizures are made 
from these persons, and many of them 
are criminals of the most vicious type. 
For example, at the small port of San 
Luis, Ariz., a customs inspector found 
narcotics in the possession of a border­
crosser while making a routine search, 
without any idea of the past criminal 
record of the individual. When the sub­
ject was arrested and his background 
checked, it was found that he had been 
convicted of eight felony counts, includ-

ing rape, assault, kidnaping, and robbery. 
The danger of contact with such an in­
dividual is obvious. 

To cite a recent example, last summer 
at the San Ysidro, Calif., border station 
a suspected narcotics smuggler pulled 
his gun on a customs inspector and forced 
him to drive the abductor and a woman 
companion through the customs barrier. 
The suspect kept his gun in the side of 
the inspector while the woman kept 
screaming "Kill him, kill him." The in­
spector effected a miraculous escape when 
the suspect ordered the car stopped and 
the inspector was able to break a way 
and dive into a roadside ditch. The two 
suspects who had lengthy, impressive 
criminal records were later captured. 

In addition to the obvious hazards in­
herent in face-to-face contact with 
criminal types, there are the out of the 
ordinary hazards inherent in a job that 
must be performed under conditions of 
constant strain and increasing workload. 
The consequence of this is that we have 
a large number of inspectors affected by 
such pressure diseases as coronary at­
tacks and hypertension. This press:1re is 
present at every customs installation 
from the smallest one-man port to the 
teeming border crossings, international 
airports, and great seaports. 

Like other enforcement officers, cus­
toms inspectors are subject to call at any 
time of the day or night. In addition to 
an erratic working schedule, customs 
inspectors constantly face personal haz­
ards other than those normally incident 
to most enforcement duties. Hazards are 
ever present in boarding or leaving ves­
sels, from falling into open hatches, in 
stepping on slippery decks, from walking 
among rails and switches at railroad 
terminals, from speeding fork trucks, and 
swinging cranes. 

Customs inspectors continually come 
into personal contact with vessel officers, 
crewmembers, and the traveling public 
who are oftentimes antagonistic and 
belligerent. In many instances, and espe­
cially in connection with small ships or 
at isolated ports, he performs his duties 
away from crowded piers and terminals 
and may be the only enforcement officer 
on duty. 

In addition to duty assignments at sea­
ports and airports throughout the coun­
try, customs inspectors are employed at 
customs ports of entry and customs sta­
tions along the Mexican and Canadian 
borders. At these points they come in di­
rect contact with persons of all types and 
descriptions, including all manner of 
criminals. 

In routine searches along the border 
it is common to discover concealed weap­
ons such as knives, switchblades, brass 
knuckles, revolvers, and automatic 
pistols. Knives have been found dangling 
on the end of a string down a suspect's 
pants leg attached from his belt. Guns 
have been found strapped to the legs or 
taped there with masking or adhesive 
tape. 

In consideration of the extreme haz­
ards of the inspectors' work, it is obvious 
that as a matter of plain justice, they 
should be included as a class under the 
provisions of section 8336(c) of title 5, 
United States Code, along with other 
Federal employees subject to no greater 
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hazards in the performance of their as­
signed duties. 

Mr. President, I ask unanimous con­
sent that the bill be printed in full in 
the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, will be printed in 
the RECORD. 

The bill (S. 1473) to amend section 
8336(c) of title ·5, United States Code, 
to include the position of customs in­
spector in the category of hazardous 
occupations introduced by Mr. YARBOR­
OUGH, was received, read twice by its 
title, referred to the Committee on Post 
Office and Civil Service, and ordered to 
be printed in the RECORD, as follows: 

s. 1473 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That the first 
sentence of section 8336 (c) of title 5, United 
States Code, is amended by inserting im­
mediately after "United States" the follow­
ing: "or who is a customs inspector". 

S. 1475-INTRODUCTION OF BILL TO 
AMEND TITLE X AND TITLE XVI 
OF THE SOCIAL SECURITY ACT 
Mr. HARTKE. Mr. President, contin-

uing my efforts to improve, through Fed­
eral legislation, the opportunities of 
needy blind persons who must depend 
for support upon publicly provided pro­
grams of aid to the blind, I have intro­
duced a bill containing several proposals 
to amend title X and title XVI of the 
SociaJ. Security Act. 

Since my election to the U.S. Senate, 
Mr. President, it has been a particular 
privilege and, I believe, a particular op­
portunity for me to work with and for 
our sightless fellow citizens in their 
courageous struggle to achieve full and 
equal participation in all aspects and 
aotivities of our Nation's life. 

Blind men and women throughout the 
country, join together in common cause 
in the National Federation of the Blind 
and working together in this organiza­
tion toward the realization of common 
objectives and a shared philosophy-this 
organization and I, Mr. President, have 
joined forces to improve conditions and 
to equalize opportunities for all persons 
without sight in our Nation. 

One object of our labors has been the 
improvement of the Federal-State pro­
grams of aid to the needy blind, estab­
lished under title X of the Social Secu­
rity Act. 

We, the blind, and I, have sought to 
make public assistance to the blind an 
adjunct to rehabilitation, a force to stim­
ulate hope, to encourage initiative and 
effort, a means and a way of gaining 
restoration of self-sufficiency and inde­
pendence. 

It has been one of my greatest satis­
factions as a U.S. Senator that some of 
the proposals I have sponsored have 
been accepted by Congress and are now 
Federal law-and because of this, blind 
men and women have received some 
measures of help as they strive so brave­
ly and so determinedly to help them­
selves and to help each other. 

Mr. President, although Congress has, 
on numerous occasions, indicated by its 

enactments that aid to the blind should 
be directed toward the goal of assisting 
blind persons to reduce or to entirely 
eliminate their dependence upon public 
welfare, to achieve self-support through 
the use of their talents and training­
still, the ancient and outmoded concepts 
of the Elizabethan "poor laws" continue 
to oppress the needy blind and obstruct 
their efforts, making release from relief 
an almost unattainable possibility. 

The bill I have introduced today would 
remove these unsocial and uneconomic 
roadblocks from the law and from the 
lives of blind people. 

In summary, Mr. President, my bill 
would do the following: 

Section 1 would not only require that 
the basic human needs of blind persons 
be met by the maintenance of standards 
compatible with decency and health by 
State programs of aid to the blind, but 
would also require that the specialized 
needs, the needs which blind persons 
have because they are blind, be fully met 
and provided for by such programs. 

Section 2 would remove the length of 
time limitation-of 12 months obligatory 
and 36 months permissive-on the ex­
emption of all income and resources of 
a recipient of aid to the blind having a 
State-approved rehabilitation plan for 
achieving self-support. 

Section 3 provides the maximum 
amount for which a relative may be held 
liable to contribute to a needy blind 
person. 

Section 4 would prohibit any State 
agency administering a federally sup-­
ported program of aid to the blind from 
requiring recipients under such a pro­
gram to subject their property to liens 
or to transfer their property to such 
agency as a condition for receiving aid 
and assistance. 

Section 5 provides for a minimum pub­
lic assistance payment, which would per­
mit the satisfaction of basic needs, and, 
in addition, would recognize and allow 
for the satisfaction of the specialized 
needs resulting from the circumstances 
of blindness. This provision would also 
require that needs peculiar to an indi­
vidual-diabetic diet, homemaker help, 
et cetera-be also adequately provided 
for by State programs of aid to the needy 
blind. 

Section 6 provides that the social serv­
ices which are to be made available to 
recipients of public assistance under the 
welfare amendments of 1962, shall be 
given only to persons who request them, 
that the amount of aid a person is en­
titled to receive in nowise shall be con­
tingent upon his acceptance of social 
services, and that such services be de­
fined and administered on a categorical 
basis. 

Section 7 provides for an increase in 
the Federal financial participation in 
money payments to recipients of aid to 
the blind. 

This proposed matching formula 
change would raise the present basic 
grant of $31 of the first $37 to $42.80 of 
the first $50; and it would raise the pres­
ent matching ceiling from $75 to $100, 
with the variable grant formula deter­
mining an additional Federal share of 
50 percent to 66 percent of the difference 
between $50 and $100. 

Section 8 requires that any increase in 
Federal financial sharing in aid to the 
blind payments intended to raise the 
level of money payments to recipients be 
given to States only upon the condition 
that the States will pass on the addi­
tional money to recipients without a 
reduction in the State's or the local share 
in such payments. 

Section 9 prohibits the imposition of 
any durational residence requirement as 
an eligibility condition for receiving aid 
to the blind payments. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1475) to amend titles X 
and XVI of the Social Security Act to 
improve the programs of aid to the blind 
so that they will more effectively encour­
age and assist blind individuals in 
achieving rehabilitation and restoration 
to a normal, full, and fruitful life, in­
troduced by Mr. HARTKE, was received, 
read twice by its title, and referred to 
the Committee on Finance. 

S. 1476-INTRODUCTION OF A BILL 
TO EXEMPT SOCIAL SECURITY IN­
CREASES IN DETERMINING PUB­
LIC ASSISTANCE NEEDS 
Mr. HARTKE. Mr. President, since the 

first enactment of the Social Security Act 
in 1935, Congress has acted many times 
providing for increases in social security 
payments. 

Congress has taken these actions to 
raise the level of such payments, that 
aged and blind and other disabled bene­
ficiaries might have more money in 
their monthly checks and be able to live 
better, to eat and clothe themselves bet­
ter, to live in better circumstances. 

Yes; many Congresses have acted to 
raise the level of social security payments, 
but far too often the intended benefici­
aries of congressional generosity have 
not benefited at all from such ameliora­
tive legislation. 

There are millions of social security 
recipients, Mr. President, whose social 
security checks are just not sufficient to 
allow them to live even at the lowest 
standard of decent and healthy living, so 
these vast numbers of people must sup­
plement their totally inadequate income 
with public assistance, with veterans 
compensation or with payments from 
private insurance plans. 

And the structural nature of these 
supplemental income programs are such 
that as social security payments are in­
creased, supplementary payments are 
decreased in the amount of the social 
security increase--thus, social security 
beneficiaries in large numbers are not 
$1 better off, after an increase in social 
security payments has been passed by 
Congress than they were before. 

Although I am concerned with the 
plight of social security recipients who 
get additional income from veterans 
compensation and from private insur­
ance plans, the bill I have introduced 
today is particularly directed to help so­
cial security beneficiaries who also re­
ceive public assistance, for these are our 
most needy citizens, yet many of them 
fail to benefit at all when we in the 
Congress legislate increases in social se­
curity payments. 
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To understand the reason for this, re­
quires an understanding of the opera­
tions of the Federal-State public 
assistance system. 

When a person applies for aid, after 
consideration of various budgetary 
items-food, clothing, shelter, fuel, and 
similar necessaries-a dollar amount is 
determined upon and his total need is 
established-let us say, at $80 a month. 

Then, available resources are ascer-
. tained-unexempt earnings, regular 
contributions from relatives, pensions, 
insurance, and other forms of fixed and 
regularly received income. 

Social security payments, whether re­
ceived because of retirement or disabil­
ity, are classed as available resources. 

Since public assistance is only in­
tended as supplementary helP-help 
provided in addition to available re­
sources-social security payments are 
used to reduce the amount of public as­
sistance grants. 

So that the person who has an estab­
lished need, according to public assist­
ance standards, of $80 monthly, and who 
receives the minimum social security 
payment of $55, will be given a $25 
monthly public assistance grant. 

If this same person's social security 
payment should be raised from the pres­
ent $55 to, let us say, $65, this rise in 
social security will have no value for this 
person. 

It will only mean that instead of his 
public assistance grant being $25 it will 
be $15 a month. 

The person intended by Oongress to 
be benefited by the social security pay­
ment increase will not benefit at all. 

The State and county where the man 
lives, which provide his public assistance 
support, will be the only beneficiaries of 
the congressional generosity. 

My bill would change this. 
It would amend titles I, X, XIV, and 

XVI-the public assistance titles of the 
Social Security Act-to exempt all in­
creases in social security payments made 
subsequent to January 1, 1972, from con­
sideration in determining a person's 
need for public assistance and the 
amount of aid he should receive. 

This proposal, enacted into Federal 
law, would assure that increases in so­
cial security payments provided by Con­
gress to improve and raise the living 
standards of elderly and disabled per­
sons would, in fact, be actually available 
to them as increased monthly income. 

Nor is the concept which I propose of 
exempting certain income from consid­
eration as an available resource when 
determining a person's need. for public 
assistance a novel and startling concept 
to the Congress and to the Social Secu­
rity Act. 

Except that, Mr. President, previously 
adopted measures have only been half­
measures and, therefore, have almost 
totally failed to achieve the objective 
they were intended to further. 

In the Social Security Amendments 
of 1965, Mr. President, Congress acted 
as I now propose it act again-it pro­
vided that the social security increase of 
that year might be exempt up to $5 
monthly from consideration in deter­
mining a person's public assistance need. 

But, Mr. President, although, in 1965, 

Congress recognized the importance of 
providing for the $5 monthly exemption, 
it failed woefully to implement this rec­
ognition with effective legislation. 

For it was left up to the States whether 
to exempt the $5 minimum increase in 
social security payments, and only 24 
States have acted affirmatively in this 
matter. 

Again in the 1967 social security 
amendments, it was the very same dis­
appointing situation . 

In the 1967 amendments to the Social 
Security Act, Congress authorized States 
to exempt up to $7 .50 monthly of social 

· security payments, and this time only 
nine States acted affirmatively. 

Mr. President, my bill would do effec­
tively what Congress did, ineffectively, 
both in 1965 and in 1967. 

Mr. President, my bill as Federal law, 
would make sure that any proposed in­
crease in social security payments would 
actually be received by social security 
beneficiaries, for my proposal would be 
mandatory on the States and not op­
tional with them. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill <S. 1476) to amend titles I, 
IV, X, XIV, and XVI of the Social Se­
curity Act to prevent recipients of as­
sistance under programs established pur­
suant to such titles from having the 
amount of such assistance reduced be­
cause of increases in the monthly insur­
ance benefits payable to them under title 
II of such act, introduced by Mr. HARTKE, 
was received, read twice by :Lts title, and 
ref erred to the Committee on Finance. 

S. 1477-INTRODUCTION OF A BILL 
TO AMEND THE SOCIAL SECURITY 
ACT TO INCLUDE DISABILITY 
BENEFICIARIES IN THE MEDICARE 
PROGRAM 
Mr. HARTKE. Mr. President, although 

I believe the greatest legislative accom­
plishment of the 89th Congress was the 
establishment of the social security­
based health insurance program for per­
sons over the age of 65, I also believe that 
this program must not remain limited 
only to elderly persons. 

Rather, I believe this program must be 
changed and so expanded that benefi­
ciaries of social security-provided dis­
ability insurance payments may share in 
its benefits, may be included in the Fed­
eral health insurance program. 

To achieve this most worthwhile pur­
pose, Mr. President, I am introducing a 
bill to provide that individuals entitled to 
disability insurance benefits-or child's 
benefits based on disability-under title 
II of the Social Security Act, and individ­
uals entitled to permanent disability an­
nuities-or child's annuities based on dis­
ability-under the Railroad Retirement 
Act of 1937, shall be eligible for health 
insurance benefits under title XVIII of 
the Social Security Act. 

Mr. President, just as the men and 
women who are elderly and retired on 
social security payments must live and 
manage on very limited income have a 
great need that their health care costs 
be met by the social insurance method, 
so, too, it is most necessary that the 
health care costs of those who must live 

and manage on limited income because 
they are disabled, because they are bene­
ficiaries of the disability insurance pro­
gram be met by the very same concept 
of social insurance enacted into Federal 
law. 

For the limited income problem of the 
disabled insurance beneficiary is the 
very same as that of the retired elderly 
person-the amount of his payment is 
the same as the amount of the old-age 
benefit for which he would be eligible if 
he were to retire. 

It has been said, Mr. President, that 
older people, in general, have need for 
more medical and hospital care and less 
ability to pay for such care than is the 
case with younger persons. 

It is equally true, Mr. President, that 
disabled persons, with verified, medically 
determined disabilities, in general, have 
need for more medical and hospital care 
than retired persons who, though ad­
vanced in years, still may be robust and 
well. 

It is equally true, Mr. President, that 
persons whose disabilities are chronic, 
are constantly in need of medical and 
hospital attention. 

Mr. President, how do the disabled, 
living on a limited income of social 
security, pay for their health care costs 
now, when they are confronted by the 
shockingly high expenses of a sudden 
accident or a major illness, or the pro­
longed anguish of a terminal disease? 

Some, of course, may have savings to 
draw upon-to pay doctors' and hos­
pital bills, nurses' wages and drug­
gists' charge. But, as you well know, Mr. 
President, savings, so long in building, 
soon disappear. 

Savings, so slowly accumulated and so 
carefully hoarded for use to supplement 
insufficient social security payments, 
soon disappear. 

Then, Mr. President, there are family 
reserves and the earnings of family 
members to draw upon--of course, the 
health-care costs of the disabled can be 
imposed upon responsible relatives. 

Finally, Mr. President, the disabled, 
beneficiaries of the Federal disability in­
surance program, faced with the disas­
trous financial consequences of impaired 
health or additional disabilities, may 
turn, in their grevious need, to charity­
yes, for them there is always charity­
there is always public welfare and private 
charity. 

Mr. President, I reject these uneco­
nomic and unsocial methods of meeting 
the health-care costs of the retired el­
derly, and, with equal force and convic­
tion, I reject them for paying the health­
care bills of disability insurance bene­
ficiaries. 

Mr. President, just as I supported the 
social insurance method for paying the 
price exacted for restored health and re­
paired bodies for the elderly, I urge its 
adoption for the disabled. 

Just as I pref erred the advanced pay­
ment with established rights method to 
the public or private charity method, or 
the r.esponsible relatives method, for the 
elderly, I urge its adoption for the dis­
abled. 

My bill as Federal law would provide 
health-care benefits to the disabled, ben­
efits specified and described in Federal 
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law and regulation rather than having 
such benefits dependent upon a social 
case worker's biased judgment or uncer­
tain whim. 

My measure as Federal law would pro­
vide health-care benefits to disabled per­
sons by right upon establishment of eli­
gibility in accordance with requirements 
specified and described in Federal law 
and regulations, rather than have receipt 
of such benefits dependent upon a 
"means" test standard of proven pov­
erty or demonstrated destitution. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1477) to provide that in­
dividuals entitled to disability insurance 
benefits <or child's benefits based on dis­
ability) under title II of the Social Se­
curity Act, and individuals entitled to 
permanent disability annuities (or child's 
annuities based on disability) under the 
Railroad Retirement Act of 1937, shall 
be eligible for health insurance benefits 
under title XVIII of the Social Security 
Act, introduced by Mr. HARTKE, was re­
ceived, read twice by its title, and re­
ferred to the Committee on Finance. 

S. 1480-INTRODUCTION OF BILL TO 
PRESENT THE MEDAL OF HONOR 
TO FRANK BORMAN, JAMES 
LOVELL, AND WILLIAM ANDERS 
Mr. YARBOROUGH. Mr. President, I 

introduce, for appropriate reference, a 
bill to confer the Medal of Honor on as­
tronauts Frank Borman, James Lovell, 
and William Anders. 

Mr. President, the Medal of Honor is 
the highest military award for bravery 
that can be given to any individual in the 
United States of America. It was orig­
inally conceived in the 1860's, and was 
first presented in 1863. Ever since that 
time it has come to symbolize the highest 
and best of the American ideals. 

Traditionally, the Medal of Honor has 
been awarded to members of the U.S. 
Armed Forces who have shown exem­
plary courage and bravery in time of 
war. It has been given to recognize those 
men who have risked their lives for their 
country, and have performed deeds that 
distinguished their gallantry above and 
beyond the call of duty. 

On some occasions in the past, Con­
gress has a warded the Medal of Honor 
for individual exploits taking place dur­
ing peacetime. For example, Floyd Ben­
nett, a U.S. Navy machinist, was awarded 
the Medal of Honor for his heroic con­
tributions to the famous Byrd Arctic 
Expedition. Richard E. Byrd, who piloted 
the first aircraft over the North Pole, 
was also presented with the Medal of 
Honor by a special act of Congress. 
George R. Cholister and Henry Clay 
Drexly were awarded Medals of Honor 
for their bravery during a fire that broke 
out aboard the U.S.S. Trenton in Octo­
ber of 1924. 

In all, Congress has acted to present 
the Medal of Honor to 16 persons who 
have acted with unusual bravery and 
heroism in peacetime, including such 
men as Richard P. Hobson, Adolphus 
Greely, William· C. "Billy" Mitchell, and 
eight unknown soldiers. 

On December 14, 1927, by a special act 

of Congress, the Medal of Honor was 
presented to Col. Charles A. Linbergh, 
U.S. Army Air Corps Reserve upon his 
successful completion of the first non­
stop trans-.A.tlantic airplane flight. The 
citation of this act reads as follows: 

For displaying heroic courage and skill as 
a navigator, at the risk of his life, by his non­
stop flight in his airplane, the Spirit of St. 
Louis, from New York City to Par1s, France, 
20-21 May, 1927, by which Colonel Lin·bergh 
not only achieved the greatest individual 
triumph of any American citizen but dem­
onstrated that travel across the ocean by air­
craft was possible. 

Congress recognized the significance 
of Colonel Linbergh's accomplishment, 
and awarded the Medal of Honor not 
only on the basis of his personal heroism, 
but on the basis of the future implica­
tions of trans-Atlantic flight as well. I 
think we would all agree that such skill 
and courage should be awarded, for it is 
so expressive of the American creative 
spirit. 

Mr. President, on December 21, 1968, 
we witnessed an even greater example of 
American skill and courage. Mankind 
entered a new era when Apollo 8 broke 
the gravitational bonds of earth and sent 
men to the moon for the first time in 
history. 

Three men--Col. Frank Borman, U.S. 
Air Force, Capt. James Lovell, U.S. Navy, 
and Lt. Col. William Anders, U .s. Air 
Force--led the way in this great adven­
ture, displaying heroic courage and skill 
as they guided their gpacecraft to the 
moon, a historical achievement compar­
ative to the first airplane :flight by the 
Wright brothers at Kitty Kawk, or Co­
lumbus' voyage to America. 

It is fitting that we should honor these 
men-and the thousands of skilled tech­
nicians and scientists of NASA-who 
made it possible for America to pioneer 
the path to the moon. That is why I am 
proud to introduce today, a bill author­
izing the President to present in the 
name of Congress, the Medal of Honor to 
Col. Frank Borman, Capt. James Lovell, 
and Lt. Col. William Anders. 

Mr. President, I ask unanimous con­
sent that the bill be printed in full at 
this point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, will be printed 
in the RECORD. 

The bill (S. 1480) authorizing the 
President of the United States to present 
in the name of Congress, the Medal of 
Honor to Col. Frank Borman, U.S. Air 
Force, Capt. James Lovell, U.S. Navy, 
and Lt. Col. William Anders, U.S. Air 
F.orce, introduced by Mr. YARBOROUGH, 
was received, read twice by its title, re­
f erred to the Committee on Armed Serv­
ices, and ordered to be printed in the 
RECORD, as follows: 

s . 1480 
Be it enacted by the Senate and, House of 

Representatives of the United States of 
America in Congress assembled, That the 
President of the United States be, and he is 
hereby, authorized to present in the name of 
Congress, the Medal of Honor to Colonel 
Frank Borman, United States Air Force, 
Captain James Lovell, United States Navy, 
and Lieutenant Colonel William Anders, 
United States Air Force, for displaying heroic 
courage and skill by successfully completing 

the historic flight of the Apollo 8 spacecraft 
from the earth to the moon and back, from 
December 21, 1968, until December 28, 1968, 
by which they achieved the greatest tech­
nical triumph of man in this century, 
demonstrating the feasibility of travel to 
and around the moon, and leading mankind 
into a new era of scientific accomplishment 
and discovery. 

S. 1482-INTRODUCTION OF BILL TO 
AMEND THE NORRIS-LA GUARDIA 
ACT 

Mr. FANNIN. Mr. President, on be­
half of myself and Mr. GOLDWATER I 
introduce, for appropriate reference, a 
bill to amend section 4 of the Norris­
La Guardia Act so as to restore juris­
diction to our Federal courts sitting in 
equity, to grant injunctive relief, where 
otherwise appropriate, after notice and 
hearing, where the relief sought is to 
enjoin the breach of a clause, contained 
in a contract between an employer and a 
labor organization, forbidding a strike, 
slowdown, sitdown, or other interference 
with production, or a lockout. 

Mr. President, the purpose of this bill 
is to permit the granting of injunctive 
relief in the event of strikes or lockouts 
in violation of a contract between an 
employer and a labor organization. Such 
injunctions may not now be granted 
because of a holding of the U.S. Supreme 
court in Sinclair v. Atkinson, 370 U.S. 238. 
That decision was to the effect that, al­
though section 301 of the Taft-Hartley 
Act gives an employer the right to bring 
an action against a union for going on 
strike in violation of its no-strike pledge 
in a collective-bargaining contract, the 
courts are severely limited in the relief 
they can grant to the employer, since they 
are prohibited by section 4 of the Norris­
La Guardia Act from issuing an injunc­
tion against the strike. 

In other words, section 4 of the Norris­
La Guardia Act has been interpreted by 
the Supreme Court as denying to the 
Federal courts the only enforcement 
power which could insure that the breach 
of a labor union's contractual commit­
ment not to strike would be speedily 
remedied. 

The authorities are almost unanimous 
in pointing out that an action for dam­
ages is, in fact, an insufficient deterrent 
to breaches of no-strike pledges because 
unions in too many instances have little 
:hesitancy to subject themselves to a 
difficult-to-calculate damage action tried 
by a jury several years later, in order to 
reap the immediate gains which might be 
secured by strike action, even though 
such action would be in violation of an 
existing collective-bargaining contract. 

These same authorities point out that 
a remedy restricted to damages is in­
appropriate, since the loss of orders, cus­
tomers, and goodwill which results from 
such work stoppages and disruptions 
constitutes an irreparable injury to the 
employer, which cannot be adequately 
compensated for in money damages. 
Furthermore, as a practical matter, an 
employer can rarely afford to jeopardize 
labor-management relations by suing a 
union made up of his own employees, 
after the end of a strike. 

However, even if actions for damages 
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were adequate to compensate employers 
for losses and injury suffered as a result 
of violations of no-strike pledges by labor 
unions, and clearly they are not, they 
would still remain completely inadequate 
to protect the public interest. Further­
.more, when parties enter into contrac­
tural commitments not to strike and not 
to lockout, it is a peaceful and harmoni­
ous relationship and continuity of op­
erations which they want, if they are 
dealing in good faith, not damages, and 
the public interest demands that they be 
held to those commitments. 

Mr. President, if would be difficult, in­
deed, to imagine a situation more incon­
sistent and more at variance with our 
national labor policy than that which is 
disclosed by the Supreme Court's deci­
sion in the case of Sinclair Oil Co. against 
Atkinson. 

Mr. President, the bill I am introduc­
ing today is the same as S. 2455, which I 
introduced in the last Congress. I hope 
that this will receive the prompt consid­
eration which I believe it deserves. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1482) to amend the Norris­
La Guardia Act so as to permit the 
granting of injunctive relief in suits 
brought to enforce the provisions of con­
tracts between employers and labor 
organizations, introduced by Mr. FANNIN 
(for himself and Mr. GOLDWATER), was 
received, read twice by its title, and 
referred to the Committee on the 
Judiciary. 

S. 1483-INTRODUCTION OF A BILL 
TO DENY TAX-EXEMPT STATUS 
TO LABOR ORGANIZATIONS 
Mr. FANNIN. Mr. President, I intro­

duce, for appropriate reference, a bill to 
amend the Internal Revenue Code to 
deny tax-exempt status to labor organi­
zations which use membership dues or 
assessments for political purposes. 

Mr. President, it has been estimated 
that over a hundred million dollars were 
spent by labor unions in the last national 
elections. 

What makes this practice so iniquitous 
is that much of this money is collected 
by the unions under compulsory union 
shop arrangements, with large numbers 
of workers having to pay dues to the 
unions against their will and with the 
knowledge that their money will be used 
to support candidates which they op­
pose. Moreover, the rank-and-file mem­
bers seldom have any voice in the de­
cisions as to which candidates are to be 
supported or opposed by the union. Even 
the elected union officials at the local 
level have no voice in these matters, 
their function being to see to it that the 
dues money is transmitted to COPE or­
ganizations. 

Mr. President, I would like to note in 
passing that in spending their members' 
money in this manner the unions are 
engaging in unlawful activity in viola­
tion of the Federal Corrupt Practices 
Act, an act which makes it a crime for 
any union to make any contribution or 
expenditure in connection with any elec­
tion to Federal office including Presi­
dent, Vice President, Senator, or Repre­
sentative. It provides for punishment by 
fine and imprisonment for any union 

officer responsible for making, or any 
candidate who receives, any such contri­
bution. This criminal statute has been on 
the books since 1947, but since no seri­
ous effort has been made to enforce it, 
the unions are able, for all practical pur­
poses, to ignore its provisions. Vigorous 
enforcement of this law by the new ad­
ministration would go a long way toward 
curbing this serious abuse of union power 
and provide more effective protection 
to rank-and-file employees. 

Mr. President, tax exemption is a priv­
ilege, and if unions are to continue to 
enjoy that privilege they should be ex­
pected to abide by the same rules as 
other exempt organizations. There is no 
logical justification for carving out a spe­
cial rule for them, particularly when this 
special rule, in effect, condones flagrant 
and persistent violations of a Federal 
criminal law. The legislation which I in­
troduce today will make it clear that un­
ions are not entitled to tax-exempt sta­
tus if they engage in political activities. 

Mr. President, unions enjoy a tax-ex­
empt status under the Internal Reve11ue 
Code. Section 501 <c) of the Internal Rev­
enue Code lists various categories of ex­
empt organizations among which are la­
bor unions, fraternal clubs, religious, 
charitable, and educational organiza­
tions, chambers of commerce, civic asso­
ciations, and so on. Of the more than two 
dozen groups listed there is only one 
group that can engage in political action 
without being disqualified for tax exemp­
tion. That group is labor. A chamber of 
commerce group that spends any part of 
its funds for political purposes would 
quickly lose its exemption status, and 
the same would happen to a religious 
or educational organization, a public 
welfare organization, a social club, or any 
of the others. Only one group has the 
privilege of engaging in political action 
while still retaining the exemption 
status. 

Now, the interesting point is that there 
is nothing in the statutory language 
which would authorize this special treat­
ment for unions, nor is there any legis­
lative history to support it. It is purely 
and simply a position that has been fol­
lowed by the Internal Revenue Service, 
and officially articulated for the first 
time under the Johnson administration. 
In other words, the position of the In­
ternal Revenue Service is that a union is 
tax exempt no matter how much of its 
money it spends for political purposes, 
and notwithstanding the fact that the 
Federal Corrupt Practices Act makes 
such expenditures a Federal crime. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1483) to amend the In­
ternal Revenue Code of 1954 to deny tax­
exempt status to labor organizations 
which use membership dues or assess­
ments for political purposes, introduced 
by Mr. FANNIN, was received, read twice 
by its title, and ref erred to the Committee 
on Finance. 

S. 1487-INTRODUCTION OF BILL 
PROVIDING TAX RELIEF FOR 
"PUEBLO" CREWMEN 
Mr. MONTOYA. Mr. President, I in­

troduce at this time on behalf of my­
self and the junior Senator from Cali-

fornia (Mr. CRANSTON)' a bill that re­
quires our most immediate attention. 

Mr. President, as we approach the 
April 15 deadline for :filing of Federal 
income tax returns, we are faced with 
the horrors that beset us all-to some de­
gree or another-as we try working our 
way through the maze of columns and 
forms and deductions and all the other 
items that we have to contend with in 
filing our tax returns. On February 18, 
I introduced a tax reform measure, S. 
1054, and announced that I would soon 
be introducing another tax reform pro­
posal that would, if enacted, bring about 
a more equitable distribution of the tax 
burden that is presently being borne 
principally by the low- and middle­
income wage earner. I am presently 
drafting that measure and hope to have 
it ready for introduction in the near 
future. 

There has, however, been brought to 
my attention, and to the attention of 
Senator CRANSTON, a situation that can­
not wait on other tax reform measures, 
This is a situation that requires this 
Congress to act and act right now. 

Mr. President, we have been hearing 
much about the inequities that exist in 
our present tax structure--and exist they 
do. But, I do not think that any are more 
inhumane than the taxation of the pay 
received by the 82-member crew of the 
U.S.S. Pueblo while they were being held 
in captivity by the North Koreans dur­
ing those agonizing 11 months. 

By some strange quirk of fate, had 
the Pueblo crew been prisoners of war, 
or had they been in Vietnam at the time 
of their capture, they would not have 
been subject to such taxation. However, 
because they happened to be assigned 
to North Korean waters and not to 
Vietnam, they are not legally classified 
as having been serving within a combat 
zone and, therefore, not subject to the 
special tax treatment that would have 
been theirs had they been serving in 
Vietnam. 

Thus, the 82-member crew of the 
Pueblo is now discovering that after an 
11-month captivity, Uncle Sam is cruel 
enough to come in and demand taxes 
on the pay they earned while in cap­
tivity. 

No one can or should argue with the 
tax provisions that give favored tax 
treatment to prisoners of war. Unless 
we have been unfortunate enough to 
have undergone the same experiences 
ourselves, none of us could begin to 
imagine what torture such individuals 
must undergo. A lessening of their tax 
burden is the least that we should do 
for them. 

By the same token, however, as we 
are learning from the investigation into 
the Pueblo capture, there has seldom 
been such punishment inflicted upon 
prisoners of war as was suffered by the 
crew of the Puebl-0 during their 11-
month captivity. By a strange quirk of 
fate, however, the Pueblo crewmen are 
being subjected to taxation that is cruel 
indeed. 

This is a matter that should be 
divorced completely from the inquiry 
into the capture of the Pueblo. The fact 
is, that the capture did take place and 
these crewmen were subjected to torture 
at the hands of the North Koreans. For 
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taxing purposes, they certainly should 
not be given less consideration than had 
they been assigned to a combat zone. 

I, therefore, introduce, with the co­
sponsorship of Senator CRANSTON, a bill 
that would give the Pueblo crewmen the 
same tax treatment as if they had been 
assigned to a combat zone, that is, the 
pay received while in captivity be non­
taxable. Because the April 15 deadline 
for fl.ling of tax returns is fast approach­
ing, I urge immediate and prompt action 
on this measure. This is a unique situa­
tion which demands our most expeditious 
consideration. 

Mr. President, I ask unanimous con­
sent to have printed at this point in the 
RECORD, an article by Jim G. Lucas, 
Scripps-Howard staff writer, appearing 
in the Albuquerque Tribune on March 6, 
1969, entitled: "Tough Rap After Korea; 
11-Month Captivity, Now Uncle Sam To 
Tax Pueblo's Crew." 

Mr. President, I also ask unanimous 
consent to have the text of the bill 
printed at this point in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the bill and ar­
ticle will be printed in the RECORD. 

The bill (S. 1487) to extend to the per­
sonnel of the U.S.S. Pueblo the provi­
sions of the Internal Revenue Code of 
1954 relating to combat pay of members 
of the Armed Forces, introduced by Mr. 
MONTOYA, was received, read twice by its 
title, referred to the Committee on Fi­
nance, and ordered to be printed in the 
RECORD, as follows: 

s. 1487 
Be it emacted by the Senate and House 

of Representatives of the United States of 
America. in Congress assembled, That for 
purposes of sections 112, 692, and 2201 of the 
Internal Revenue Code of 1954, service of the 
officers and members of the crew of the U.S.S. 
Pueblo during the period commencing with 
the day on which the Pueblo was first a,t­
tacked by the naval forces of North Korea 
and ending on the day on which the surviv­
ing officers and members of the crew were 
released by the government of North Korea 
shall be treated as service in a combat zone 
(within the meaning of section 112 of such 
Code). 

The article, presented by Mr. MONTOYA, 
is as follows: 
TOUGH RAP AFTER KOREA: 11-MONTH CAP­

TIVITY, Now UNCLE SAM To TAX "PuEBLo's" 
CREW 

(By Jim G. Lucas) 
CORONADO, CALIF.-Uncle Sam is preparing 

to take a tax bite out of the money the USS 
Pueblo's 82 crewmen earned during their 
11-month captivity in North Korea. 

Had they been in Vietnam, or had they 
been legal prisoners of war, they'd get favored 
tax treatment. But by quirk of fate they were 
neither. 

They were illegal detainees-whatever that 
means--and unless the law or the tax regula­
tions are changed they owe taxes on the pay 
accrued during their captivity. 

The average Pueblo crewman laid up be­
tween $3,000 and $7,000 on the books while he 
languished in prison outside Pyongyang. 

But after they were freed two days before 
Christmas the money went fast. They wanted 
new cars. One sailor promptly bought a new 
car and a racing engine for his old one. 

Dozens have new motorcycles. They've 
bought expensive hi-fi's and musical instru­
ments. 

They've splurged on expensive gifts for 

their parents, their wives, brothers, sisters 
and girl friends. They've been Lord Bountiful, 
and it has been a glorious two months. 

But now April 15 is bearing down. 
"I had a Pueblo sailor in the other day," 

said a tax consultant who asked that his 
name not be used. "I sweated over his re­
turns for hours. No matter how you figured 
it, that boy owed a whopping tax. And he was 
fiat broke. 

"In this business, you get callous. I! a client 
gets his finances in a mess and can't pay his 
tax, that's his problem-next case, please. 

"But when that sailor walked out of here 
with that return in his hand, I never wanted 
to cry so bad in my life. I! he doesn't pay, of 
course, the penalties start piling up. At least 
I didn't charge him anything. It's a tough 
rap after North Korea." 

S. 1488--INTRODUCTION OF BILL TO 
PROHIBIT THE MAILING OF UN­
SOLICITED DRUG PRODUCTS AND 
OTHER POTENTIALLY HARMFUL 
ITEMS 

Mr. TYDINGS. Mr. President, today, 
I would like to introduce a bill which 
would amend title 39 of the United States 
Code by prohibiting the Postmaster Gen­
eral from accepting for mailing and 
delivery unsolicited drug products and 
other potentially harmful products. 

Last year Jimmy Ingraham, age 3, ~f 
Rockville, Md., fell mysteriously asleep 
one afternoon and could not be awak­
ened. His distraught mother called the 
family physician and the child was taken 
to the hospital. Thankfully, Jimmy was 
revived several hours later none the worse 
for his harrowing brush with tragedy. 

Earlier that day, Jimmy Ingraham had 
come upon a sample bottle of a patent 
cough medicine which had been sent 
through the mails. The package was too 
large to go through the mail slot at the 
Ingraham's home. The bottle carried a 
warning, "Keep medicine away from 
children." But Jimmy Ingraham, age 3, 
could not be expected to read the warn­
ing on the label. He drank most of the 
contents of the bottle before his mother 
knew the package, addressed only to "Oc­
cupant," had been left on her doorstep. 

Mrs. Carol B. Ingraham, the wife of a 
postal service employee, reacted to her 
misfortune in the most admirable way. 
Upon learning that it was the practice of 
many patent medicine firms to bulk-mail 
samples, she organized a group called 
"Citizens Committee for Legislation Pre­
venting Unsolicited Bulk Mailing of 
Drugs and Other Medicines." In the best 
tradition of American political action she 
sought, by exercising the right of peti­
tion, to enlist others to her cause and, 
notwithstanding an obvious lack of 
organization and resources, she has 
achieved widespread support. 

In addition to support from individuals, 
Mrs. Ingraham's campaign has also at­
tracted official support. On January 15, 
1969, the mayor of Rockville, Md., the 
Honorable Achilles M. Tuchtan, wrote 
me urging me to promote legislation de­
signed to ban this practice. I responded 
to the mayor with assurances that I 
would not only support such legislation, 
but would introduce such legislation my­
self if none were forthcoming in this 
session. 

Today, I am able to fulfill that pledge 

and I do so enthusiastically. To prohibit 
the use of the mails to those who, un­
solicited, would transmit potentially dan­
gerous materials is a goal well worth 
pursuing. And certainly any hardship 
such a prohibition would cause to those 
who utilize this means to advertise their 
wares is insignificant when compared to 
the threat this practice poses to thou­
sands of Jimmy Ingrahams all over the 
country. 

Mr. President, I ask that a copy of 
Mayor Tuchtan's letter to me and my 
response be incorporated as a part of 
these remarks. 

I would also like to have incorporated 
in the RECORD a resolution, Resolution 
No. R-3-69, of the mayor and C1ty Coun­
cil of Gaithersburg, Md., which urges the 
enactment of the type of legislation I in­
troduce today. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred; 
and, without objection, the letter and 
resolution will be printed in the RECORD. 

The bill (S. 1488) to amend title 39, 
United States Code, to prohibit the mail­
ing of unsolicited sample drug products 
and other potentially harmful items, and 
for other purposes,· introduced by Mr. 
TYDINGS, was received, read twice by its 
title, and referred to the Committee on 
Post Office and Civil Service. 

The material, presented by Mr. TYD­
INGS, follows: 

CITY OF ROCKVILLE, 
Rockville, Md., January 15, 1969. 

Hon. JOSEPH D. TYDINGS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TYDINGS: The Mayor and 
Council of RockvUle, at its meeting of Jan­
uary 13, received a letter from a Mrs. Carol 
Ingraham, a resident of Rockville, concerning 
a campaign, by petition, that she is conduct­
ing for legislation to prohibit the mailing 
of drugs and other medicines by un­
solicited bulk mallings. A copy of her peti­
tion is enclosed. 

The Mayor and Council felt that Mrs. 
Ingraham's campaign is a worthwhile one 
in view of the fact that children, particularly, 
are the victims of drinking such medicines, 
and wishes to make known its support. It 
is the Council's hope that you will take an 
interest in this matter, and give whatever 
assistance you can in promoting legislation 
to ban this medicine malling practice. 

Sincerely yours, 
ACHILLES M. TuCHTAN, 

Mayor. 

JANUARY 27, 1969. 
Hon. ACHILLES M. TuCHTAN, 
Mayor, City of Rockville, 
Rockville, Md. 

DEAR MAYOR TucHTAN: Many thanks for 
your letter of the 15th sending me the peti­
tion of the Citizens Committee for Legisla­
tion Preventing the Unsolicited Bulk Mall­
ing of Drugs and Other Medicines. 

I have corresponded with Mrs. Ingraham 
about her frightening experience and assured 
her that I am very much concerned about 
the problem of hazardous substances being 
sent through the mail on the 3rd class bulk 
rate. Legislation was introduced last year to 
prohibit such mailings but was not acted 
upon adjournment. Although I do not yet 
know whether that bill will be reintroduced, 
I am prepared to offer legislation myself if 
it is not. 

I greatly appreciate your interest and the 
support of the council for Mrs. Ingraham's 
campaign. 

Sincerely, 
JOSEPH D. TYDINGS. 
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RESOLUTION Rr--3-69 

Resolution of the mayor and city council 
of the city of Gaithersburg, Md., urging 
the U.S. Congress to adopt appropriate 
legislation which would prevent unsolicited 
bulk mailing of drugs and other medicines, 
particularly those addressed to resident or 
occupant 
Whereas the Mayor and City Council deem 

it to be in the public interest to support 
legislation which contributes to the safety 
of the citizens of the City of Gaithersburg; 
and 

Whereas certain drug manufacturers and 
marketers distribute their products through 
bulk mailings to "Resident" or "Occupant" 
and to addressees obtained from city and 
telephone directories and other sources; and 

Whereas some of the drugs and other medi­
cines may be very harmful if not taken in 
accordance with directions printed on con­
tainer labels or in printed materials accom­
panying samples; and 

Whereas bulk-mailed drugs and other 
medicines are usually delivered in such a 
fashion that small children can be the first 
ones to pick them up; and 

Whereas there have been instances of small 
children opening and consuming such drugs 
and medicines without the knowledge of their 
parents or other attendants; and 

Whereas children have become very 111 as 
the result of eating or drinking such drugs 
and medicine samples; Now, therefore, be it 

Resolved, by the Mayor and City Council 
of the City of Gaithersburg, That the Con­
gress of the United States be urged to enact 
appropriate legislation which would prevent 
unsolicited bulk maiUngs of drugs and medi­
cines, particularly those addressed to "Resi­
dent" or "Occupant". 

I, Harold C. Morris, Mayor of the City of 
Gaithersburg, Maryland, do hereby certify 
that the foregoing is the true and correct 
Resolution No. R-3~9 passed at a meeting 
of the Mayor and City Council of Gaithers­
burg held on the 3rd day of March, 1969. 

Attest: 

HAROLD C. MORRIS, 
Mayor. 

SANFORD W. DAILY, 
City Manager. 

S. 1494-INTRODUCTION OF BILL 
RELATING TO PRIVATE ANTI­
TRUST ENFORCEMENT 
Mr. SPARKMAN. Mr. President, I in­

troduce, for appropriate reference, a bill 
to amend the Clayton Act by making sec­
tion 3 of the Robinson-Patman Act, with 
amendments, a part of the Clayton Act, 
in order to provide for governmental and 
private civil proceedings for violations of 
section 3 of the Robinson-Patman Act. 

This measure is substantially identical 
to S. 877 of the 90th Congress. This pro­
posed legislation has been the subject 
of hearings before the Judiciary Sub­
committee on Antitrust and Monopoly 
in the past. The distinguished chairman 
of that subcommittee, the Senator from 
Michigan (Mr. HART), is again joining 
me as a cosponsor. The Senator and I 
are pleased to announce that the bill is 
also being cosponsored by the Senator 
from Colorado (Mr. AL LOTT) , the Sena­
tor from Indiana (Mr. BAYH), the Sen­
ator from Nevada (Mr. BIBLE), the Sen­
ator from Connecticut (Mr. DODD), the 
Senator from Michigan (Mr. GRIFFIN) , 
the Senator from Louisiana (Mr. LONG), 
the Senator from New Hampshire (Mr. 
McINTYRE), the Senator from Minnesota 
(Mr. MONDALE), the Senator from New 
Mexico (Mr. MONTOYA), the Senator 
from Utah (Mr. Moss), the Senator from 

Wisconsin (Mr. NELSON), the Senator 
from Kansas (Mr. PEARSON), the Sena­
tor from West Virginia (Mr. RANDOLPH), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from Texas 
(Mr. YARBOROUGH), and the Senator from 
North Dakota (Mr. YOUNG). 

The purpose of this bill, in a nutshell, 
is to authorize private and govern­
mental civil enforcement of a certain 
provision of the Robinson-Patman Act 
that is not found elsewhere in the anti­
trust and trade regulation laws of the 
United States. It is a peculiar fact that, 
as the law now stands, violators of sec­
tion 3 are subject to criminal prosecu­
tion, with punishments up to a $5,000 
fine or a year's imprisonment or both, 
upon conviction, yet are not subject to 
suits for damages and injunctive relief 
by those whose businesses their crim_inal 
conduct has injured or destroyed. En­
actment of this measure would end the 
peculiarity and reverse the situation. 
Criminal enforcement would be ended. 
Civil enforcement would be restored. 

Section 3 of the Robinson-Patman Act 
prohibits three kinds of commercial mis­
conduct in the field of pricing. It forbids 
"any person engaged in commerce, in 
the course of such commerce"-and now 
I shall, in part, paraphrase the statutory 
language: 

First. To be a party to, or assist in, 
any transaction of sale, or contract to 
sell, which discriminates to his knowl­
edge against competitors of the pur­
chaser, in that any discount, rebate, al­
lowance or advertising service charge is 
granted to the favored purchaser and 
not granted to his competitor, in respect 
of a sale of goods of like grade, quality, 
and quantity; 

Second. To sell, or contract to sell, 
goods in any part of the United States 
at prices lower than those exacted by said 
person elsewhere in the United States for 
the purpose of destroying competition or 
eliminating a competitor; and 

Third. To sell, or contract to sell, goods 
at unreasonably low prices for the pur­
pose of destroying competition or elimi­
nating a competitor. 

Prohibitions quite similar to the first 
two of these three occur also in section 1 
of the Robinson-Patman Act, and that 
section is made, in express terms, amend­
atory of section 2 of the Clayton Act. 
Violators of the Clayton Act may be sued 
for treble damages and injunctive relief 
by those whom their unlawful conduct 
has injured. Accordingly, in this new bill, 
I am retaining only the third provision 
of section 3, removing the criminal sanc­
tions, and making the section, so revised, 
a part of the Clayton Act. 

Before 1958, it had been widely as­
sumed that section 3 of the Robinson­
Patman Act was one of the antitrust 
laws, which, by provisions in the Clayton 
Act, are the subject of civil enforcement. 
Although several lower courts doubted 
or denied the right of private suitors to 
base damage actions on violations of sec­
tion 3, enough others did grant relief 
thereunder to cause the Attorney Gen­
eral's National Committee To Study the 
Antitrust Laws, in its 1955 report--page 
200-to note that private claimants had 
emerged as the principal enforcers of this 
section. 

Then, on January 20, 1958, the 

Supreme Court, in two companion cases 
decided by a five to four majority, ruled 
that section 3 of the Robinson-Patman 
Act was not a part of the antitrust laws, 
and, as a result, that private actions for 
treble damages and injunctive relief 
would not lie for violation of the unrea­
sonably low pricing ban contained only 
in that section-a criminal statute-and 
not paralleled in section 2 of the Clayton 
Act. In the years since 1958, I have intro­
duced, with distinguished cosponsorship, 
a number of bills designed to permit civil 
relief under section 3 of the Robinson­
Patman Act. These bills have received 
warm support from small businessmen in 
many and varied industries at hearings 
before the subcommittee chaired by the 
Senator from Michigan. Senator HART 
and I, and our cosponsors, believe that 
those hearings have made the case for 
this legislation. It should be enacted. We 
hope and trust that in this Congress it 
will be enacted. 

The forces pushing us toward concen­
tration in industry after industry in our 
economy are very great. Some of them 
may be unavoidable; but one such force, 
the occasional practice of deliberate 
predatory pricing with the express pur­
poses of destroying competition, is not 
in that class. It can and should be 
checked; yet it is not feasible or even de­
sirable to initiate a criminal prosecution 
every time the existing law against such 
pricing is broken. Unleashing the power 
of private civil enforcement will bring 
vitality to a provision of the law that 
badly needs to be revitalized, if we are 
to preserve an economy in which power is 
dispersed among many competitors, not 
concentrated in the hands of a few giant 
companies. 

I have high hopes that the Subcom­
mittee on Antitrust and Monopoly, under 
the leadership of Chairman HART, will 
give this bill prompt and favorable con­
sideration. I commend it to the attention 
of every Member of Congress, for I think 
it deserves the active support of every 
believer in a competitive economy and 
every friend of small business. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1494) to amend the Clay­
ton Act by making section 3 of the Rob­
inson-Patman Act, with amendments, a 
part of the Clayton Act, in order to pro­
vide for governmental and private civil 
proceedings for violations of section 3 of 
the Robinson-Patman Act, introduced by 
Mr. SPARKMAN (for himself and other 
Senators) , was received, read twice by 
its title, and ref erred to the Committee 
on the Judiciary. 

S.1495-INTRODUCTION OP BILL TO 
AUTHORIZE THE SECRETARY OF 
THE INTERIOR TO DETERMINE 
THAT CERTAIN COSTS OF OP­
ERATING AND MAINTAINING 
BANKS LAKE ON THE COLUMBIA 
BASIN PROJECT FOR RECREA­
TIONAL PURPOSES ARE NONRE­
IMBURSABLE 
Mr. JACKSON. Mr. President, I intro­

duce, for appropriate reference, a bill to 
authorize the Secretary of the Interior 
to determine that certain costs of operat­
ing and maintaining Banks Lake on the 
Columbia Basin project for recreational 
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purposes are nonreimbursable. This 
measure passed the Senate in the 90th 
Congress, but no action was taken in the 
House. 

Banks Lake is an equalizing reservoir 
on the Columbia Basin project. Under the 
original authorization and at present, the 
lake is operated for purposes of irrigation 
alone. As a result, the water level is sub­
ject to periodic surges and fluctuations 
of as much as 18 feet. These fluctuations 
have the effect of making the use of the 
lake for recreational purposes almost im­
possible. 

The purpose of the bill is to permit the 
Secretary of the Interior to determine 
that limited costs related to pumping 
water to stabilize the lake's level are non­
reimbursable. The Department's report 
estimates that these costs would average 
about $21,000 per year. The recreational 
benefits which would accrue are esti­
mated at over $60,000 per year. 

The bill proposes an interim arrange­
ment, as the authorization runs for only 
6 years, at which time the arrangement 
would be reevaluated in light of studies 
now being made of recreational oppor­
tunities on Federal water projects. 

Banks Lake is an important recrea­
tional resource in the eastern half of the 
State of Washington. In addition to be­
ing an excellent area for fish and wild­
life, it is a popular recreational area that 
is used by residents from all over the 
State when water level conditions permit. 

The VICE PRESIDENT. The bill will 
be received and appropriately ref erred. 

The bill (8. 1495) to authorize the 
Secretary of the Interior to determine 
that certain costs of operating and 
maintaining Banks Lake on the Colum­
bia Basin project for recreational pur­
poses are nonreimbursable, introduced 
by Mr. JACKSON <for himself and Mr. 
MAGNUSON), was received, read twice by 
its title, and referred to the Committee 
on Interior and Insular Affairs. 

S. 1496-INTRODUCTION OF BILL TO 
PROVIDE FOR PAYMENTS ONCER­
TAIN OUTSTANDING BONDS OR 
OTHER OBLIGATIONS SECURED 
BY LANDS ACQUIRED FOR FED­
ERAL RECLAMATION PROJECTS 
Mr. JACKSON. Mr. President, I intro-

duce, for appropriate reference, a bill to 
provide for payments on certain out­
standing bonds or other obligations se­
cured by lands acquired for Federal rec­
lamation projects. 

This bill, previously designated as S. 
3688, was introduced late in the second 
session of the 90th Congress. The meas­
ure ·was referred to the Committee on 
Interior and Insular Affairs, but the ac­
cumulation of other work prevented fur­
ther action prior to adjournment. 

When lands are acquired by the Bu­
reau of Reclamation for the construction, 
operation, and maintenance of water re­
source developments, the right-of-way 
acquisition procedures provide for 
equitable payment to landowners and 
for the relocation of utilities as project 
costs. However, situations have arisen 
where portions of the distribution sys­
tem service areas of water agencies have 
been included in such land acquisitions. 
The Secretary of the Interior presently 

has no authority to reimburse the agency 
for increased costs of operation and 
maintenance occasioned by the change 
in service area. Furthermore, the Sec­
retary has no authority to compensate 
the agency for its loss in revenues used 
to make payments on bonds or other 
obligations outstanding at the time of 
acquisition and secured by the land 
which has been taken. 

As a result, the remaining water users 
in the service area are faced with the 
unanticipated increased cost. The bill 
which I am introducing today would 
provide the authority for the Secretary 
to make equitable compensation for 
these costs of right-of-way acquisition. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 1496) to provide for pay­
ments on certain outstanding bonds or 
other obligations secured by lands ac­
quired for Federal reclamation ·projects, 
and for other purposes, introduced by 
Mr. JACKSON, was received, read twice by 
its title, and referred to the Committee 
on Interior and Insular Affairs. 

S. 1500-INTRODUCTION OF BILL TO 
NAME LOCK AND DAM NO. 18 ON 
THE VERDIGRIS RIVER IN OKLA­
HOMA AND THE LAKE CREATED 
THEREBY FOR NEWT GRAHAM 
Mr. HARRIS. Mr. President, I intro-

duce, for appropriate reference, a bill to 
name the authorized lock and dam No. 
18 on the Verdigris River in Oklahoma 
and the lake created thereby for Newt 
Graham. Newt Graham, who died in 
1957, devoted many years of work against 
great odds to keep the dream of the 
Arkansas River navigation project alive. 
Since the Arkansas navigation project 
has been under construction, several of 
its boosters have been memorialized 
through the naming of locks and dams 
on the river after them. It would be a 
shame if one of the Arkansas navigation 
project's greatest supporters, Newt Gra­
ham, was forgotten. The Arkansas 
Basin Development Association has 
adopted a resolution urging Congress to 
name the lock and dam No. 18 the New­
ton R. Graham Lock and Dam. Also the 
Oklahoma State Legislature has adopted 
Senate Concurrent Resolution 14 re­
questing the naming of lock and dam 
No. 18 the Newton R. Graham Lock and 
Dam. It therefore seems appropriate that 
this lock and dam be named for Newt 
Graham inasmuch as lock and dam No. 
18 is the closest lock and dam to his 
hometown of Tulsa. Mr. President, I ask 
unanimous consent that Senate Concur­
rent Resolution 14 be inserted in . the 
RECORD at this point in my remarks. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the concurrent 
resolution will be printed in the RECORD. 

The bill (8. 1500) to name the author­
ized lock and dam numbered 18 on the 
Verdigrjs River in Oklahoma and the 
lake created thereby for Newt Graham, 
introduced by Mr. HARRIS, was received, 
read twice by its title, and referred to the 
Committee on Public Works. 

The concurrent resolution, presented 
by Mr. HARRIS, is as follows: 

S. CON. RES. 14 
Concurrent resolution recognizing the dedi­

cated leadership and many public services 
of Newton R. Graham in promoting Okla­
homa's water resources and recreational 
facilities and in the development of 
navigation on the Arkansas River; request­
ing the Congress of the United States to 
name lock and dam No. 18 on the Verdigris 
River the "Newton R. Graham Lock and 
Dam"; and directing distribution of copies 
of this resolution 
Whereas, the late Newton R. Graham dedi­

cated his life to service in the public interest 
and is one of Oklahoma's outstanding pio­
neers in the development of water resources 
and recreational facilities; and 

Whereas, he rendered valuable assistance to 
the Oklahoma Legislature and to the Con­
gress in promoting progressive legislation; 
and 

Whereas, as President of the Arkansas 
Basin Development Association and as a 
member of the Oklahoma Planning and Re­
sources Board and Chairman of its Water 
Resources Committee he devoted more than 
a quarter of a century as an ardent champion 
of all phases of the development of Okla­
homa's water and recreational resources in 
a manner that would preserve the nutural 
beauty of our state; and 

Whereas, his goal was the realization of a 
dream of the earliest Oklahomans for maxi­
mum development of all natural resources, 
especially navigation on the Arkansas River; 
and 

Whereas, he was the leader in presenting 
to Congress the economic study on naviga­
tion of the Arkansas River, from the Missis­
sippi River to a point near Tulsa, which 
culminated in the authorization in the 1930's 
of studies by the Corps of Engineer·s to deter­
mine the feasibility of a multi-purpose plan 
for development of the Arkansas River, in­
cluding navigation; anct 

Whereas, as Chairman of the Bi-State 
Committee, appointed by the Governors of 
the States of Oklahoma and Arkansas, he 
presented the testimony for the two states 
which resulted in authorization by Congress 
in 1946 of the multi-purpose plan for devel­
opment of the Arkansas River, with naviga­
tion to Catoosa; and 

Whereas, the name Newton R. Graham is 
synonymous with water resources projects, 
parks, and recreation generally and especially 
with navigation on the Arkansas River; and 

Whereas, the pool created by Lock and Dam 
18 on the Verdigris River will bring water 
into the Port of Catoosa; and 

Whereas, said Lock and Dam 18 has not 
been named. 

Now, therefore, be it resolved by the Senate 
of the first session of the thirty-second Okla­
homa Legislature, the House of Representa­
tives concurring therein: 

SECTION 1. That the Congress of the Unit­
ed States be and is hereby respectfully re­
quested to name the uppermost lock and dam 
on the Verdigris River, which is currently des­
ignated Lock and Dam No. 18, the "Newton 
R. Graham Lock and Dam." 

SEC. 2. That duly authenticated copies of 
this Resolution be transmitted to the presid­
ing officers of the Senate and House of Repre­
sentatives of the Congress of the United 
States, to the members of the Oklahoma Con­
gressional Delegation, to the Governors of 
Oklahoma and Arkansas and to the City of 
Tulsa-Rogers County Port Authority. 

Adopted by the Senate the 25th day of 
February, 1969. 

FINIS SMITH, 
President Pro Tempore of the Senate. 

Adopted by the House of Representatives 
the 3d day of March, 1969. 

REX PRIVETT, 
Speaker of the House of Representatives. 

Attest. 
BASIL R. WILSON, 

Secretary of the Senate. 
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SENATE JOINT RESOLUTION 76-
INTRODUCTION OF PROPOSED 
CONSTITUTIONAL AMENDMENT 
RELATING TO RESIDENCE RE­
QUIREMENTS FOR VOTING IN 
PRESIDENTIAL AND VICE-PRESI­
DENTIAL ELECTIONS AND FOR 
PROPOSED CONSTITUTIONAL 
AMENDMENTS 
Mr. MONTOYA. Mr. President, on May 

27, 1968, I introduced in the U.S. Senate, 
a proposed Senate joint resolution (S.J. 
Res. 174) proposing a constitutional 
amendment long overdue. I am today 
reintroducing this proposal and urging 
the Senate Subcommittee on Constitu­
tional Amendments, which is presently 
holding hearings on proposed amend­
ments to the Constitution, to take prompt 
action on my measure. 

My proposed constitutional amend­
ment would provide that strict State 
residency requirements would no longer 
continue to disenfranchise American 
citizens in elections for President and 
Vice President and in the selection of 
delegates to conventions to consider pro­
posed constitutional amendments. 

Mr. President, because of residency re­
quirements which must be met in order 
for a citizen of the United states to be 
eligible to vote, it was estimated that as 
many as 16 million voters were disen­
franchised in the 1968 national elections. 
This is incredible. 

As many as 35 States require the in­
dividual voter registrant to have main­
tained residence within the State for up 
to 1 year in order to be considered as an 
eligible voter. The States have every 
right--and should continue to have that 
right--to set reasonable residency re­
quirements for voter eligibility in elec­
tions on all matters of primarily State 
and/or local significance. However, there 
are certain rights which are inherent to 
American citizenship and should not be 
denied because of residency within a 
State. Among those rights are the right 
to vote for the two high offices of this 
Nation, and on matters pertaining to the 
Federal Constitution. 

Mr. President, we are a highly mobile 
society today. Americans today are mov­
ing about from State to State more freely 
than ever before, as required by their 
employment or for personal or other rea­
sons. This factor, in and of itself, should 
not disenfranchise them during national 
elections. The President and Vice Presi­
dent of the United States are the Presi­
dent and Vice President of all American 
citizens. And all American citizens should 
be protected in their right to participate 
in the election process which chooses 
those two officials. Likewise, the Ameri­
can Constitution is a constitution which 
all Americans must abide by and all 
American citizens should be able to par­
ticipate in the process by which this Con­
stitution is or might be amended. My 
proposed constitutional amendment 
would guarantee that the exercising of 
these rights is not abridged because of 
unduly restrictive State residency re­
quirements. 

Mr. President, I ask for prompt con­
sideration of this measure. I also ask, Mr. 
President, unanimous consent that the 
text of my proposed amendment be 
printed at this point in the RECORD. 

The VICE PRESIDENT. The joint 
resolution will be received and appro­
priately ref erred; and, without objec­
tion, the joint resolution will be printed 
in the RECORD. 

The joint resolution <S.J. Res. 76) pro­
posing an amendment to the Constitu­
tion of the United States relating to 
residence requirements for voting in 
presidential and vice presidential elec­
tions and for the selection of delegates 
to conventions to consider proposed con­
stitutional amendments, introduced by 
Mr. MONTOYA, was received, read twice 
by its title, ref erred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

S.J. RES. 76 
Resolved by the Senate and House of Rep­

resentatives of the United States of America 
in Congress assembled (two-thirds of each 
House concurring therein), That the follow­
ing article is proposed as a.n amendment to 
the Constitution of the United States, which 
shall be valid to all intents and purposes as 
part of the Constitution when ratified by the 
legislatures of three-fourths of the several 
States: 

"ARTICLE-
"SECTION 1. Except as otherwise provided 

by this article, the right of any citizen of 
the United States to vote in any election for 
electors for President or Vice President, for 
President or Vice President, or for the elec­
tion of delegates to a convention convened 
within any State to consider any amendment 
to this Constitution proposed by the Con­
gress shall not be denied or abridged by any 
State by reason of the failure of such citizen 
to meet any residence requirement of such 
State if such citizen is otherwise qualified to 
vote in such election in such State. 

"SEC. 2. The right to register as a qualified 
voter for the elections defined in section 1 
shall not be denied or abridged by any State, 
except that no State shall be required to 
accept applications for registration within 
thirty days of an election defined in section 1. 

"SEC. 3. The Congress shall have the power 
to enforce this article by appropriate legisla­
tion. 

"SEC. 4. This article shall be inoperative 
unless it shall have been ratified as an 
amendment to the Constitution by the legis­
latures of three-fourths of the States within 
seven years from the date of the submission 
he·reof to the States by the Congress. If so 
ratified within that period, this · article shall 
take effect on the date of such ratification, 
or January 1, 1969, whichever date is later." 

SENATE RESOLUTION 163-RESOLU­
TION COMMEMORATING THE 
50TH ANNIVERSARY OF THE 
FOUNDING OF THE AMERICAN 
LEGION 
Mr. DIRKSEN (for · himself and Mr. 

MANSFIELD) submitted a resolution (S. 
Res.163) commemorating the 50th anni­
versary of the founding of the American 
Legion, which was considered and 
agreed to. 

(See the above resolution printed in 
full when submitted by Mr. DIRKSEN, 
which appears under a separate head­
ing.) 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTION 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that, at its next 
printing, the name of the Senator from 
South Dakota (Mr. MUNDT) be added as 

a cosponsor of S. 1290, to incorporate the 
college benefits system of America. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. McCLELLAN. Mr. President, I also 
ask unanimous consent that, at its next 
printing, the name of the Senator from 
Alabama (Mr. ALLEN) be added as a co­
sponsor of the bill (S. 30) relating to the 
control of organized crime in the United 
States. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that, at its next 
printing, the name of the Senator from 
Wisconsin (Mr. PROXMIRE) be added as 
a cosponsor of the bill (S. 309) , the Postal 
Employee-Labor Management Act. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. BENNET!'. Mr. President, I ask 
unanimous consent that, at its next 
printing, the names of the Senator from 
Pennsylvania (Mr. SCOTT) and the Sen­
ator from Ohio (Mr. SAXBE) be added as 
cosponsors of the bill <S. 845) to rede­
fine ammunition in the Gun Control Act 
of 1968. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that, at its next 
printing, the names of the Senator from 
Indiana (Mr. BAYH) and the Senator 
from Utah (Mr. Moss) be added as co­
sponsors of the bill (S. 1205) to create 
a Supreme Sacrifice Medal. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that at its next 
printing, that the names of the Senator 
from New Mexico (Mr. ANDERSON), the 
Senator from Montana (Mr. METCALF), 
the Senator from Ohio (Mr. YOUNG), the 
Senator from Vermont (Mr. AIKEN), the 
Senator from Kansas (Mr. DoLE), the 
Senator from Wyoming (Mr. McGEE), 
the Senator from North Dakota (Mr. 
YoUNG), the Senator from North Car~­
lina (Mr. ERVIN), the Senator from Indi­
ana (Mr. HARTKE), the Senator from 
California (Mr. CRANSTON), the Senator 
from West Virginia (Mr. RANDOLPH), the 
Senator from New Hampshire (Mr. COT­
TON), the Senator from Hawaii <.Mr. 
INOUYE), the Senator from Connecticut 
(Mr. Donn), the Senator from Connecti­
cut (Mr. RIBICOFF), the Senator from 
North Dakota (Mr. BURDICK)' the Sena­
tor from Michigan (Mr. HART), the Sen­
ator from Missouri (Mr. EAGLETON), the 
Senator from Rhode Island <Mr. PELL), 
the Senator from Indiana (Mr. BAYH) , 
the Senator from Nevada <Mr. CANNON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Nevada 
(Mr. BIBLE), the Senator from Alaska 
(Mr. GRAVEL), and · the Senator from 
Maine (Mr. MUSKIE) be added as cospon­
sors of the bill (S. 88) the "Artificial 
Organ, Transplantation, and Techno­
logical Development Act of 1968." 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. MURPHY. Mr. President, I ask 
unanimous consent that, at its next 
printing, my name be added as a cospon­
sor of the bill <S. 713) to designate the 
Desolation Wilderness, Eldorado National 
Forest, in the State of California. 
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The VICE PRESIDENT. Without ob-

jection, it is so ordered. . 
Mr. MURPHY. Mr. President, I ask 

also unanimous consent that, at its next 
printing, my name be added as a cospon­
sor of the bill (S. 714) to designate the 
Ventana Wilderness, Los Padres Na­
tional Forest, in the State of California. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi­
dent, at the request of the senior Sen­
ator from West Virginia (Mr. RANDOLPH), 
I ask unanimous consent that, at its next 
printing, the names of the Senator from 
California (Mr. MURPHY), the Senator 
from Idaho <Mr. CHURCH), the Senator 
from Vermont (Mr. PROUTY), and the 
Senator from Wyoming (Mr. HANSEN) 
be added as cosponsors of the joint reso­
lution <S.J. Res. 74) providing for the 
designation of the first full calendar 
week in May of each year as "National 
Employ the Older Worker Week." 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

NOTICE OF HEARING ON NOMINA­
TIONS 

Mr. SPARKMAN. Mr. President, I wish 
to announce that the Committee on 
Banking and Currency will hold a hear­
ing on Thursday, March 13, 1969, on the 
following nominations: 

Carlos C. Villarreal, of California, to 
be Urban Mass Transportation 
Administrator. 

Henry Kearns, of California, to be 
President of the Export-Import Bank of 
the United States. 

The hearing will commence at 10 a.m., 
in room 5302, New Senate Office 
Building. 

NOTICE OF HEARINGS ON MEAS­
URES TO COMBAT ORGANIZED 
CRIME 

Mr. McCLELLAN. Mr. President, I 
should like to announce that the Special 
Subcommittee on Criminal Laws and 
Procedures will hold hearings on S. 30, 
S. 974, S. 975, and S. 976, bills relating to 
the Federal effort against organized 
crime. Should additional proposals in 
this area of criminal law be introduced 
and referred to the subcommittee prior 
to the hearings, we will be pleased to in­
clude these. The first series of hearings 
will begin on March 18 and continue on 
March 19, 25, and 26, at 10 a.m. in room 
2228, New Senate Office Building. Should 
anyone wish further information on the 
hearings, please contact the subcommit­
tee staff in room 2204, New Senate Office 
Building. 

NOTICE OF HEARINGS ON DEPART­
MENT OF THE INTERIOR NOMINA­
TIONS 
Mr. JACKSON. Mr. President, for the 

information of the Members of the Sen­
ate, I announce that on Friday, March 
14, the Committee on Interior and In­
sular Affairs will hold open hearings on 
nominations by President Nixon to five 
posts in the Department of the Interior. 

They are: 
Hollis Mathews Dole, of Oregon, to be 

Assistant Secretary of the Interior for 
Mineral Resources. 

Dr. Leslie L. Glasgow, of Louisiana, to 
be Assistant Secretary of the Interior for 
Fish and Wildlife and Parks. 

Carl L. Klein, of Illinois, to be Assist­
ant Secretary of the Interior for Water 
Quality and Research. 

Mitchell Melich, of Utah, to be Solici­
tor of the Interior Department. 

James R. Smith, of Nebraska, to be As­
sistant Secretary of the Interior for Wa­
ter and Power Development. 

These public hearings are scheduled to 
begin at 10 o'clock in the Committee on 
Interior and Insular Affairs, room 3110, 
New Senate Office Building. Any Mem­
ber of the Senate is, of course, welcome 
to attend and participate. 

Mr. President, I ask unanimous con­
sent that a brief biographical sketch of 
each of these nominees be printed in the 
RECORD. 

There being no objection, the biogra­
phies were ordered to be printed in the 
RECORD, as follows: 

BIOGRAPHY OF HOLLIS MATHEWS DOLE 

Residence: Born Paonia, Colorado, Sep­
tember 4, 1914. Moved to Portland, Oregon, 
1917; Independence, Oregon, 1920; Grants 
Pass, Oregon, 1924; Portland, Oregon, 1947. 
Resides at 2612 N.E. 23rd A rtland, 
Oregon 97212; Telephone: (Area 
code 503). 

Education: Grade and high school: Grades 
1-5; Independence, Oregon (1920-24); Grades 
6-12; Grants Pass, Oregon (1924-31). College: 
Oregon State University, Corvallis, Oregon, 
1931-32; 1937-40: BS in geology; 194D-42: MS 
in geology; minor mining engineering Uni­
versity of California at Los Angeles; 1941: 
Economic geology, University of Utah, Salt 
Lake City, Utah; 1951-53: Economic geology. 

Military service: U.S. Navy (Naval Re­
serve); Grade: 1942-1943, Ensign; 1943-1944, 
Lt. (J.g.); 1944-1945, Lieutenant. 

Service: Indoctrination, Tucson, Arizona 
(1942); Memphis Naval Tr. Center (1943); 
First Marine Air Wing (South Pacific Combat 
Air Trans.) Solomon Islands (1943-1944); 
Naval Air Station, Anacostia, Md. (1944); 
Joint Tactical Air Force, Okinawa (1945); 
First Marine Air Wing, Zamboanga, P .I. 
(1945); Naval Reserve, inactive (1946-1949). 

Awards: Unit Citation-SCAT; Unit Cita­
tion-JTAF; Navy Commendation with medal 
(Okinawa). 

Employment: Bohemia Mines, Cottage 
Grove, Oregon ( 1934-35) ; American Trust 
Company, Palo Alto, California (1935-37); 
U.S. Bureau of Mines, Scappoose, Oregon 
(1942); U.S. Geological Survey, Tucson, Ari­
zona (1946); State of Oregon Department of 
Geology and Mineral Industries; Grants Pass 
Field Office: Field Geologist ( 1946-47); Port­
land Office: Geologist (1947-55); (Educa­
tional leave, academic years-1951-52); Act­
ing Director (1955-56); State Geologist and 
Director (1956-present); Instructor in Geol­
ogy, Oregon Extension Center (1948-50); 
Graduate instructor, University of Utah 
(1951-52); Adjunct professor of geology, Port­
land State College--no salary (1968-69). 

Public a tions--Articles: "Strategic Minerals 
and the Stockpile", Mining Congress Journal, 
American Mining Congress, February 1967; 
"Strategic Minerals", Mining Congress Jour­
nal, American Mining Congress, February 
1964; "Public Land Withdrawals Threaten 
Mineral Industry", Mining Engineex:ing, 
Amer. Inst. Min., Met. & Pet. Engrs., July 
1961; "New Focus on Oregon for Gold, Ura­
nium, Oil", Greater Portland Commerce, 
Portland Chamber of Commerce, April 1968; 
"Oregon's Mineral Industry", Greater Port­
land Commerce, Portland Chamber of Com­
merce, January 1967. 

Technical publications: Author-"A De-

scription of Oregon Rocks and Minerals", 
Dept. of Geol. & Min. Ind., Misc. Paper #1, 
1950; Co-author-"Relations of Certain Ju­
rassic and Lower Cretaceous Formations in 
Southwestern Oregon", Bulletin, Amer. As­
soc. of Pet. Geol., vol. 43, no. 12, Dec. 1959; 
"Geology of the Central and Northern Parts 
of the Western Cascade Range in Oregon", 
U.S. Geol. Survey, Prof. Paper 449, 1964. 

Edi tor-"Gold and Money Session", 1960 
Pac. Northwest Metals & Min. Conf., Amer. 
Inst. of Min., Met. & Pet. Engrs, 1960; "Pro­
ceedings of the Second Gold and Money Ses­
sion, 1963 Pac. Northwest Metals & Min. 
Conf., Amer. Inst. of Min., Met. & Pet. Engrs, 
1963; "Proceedings of the Third Gold and 
Money Session, 1967 Pac. Northwest Metals 
& Min. Conf., Amer. Inst. of Min., Met. & Pet. 
Engrs, 1967; "Andesite Conference Guide­
book", Bull. 62, Dept. of Geol. & Min. Ind., 
and Int. Upper Mantle Project, Scient. Rept. 
16-S, 1963. 

Technical publications: In print-Several 
chapters in "Mineral Resources of- Oregon," 
a joint publication of the U.S. Geological 
Survey and the State of Oregon Dept. of 
Geol. & Min. Ind. to be published as Dept. 
Bull. 63, 1969; "Regional Mineral Resources" 
in "The Mineral Industry: Problems in Re­
sources Management," Univ. of Wash. Press, 
College of Public Affairs, 1969. 

Government documents: Testimony pre­
sented to U.S. House and Senate Interior 
Committees and printed in hearings on 
Chrome--April 19, 1956; March 28, 1958; June 
26, 1959; Gold-May 6, 1966; Testimony be­
fore Tariff Commission on quicksilver-Feb­
ruary 20, 1962; Interstate Oil Compact Com­
mission, General reporter for Oregon, Legal 
reporter for Oregon. 

Membership and offices in societies and 
organizations--Professional: American Insti­
tute of Mining, Metallurgical & Petroleum 
Engrs. ( 1941-65); American Association of 
Petroleum Geologists; Association of Ameri­
can State Geologists (Secretary-Treasurer 
1968); Sigma XI; Oregon Academy of Science. 

Other: Publlc Lands Committee of Ameri­
can Mining Congress; Gold and Silver Com­
mittee of American Mining Congress; Public 
Lands Committee of Interstate Oil Compact 
Commission; Oregon and California Advisory 
Board of Director of Bur. of Land Manage­
ment; Western Governors Mining Advisory 
Council; Governor's Committee on Oceanog­
raphy; Oregon Geographic Names Board; Ex­
ecutive Committee of Oregon Assoc. of State 
Fiscal & Admin. Officers; Chairman, Gold and 
Money Session, Pacific Northwest Metals & 
Minerals Conference (1963 and 1967); North­
west Mining Association; Idaho Mining As­
sociation. 

Listed in: Who's Who; American Men of 
Science. 

Family: Married September 29, 1942. Wife: 
Ruth Josephine (Mitchell) Dole; Born Oc­
tober 15, 1915, Squaw Creek Ranger Sta., Oka­
nogan County, Wash.; Grants Pass High 
School, Class '33; Oregon State University, 
Class '38; High School Teacher, La Grande, 
Oreg., '38-'40; Home Economist, Clark County 
PUD, Longview, Wash., '41-'42; Air traffic 
controller, CAA, Seattle & Yakima, Wash., 
'42-'44; Home maker '44 to present; Active 
in Panhellenic Council of Portland (past 
President, member of Board); Oregon Sym­
phony Society. 

Children: Michael Hollis Dole; Born Mar, 
16, 1945, Portland, Oregon; Alameda Grade 
School, Grant High School, Harvard Univer­
sity, class of '67, VISTA in Washington, D.C. 
& Maryland, 1967-1969; Now a private in 
Army at Fort Lewis, Wash. 

Stephen Eric Dole, born April 17, 1949, 
Portland, Oregon, Alameda Grade School, 
Grant High School, Oregon State University, 
class of '72, Oregon National Guard. 

BIOGRAPHY OF DR. LESLIE L. GLASGOW 

Dr. Leslle L. Glasgow, 54, of Baton Rouge, 
Louisiana, has been teaching for the past 20 

xxxxxxxx
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years in the fields of fisheries, wildlife and 
forestry. 

He was formerly Professor of Wildlife Man­
agement at Louisiana State University for 18 
years. In 1966 he became Director of the 
Louisiana Wildlife and Fisheries Commission. 

Dr. Glasgow has spent 18 years in research 
on wildlife wetlands management at the LSU 
Agricultural Experiment Station, and was 
formerly a. waterfowl biologist in the Indian a 
Conservation Department. He was winner of 
the Governor's Award of the Louisiana Wild­
life Federation in 1967. 

A native of Portland, Jay County, Indiana, 
he was graduated from Purdue University in 
wildlife and forestry, obtained his master's 
degree in wildlife at the University of Maine, 
and his doctorate in wildlife management 
at Texas A&M University. 

Dr. Glasgow had a graduate teaching as­
sistantship while at the University of Maine, 
was named the Outstanding Louisiana Con­
servationist by the state's outdoor writers in 
1958, and has been awarded membership in 
several chapters of the Louisiana Wildlife 
Federation. 

Dr. Glasgow is a former president of the 
Louisiana. Wildlife Biologists Association and 
the Southeastern Section of the Wildlife 
Society. He is and has been a member of the 
American Fisheries Society, the Gulf States 
Marine Fisheries Commission, the Gulf and 
Caribbean Fisheries Association, the South­
eastern Association of Fish and Game Com­
mission, International Association of Fish 
and Game Commission, Sigma Xi (National 
Research Fraternity) , Louisiana Stream Pol­
lution Control Commission, Louisiana For­
estry Commission, and the Louisiana Tourist 
Development Commission. 

In 1943-44, Dr. Glasgow was employed as a 
civilian by the U.S. War Department at Deep 
River, Connecticut, and during the next two 
years saw military service with the U.S. Army 
Air Force. 

Dr. Glasgow and his wife, the former 
Garnet Lucile Confer, a.re the parents of 
three sons, Vaughn, 24; Hugh, 21; and 
Robert 16. 

BIOGRAPHY OF CARL L. KLEIN 

Born: May 18, 1917 at Butternut, Wiscon­
sin (Ashland County.) A Chicagoan since 
1919. 

Education: Primary-Henderson, 57th & 
Wolcott, Chicago, Illinois. Graduated 1930. 
Secondary-Lindblom Technical High School, 
61st & Wolcott, Chicago, Illinois, graduated 
1934 as salutatorian. College-Central YMCA 
College, 19 S. LaSalle St., Chicago, Ill. Bache­
lor of Arts in history and political science 
awarded in 1939. Law school-DePaul Uni­
versity, 25 East Jackson, Chicago, Ill1nois. 
Degree of Juris Doctor, J1,me 1942. 

Admitted to practice of law in the State 
of Illinois, September 1942 by Illinois su­
preme Court. 

Member of Chicago Bar Association, I111-
nois State Bar Association and Delta Theta 
Phi Law Fraternity. 

Marital Status: Married August 23, 1941 to 
Emma M. Klein of Chicago, Illinois. Two 
children: Karen Klein, graduate of Eastern 
Illinois University in Charleston, Illinois, 
now a teacher in Chicago, Illinois; and Carl 
L. Klein, Jr., Sophomore at the University 
of Illinois, Urbana. 

Occupation: Lawyer and State Representa­
tive of the 27th District, 3rd term. Special­
ties: Real estate, probate, corporation law. 
Attorney for Hemlock Federal Savings and 
Loan Association, Colonial Savings and Loan 
Association and Lawn Manor Savings and 
Loan Assoc. 

Military Service: Went into Military Serv­
ice in April 1943 with service in counter­
intelligence corps as enlisted man and also 
as aviation cadet with the Air Force; com­
missioned as 2nd Lieutenant in Quarter­
master Corps. Service as officer at Fort 
Devens, Mass. as defense counsel, courts-

martial, legal assistance and personal affairs 
officer. At Fort Lewis, Washington-trial 
judge advocate, acting staff Judge advocate, 
personal affairs and legal assistance, security 
and intelligence officer for the Basic Train­
ing Section. Discharged as 1st Lieutenant 
August, :946. 

Memberships: Formerly President and 
Chairman of Board of Directors, Town of 
Lake Chamber of Commerce. Past President 
of Kiwanis Club of the Stock Yards Area and 
member of Board of Directors. 

Hobbies: Fishing and travel. 
Public offices: Republican Committeeman 

of 15th Ward of Chicago. State Representa­
tive, 27th District-1964, 1966, 1968. Chair­
man-Water Pollution and Water Resources 
Commission of State of Illinois. Chairman­
House Commission on Water Resources. 

Committees: Member: Banks and Savings 
& Loan. Higher Education. 

BIOGRAPHY OF MITCHELL MELICH 

Mltc!1ell Melich, 57, of Salt Lake City, was 
a candidate for Governor of Utah in 1964, a 
member of the Utah State Senate from 1943 
to 1950, and recently on the staff of Rep­
resentative Sherman P. Lloyd of Utah. 

He is a former consultant for Atlas 
Minerals, Division of Atlas Corporation of 
Salt Lake City. From 1955 to 1962 he was 
President of Uranium Reduction Company, 
operators of one of the nation's largest urani­
um mills, and Secretary and Director of Utex 
Exploration Company of Moab, Utah. 

Melich, born in Bingham Canyon, Utah, 
received his LLB degree from the University 
of Utah in 1934, was admitted to the Utah 
State Bar the same year and went into pri­
vate law practice at Moab, Utah, from 1934 
to 1955, dealing with matters involving fed­
eral lands and mining and corporations law. 

Melich was City Attorney of Moab from 
1935 to 1951 and County Attorney of Grand 
County, Utah, in 1941 and 1942. 

He is former Republican National Com­
mitteeman from Utah and a member of the 
Utah Legislative Council, Colorado River 
Commission of Utah, Utah Water and Power 
Board, University of Utah Board of Regents, 
Utah Mining Association, Citizen's Advisory 
Committee on Higher Education, Salt Lake 
City Committee on Foreign Relations, and a 
trustee of the Park City Institute for Arts 
and Sciences. 

He is a former Director of the Salt Lake 
Board of the First Security Bank of Utah 
and a Director of the Ideal National Insur­
ance Company. 

Melich is married to the former Doris 
Synder and they are the parents of two 
sons and two daughters. 

BIOGRAPHY OF JAMES R. SMITH 

James R. Sinith, 51, of Omaha, has been 
nominated by the President as Assistant Sec­
retary for Water and Power in the Depart­
ment of the Interior. 

Smith comes to Washington from a posi­
tion as manager for marketing relations for 
Northern Natural Gas Company of Omaha. 
He has been active in water and land re­
source development for 25 years, particu­
larly during 10 years spent as vice president 
of the Mississippi Valley Association. 

He was an original leader in fostering the 
Missouri Basin development program while 
he lived in South Dakota in the 1940s and he 
was active in reclamation projects associated 
with the Pick-Sloan Plan, including the Gar­
rison Project in North Dakota, the Oahe 
Project in South Dakota and others. 

His activities in wildlife conservation in­
clude work as president of the Omaha Zoo­
logical Society. 

A native of Sioux Palls, S.D., Sinith for­
merly served as a legislative assistant to 
former Senator Chan Gurney of South Da­
kota. He ls a graduate of the University of 
South Dakota College of Law. 

RICHARD BREVARD RUSSELI-­
SENATE GIANT 

Mr. BYRD of West Virginia. Mr. Pres­
ident, I was glad to see the article on 
Senator RussELL, prepared by William 
Grigg, and carried in the Washington 
Star just this past Sunday. 

I am happy at all times to see tribute 
paid to the tremendous capabilities of 
Senator RICHARD BREVARD RUSSELL, of 
Georgia, for he indeed ranks tall among 
the giants who have served in the U.S. 
Senate. I am confident that history will 
so credit him and will accord to him the 
just measure of recognition which his 
many years of devoted and brilliant serv­
ice to this Nation warrant. 

Bill Grigg had a goodly number of fine 
things to say about Senator RussELL, 
and I concur with him in those state­
ments. But the article just did not say 
nearly enough. And it could not. It 
would be impossible for any one news­
paper article to portray adequately the 
effectiveness of Senator RussELL's legis­
lative genius, the warmth of his person­
ality, and the inspiration of his great per­
sonal character. Those of us who serve 
with him here in the U.S. Senate are 
privileged to witness the exercise of his 
talents and would wish that the people of 
our Nation could more adequately come 
to know the manner in which these at­
tributes work to their benefit. 

I would say to any Senator who newly 
arrives at the threshold of the U.S. Sen­
ate that there is surely no greater per­
sonal opportunity in the Senate than 
that of learning from DICK RUSSELL and 
attempting to stretch one's personal ca­
pacities to emulate the breadth of his. 

I could state a long list of the accom­
plishments of this Senate which bear the 
imprint of Senator RussELL's forethought 
and selfless service. The measure of the 
esteem accorded to him by his colleagues 
is proof of the fact that these deeds have 
been achieved without any residual of 
acrimony among friends, supporters, or­
as is inevitable in our political system­
the opposition. 

As a politician and a practitioner of the 
political arts to achieve great aims, in 
insuring the safety and progress of this 
Nation, RICHARD RUSSELL is a genuine 
"pro," and the deftness and humanity of 
his political art can surely be credited as 
being superb. 

To the remarks in the newspaper arti­
cle, I must add that the personal concern 
and interest which Senator RussELL 
manifests in his colleagues is an enrich­
ing experience. He has been an inspira­
tion to me, and I feel fortunate to have 
had the opportunity to serve in the Sen­
ate with this senatorial giant, this kind 
southern gentleman and selfless patriot. 

I ask unanimous consent that the 
March 9 newspaper article, "Senator 
RUSSELL, of Georgia: His Club Is on Cap­
itol Hill," the Sunday Star, Washington, 
D.C., be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR RUSSELL OF GEORGIA: HIS CLUB Is ON 

CAPITOL HILL 

(By William Grigg) 
A strictly reared son of the dust and rote­

learned Bible verses of rural Georgia, Rich-
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ard Brevard Russell loosened up a bit when 
he went to college. He drank illegal "pop­
skull" whiskey and wine with his brothers 
in Sigma Alpha Epsilon and managed to 
make no mark as either a scholar or student 
leader. (His dad, Judge Russell, had been 
both.) 

Now 71-and long accustomed to being 
one of America's most powerful men--Sena­
tor Russell smiles shyly to recall those care­
less years. 

He glances across his desk at his inter­
viewer, who could be his grandso:r:, and per­
haps wonders if any product of today can 
grasp the feeling of selectness and freedom 
which a college afforded a country boy then. 

Oh, he did well enough in the courses he 
liked such as Blackstone, he says quietly, 
and he "got by" in the others. He held a 
post on the fraternity council for a time 
and helped arrange some campus dances. 
And he made some solid friendships. 

When the college interlude ended, the dust 
and the Bible verses of hometown Winder, 
Ga., reasserted themselves. But there was 
also the law now. And Russell's discovery 
that he--with his big hands, his pitcher 
ears and his plain-as-Georgia-clay manner­
had the capacity to gain the trust of others. 

A LONG ERA 

Almost by accident he was propelled into 
the Georgia legislature, the governorship and 
on into history-including that long era 
when he led the Southern defense of states 
rights, a cause now as lost as the Con­
federacy. 

Today, Russell defends the Union. Chair­
man of the Senate Appropriations Commit­
tee, he stands in the way of those who would 
like to slash military spending to gain a 
painless source for domestic spending. 

He is today both a stalwart advocate of 
preparedness and a cautious advocate of 
accommodation. 

"I want to keep this country prepared, 
so that we needn't back down," he says 
fervently. "Although we sometimes have 
backed down, I don't want us ever to have 
to." 

Yet he has advocated discussions with 
Red China and has backed treaties with the 
Soviet Union-as long M there are sufficient 
guarantees against a double-cross. 

Towards this work, Russell conserves his 
energy. Although there is something grand 
about the man, his style of life is plain. This 
permits him to work long hours and look 
rested and fit, despite emphysema. 

This deterioration of lung tissue was di­
agnosed in 1958--and, in 1965, it was com­
plicated by a bout with pneumonia that 
almost carried him off. 

It was tough giving up his three packs of 
cigarettes a day after the emphysema diag­
nosis. "But I saw Bill Fulbright and he said 
he had stopped two weeks before and then 
I saw Milt Young and he had quit. 

"I figured I could do anything they could," 
Russell says. 

STRONG DESmE 

The desire to smoke held strong for weeks, 
but Russell resisted. Finally, it was no long­
er a struggle. "And then I learned that Bill 
and Milt had long been back smoking 
again!"· That made Russell's victory that 
much sweeter. 

Cigarette smoking itself had been a de­
parture from his upbringing. Until he was 
a grown man, he didn't dare let his father 
see him smoke. Then he was surprised to 
see a younger and bolder brother light up in 
front of their father and get away with it. 

Russell was one of 15 children born and 
13 surviving infancy, but he had the special 
relationship of a "junior." Richard B. Rus­
sell, Sr. was chief justice of Georgia and 
widely respected. 

The judge was both stricter and more emo­
tionally open than most men today. After 
39 years of marriage, he began a letter to 
his wife, "My precious little sweetheart," and 

ended it "with a sense of love and gratitude 
tha.t is overpowering, I can only say, God 
bless you, darling of my heart." 

The Judge raised his family near Winder. 
The town was renamed Winder, as prom­

ised, after the engineer who found a way to 
get the railroad to go through what was pre­
viously known as Jug's Tavern. 

The Russell place was a cotton farm which 
had once been operated as a slave plantation 
by "old man Jackson," Sen. Russell recalls. 
"Oh, shaw-what was his first name?" 

Ina Russell, to whom Russell wrote so 
lovingly, noted in her diary that she made 
184 pieces of clothing in the spring of 1912. 

She got the family around the piano each 
Sunday afternoon to sing hymns to her ac­
companiment. At these times, each child had 
to recite a new Bible verse he had learned. 
But these sessions were not overly severe; a 
youngster could get by, at least once, with 
"Jesus wept" for his verse. 

The Senator once said that as a small child 
he thought that mothers never had to rest. 
When, at 10, he discovered his mother asleep, 
"I still recall how shocked I was." 

She too could express her emotions, warm­
ly but realistically. She wrote a daughter, 
"You have been a fortunate girl, born with a 
good little body, a fair a.mount of good looks 
and a bright mind. Also you found a fond 
father and a loving mother awaiting you. You 
young people can't realize how much you are 
loved." 

And to a child who complained she was 
tired of being poor: "Oh, my child, that hurts 
me." 

And to a. son away from home: "How 
I do want to see you, but how proud I am 
that you are sticking it out and not coming 
home." 

When his mother died, Sen. Russell wrote 
a long inscription for her memorial. It said 
in part: "There has never been a marriage 
relationship more tender and true than ex­
isted between this noble woman and her 
eminent husband." 

Springing from such a. family, Dick Russell 
Jr. must have felt an obligation to do well. 
Judge Russell had wanted to be Georgia gov­
ernor and a U.S. senator. Dick would do it. 

After graduating from the University of 
Georgia in 1918, and spending a year in the 
Navy Reserve just as World War I was ending, 
Russell toyed with going to Atlanta to join 
a city law firm but decided to return to 
Winder because he liked the more general 
practice that could be provided there. 

He hadn't been back long before he started 
thinking it would be a good thing to run for 
the state legislature. First, it would provide 
an excuse to buy an automobile. Second, 
the campaign would spread his name a.round 
and, even if he lost, produce additional clients 
for his law practice. 

But the most important reason for running 
was simply that "I had the political bug," 
Russell says. 

Surprising himself, he won easily. Thus, in 
1921, when he was hardly out of college, he 
began 10 years in the legislature that would 
lead to his election as governor-Georgia's 
youngest-at 33. He was an adept reformer 
of the state's government and proved a pop­
ular man, electable to the U.S .Senate--a.t 35. 

Two years later, he was lea.ding a success­
ful filibuster against a federal anti-lynching 
law. And again and again, over the next two 
decades, he was to lead the forces of the 
South. 

Disarmingly, Russell says of these fili­
busters and anti-civil rights votes: "I guess 
they look pretty bad to any liberal today. 
But I was brought up to believe that the 
states should exercise all powers not specifi­
cally vested in the federal government." 

PUSHED BY SOUTH 

Twice, once against Truman and once 
against Stevenson, the South pushed Russell 
seriously as a candidate for President. In 
1952, against Stevenson, Russell seems to 

have been giddy enough to take his bid seri­
ously. 

But Southerners seem destined to find 
their strength in the Senate, not the White 
House. In large part, their Senate strength is 
built on the status that comes simply from 
seniority, which is aided by the South's one­
party system. Here Russell is king, now serv­
ing his 37th year in the Senate. 

As the most senior in service in the Senate, 
he was this year elected as Senate President 
Pro Tempore-an honorary post traditionally 
recognizing seniority. Seniority also ma.de 
him chairman of the Senate Armed Services 
Committee for many years. He is now the 
ranking member of that committee but has 
given up its chairmanship to head the most 
powerful committee in the Senate, Appro­
priations. 

The chairmanship gives Russell a great 
deal of bargaining power. 

He derives additional influence from his 
continuing leadership of his fellow South­
erners, who listen to his views on policy and 
his ideas on strategy. Fellow Senators say 
there is no better parliamentarian in the 
Senate. 

Thoroughly reliable, sure to do as he prom­
ises, Russell also makes a fine negotiator. 

Excepting on civil rights, Russell also en­
joys a reputation for depth and openness of 
mind. 

He also is farsighted. For example, as ·gov­
ernor in the depression years, he somehow 
found the money for research in the utiliza­
tion of pine trees---now a major crop in the 
state, replacing cotton on the Russell family 
farm and many others. 

Russell has been boosting research ever 
since, particularly if it is located in Georgia.. 

But besides these mental capacities, parlia­
mentary and leadership skills, plus seniority, 
there is another major source of Russell's 
influence. This is the club-like feeling a.mong 
many in the Senate. Here, as in a Greek letter 
fraternity, there is a lot of importance placed 
on warmth, wit, personality and fairness. 

As some men devote their lives and entire 
personalities to their college fraternities, 
Russell devotes his to the more serious and 
important Senate club. After the daily treat­
ment he gives himself with a device that 
spreads a mist of medication through his 
lungs, he arrives for breakfast at the Capitol 
at 8:45 a.m. or so. Often, he'll still be work­
ing in his office 10 hours later. He likes to 
read all the mail from his constituents and 
check the replies his staff has made, or reply 
himself, occasionally in longhand. 

He comes in on Saturdays too. "Sometimes 
I've wished he had a wife who would call him 
to come home to dinner, so I could get home 
to my wife," an aide says. But he married 
none of the Georgia girls he was linked to as 
a young man. He lives alone 1n a small apart­
ment, reading history or watching a ballgame 
on television. 

He is the perfect clubma.n, the friendly 
bachelor whose club is his family. 

If the Senate club got out a yearbook, as 
the University of Georgia at Athens did in 
1918, Russell would be called, once again, "a 
friendly and unassuming fellow . . . one of 
the most popular men we have." But there 
would have to be an addition: "And one of 
the most powerful." 

Mr. PROXMIRE. First, Mr. Presi­
dent, I associate myself with the elo­
quent remarks of the distinguished Sen­
ator from West Virginia in his fine trib­
ute to Senator RICHARD B. RUSSELL. He 
certainly is a giant in the Senate and 
has made magnificent contributions to 
the entire country. 

ORDER OF BUSINESS 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that I may proceed 
for 10 minutes. 
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The PRESIDING OFFICER. (Mr. 

ALLEN in the chair). Is there objection? 
Without objection, it is so ordered. 

LAW AND ORDER: A DIFFERENT 
STORY OF DISTRICT OF COLUM­
BIA CRIME 
Mr. PROXMIRE. Mr. President, we 

hear a great deal these days about law 
and order, and the tremendous increase 
in the crime rate. Nationally, serious 
crimes increased by 17 percent in 1968, 
according to the latest FBI figures. Rob­
bery was up 29 percent, murder and rape 
were up 14 percent each, and aggravated 
assaults rose by 12 percent. 

The District of Columbia, unfortu­
nately, contributed more than its share 
of this increase. Many readers of the 
Daily News Crime Clock and those read­
ing of spectacular and frequent crimes 
have come to the ridiculous conclusion 
that the Nation's Capital consists largely 
of criminals and cowards who are afraid 
to do anything about it. Crime makes 
news. Citizens with the courage and com­
passion to do something about these in­
cidents do not. 

But the record is not all bleak. Resi­
dents of the city can go a long way to­
ward fighting crime, and assisting fel­
low citizens in need of help. I think most 
people, when confronted by cries for 
help, will gladly off er whatever help 
they can. 

A heartwarming example appeared on 
the "Letters to the Editor" page of last 
Sunday's Washington Post. A white 
woman, driving down North Capitol 
Street, stopped in traffic at Rhode Is­
land Avenue. A black teenager opened 
the right-hand door of her car and 
snatched her purse. I SUPPose this is 
about all the newspaper reading public 
would know about, and that conclusion 
would be obvious. But that was the least 
significant part of this story. Consider 
what happened. Instead of finding her­
self alone and helpless in this strange 
neighborhood, as some might have ex­
pected, help immediately came from con­
cerned black citizens on the street corner 
who had witnessed the theft. A man and 
a woman followed the thief down U 
Street and spotted the house into which 
he fled. A girl on the corner took the vic­
tim into a drugstore and gave her a 
dime to telephone the Police. Another 
man in a oar went into the house spotted 
by the first couple, located the thief, and 
persuaded him to return the purse. The 
police then arrived and took the boy 
into custody. 

This kind of concerned citizen reSPonse 
can and should be an effective weapon 
against crime in the District of Colum­
bia. I am convinced that most people 
would react the way these citizens did if 
confronted with similar circumstances. 

Mr. President, I strongly commend this 
letter by Irene H. Wolgamot to my col­
leagues in the Senate, and I ask unani­
mous consent that her letter be inserted 
in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
A DIFFERENT STORY OF DISTRICT OF COLUMBIA 

CRIME 

We hear frequently of the callous ignoring 
of people in trouble because men and 

women don't want to be "involved." I want 
to report on the concern of some black 
Washington men and women when I, a white 
woman, was the victim recently of a purse­
snatching black teen-ager. 

In the late afternoon of Feb. 25, I was 
driving toward town on North Capitol Street 
to pick up a dinner meeting speaker from 
out of town, who was waiting in the lobby 
of the DuPont Plaza Hotel. I had unlocked 
the right-hand door so that she could get 
in quickly and we could be on our way with­
out loss of time-a mistake as it turned out 
shortly. 

I pulled to the right off N. Capitol Street 
to drive toward the right turn on to Rhode 
Island Avenue. As I approached this turn 
and paused in the traffic at U Street nw., a 
young teen-age Negro boy opened the right­
hand door, reached in and snatched my 
purse. He ran down U Street. I turned into 
U Street anq. parked my car. Immediately, 
I was surrounded by concerned black citi­
zens, some from the neighborhood, others 
who were driving and had observed the in­
cident. A man and woman in a car drove 
down U Street followed by another man 
driver. A girl offered to take me to a phone 
at the corner store. When I got there, the 
woman behind the counter gave me a dime 
to telephone police. 

Two police, also black, arrived in a short 
time, with the boy and the purse in the 
patrol car. The couple in the car had spotted 
the house into which the boy had fled and 
the man in the other car found the boy on 
the third floor of the house and persuaded 
him to go to the empty garage where he had 
thrown the purse. Then the police arrived 
on the scene and took charge of the boy and 
purse. 

While I waited, no less than seven or eight 
men and women in the neighborhood asked 
me what had happened, showed their con­
cern by 11.Sking if they could help, and de­
cried the fact that this was a common occur­
rence at that intersection. 

We seldom hear of the Washington black 
people who, as law-abiding citizens, want 
their neghborhoods to be safe and pleasant 
places to live. Nor is the day-by-day work 
of the black policemen who carry out their 
duties well given publicity. And we don't 
hear of black citizens who gave a helping 
hand to a white stranger who had been 
wronged by a black child. The handling of 
this boy at the 13th Precinct Police Station 
by the two policemen who brought him in 
and by another who talked to him was ex­
emplary in every respect. 

Dannie P. West, 1669, and Elenst L. Elli­
son, 725, the two policemen in the cruiser, 
are to be commended. And I hope that R. D. 
Rose, the citizen who found the boy and the 
purse, can receive a citizen award. The 
couple who helped by following the boy re­
turned to tell me that he had been appre­
hended. Their names I do not know but I 
am grateful to them. 

Let us be more aware and appreciative of 
the many good black citizens in the District 
and the black police who are unholding law 
and order. Let us join them to work toward 
making the District the model city that it 
should be. 

HUMAN RIGHTS CONVENTIONS: 
NEED FOR COMMITMENT TO THE 
U.N.-XXIV 
Mr. PROXMIRE. Mr. President, the 

United Nations has been defined as "the 
last best hope of mankind." I agree with 
this definition. The last five American 
Presidents have pledged this Nation's 
assistance and support to the United 
Nations. 

The United Nations was founded in 
the United States at San Francisco. The 
United States has provided the perma-

nent home for the United Nations since 
1950. 

For 24 years the people of the United 
States have given generously of their 
energies and their resources to sustain 
this world organization. Most of the 
American people believe in the United 
Nations. Most Americans believe, and I 
am among them, that the United Nations 
serves the interest of the United States 
and all mankind, because the United 
Nations can serve the cause of world 
peace. 

A strong and vital United Nations can 
be a determining factor in achieving 
world peace. A strong and vital United 
Nations is very much in our national 
interest. 

The human rights conventions are 
among the great work of the U.N. Some 
nine nations have not ratified a single 
one of the more than 20 human rights 
conventions, and the United States ranks 
far, far down the list of those that have 
acted on human rights conventions. It is 
up to the Senate to act. They are on the 
door of the U.S. Senate. The President 
has repeatedly asked us to act, and we 
have refused to act except with regard 
to some conventions which are easy to 
act on, such as the Convention to Out­
law Slavery, but we have failed to act on 
those which are controversial. 

For example, we failed to act on the 
Convention to Prevent Genocide, the 
Convention on the Political Rights of 
Women, and the convention with respect 
to forced labor. 

By ratifying these three human rights 
conventions, the Senate can reaffirm the 
U.S. commitment to the United Nations. 
Our exam'J)le may help to enf·orce the 
commitment of others. The United Na­
tions today critically needs commitment 
from all of its members. 

S. 1474--INTRODUCTION OF BILL 
RELATING TO RECREATION DE­
VELOPMENT 

Mr. PROXMIRE. Mr. President, I in­
troduce, for appropriate reference. a bill 
that would attract badly needed capital 
into the recreation industry in under­
developed regions of the country. The 
bill would provide Federal loan guaran­
tees for private investment in recrea­
tional facilities, similar to the guarantee 
program for new communities included 
under title IV of the Housing and Ur­
ban Development Act of 1968. The ob­
jectives of the bill are twofold: 

One is to encourage added recreaitional 
investment in undeveloped regions, 
thereby spurring their rate of economic 
growth and development; 

The second is to achieve an orderly 
and sensible growth of recreation facili­
ties while preserving natural resources 
and avoiding haphazard or overcom­
mercialized recreation developments. 

The loon guarantees would be avail­
able at two levels: 

First, up to $2 million in loans t.o any 
one private business could be guaran­
teed for periods of up to 30 years. The 
loans could be for building, expanding, 
or modernizing resorts, motels, camps, 
lodges, and other recreational facilities. 

Second, up to $50 million in loans to 
a private recreation developer could be 
guaranteed for developing large-scale 
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recreational facilities. The developer 
would be required to follow an approved 
development plan for achieving sound 
and orderly growth. The guarantee 
would cover loans for land acquisition 
and land development including the 
construction of common facilities such 
as beaches, docks, marinas, and the like, 
as well as the construction of hotels, 
lodges, vacation homes and other recre­
ational facilities. 

The guarantees would be available in 
economic development areas designated 
by the Economic Development Adminis­
tration and in multi-State economic de­
velopment regions such as Appalachia, 
New England, the Ozarks, the Upper 
Great Lakes, the Coastal Plains regions 
which includes eastern North Carolina, 
South Carolina, and Georgia, and the 
Four Corners region which includes por­
tions of Arizona, Colorado, Utah, and 
New Mexico. With the exception of Ap­
palachia, these regions have been desig­
nated by the Secretary of Commerce un­
der title V of the Public Works and 
Economic Development Act-Public Law 
89-136. 

Mr. President, although many regions 
of our country-such as the Upper Great 
Lakes--are richly endowed in scenic and 
recreational resources, they have not 
been able to participate fully in our 
country's economic development. 

For example, in the Upper Great Lakes 
region which includes northern Min­
nesota, Wisconsin, and Michigan, me­
dian-family income is only 84 percent of 
the national average; the incidence of 
poverty is 25 percent greater than the 
national average; and the percentage of 
substandard housing is nearly double the 
national average. 

I believe building up the recreation and 
tourism industry can help revitalize the 
economy of the Upper Great Lakes and 
other regions. American families now 
spend over $45 billion a year on recrea­
tion, and this :figure is growing at least 
three times faster than the whole econ­
omy. Recreation is clearly a growth in­
dustry. The rise in personal incomes and 
leisure time are significant factors af­
fecting recreation demand. The changing 
age composition of our population is an­
other potent factor with disproportion­
ate increases both among the young and 
those of retirement age. Today, half of 
our population is under 25 years and 
would be especially well served by out­
door recreational opportunities. Also, as 
millions of American families reach re­
tirement age, they will constitute a vital 
new addition to the recreation market. 
At the present time, more than 1.2 mil­
lion Americans retire each year. The in­
creasing mobility of our population and 
the improvements in our highway sys­
tems are having and will have a tre­
mendous impact on the recreation in­
dustry. 

Estimates compiled by the Bureau of 
Outdoor Recreation show that Ameri­
cans paid 6 % billion visits in the year 
1965 to facilities for 19 kinds of popular 
outdoor recreation activities. The Bureau 
forecasts that this volume will increase 
to more than 10 billion visits by the year 
1980, assuming that the facilities to 
handle this expansion exist. 

All too often, however, underdeveloped 

regions such as the Upper Great Lakes 
have not been able to obtain their fair 
share of this growth. Adequate credit 
is frequently unavailable. It has also been 
difficult to attract the large-scale devel­
opment necessary for an adequate re­
turn. For example, one recent study on 
the development of outdoor recreation 
in the Upper Midwest concluded that--

The most pressing problem of the industry 
is the acquisition of the necessary long-term 
capital with Which to build new tourist fa­
cilities and attractions or expand existing 
ones. Bank financing has not been available 
to some resort operators, primarily due to 
the difficulty of predicting the success of 
any given project and the large role which 
managerial ability plays in achieving success. 

There are a number of reasons why 
the underdeveloped regions have not 
been able to utilize fully their compara­
tive advantage in recreational resources: 

First, there has been a lack of adequate 
capital-and particularly long-term cap­
ital. The recreation business in the 
pa.st has been a risky business, and the 
bankers have often hesitated to supply 
new capital even though it is recognized 
that the market demand is rising and 
will continue to rise. In addition, restric­
tions on banks lending powers have pre­
vented the flow of long-term investments 
in mortgages on recreational property. 
A study by the Northern Wisconsin De­
velopment Center concludes that recrea­
tion loans are not a significant factor in 
the average loan portfolio of commercial 
banks and that northern Wisconsin 
banking institutions do not have the re­
sources to adequately :finance the needs 
of the recreation industry. 

Second, the Federal Government has 
not had sufficient tools to deal with the 
problem. The Farmers Home Administra­
tion has been extremely helpful in help­
ing rural residents to :finance recrea­
tional facilities, for the benefit of lo­
cal residents, but it has lacked the au­
thority to help :finance the construction 
of larger scale developments. Other po­
tential Government programs, such as 
SBA, have inadequate lending powers to 
be of major assistance. 

Third, there has been a lack of suf­
ficiently large-scale development and ag­
gressive management. Today, recreation 
is a highly complex and competitive busi­
ness. To survive, one must be constant­
ly alert and responsive to changing 
tastes. Today's tourists demand a wide 
variety of recreational opportunities in 
a conveniently packaged form. Existing 
resorts must be expanded and modern­
ized if they are to grow. New facilities 
must be constructed at a much faster 
rate if a region hopes to maintain its 
share of the market. 

Fourth, there has not been sufficient 
long-term cooperation between Govern­
ment and private enterprise. Both pub­
lic and private investment need to be 
carefully planned and coordinated in or­
der to achieve maximum economic 
growth. 

The bill I have introduced would build 
upon the existing loan guarantee pro­
gram of the Department of Housing and 
Urban Development. I realize that recre­
ation is somewhat removed from HUD, 
but there are also substantial parallels. 
Loan guarantees for loan development 

projects is quite similar to title IX of the 
1968 Housing Act, which is aimed at 
suburban land development or so-called 
new towns. I believe the same techniques 
can be extended to provide for compre­
hensive land development for recrea­
tional purposes in underdeveloped 
regions. 

I am not, however, wedded to the ad­
ministration of the program by HUD. If, 
in the course of hearings on the bill, it 
develops that better administrative ar­
rangements can be provided, I would be 
glad to consider an amendment. 

Under part I of the bill, a new pro­
gram of loan guarantees for land devel­
opment would be authorized. Up to $50 
million in loans to recreation developers 
could be guaranteed by HUD. The guar­
antee would cover all types of :financial 
instruments including bonds, notes, 
mortgages and bank loans. It is expected 
that the projects guaranteed would focus 
on well-planned recreation communities 
appealing to a wide variety of income 
levels and tastes. The developer would 
buy up land with development potential 
and construct the necessary public fa­
cilities such as access roads, water and 
sewage systems, docks, beaches, and so 
forth. The developer himself could also 
undertake the construction of recrea­
tional facilities and buildings such as 
resorts, hotels, motels, lodges, ski-lifts, 
golf courses, vacation homes, marinas, 
and the like, or he could sell the im­
proved land to other investors who would 
construct such facilities. 

In order to qualify for Federal guar­
antees, a developer would have to follow 
an adequate development plan which 
meets the criteria set forth in the bill. 
These include first, conformance to State 
and local planning requirements; second, 
economic viability; third, substantial ini­
pact on employment and economic ac­
tivity; fourth, sound land-use patterns; 
fifth, adequacy of facilities; and, sixth, 
consistency with larger area planning. 

By tying recreation development to 
sound planning, the bill seeks to prevent 
the kind of over-commercialized devel­
opment which has characterized too 
much recreation investment in the past 
and which proves to be bad business in 
the long run. Moreover, the comprehen­
sive and large scale development which 
the bill seeks to stimulate assures that 
the investment will have an appreciable 
economic effect upon the area. Finally, 
sound planning is expected to prevent the 
wasting or destruction of our scarce nat­
ural resources. We need to develop our 
resources so that they can be enjoyed 
by all, but we cannot afford to have them 
indiscriminately plundered by avaricious 
developers seeking quick profits. All too 
often, unplanned recreational investment 
has polluted our lakes and rivers and de­
spoiled the countryside. 

I do not mean to suggest that we 
should lock up all undeveloped areas 
forever. Our scenic and natural re­
sources should be enjoyed and used by 
the public. But we should insist on sound 
and orderly development which pre­
serves the natural beauty of the country 
rather than destroying it. 

The problem of recreation develop­
ment in underdeveloped regions is anal­
ogous to the problem of suburban devel-
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opment. Both have been characterized 
by haphazard and sprawling growth 
which is wasteful of scarce land re­
sources and which leads to a dull and 
unattractive environment. Both subur­
ban and recreation development need 
better planning to preserve and maxi­
mize their natural amenities. 

As the Douglas Commission on Urban 
Problems has recently pointed out--

one answer to the problem of suburban 
sprawl is to provide for larger scale devel­
opment, such as new communities, where an 
entire community serving a variety of in­
come levels can be planned. 

I believe the same approach holds true 
for recreational development in under­
developed regions. A hundred small­
scale developers can ruin a beautiful 
lake with a jumble of motels, gas sta­
tions, taverns, cottages, and over­
crowded beaches. However, a single de­
veloper or a group of small developers 
working under a common overall plan 
has the resources and opportunity to 
construct a well-planned recreation 
community without destroying the in­
herent beauty of the area. 

Just as the 1950's and the 1960's have 
seen spectacular growth in the suburbs, 
so I believe the 1970's and the 1980's will 
see a similar spectacular increase in rec­
reational development, particularly in 
the underdeveloped regions of our coun­
try. With rising incomes and leisure 
time, more and more American families 
are investing in recreation-but not al­
ways too well. I hope that we have 
learned some lessons from unplanned 
suburban development so that we can 
more intelligently guide the develop­
ment of our recreational resources 
which will inevitably take place over the 
next 20 years. 

In addition to encouraging sound land­
use planning, the bill also seeks to in­
crease the rate of economic growth of 
underdeveloped regions. Each project re­
questing a Federal guarantee would have 
to demonstrate a substantial impact up­
on the looal economy. A number of stud­
ies have shown the economic impact of 
recreation investment can be substantial. 

For example, a 1959 report showed the 
aJVerage Wisconsin second homeowner 
put about $1,400 in the local economy. 
If this figure is adjusted for price 
changes and increases in income since 
1959, and the multiplier effects, it is clear 
that one vacation home can generate 
close to $3 ,000 a year in spending in the 
local economy. Moreover the economic 
impact of seasonal homes is distributed 
more evenly through the year compared 
with other recreational enterprises. Some 
northern New England communities 
have been able to finance their local 
school systems and snow clearance oper­
ations during the winter months from 
taxes paid by second homeowners. 

The PRESIDING OFFICER (Mr. 
HARTKE in the chair). The time of the 
Senaltor has expired. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that I may have an 
additional 2 minutes. 

The PRESIDING OFFICER. If there 
is no objection, the Senator is recognized 
for 2 additional minutes. 

Mr. PROXMIRE. Mr. President, in 

1959, there were 48,469 seasonal homes 
in Wisconsin valued at $501,593,000. If 
we can assume a presept total impact of 
$3,000 per home and a 5-percent annual 
growth rate in summer homes since 1959, 
the current total economic impact of sec­
ond homes in Wisconsin adds $237 mil­
lion per year to the Wisconsin economy. 
Thus an acceleration of the rate of 
growth of second homes can have an ap­
preciable impact on the economy of a 
lagging region such as the Upper Great 
Lakes. 

Under the bill, qualified developers 
would be able to obtain guarantees to fi­
nance up to 8-0 percent of the value of the 
project upon completion or 75 percent of 
the initial land costs plus 90 percent of 
development costs, whichever is less. As 
in any other large real estate venture, one 
of the most vital factors governing the 
success of the project is the amount of 
leverage the investor can obtain. A high­
ly leveraged project-that is one with a 
high ratio of debt to equity financing­
na turally offers a higher rate of re tum 
to the equity investors. To the extent the 
availability of Federal guarantees in­
creases the percentage of debt financing 
for recreation development projects, such 
projects become more attractive to de­
velopers and replace other potential proj­
ects of a less profitable nature. Since the 
availability of the guarantee is condi­
tioned upon: first, sound planning; and, 
second, an economic development pay­
off, investors' funds are accordingly di­
verted from projects where the planning 
is less sound and which involve lesser 
economic developments payoffs. Thus the 
availability of Federal guarantees pro­
vides an inducement to investors to give 
greater weight to sound land use plan­
ning and to economic development pay­
offs than they otherwise would. Com­
pared to direct Government loans, the 
guarantee approach interferes the least 
with basic market mechanisms whereas 
the requirements for obtaining the guar­
antee help to achieve the public objec­
tives which the market tends to ignore. 

Part II of the bill provides loan guar­
antees to help finance the construction, 
expansion, or modernization of recrea­
tion facilities by individual enterprises. 
Up to $2 million can be guaranteed for 
periods of up to 30 years. Up to 90 per­
cent of the costs of the project could be 
guaranteed by HUD. As in the case of 
guarantees for large scale recreation 
development projects, guarantees under 
part II would be available in underde­
veloped areas, districts, and regions as 
designated by EDA or in Appalachia as 
defined in the Appalachian Redevelop­
ment Act. 

The availability of loan guarantees for 
individual recreational enterprises is ex­
pected to fill two needs: 

First, to provide a source of funds to 
expand and modernize the existing rec­
reation industry. According to numerous 
studies in northern Wisconsin and else­
where, existing recreation facilities are 
rapidly growing obsolete and are losing 
out in the competition for the tourist dol­
lar. While many of these businesses are 
intrinsically sound, they cannot obtain 
the financing needed to survive and grow 
in today's competitive market. A rECent 

report prepared for the Upper Great 
Lakes Regional Commission estimated 
that the upgrading and improvement of 
the recreation industry in northern Mich­
igan, Minnesota, and Wisconsin will re­
quire an expenditure of over a billion dol­
lars in the next 10 years. Since commer­
cial banks in Wisconsin have less than 1 
percent of their loan funds in recreation 
loans, some outside assistance is urgently 
required if the required investment is to 
be forthcoming. 

A second use of individual loan guar­
antees will be to finance the construction 
of recreation facilities on the large scale 
recreation development projects insured 
under part I. While the developers can 
also obtain guarantee assistance for con­
structing recreational facilities under 
part I, it is expected that most developers 
will concentrate on land assembly and 
development and resell the improved 
land to individual enterprises for the 
purpose of constructing recreational fa­
cilities. In such cases, the availability of 
loan guarantees under part II helps to 
insure the success of land development 
projects guaranteed under part I. 

In addition to the foregoing, the bill 
would waive the various lending restric­
tions placed upon banks and savings and 
loan associations. This should provide for 
a readier flow of mortgage credit into 
the recreation and tourism industry. 

I believe this bill will help the economy 
of northern Wisconsin and similar areas. 
And it will do so without Federal cost. 
By relying on Federal guarantees rather 
than Federal grants, it will put private 
capital to work in an area where it is 
most urgently needed. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD fol­
lowing my remarks. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
ferred; and, without objection, the bill 
will be printed in the RECORD, in accord­
ance with the request of the Senator 
from Wisconsin. 

The bill <S. 1474) to amend the Hous­
ing and Urban Development Act of 1968 
to provide Federal guarantees for :financ­
ing the development of land for recrea­
tional uses in order to contribute to the 
orderly economic development of under­
developed areas and regions of the Unit­
ed States, introduced by Mr. PROXMIRE 
(for himself and other Senators), was re­
ceived, read twice by its title, referred to 
the Committee on Banking and Cur­
rency, and ordered to be printed in the 
RECORD, as follows: 

s. 1474 
Be it enacted by the Senate a.nd House of 

Representatives of the United States of Amer­
ica. in Congress assembled, That the Housing 
and Urban Development Act of 1968 is 
amended by adding at the end thereof a new 
title as follows: 
''TITLE XVIII-GUARANTEES FOR FI­

NANCING RECREATIONAL DEVELOP­
MENT 

"PART I-LAND DEVELOPMENT 

"PURPOSE 

"SEC. 1801. It is the purpose of this part to 
assist in the acquisition and development of 
land situated In underdeveloped areas of the 
Nation to provide homesites and other facil­
ities for recreational or related purposes in 
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accordance with, and in furtherance of, ap­
proved programs for the economic develop­
ment of such areas. 

"DEFINITIONS 

"SEC. 1802. As used in this part-
" ( 1) The term 'underdeveloped area' 

means an area included within (A) a rede­
velopment area or economic development 
region, as designated pursuant to seotion 401 
or 501 of the Public Works and Economic 
Development Act of 1965; or (b) the Appa­
lachian region, as defined in section 403 of 
the Appalachian Regional Development Act 
of 1965, which, by reason of its natural state, 
scenic beauty, or other physica,l character­
istics, is suitable in whole or in part for 
recreational development. 

"(2) The term 'State' means any of the 
several States, the Commonwealth of Puerto 
Rico, and any territory of the United States. 

" ( 3) The term 'actual costs' means the 
costs ( exclusive of kickbacks, rebates, or 
trade discounts) to the recreation fac111ty 
developer of the improvements involved. 
These costs may include amounts paid for 
labor, materials, construction contracts, land 
planning, engineers' and architect's fees, 
surveys, taxes, and interest during develop­
ment, organizational and legal expenses, 
such allocation of general overhead expenses 
as are acceptable to the Secretary, and other 
items of expense incidental to development 
which may be approved by the Secretary. If 
the Secretary determines there is an identity 
of interest between the recreation facility 
developinent and the contractor, there may 
be included an allowance for contractor's 
profit in an amount deemed reasonable by 
the Secretary. 

"(4) The term 'improvements' includes 
waterlines and water supply installations, 
sewage disposal installations, gas and elec­
trict lines and installations, roads, streets, 
drainage facilities, beach and docking facili­
ties, and such other installations or work, 
whether on or off the site, which the Sec­
retary deems necessary or desirable to pre­
pare land primarily for recreational and re­
lated uses, and buildings including seasonal 
homes, lodges, motels, or other facilities for 
the accommodations of vacationers includ­
ing appropriate facilities for public or com­
mon use. 

" ( 5) The term 'land development' means 
the process of making, installing, or con­
structing improvements. 

"GUARANTEE AUTHORITY 

"SEC. 1803. To carry out the purposes of 
this part the Secretary is authorized to guar­
antee, and enter into commitments to guar­
antee, the bonds debentures, notes, loans 
secured by mortgages and other obligations 
issued by recreational facility developers to 
help finance the development of land for new 
recreational facility projects in underdevel­
oped areas. The Secretary may make such 
guarantees and enter into such commitments, 
subject to the liinitations contained in sec­
tions 1804 and 1805, upon such terms and 
conditions as he may prescribe, taking into 
account (1) the large initial capital invest­
ment required to finance sound recreational 
facilities, (2) the extended period before ini­
tial returns on this type of investment can 
be expected, (3) the irregular pattern of 
cash returns characteristic of such invest­
ment, and (4) the financial security inter­
ests of the United States in connection with 
guarantees made under this title. 
"ELIGIBLE RECREATION FACILITY DEVELOPMENT 

"SEC. 1804. No guarantee or commitment 
to guarantee may be made under this title 
unless the Secretary has determined that-

" ( 1) The proposed recreational facility 
(A) will be economically feasible in terms of 
economic base or potential for growth, and 
(B) will contribute to the orderly growth 
and development of the areas of which it ls 
a part. 

"(2) There is a practicable plan (including 

appropriate time schedules) for financing 
the land acquisition and land development 
costs of the proposed recreational facility 
and for improving and marketing the land 
and improvements which, giving due con­
sideration to the public purposes of this title 
and the special problems involved in finan­
cing recreational facilities , represents an ac­
ceptable financial risk to the United States; 

"(3) There is a sound internal develop­
ment plan for the recreational facility ap­
propriate to the scope and character of the 
undertaking, and which (A) has received 
all governmental approvals required by 
State or local law or by the Secretary; and 
(B) is acceptable to the Secretary as provid­
ing reasonable assurance that the area to be 
developed will ( 1) have a sound economic 
base and a long economic life, (2) be char­
acterized by sound land-use patterns, (3) 
will substantially promote employment and 
economic activity in the area, and (4) will 
include or be served by such facilities as the 
Secretary deems adequate or necessary; and 

"(4) The internal development plan ls 
consistent with a comprehensive plan which 
covers, or with comprehensive planning be­
ing carried on for, the area in which the 
land is situated, and which meets criteria 
established by the Secretary for such com­
prehensive plans or planning. 

"ELIGIBLE OBLIGATIONS 

"SEC. 1805. (a) Any bond, debenture, note, 
mortgage loan, or other obligations guaran­
teed under this part shall-

" ( 1) be issued by a recrea tlon facility de­
veloper, other than a public body, approved 
by the Secretary on the basis of financial, 
technical and administrative ability which 
demonstrates his capacity to carry out the 
proposed project; 

"(2) be issued to and held by investors 
approved by, or meeting requirements pre­
scribed by, the Secretary, or if an offering to 
the public is contemplated, be underwritten 
upon terms and conditions approved by the 
Secretary; 

"(3) be issued to finance a program of 
land development (including acquisition or 
use of land) approved by the Secretary: 
Provided, Thait the Secretary shall, through 
cost certification procedures, escrow or trust­
eeship requirements, 01: other means, insure 
that all proceeds from the sale of obligations 
guaranteed under this title are expended 
pursuant to such progrwm; 

"(4) involve a principal obligation in an 
amount not to exceed the lesser of (A) 80 
per centum of the Secretary's estimate of the 
value of the property upon completion of the 
land development or (B) the sum of 75 per 
centum of the Secretary's estimate of the 
value of the land before development and 90 
per centum of his estimate of the actual cost 
of the land development; 

" ( 5) bear interest at a rate satisfactory to 
the Secretary, such interest to be exclusive 
of any service pharges and fees that may be 
approved by the Secretary; 

"(6) contain repayment and maturity 
provisions satisfactory to the Secretary; and 

"(7) contain provisions which the Secre­
tary shall prescribe with respect to the pro­
tection of the security interests of the United 
States (including subrogation provisions), 
liens and releases of liens, payment of taxes, 
and such other matters as the Secretary may, 
in his discretion. prescribe. 

"(b) The outstanding principal obligations 
guaranteed under this title with respect to a 
single new recreation facility project shall at 
no time exceed $50,000,000. 

"AUDIT BY GENERAL ACCOUNTING OFFICE 

"SEc. 1806. Insofar as they relate to any 
guarantees made pursuant to this part, the 
financial transactions of developers whose 
obligations are guaranteed by the United 
States pursuant to this part may be audited 
by the General Accounting Office under such 
rules and regulations as may be prescribed 

by the Comptroller General of the United 
States. The representatives of the General 
Accounting Office shall have access to all 
books, account, records, reports, files, and 
all other papers, things, or property belong­
ing to or in use by such developers pertain­
ing to such financial transactions and neces­
sary to fac111tate the audit. 

"PAR'l' II-RECREATIONAL FACILITIES 

''PURPOSE 

"SEC. 1807. It is the purpose of this title 
to assure the availability of credit 1n under­
developed areas of the Nation to assist in 
financing the construction or rehabilitation 
of facilities for recreational and related uses. 

''DEFINITIONS 

"SEC. 1808. As used in this part-
" ( ! ) The term 'recreational facilities' in­

cludes homes, lodges, motels, and similar 
accommodations primarily for seasonal use, 
and such recreational, commercial, and com­
munity facilities as may be necessary or ap­
propriate to serve the residents or occupants 
of such accommodations. 

"(2) The terms 'underdeveloped areas', has 
the same meaning as in section 1802. 

"GUARANTEE AUTHORITY 

"SEC. 1809. To carry out the purposes of 
this title the Secretary is authorized to 
guarantee, and enter into commitments to 
·guarantee, the bonds, debentures, notes, 
loans secured by mortgages, and other obli­
gations issued to help finance the construc­
tion, modernization or expansion of recrea­
tional facilities. The Secretary may make 
such guarantees and enter into such com­
mitments, subject to the limitations con­
tained in section 1809, upon such terms and 
conditions as he may prescribe. 

"ELIGIBLE OBLIGATIONS 

"SEc. 1810. (a) Any bond, debenture, note, 
mortgage loan or other obligations guaran­
teed under this part shall-

" ( 1) be issued by a borrower approved by 
the Secretary; 

"(2) be issued to and held by investors 
approved by, or meeting requirements pre­
scribed by, the Secretary; 

"(3) cover a property or project which 
is situated in an underdeveloped area, and 
is approved for guarantee assistance prior 
to the beginning of construction, expansion, 
or modernization; 

" ( 4) involve a principal obligation not to 
exceed $2,000,000; 

"(5) not exceed 90 per centum of the 
amount which the Secretary estimates will 
be the value of the property or project when 
the construction, expansion, or moderniza­
tion is completed; the value of the property 
may include the land and the proposed phys­
ical improvements, architects fees, taxes, 
and interest accruing during construction, 
modernization or expansion, and other mis­
cellaneous charges incident to construction, 
modernization or expansion which are ap­
proved by the Secretary; 

"(6) have a maturity satisfactory to the 
Secretary but not to exceed thirty years 
and provide for complete amortization of the 
principal obligation by periodic payments 
within such terms as the Secretary shall pre­
scribe; 

"(7) bear interest at a rate satisfactory to 
the Secretary, such interest to be exclusive 
of any service charges and fees that may be 
approved by the Secretary; 

"(b) No obligation shall be guaranteed 
under this part unless the Secretary deter­
mines that the project to be assisted is an 
acceptable risk, giving consideration to the 
expected contributions of the project to the 
economic growth of the area. 

"PART !!!--GENERAL PROVISIONS 

"GUARANTEED FUND 

"SEc. 1811. (a.) To provide for the pay­
ment of any liabilities incurred as a result 
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of guarantees made under this title, the 
Secretary is authorized to establish a re­
volving fund which shall be comprised of 
(1) receipts from fees and charges; (2) re­
coveries under security or subrogation rights 
or other rights, and any other receipts ob­
tained in connection with such guarantees; 
and (3) such sums, which a.re hereby author­
ized to be appropriated, as may be required 
for program operations and nonadministra­
tive expenses and to make any and all pay­
ments guaranteed under this title. 

"(b) The full faith and credit of the United 
States is pledged to the payment of all guar­
antees ma.de under this title with respect to 
both principal and interest, including ( 1) 
interest, as may be provided for in the guar­
antee, accruing between the date of default 
under a guaranteed obligation and the pay­
ment in full of the guarantee, and (2) prin­
cipal and interest due under any debentures 
issued by the Secretary toward payment of 
guarantees made under this title. 

"(c) Notwithstanding any other provision 
of law relating to the acquisition, handling, 
improvement, or disposal of real and other 
property by the United States, the Secretary 
shall have power, for the protection of the 
interests of the guarantee fund authorized 
under this section, to pay out of such fund 
all expenses or charges in connection with 
the acquisition, handling, improvement, or 
disposal of any property acquired by him 
under this title; and notwithstanding any 
other provision of law, the Secretary shall 
also have power to pursue to final collection 
by way of compromise or otherwise all claims 
acquired by him in connection with any 
security, subrogation, or other rights ob­
tained by him in carrying out this title. 

"(d) The aggregate of the outstanding 
principal obligations guaranteed under this 
title shall at no time exceed $250,000,000. 

"RELEASES 
"SEC. 1812. The Secretary may, on such 

terms and conditions as he may prescribe, 
consent to the release or subordination of a 
part or parts of property mortgaged under 
this title from the lien of the mortgage. 

"PREMIUMS AND FEES 
"SEC. 1813. The Secretary shall collect rea­

sonable premiums for the guarantee of any 
obligation under this title and make such 
charges as he determines are reasonable for 
the analysis of land development plans and 
the appraisal and inspection of any prop­
erty, project, or improvements. 

"INSURANCE BENEFITS 
"SEC. 1814. The provisions of subsections 

(e), (g), (h), (i), (j), (k), (1), anct (n) of 
section 207 of the National Housing Act shall 
be applicable to mortgages insured under this 
title, except that as applied to such mort­
gages ( 1) any reference there is to section 207 
shall be deemed to refer to this title, and (2) 
any reference to an annual premium shall be 
deemed to refer to such premiums as the 
Secretary may designate under this title. 

"INCONTESTABILITY PROVISIONS 
"SEC. 1815. Any guarantee made by the Sec­

retary under this title shall be conclusive 
evidence of the eliglbillty of the obligations 
for such guarantee, and the validity of any 
guarantee so made shall be incontestable in 
the hands of a qualified holder of the guar­
anteed obligation, except for fraud or mate­
rial misrepresentation on the part of such 
holder. 

"RULES AND REGULATIONS 
"SEC. 1816. The Secretary is authorized to 

make such rules and regulations and to re­
quire such agreements as he may deem nec­
essary or desirable to carry out the provisions 
of this title. 

''TAXATION PROVISIONS 
"SEC. 1817. Nothing in this title shall be 

construed to exempt any real property ac-

quired and held by the Secretary under this 
title from taxation by any State or political 
subdivision thereof to the same extent, ac­
cording to its value, as other real property ls 
taxed." 

LOANS BY NATIONAL BANKS 
SEC. 2. The next to the last sentence of the 

first paragraph of section 24 of the Federal 
Reserve Act is amended to read as follows: 
"NotWithstanding the foregoing limitations 
and restrictions in this section, any national 
banking association may make real estate 
loans which are secured by obligaitions guar­
anteed under title XVIII of the Housing and 
Urban Development Act of 1968." 

LOANS BY FEDERAL SAVINGS AND LOAN 
. ASSOCIATIONS 

SEc. 3. The next to the last paragraph of 
section 5 ( c) of the Home owners Loan Act 
of 1933 is amended by inserting "or title 
XVIII of the Housing and Urban Develop­
ment Act of 1968" after "title X". 

LABOR STANDARDS 
SEC. 4. (a) The next to the last sentence 

of section 212(a) of the National Housing 
Act is amended to read as follows: "The pro­
visions of this section shall also apply to 
guarantees under Part I of title XVIII of 
the Housing and Uriban Development Act of 
1968 with respect to laborers and mechanics 
employed in land development financed With 
the proceeds of any obligations guaranteed 
under such title or part." 

(b) The last sentence of such section is 
amended-

(1) by inserting "or part II of title XVIII 
of the Housing and Urban Development Act 
of 1968" after "title XI''; and 

(2) by inserting "or part" after "under 
such title". 

COST CERTIFICATION 
SEC. 5. Section 227(a) of the National 

Housing Act is amended by striking out "or" 
before "(VIII)", and by striking out the 
semicolon at the end and inserting in lieu 
thereof the following: ", or (IX) under part 
II of tttle XVIII of the Housing and Urban 
Development Act of 1968". 

Mr. PROXMIRE. I might Point out, 
Mr. President, that this bill will do the 
job without Federal cost. It will not be a 
burden on the budget. It will do it be­
cause the bill relies on guarantees and 
does not rely on appropriations. 

I think this is a practical and effective 
way to provide development of areas 
which have suffered because they have 
not been able to take part in the great 
economic boom we have had in recent 
years. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. JAVITS. May I ask the Senator, is 

my name on the bill? · 
Mr. PROXMIRE It is. He is a cospon­

sor. The Senator from New York is one 
of the outstanding Members of the U.S. 
Senate, and a great champion in this 
area. 

S. 1478-INTRODUCTION OF A BILL 
TO ESTABLISH A COMMISSION TO 
REVIEW U.S. ANTITRUST LAWS 

Mr. JAVITS. Mr. President, on be-
half of myself. the Senator from Illi­
nois (Mr. DIRKSEN), the Senator from 
Maryland (Mr. MATHIAS), the Senator 
from Kentucky <Mr. COOPER) , and the 
Senator from Indiana (Mr. HARTKE), I 
introduce, for appropriate reference, a 
bill to establish a Federal Commission to 
carry out a review of the antitrust laws 

of the United States. I ask that the bill 
be printed in the RECORD. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re­
f erred; and, without objection, the bill 
will be printed in the RECORD, in accord­
ance with the request of the Senator 
from New York. 

The bill (S. 1478) for the establishment 
of a Commission on Revision of the Anti­
trust Laws of the United States, intro­
duced by Mr. JAVITS (for himself and 
other Senators), was received, read twice 
by its title, ref erred to the Committee on 
the Judiciary, and ordered to be printed 
in the RECORD, as follows: 

s. 1478 
Whereas the antitrust statutes of the 

United States are in certain major areas of 
their application in need of revision; and 

Whereas there exist under the antitrust 
statutes of the United States conflicts in poli­
cy as to the proper standards of conduct re­
quired to be observed by American business; 
and 

Whereas a thorough examination is essen­
tial in order to determine the impact of such 
statutes upon the productivity and long­
range economic growth of the United States 
and upon United States foreign trade, in­
vestment and economic policy; Therefore, 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That there is 
hereby established a Commission on Revi­
sion of the Antitrust Laws of the United 
States (hereinafter referred to as the "Com­
mission") constituted in the manner here­
inafter provided. 

PURPOSE OF THE COMMISSION 
SEC. 2. The purpose of the Commission shall 

be to study the effect upon competition (in­
cluding competition between American busi­
ness and foreign business), price levels, em­
ployment, profits, production, consumption, 
foreign trade, economic growth and the ca­
pability of the economy to best sustain the 
Nation at home and abroad of 

(1) Existing antitrust statutes (including 
enforcement proceedings thereunder), as in­
terpreted by judicial, executive and admin­
istrative decisions. 

(2) Existing price systems and pricing 
policies of trade and industry in the United 
States and 

(3) The extent and causes of concentra­
tion of economic power and financial control. 

MEMBERSHIP OF THE COMMISSION 
SEC. 3. (a) NUMBER AND APPOINTMENT.­

The Commission shall be composed of 
twenty-four members as follows: 

(1) Eight appointed by the President of 
the United States, four from the executive 
branch of the Government and four from 
private life. 

(2) Eight appointed by the President of 
the Senate, four from the Senate and four 
from private life. 

(3) Eight appointed by the Speaker of the 
House of Representatives, four from the 
House of Representatives and four from pri­
vate life. 

(b) POLITICAL AFFlLIATION.--Of each class 
of four members mentioned in subsection 
(a) , not more than two members shall be 
from each of the two major political parties. 

(c) VACANCIEs.-Vacancies in the Com­
mission shall not affect its powers but shall 
be filled in the same manner in which the 
origin·al appointment was made. 

ORGANIZATION OF THE COMMISSION 
SEC. 4. The commission shall elect a Chair­

man and a Vice Chairman from among its 
members. 

QUORUM 
SEI::. 5. Thirteen members of the Commis­

sion shall constitute a quorum. 



CONGRESSIONAL RECORD- SENATE March 11, 1969 
COMPENSATION OF MEMBERS OF THE 

COMMISSION 
SEC. 6. (a) MEMBERS OF CONGRESS.-Mem­

bers of Congress who are members of the 
Commission, shall serve without compensa­
tion in addition to that received for their 
services as. Members of Congress, but they 
shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by 
them in the performance of the duties vested 
in the Commission. 

( b) MEMBERS FROM THE EXECUTIVE 
BRANCH.-Notwithstanding section 5633 of 
title 5, United States Code, any member of 
the Commission who is in the executive 
branch of the Government shall receive the 
compensation which he would receive if he 
were not a member of the Commission, plus 
such additional compensation, if any, as is 
necessary to make his aggregate salary not 
exceeding $30,000; and he shall be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred by him in the performance 
of the duties vested in the Commission. 

(c) MEMBERS FROM PRIVATE LIFE.-The 
members from private life shall each receive 
not exceeding $100 per diem when engaged 
in the performance of duties vested in the 
Commission, plus reimbursement for travel, 
subsistence, and other necessary expenses in­
curred by them in the performance of such 
duties. 

POWERS OF THE COMMISSION 
SEC. 7. (a) (1) HEARINGS.-The Commission 

or, on the authorization of the Commission, 
any subcommittee thereof, may, for the pur­
pose of carrying out its functions and duties, 
hold such hearings and sit and act as such 
times and places, administer such oaths, and 
require, by subpena or otherwise, the attend­
ance and testimony of such witnesses, and the 
production of such books, records, corre­
spondence, memorandums, papers, and doc­
uments as the Commission or such subcom­
mittee may deem advisable. Subpenas may be 
issued under the signature of the Chairman 
or Vice Chairman, or any duly designated 
member, and may be served by any person 
designated by the Chairman, the Vice Chair­
man, or such member. 

( 2) In case of contumacy or refusal to 
obey a subpena. issued under paragraph ( 1) 
of this subsection, any district court of the 
United States or the United States court of 
any possession, or the District Court of the 
United States for the District of Columbia, 
within the jurisdiction of which the inquiry 
is being carried on or within the jurisdiction 
of which the person guilty of contumacy or 
refusal to obey is found or resides or trans­
acts business, upon application by the At­
torney General of the United States shall 
have jurisdiction to issue to such person a.n 
order requiring such person to appear before 
the Commission or a subcommittee thereof, 
there to produce evidence if so ordered, or 
there to give testimony touching the matter 
under inquiry; and any failure to obey such 
order of the court may be punished by the 
court as a contempt thereof. 

(b) OFFICIAL DATA.-Each department, 
agency, and instrumentality of the executive 
branch of the Government, including in­
dependent agencies, is authorized and di­
rected to furnish to the Commission, upon 
request made by the Chairman or Vice 
Chairman, such information as the Com­
mission deems necessary to carry out its 
functions under this Act. 

(c) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Chairman shall have the power to--

( 1) appoint and fix the compensation of 
an executive director, and such additional 
staff personnel as he deems necessary, with­
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subcha.pter 
III of chapter 53 of such title relating to 

classification and Genera.I Schedule pay 
rates, but a.t rates not in excess of the max­
imum rate for GS-18 of the Genera.I Sched­
ule under section 5332 of such title, a.nd 

(2) procure temporary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 6, United States 
Code, but at rates not to exceed $100 a day 
for individuals. 

( d) The Commission 1s authorized to enter 
into contracts with Federal or State agencies, 
privat.e firms, institutions, and individuals 
for the conduct of research or surveys, the 
preparation of reports, and other aotivities 
necessary to the discharge of its duties. 

SEc. 9. The Commission shall transmit to 
the President and to the Congress not later 
than three yea.rs after the first meeting of 
the Commission a final report containing a 
detailed statement of the findings and con­
clusions of the Commission, together with 
such recommendations as it deems advisable. 
The Commission may also submit interim 
reports prior to submission of its final report. 

EXPIRATION OF THE COMMISSION 
SEC. 10. Sixty days after the submission to 

Congress of the final report provided for in 
section 9, the Commission shall cease to exist. 

Mr. JAVITS. I have the honor to 
announce that the Senator from Illinois 
<Mr. DIRKSEN) has undertaken to man­
age this bill in the Judiciary Committee. 

Mr. President, I believe that now, for 
the first time in a long while, we have 
an opportunity to revise the basic anti­
trust policy of the country, which may 
very well mean revising the basic eco­
nomic policy of the country. The will­
ingness of Senator DIRKSEN, who is the 
ranking minority member of the Com­
mittee on the Judiciary, to undertake 
this monumental task, is very deeply 
gratifying to me, for which I publicly 
express my gratification and thanks. 
I think it should be tremendously mean­
ingful to the United States. 

I know of no economic statute upon 
the books which is as much in need of 
revision, both in concept and in text, as 
the antitrust laws. 

Our basic antitrust laws were written 
in the latter part of the 19th century 
and the early part of this century and 
with few exceptions have not been over­
hauled since. 

The bill I have introduced today would 
establish a 24-member bipartisan Com­
mission composed of eight Members of 
Congress, four members of the executive 
branch, and 12 experts from the private 
sector. The Commission would be charged 
with the duties of examining the anti­
trust laws and making recommendations 
for revising them. Among other matters 
which the Commission would specifi­
cally be asked to investigate are the 
effect upon competition-including com­
petition between American business and 
foreign business--price levels, employ­
ment, profits, production, consumption, 
foreign trade, economic growth and the 
capability of the economy to best sustain 
the Nation at home and abroad of first, 
existing antitrust statutes-including 
enforcement proceedings thereunder­
as interpreted by judicial, executive, and 
administrative decisions; second, exist­
ing price systems and pricing policies of 
trade and industry in the United States; 
and, third, the extent and causes of 
concentration of economic power and 
financial control. 

Mr. President, in the 77 years since 

the Sherman Act was initially passed, 
vast changes have taken place in the 
economic structure of America, changes 
which could hardly have been foreseen 
at that time. The changes in our econ­
omy that have taken place during the 
past 77 years naturally have given rise 
to a whole host of specific questions, not 
resolved by the construction given the 
broad language in which our basic anti­
trust legislation is couched. I am partic­
ularly concerned that the manner in 
which the antitrust laws are now being 
applied may be having an adverse effect 
upon our domestic productivity, on our 
long-range economic growth, and on our 
foreign trade policy generally. 

The role of antitrust legislation in the 
modem industrial economy has been the 
subject of endless debate in recent years. 
Though many academicians, business­
men and legislators are unhappy with 
various aspects of our current antitrust 
policy as formulated and administered 
by the courts, the Justice Department, 
and the Federal Trade Commission, anti­
trust has proven to be much like Mark 
Twain's aphorism on the weather-no­
body has really done anything about it. 

There is no question that something 
must be done about it. Our basic anti­
trust precepts were f onnulated three­
quarters of a century ago to apply to a 
very different kind of economy than 
exists today. At that time the economy 
was not highly centralized and subject 
to practically no Government controls. 
The antitrust laws were necessary to in­
sure at least a degree of regulation 
through the prevention of unreasonable 
restraints on competition. 

I am not suggesting that we scrap our 
antitrust laws or that competition is an 
anachronism. But it is evident that the 
antitrust laws are only one of a whole 
series of devices presently available to 
Government to control excesses in our 
economic system. These controls include 
the amount and type of government pro­
curement, lending and guarantees, gov­
ernment licensing, tax policy, money 
supply and interest rates, securities reg­
ulation, limitations on foreign private 
investment and lending and labor-man­
agement relations to name just a few. 

I feel that many of the criticisms 
which have been made of the courts, the 
Federal Trade Commission, and the Jus­
tice Department for failing to take into 
account in the administration of the 
antitrust laws these fundamental 
changes in the nature of the economy 
are justifiable. 

I particularly deplore the tendency to 
reply more and more on per se rules of 
illegality and the tacit abandonment in 
such cases of the rule of reason. But even 
if criticism of particular decisions may 
be merited, such criticism is not going to 
accomplish the needed reforms. The es-
sence of the problem is that we have al­
lowed the courts, the FTC, and the Jus­
tice Department to make our antitrust 
policy, whereas in my view this respon­
sibility is in Congress. 

That is why I believe it is necessary 
to establish a high-level Commission to 
study all aspects of our antitrust policy 
and make appropriate recommendations 
to Congress for amending the law. I be-
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lieve that it is only on the basis of the 
recommendations of such a Commission 
that Congress is likely to be moved to 
action. 

We need to rethink, from scratch, 
what it is we really want our antitrust 
laws to do-where they should lead us, 
if you will-at this point in our economic 
development. The courts and the FTC 
are not going to do this job of rethink­
ing for us, and neither is Congress unless 
it gets some support for doing so from 
the kind of Commission I have proposed. 

I am, of course, not so naive as to think 
that the Commission will resolve all the 
deeply held views about the role of anti­
trust policy into one broad consensus. 
Thus, whatever the Commission con­
cludes about conglomerates and the cur­
rent merger trend-and that will be one 
of its major subjects of inquiry-I have 
no doubt that there will continue to be 
sharp differences of opinion as to just 
what, if anything, the Federal Govern­
ment should do about it. 

However there are areas where I think 
the Commission might make recommen­
dations that would find broad support in 
Congress. 

For example, the Commission could 
perform a valuable service by clarifying 
the relationship between the Justice De­
partment and the FTC in the enforce­
ment scheme. At present, there is a good 
deal of overlap in their functions, partic­
ularly under the Clayton Act. Similarly 
the relationship between private anti­
trust actions and Government actions 
could be clarified. 

Another extremely valuable contribu­
tion the Commission could make would be 
to determine if the Robinson-Patman 
A·ct forbidding price discrimination con­
tinues to serve any purpose and, if so, to 
rewrite the Act so that the courts which 
must interpret it, and the businessmen 
who must obey its abstruse commands, 
can make some sense out of it. For years 
now the courts have been extending 
pointed invitations to Congress to do 
something about this problem, and it is 
time the invitation was accepted. 

Yet another area to which the Commis­
sion could profitably give its attention to 
is marketing techniques. With the growth 
of the economy a number of novel mar­
keting techniques have evolved, and with 
them have come, inevitably, antitrust 
problems. These problems include resale 
price maintenance, fair trade laws, limi­
tations on competition between distribu­
tors and a whole panoply of problems 
connected with franchising. 

Another area in which the Commis­
sion clearly could make a most valuaole 
contribution is in the application of our 
domestic antitrust laws to foreign trade 
and investment. For many years, experts 
have been pointing out how the rigid 
application of the antitrust laws has put 
our exporters at a serious disadvantage 
abroad. That is not a matter to be taken 
lightly in these days of concern with 
our balance of payments and our poor 
export showing last year. 

No less pressing is the need to en­
courage the investment of private capi­
tal of the United States and other de­
veloped countries in the developing coun­
tries. Again it is widely felt that our 
antitrust laws are an inhibiting factor, 
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particularly to the establishment of con­
sortia of United states and other private 
companies from industrialized countries 
grouping to invest in less developed 
countries. In both instances, there is a 
deep conflict between our antitrust phi­
losophy and other major national poli­
cies when there should be coordination 
and thoughtful accommodation between 
them. 

The many experts who have called for 
reexamination of antitrust policy in the 
foreign field in recent years comprise an 
impressive array, including the Commit­
tee on International Trade Regulation of 
the section of International and Com­
parative Law of the American Bar Asso­
ciation, 1953; the National Foreign Trade 
Council and the U.S. Council of the In­
ternational Chamber of Commerce, 1955; 
the report of the Subcommittee on Sub­
sidiaries in Foreign Trade of the Com­
mittee on Antitrust Problems in Inter­
national Trade, Antitrust Section of the 
American Bar Association, 1955; the 
Special Committee on Antitrust Laws and 
Foreign Trade of the Association of the 
Bar of the City of New York, 1957; the 
President's Committee on World Eco­
nomic Practices, 1959; former Gov. 
Thomas E. Dewey, 1961; former Attor­
ney General Herbert Brownell, 1962; the 
White House Conference on Foreign 
Trade, 1963; and the Committee on In­
ternational Trade Regulation of the Sec­
tion of International and Comparative 
Law of the American Bar Association, 
1963. 

All these experts have concluded that 
uncertainty about enforcement of U.S. 
antitrust laws extraterritorially is the 
greatest single inhibitor to increased for­
eign trade and investment. The report of 
the ABA Committee on Trade Regula­
tion in 1963, for example, highlighted the 
following principal specific areas of un­
certainty in this field: 

First, uncertainty as to the terms un­
der which a U.S. business may enter into 
a joint venture with a competitor, either 
American or foreign, to engage in busi­
ness abroad; 

Second, uncertainty as to the extent to 
which U.S. business may cooperate in 
association with foreign competitors, 
even when the association is required or 
permitted by the laws of the foreign 
country where the activity takes place; 

Third, uncertainty as to the extent to 
which a U.S. business may include terri­
torial and other limitations in patents, 
trademarks, and know-how licenses; 

Fourth, uncertainty due to conflicts be­
tween antitrust laws of the United States 
and the laws of foreign countries and 
most unfortunately, economic communi­
ties, such as the European Common Mar­
ket; and 

Fifth, protests by foreign governments 
due to extraterritorial application of U.S. 
antitrust laws to their nationals. 

Other a.teas for study include first, the 
extraterritorial application of the antJ­
trust laws where potential United States 
and European private enterprise cooper­
ate for development of underdeveloped 
nations; second, the development of busi­
ness organizations along the lines of the 
Communications Satellite Corp., includ­
ing the possibility of wide-scale joint 
cooperatlve efforts by Government and 

business in partially public, partially pri­
vate, corporations to undertake vast ven­
tures in the realm of space and atomic 
technology. The size and complexity of 
the subject matter and the public in­
terest involved in such undertakings may 
make wholly private ownership unfeasi­
ble and the productive capacity of pri­
vate ownership and technological risks 
involved make wholly public ownership 
unsatisfactory. Numerous other poten­
tial applications of this novel and very 
hopeful technique make a thorough 
study of antitrust implications highly 
important. 

The list of critical cases which the pro­
posed Commission would be charged with 
studying could be elaborated at much 
greater length. But these are some of the 
major areas of concern. 

In the last analysis the enormous job 
of studying, recommending, and enact­
ing the antitrust laws is with the Con­
gress. The tendency has been in recent 
years for a major part of the antitrust 
policy to be articulated by the enforce­
ment agencies and the courts. The Com­
mission I propose would hopefully enable 
the Congress again to establish basic 
antitrust policy; and such policy is basic 
to the economic future of the United 
States at home and abroad and to its 
leadership in world affairs. 

It is interesting that an enormous 
complex of organizations, including bar 
associations, foreign trade councils, and 
many other organizations and authori­
ties, have endorsed the concept of a re­
vision of the antitrust laws to deal with 
the tremendous problems which are cre­
ated for us by the changes in the econ­
omy of the United States and the entire 
world, some of which I have described. 

Finally, Mr. President, we are entering 
into a new stage of American business 
development. This is the mixed private­
government enterprise, such as that in­
volved in the Communications Satellite 
Corp. This will pose for us enormous 
problems, which may make completely 
obsolescent the ideas of the antitrust 
laws, either in respect of unreasonable 
restraint of trade, or in the even more, 
in my judgment, hampering rule regard­
ing the per se finding of illegality, at 
least of certain types of combinations 
or other arrangements between Ameri­
can industrial companies. 

In short, the keystone to the American 
economy, if we are to give the business 
processes of the country any assistance, 
is a revision of the antitrust law. Our 
antitrust laws are obsolete after three­
f ourths of a century. Instead of allowing 
the law to be revised ad hoc-which on a 
guess is all the American people have had 
to go by-it is high time that Congress 
take the matter in hand and determine 
precisely what will be the policy of our 
Nation. 

I know of no single piece of legislation 
which could more strengthen the Ameri­
can economy at home and abroad than a 
revision of the antitrust laws. If a busi­
ness succeeds it is only because a man 
knows how to operate a business. Per­
sonally, I think this is far more revolu­
tionary and far more radical than the 
whole concept of the Communist state 
which involves the state operation and 
ownership of everything. However, we 
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cannot prove it unless we unshackle our­
selves from concepts which are three­
fourths of a century old. 

I shall do my utmost to assist the dis­
tinguished senior Senator from Illinois 
(Mr. DIRKSEN) to bring about this great 
reform of American economic life. 

I hope our efforts will have the sympa­
thetic consideration of the committee to 
which the measure is ref erred, and of 
Congress and the entire business com­
munity of the country. 

IMPACT OF MOB TACTICS ON INSTI­
TUTIONS OF HIGHER LEARNING 
Mr. RUSSELL. Mr. President, a re­

cent issue of Nation's Business contains 
a vivid description of the way a small 
group employing mob tactics can have a 
destructive impact on an institution of 
higher learning. 

The article discusses the early stages 
of the Columbia University incident, the 
final result of which captured the head­
lines of every newspaper in the country. 
It points out that the incident was ig­
nited by less than 1 percent of the en­
tire student body. 

But more incredible than the incon­
sequence of the representation of this 
group was the manner in which the ad­
ministrators of this institution permitted 
themselves to be intimidated and brow­
beaten by this mob. These administra­
tors do far more to fan the flames of 
anarchy on the American college cam­
puses today than the misfits and vandals 
who participate in these demonstrations. 

I ask unanimous consent that the ar­
ticle be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
RIGHT OR WRONG-WHAT .ABOUT MAJORrrY 

RIGHTS 

(By Alden H. Sypher) 
(NoTE.--Oontributing columnist Alden 

Sypher is former editor and publisher of 
Nation's Business.) 

Let's take a look at one incident in the per­
sistent series that has brought violence to 
the campus at Columbia University for more 
than a year. 

It's very much like incidents on other cam­
puses in which malcontents with mob men­
talities gain bravery in gangs to vent their 
hostility toward a system in which they have 
failed to achieve, or fit. 

Frequently such rabble parades under the 
banner of the Students for a Democratic So­
ciety, which is a perversion of terms since 
the principal objective appears to be the 
overthrow of democratic processes by force. 
And many are not students. 

Force is about the only way these mal­
contents can bring attention to themselves, 
which must be their intent rather than their 
stated objective. They constitute a very small, 
sad minority on America's campuses. While 
their ability to disrupt is demonstrated, their 
chance to prevail is limited to the degree of 
tiinidity of the authorities. 

At Columbia the excuse for mob action was 
the presence of Army and Air Force repre­
sentatives on the New York City campus. 

The officers' purpose was recruitment--a 
term which conveys to some a much more 
compulsive activity than what actually takes 
place. 

Representatives of the armed services offer 
college students only one thing--discussion 
of the opportunities in the services that may 

fit into the interests of the student, or other­
wise appeal to him. 

It is a voluntary offer. Students are in­
formed by bulletin board or other means that 
representatives of the services will be there 
at a fixed date and time. Students who show 
up for interviews do so on their own initia­
tive. 

The process is about the same as that fol­
lowed by company representatives who visit 
campuses to fill civilian jobs. 

There is one exception. Campus mobs have 
found enough support for draft dodging 
among faculty and clergy that they feel fairly 
safe in attacking the armed services. 

This gives them an opportunity to dem­
onstrate their complete contempt for law, 
order and justice, for their country, for the 
system, anq for the administration and fac­
ulties of their schools, excepting only those 
faculty members who are with them. 

About 150 bearded boys and glamorless 
girls, stimulating one another to excitement 
and the loss of normal restraint and rational 

· control, moved in a mob on a building at 
Columbia where service officers were answer­
ing questions of several dozen students, who 
were there on their own free choice. 

Some of the mob were Columbia students. 
Others appeared to be off New York's streets. 

In front of the building they met a line 
of 50 New York policemen. While 1,500 or 
more young people whipped into mob mad­
ness may readily take on 50 cops, 150 are 
more likely to back off from a three to one 
ratio, and seek less qualified adversaries. 

That's what these did. But first they 
shouted at the police, and from their rear 
ranks were pitched two stench bombs which 
sailed over the policemen's heads. 

One landed on the steps, doing no harm. 
The other crashed through a second story 
window and filled a library room housing 
important reference books with a horrible 
stench. It did no other damage. 

At this the cops drove a wedge into the 
mob and extracted two of its members 
against whom the police filed minor charges. 
One was a student. The other was not, al­
though he claimed to be. 

{titer this bit of bravery the accumulation 
of square pegs marched off the campus and 
down a busy New York street five abreast, 
fists raised in a Castro-like salute, shouting: 

"Ho Ho Ho Chi Minh," and 
"Smash the military, the Viet Cong will 

win." 
They returned to the campus but veered 

away from the police-guarded building in 
favor of a safer scene to continue demon­
strating their version of student power. 

Using stairs and elevators they swarmed 
onto the sixth floor of another building, this 
one unguarded. There they jammed into 
the placement offices, occupied only by 
women. 

Demonstrating · spirit and courage far be­
yond the call of duty, some drove their fists 
or elbows through glass door panels. Others 
tore company recruiting posters from bulle­
tin boards. Some pushed into the academic 
placement office, which finds jobs for po­
tential teachers. 

Two secretaries blocked the door to a 
room where the files were stored. In the outer 
office members of the mob knocked over 
shelves of books, ripped out a telephone, 
overturned and smashed an electric type­
writer, and spilled water on the floor. 

They also frightened the daylights out of 
the women. 

"I've never been through anything like this 
in my life before," said Yvonne Staples, 
assistant director of the office. "I was terribly 
frightened." After five minutes the vandals 
left the building and returned to their gath­
ering point, the sundial at South Field. 

There a young man who identified himself 
as Robbie Roth, a member of the steering 

cominittee of the Columbia chapter of the 
SDS, granted reporters an interview. 

"We are showing the university that every 
time it helps the war in Viet Nam, we will 
exact reprisals," he said. 

"They've got to be made to realize they 
will have to pay a price if they go on collab­
orating with the military." 

What price vandalism at Columbia? 
Listen to Dr. Andrew W. Cordier, acting 

president: 
After inspecting the wreckage the mal­

contents had caused in the placement offices, 
he said the action was clearly "illegal." 

However, he said, he would let the uni­
versity's regular disciplinary procedures take 
their course, and added that he was "rather 
pleased by the way things went this morn­
ing, considering the size of the trouble last 
year." 

Just what Dr. Cordier found pleasing was 
difficult to see, unless he referred to the fact 
that last year a somewhat less than stout­
hearted board of trustees had canned the 
president in compliance with the demands 
of a small minority of the student body and 
some outside agitators, in the wake of cam­
pus violence--and the same fate has not yet 
descended on him. 

{This method of buying peace works no 
better now than when Chamberlain tried it 
in 1938.) 

It's otherwise difficult to find Dr. Cordier's 
source of pleasure in a situation in which 150 
students out of more than 17,000-a minority 
of about .9 per cent--seek to force their will 
on the majority through violence and 
vandalism. 

Nevertheless they've made a pretty good 
start. 

Two years ago a referendum in Columbia 
College and the School of Engineering re­
sulted in a 67.3 per cent approval of military 
recruiting on the campus. 

A five-member faculty committee also ap­
proved it after a study directed by a vote of 
the faculty. 

For several days before the armed services 
visits to the campus Dr. Cordier consulted 
with administrative and faculty leaders on 
whether the appearances should be canceled 
or postponed. 

The day before the visits the acting pre-3i­
dent issued a statement defending Colum­
bia's long standing policy of permitting re­
cruiting on the campus. 

Then came the mob's march, 150 strong. 
These are not alert young Americans seek­

ing to communicate to their elders a well­
reasoned, well-founded criticism of the pat­
tern and system of America's higher educa­
tion and to express their desire to take part 
in updating that system, as some of our 
academic and social bleeding hearts would 
have us believe. 

With few exceptions they are outright 
vandals, incredibly encouraged by their 
elders' incredible tiinidity about punishing 
them. 

They are a tiny minority that should be 
removed from their present freedom to inter­
fere with the great majority of students who 
are seriously taking advantage of an oppor­
tunity to become educated. 

But the influence of this rabble, shouting 
for a defeat of America and crying for a 
victory of the Viet Cong, is as incredible as 
the authorities' timidity. 

After this instance of vandalism Dr. 
Cordier issued an addendum to his statement 
supporting armed services recruiting at 
Columbia. 

He and the executive committee of the 
faculty, he said, would appoint a committee 
to review that policy. 

If you're going to stay at Columbia, Yvonne 
Staples, you may as well forget orderly pro­
cedures, and get used to unrestrained mob 
action. 
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THICKET RIVERWAYS AS 
SOURCE OF NATURAL BEAUTY 
AND REFUGE, ARE DESCRIBED IN 
OUTDOOR AMERICA BY EDWARD 
C. FRITZ 
Mr. YARBOROUGH. Mr. President, 

the Big Thicket area in southeast Texas 
contains regions of ecological develop­
ment and growth that are both beautiful 
and unique. Botanists and biologists have 
recognized the inherent value of this 
wilderness area and have repeatedly 
called for the preservation of a signifi­
cant portion of the Big Thicket. The re­
maining woodlands and forests, and the 
picturesque river bottoms are valuable 
not only for their biological significance, 
but for their sheer beauty as well. 

The three streams and their tributaries 
that comprise the arterial systems of the 
Big Thicket are of particular interest 
to all who are concerned with the pro­
tection of this area. They frame the local 
culture, provide environmental corridors 
which, interconnected, can survive cen­
turies of urbanization. 

My bill, S. 4, to establish a Big Thicket 
National Park of not less than 100,000 
acres, is designed to protect the valuable 
riverways in the Big Thicket. I believe 
that any attempt to preserve the Big 
Thicket should utilize these streams and 
river bottom areas to the fullest extent 
possible. We should act now to prevent 
the exploitation and pollution of these 
clean and beautiful waterways. 

Mr. Edward C. Fritz, chairman of the 
Texas C.ommittee on Natural Resources, 
has written an informative article for 
the Izaak Walton League publication, 
Outdoor America, which describes in 
detail the Big Thicket riverways and 
outlines a proposal for their protection. 

I ask unanimous consent that this 
article, entitled "Big Thicket National 
Riverways," appearing on page 10 of the 
October 1968 edition of Outdoor America 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as f oll.ows: 

BIG THICKET NATIONAL RIVERWAYS 

(By Edward C. Fritz) 
At the Denver Convention a resolution was 

adopted as follows: 
"Be it resolved, by the Izaak Walton 

League of America in convention assembled 
at Denver, Colorado, this 12rth day of July, 
1968, that support is hereby expressed for 
establishment of a Big Thicket national pre­
serve of approximately 100,000 acres, based 
upon a plan which will preserve the most 
ecologically significant natural areas; create 
public riverway and recreational intercon­
necting corridors between the nature pre­
serves along the Neches River, Village Greek 
and Pine Island Bayou; and which would 
establish a national wildlife refuge in a se­
lected area of the Big Thicket now operated 
by the Army Corps of Engineers."-Edltor. 

Three streams and their tributaries com­
prise the arterial systems of the Big Thicket, 
frame the local culture, and provide environ­
mental corridors which, interconnected, can 
survive centuries of surrounding urbaniza­
tion. The Big Thicket federal plan should 
utilize these streams as the basis for a river­
ways preserve, elaborating upon the Ozark 
National Scenic Riverways. Such a plan 
would provide a string for the ecological 
pearls which the National Park Service study 
team wisely suggests for preservation, but 
unwisely leaves scattered and unbuffered 

against urban sprawl and rural blight. By 
utilizing the distances up and down these 
unspoiled streams, the planners of the Big 
Thicket preserve can provide a true wilder­
ness experience which will otherwise be se­
verely restricted. 

The clean, iron-colored waters of the 
Neches River, Village Creek, and Pine Island 
Bayou have penetrated the sandy loams of 
the Pliocene Age, have shaped up a rich base 
for the tall forests of the Big Thicket, and 
have continued to soak and to drain these 
forests for thousands of years. 

Ducks, geese, hawks, wading birds, and 
exotic anhingas use the Neches as a flyway 
during migration. Herons abound here. Pro­
thonotary warblers dart along the brushy 
banks, flashing brilliant yellow-orange. The 
endangered ivory-billed woodpecker courses 
the river bottoms, an occasional bear, pan­
ther and red wolves follow the streams be­
cause dreaded man seldom resides near the 
flood-prone and mosquito-infested sloughs 
along these streams. 

These three watersheds have also nurtured 
the development of a special brand of human 
society-a proud and unconforming breed 
of men and women who boated up the 
Neches and San Jacinto and adapted the 
hill-folk culture of Kentucky and Tennessee 
to the lower, flatter, and more slough-riddled 
river bottoms. Some of these people along 
these Thicket streams still live in the old 
clapboard houses and wear sunbonnets and 
Mother Hubbard dresses as they weed their 
tomato patches. 

Just as early settlers used the Neches and 
Village Creek for transportation, modern ad­
venturers choose these seldom-bridged, 
smoothly-sliding currents for float trips, 
camping overnight on broad, clean sandbars 
far from civilization. · 

As a unique natural region, the Big Thick­
et has been reduced by development and 
timber-harvesting from three Illillion acres 
to perhaps 100,000 acres of climax forest 
and two million acres of transition forest 
growth, owned mainly by lumber compa­
nies. The region still contains samples of 
the four main climax vegetative combina­
tions: closed-canopy loblolly-pine-beech­
oak-magnolia forest; longleaf pine savannas; 
sphagnum and pitcher-plant bogs; and gum­
oak-cypress swamps. There is also a unique 
giant palmetto fiat. To preserve these types, 
a National Park Service study team in 1967 
recommended nine areas for a 35,500 acre 
National Monument. True to National Park 
and Monument standards, none of these 
areas includes any of the numerous pipelines, 
oil fields, highways or towns which spot the 
region. The areas are scattered around a 
huge circle seventy-two miles in diameter. 
By driving two hundred miles along existing 
roads, through towns and past lumber mills 
and Junk yards, a tourist could get a glimpse 
of each of the nine areas. Only one elon­
gated unit, labeled the Profile Unit, reflects 
the modern environmental-corridor concept 
of land-use planning. 

In nature, the Big Thicket ecosys,tem is 
not that disconnected. All four main vege­
tative combinations occur on each of the 
major watercourses, in some instances along 
a twenty-mile transept. In selecting prime 
areas, the National Park Serv1ce study team 
sacrifices contiguity. And in selecting scat­
tered areas, the study team substantially 
overlooks the potentiality which exists for 
long float trips and long scenic trails, as well 
as for comprehensive environmental plan­
ning. 

In a better plan we can follow the study­
team recommendations for prime areas, can 
add scenic trails and float trips, and can 
achieve contiguity of area, with the great 
advantages fiowin~ therefrom. This will re­
quire use of more land and water than the 
study team has proposed. But not all this 
land and water need be purchased by the 
federal government. 

The Neches River, Vtllage Creek and the 
lower part of Pine Island Bayou are navigable 
e.nd thus the riverbeds already belong to the 
puohc, and could be utilized in a Riverways 
plan without acquisition cost. Major lumber 
companies own a great deal of the land 
alongside these streams and might agree to 
federally-constructed hiking trails, under 
appropriate regulations as to fire-building. 
Even the Parks and Wildlife Commission of 
Texas, which thus far has shown little inter­
est m state parks !or the Big Thicket, might 
be influenced to participate in a compre­
hensive plan. 

As a recreational area, the Big Thicket 
would afford a distinct supplement to other 
areas under National Park Service Jurisdic­
tion, in that the hiking, canoeing and camp­
ing would be comfortable in the winter, ex­
cept during rainy days and rare cold snaps. 
In water, the bottomland forests, carpeted 
with oak and magnolia leaves, have a special 
beauty-the logs and soil abound in a tre­
mendous variety of color-patterned fungi, 
mosses and Christmas ferns, while resurrec­
tJon ferns and Spanish moss decorate many 
limbs. There are lilies which bloom in Decem­
ber. Wintering birds are numerous. 

Spring comes earlier than in any national 
park except the Everglades, bringing trillium, 
azaleas, dogwood and some orchids in March 
and early April. 

During floods, which generally occur in the 
spring, substantial areas along the streams 
are inundated. Roads become impassable to 
ordinary passenger automobiles, but hiking 
trails could be routed, by use of alternates, 
to remain traversable at virtually all times. 

Thus a Big Thicket proposal which features 
recreation, as well as preservation, would 
draw out-of-state nature lovers during a 
season when northern parks are seldom 
visited, spreading time-wise our national 
recreation supply. 

An area much larger than 35,500 acres will 
be necessary to service the winter rush to 
the Big Thicket. Such a plan has been pro­
posed by more than ten conservation organi­
zations in Texas, and nationally by the Citi­
zens Committee on Natural Resources. Note 
that this plan does not cover the western 
extension of what was once the Big Thicket. 
The U.S. Forest Service runs some of this, 
and is preserving a Big Thicket Scenic Area 
in Sam Houston National Forest, about thirty 
miles west of the westernmost unit proposed 
below. The forest products industry has sug­
gested that the federal government trade na­
tional forest lands for any lumber company 
lands to be taken for a Big Thicket preserve. 
Conservationists are agreed that such a trade 
would have no merit, and would merely be 
robbing Peter to pay Peter. 

Here ls the proposal of conservationists 
for a Big Thicket National Riverways: 

1. Neches River, (from Dam B in Tyler 
and Jasper Counties to the confluence of 
Pine Island Bayou at the Jefferson County 
Line): Prohibit further construction, farm­
ing, grazing or timber-harvesting within a 
zone about 400 feet wide on each side of 
the river. Limit to highly selective forestry 
and to repair of existing structures all use­
and development in a zone up to three miles­
on each side of the river. Construct a foot-­
trail down one side of the river, with rest 
stops about every five miles along the trail, 
accessible also to boaters. Prohibit the use or 
motors on boats. 

This unit would include for total preserva­
tion the Neches Bottom Unit and Beaumont 
Unit proposed by the National Park Service· 
Study Team. 

2. Village Creek (from headwaters, also 
known as Big Sandy Creek, in Polk County,. 
to the Neches River in Hardin County): Pro­
hibit further construction, farining, grazing 
or timber-harvesting within a oone about 400-
feet wide on each side of creek. Erect camp­
sites about every ten miles. Prohibit the use­
of motors on boats. 
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This unit would include the upper part of 
the NFS-proposed Profile Unit. 

3. Pine Island Bayou (from headwaters in 
northwest Hardin County to confluence with 
Neches at Jefferson County line): Prohibit 
further construction, farming, grazing or 
timber-cutting within a zone about ¥.4 mile 
wide on each side. Construct a foot trail the 
entire length of stream. 

This unit would include the lower part of 
the NFS-proposed Profile Unit, and would 
connect with the initially-proposed Lobolly 
Unit by the dirt road through that unit, and 
a half-mile of forest on both sides of such 
road. 

5. Connecting Units: (Prohibit cutting or 
development for Y-4 mile on each side of each 
trail): 

a. Menard Creek: Construct a trail from 
upper end of Pine Island Bayou to Menard 
Creek, and a.cross to Big Sandy-Village. Creek 
at closest point. 

b. Little Cypress Creek: Construct a trail 
from upper end of Village Creek Unit to Little 
Cypress Creek Unit, down Little Cypress and 
then Big Cypress Creek to a point nearest 
Theuvenin's Creek, and thence overland to 
Theuvenin's Creek. This unit includes NPS­
proposed Little Cypress Creek longleaf pine 
forest. 

c. Theuvenin's Creek: Construct a trail up 
Theuvenin's Creek and then overland to 
Beech Creek. 

d. Beech Creek: Construct a trail down 
Beech Creek through NFS-proposed Beech 
Creek Unit, thence overland eastward to the 
Neches. 

6. Little Pine Island Bayou Unit: In en­
tire triangle between Roads 770, 105 and 
326 in Hardin County north of Sour Lake, 
manage the 50,000 acres for preservation of 
all indigenous plant and animal species, 
through rigid selectivity of timber and game 
harvesting. Reintroduce panther, black bear 
and red wolf. 

This plan would utilize more than 100,000 
acres. Much of this acreage should be kept 
in private ownership under easement to the 
federal government for trail and scenic pur­
poses. Hunting could be permitted on all 
areas except those set aside for ecological 
preservation such as the NFS-proposed w:µts. 

In addition, other units should be consid­
ered for the Big Thicket plan: 

7. Other areas recommended by NPS study 
team: The Riverways approach would not 
connect Clear Fork Bog, Hickory Creek Sa­
vanna, and Tanner Bayou. These should be 
preserved even though unconnected. 

8. Dam B: Transfer all U.S. Corps of Engi­
neer lands to the U.S. Division of Wildlife 
Refuges. (Ivory-billed woodpeckers have re­
peatedly been sighted here) . 

9. Pioneer Community Historic Are8' (be­
tween Beech and Theuvenin's Creek off Road 
1943 in Tyler County) : Establish a state his­
toric area encompassing communities of 
pioneer farms, dwellings, mills, adjoining 
the Beech Creek trail. 

Any lesser program, although temporarily 
helpful, would fail to fulfill the long-range 
National Park service objectives of resource 
management, including not only natural 
areas but also recreational and historical. 
Likewise, any program which fails to pro­
vide economic and political protection to 
long stretches of streams would result in 
deterioration of the ecosystem through pol­
lution, manipulation, erosion, drainage, and 
silting. 

Human pressure on the Big Thicket is 
escalating. Timber is being harvested at an 
ever-in~reasing rate, particularly for pulp. 
Local small businessmen are clear-cutting 
stand after stand of forest to construct com­
mercial buildings with sprawling parking 
areas. Rice farmers are responding to U.S. 
Soil Conservation offers of vast drainage 
projects, including the Pine Island Bayou 
watershed. River authorities are proposing 
more dams. Week-enders from burgeoning 

Houston and Beaumont are pouring into the 
woods and buying the cabin sites which de­
velopers are pushing for homes away from 
home. There is no zoning, no plan. The back­
ward local communities do not even have 
adequate city parks for their own popula­
tions, nor · adequate pollution control pro­
grams to protect areas downstream. 

Unless the federal government enters this 
area with a plan which is comprehensive 
enough to protect upstream and downstream 
areas, even the ecological pearls will be iso­
lated from their sources of clean water or 
even any water, and their channels of roving 
animal life. 

Since the NPS study team advanced report 
came out in May of 1967, the major lumber 
companies have admirably refrained from 
cutting into the NFS-proposed units. How­
ever, they have cut right up to the edges 
in some places, And they have cut some 
stands along the Neches River where the 
conservationist-proposed trailway would now 
have to pass through dead logs and stacks 
of dried-up slash. 

In May of 1968 I inspected areas where 
lumber companies had almost clear-cut the 
timber as close as twenty feet from the west 
bank of the Neches. In at least one place, 
a major company had felled all the cypress 
along the shores of a once-beautiful ox-bow 
lake about a hundred yards from the Neches 
and had left large logs and piles of limbs 
and timber-tops stacked helter-skelter across 
the lake where hikers could have enjoyed a 
scenic view. 

Even the areas which lumber companies 
have long preserved for hunting by guests 
and lessees are in danger. At least one lessee 
of a hundred thousand acres is advertising 
plans for housing developments on wild areas 
along the Neches. 

Congress should move immediately toward 
enactment of a Big Thicket bill. The best 
vehicle ls S. 4, by Sen. Ralph W. Yarborough, 
which would authorize an area of at least 
100,000 acres, the exact location of which is 
not yet specified but would be described in 
an amendment to be filed after committee 
hearings. A National Riverways plan is the 
best approach, but if the disconnected pearls 
can be authorized before the Riverways can 
be planned, Congress should proceed with 
the pearls immediately, while continuing to 
develop the Riverways plan. 

ESTIMATED COST OF LAST APRIL'S 
RIOTS IN WASHINGTON CON­
TINUES TO RISE 

Mr. BYRD of West Virginia. Mr. Pres­
ident, the estimated cost of last April's 
riots in Washington continues to esca­
late. According to this afternoon's Wash­
ington Daily News, the overall cost has 
now soared to the shocking total of $55 
million. 

I have said, and I repeat, that the full 
cost of the tragedy that befell the Na­
tion's Capital last spring may never be 
known. There were intangible losses as 
well as tangible. 

Fifty-five million dollars is an enor­
mous amount of money. It is sickening 
to any right-thinking person to know 
that this vast sum has been lost because 
mindless mobs went on a dreadful binge. 
Efforts to "excuse" or "explain" the 
criminal actions that laid waste vast 
areas of this city make a hollow mockery 
of the orderly processes upon which our 
society must exist. 

Because I believe Senators will wish to 
read this story for themselves, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 
DISTRICT OF CoLUMBIA RIOT Loss Now SET AT 

$55 MILLION 
(By Mark Schneider) 

The riots in Washington last April did 
$24,750,400 in property damage, nearly double 
the original estimate of $13.3 million made by 
the city, according to a detailed survey re­
leased today. 

Meanwhile, The Washington Daily News 
learned that the total actual business loss and 
business property damage will reach approxi­
mately $30,000,000 bringing the total to near­
ly $55 million. 

The Washington Civil Disorder Survey, 
made under the direction of the National 
Capital Planning Commission Jointly with 
the District Government, and the D.C. Re­
development Agency, also showed that 97 
per cent of the properties involved were 
owned by whites. 

It discovered that of the 374 real estate 
agents or managers of properties, only 18 
were Negroes. 

The survey sorted out and checked all past 
estimates, reports and claims of property and 
business property damage to: 

Assess the impact of the social disorder. 
Aid in allocating money for business as­

sistance. 
Help plan the rebuilding of the riot-torn 

area. 
Some bright spots could be found in the 

survey summary. For instance, 654 properties 
previously reported to have been damaged or 
destroyed in riots were found to be intact 
and unmolested. Also the majority of prop­
erty owners (some 56 per cent) indicated 
their determination to repair or build anew 
and an additional number said they would 
retain ownership but lease the site. 

The summary touched only on damage to 
real property; but a subsequent survey to be 
released in two weeks will review damage to 
business inventories and other property, ac­
cording to Robert Gold, assistant director for 
social and economic research for the Na­
tional Capital Planning Commission. 

The survey was conducted by telephone, 
mail and personal interviews of owners of t h e 
1853 properties cited in police, fire or insur­
ance reports to have been damaged during 
the destruction that followed the assassina­
tion of Dr. Martin Luther King Jr. last April 4. 

The final estimates released today were 
based on 1282 actual contacts with owners. 
The information from these inquiries was 
used to make estimates on the remaining 571 
properties not contacted by the survey. 

The survey estimates were obtained from 
owners who calculated their replacement 
costs, Mr. Gold reported, and added that this 
will differ from insurance companies loss 
statements which include depreciation. 

Mr. Gold reported insurance companies had 
paid $22.3 million as of Dec. 1968 and expected 
to dole out another $1.7 million to cover 
property and business loss. 

FILE $17.5 ADDITIONAL CLAIMS 
Property owners said they had fl.led or 

anticipated filing $17.5 million claims to 
cover property damage. Mr. Gold said that 
the unreleased survey of business losses 
would boost the claims totals far above the 
insurance company estimates. 

Mr. Gold said that, in addition to the un­
expectedly high property and business costs 
from the riots, the survey surprised its 
makers with the "astounding degree of prop­
erty da.1nage scattered outside the main 
corridors." 

Nearly 41.5 percent of the properties 
damaged, accounting for a loss of some 
$6.25 million, was located outside of the 
major riot areas, the study showed. 

The corridors of concentrated destruction 
were along 14.th-st nw, seventh st and Geor­
gia-av nw., H-st and Benning Road ne and, 
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to a lesser degree, in portions of the down­
town area. 

The toll in human lives-eight men 
dead-and, 1,191 persons injured-also was 
highest In the corridors, and it was there 
that the National Guard became a common 
sight. 

The corridors still exhibit the greatest 
problems for rebuilding. The studies show 
168 buildings demolished, 126 with only the 
shell or ruins standing. Thirty per cent of 
the owners of corridor property expressed 
a desire to sell and move out. Six said they 
were abandoning their property. 

Not surprisingly, the survey shows that 
61.6 per cent of the property owners were 
absentee landlords with corporate ownership 
consisting of over 15 per cent. 

STATISTICIANS DREAM 

The report, a statistician's dream with two 
final tables of numbers and percentages 
spreading out like a map, did give some in­
klings of the upcoming data on business 
da.mage. 

Owners said that 711 businesses previously 
operating on their properties prior to the 
riots were gone. Mr. Gold noted that the total 
number of enterprises damaged or put out 
of business by the riots ls much higher since 
many businesses were damaged while the 
buildings they occupied were not. Of the 
374 owner-operated businesses, 175 are no 
longer open, the survey also showed. The 
riots also closed 205 homes and apartments 
which were rented prior to April 4 as well 
as 15 residences tn which the property own­
ers had lived. 

The survey provides the data which public 
and private agencies will use in determining 
how to rebuild the riot-torn area, and the 
portion released today-far above earlier 
estimates of damage--raises serious ques­
tions for that effort. 

SENATOR MURPHY'S RECOMMEN­
DATIONS ON INDIAN EDUCATION 
Mr. MURPHY. Mr. President, this year 

I was appointed to the Subcommittee on 
Indian Education of the Committee on 
Labor and Public Welfare. Naturally, I 
welcome this assignment, and I am hope­
ful that as a result the subcommittee's 
activities and efforts, we will be able to 
improve and expand educational oppor­
tunities for the American Indian. On 
February 19, I testified on Indian edu­
cation. I ask unanimous consent that my 
statement be printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR GEORGE MURPHY 

I welcome this assignment to the Subcom­
mittee on Indian Education. I first want to 
pay tribute to Senator Fannin whose initia­
tive brought about the creation of this Sub­
committee, and the late Senator Robert Ken­
nedy, under whose leadership the Subcom­
mittee has sparked a nationwide interest and 
gathered substantial evidence regarding the 
American Indian and the sorry condition of 
Indian education. 

I look forward to working with the new 
Chairman, Sena.tor Ted Kennedy, the rank­
ing Republican, Sena.tor Peter Dominick, and 
other Committee members. Also, I have been 
assured by Senator Fannin that although he 
is no longer on the Subcommittee, he does 
want us to understand that his interest in the 
activities of the Subcommittee will not in 
any way be lessened. 

There are 600,000 Indians in America to­
day, 400,000 of whom live on or near reserva­
tions in 25 states. The others have moved 
into our cities and communities. 

While the statistics have been put on the 

record before, they have been so shocking 
that I think that it would be useful to again 
empha.size them. Educational statistics show: 

Fifty per cent of Indian youngsters drop 
out before completing high school; 

Among our largest tribes, the Navajos, 
there is a 30 per cent illiteracy rate; and 

The overall educational achievement of 
the Indian is only five years. 

Evidence continues to grow regarding the 
correlation between educational achievement 
and earning levels. Therefore, it ls not sur­
prising that economic statistics are similarly 
depressing. They reveal: 

That the average Indian income is $1500, 
which is 75 per cent below the national 
average; 

That his unemployment rate ls 40 per cent, 
which is ten times the national average; 

That the incidence of tuberculosis among 
Indians ls seven times the national average; 
and 

That his life span ls considerably less than 
the national average. 

These statistics are unfortunately true de­
spite a doubling of appropriations for In­
dian programs during the last decade and the 
growth of a bureau that today has 16,000 
employees to deal in Indian affairs. These 
statistics, coupled With the rapidity of the 
change in our technological society, make it 
clear that a continuance of stagnant, blun­
dering, and inept administration cannot be 
tolerated. Because the reoord is so replete 
with failures and shortcomings and be­
cause I doubt seriously whether any federal 
agency could do a worse job, even if they 
tried, I believe the time is long past for a 
change. I, therefore, recommend that the 
education programs, and perhaps other 
health and welfare programs, for Indians be 
transferred from the Bureau of Indian Af­
fairs to the Office of Education in the De­
partment of Health, Education and Welfare. 
Such a transfer, accompanied by the proper 
recognition of an Indian affairs expert in the 
Office of Education, might give the program 
the same "lift" that the acquisition of Vince 
Lombardi and Ted W111iams by the Redskins 
and the Senators, respectively, gave to the 
Washington area sports fans. Incidentally, 
like both the Senators and the Redskins who 
have tried to find the very best managers 
in their fields--if the transfer should take 
places--£0 should the searoh for an indi­
vidual who ls the very best in his field and 
who can lead and head the attack on the edu­
ca.tional problems of the American Indians. 
In California, there are approximately 
80,000 Indians, which gives California the 
second largest Indian population in the 
United States. Although I wish the statistics 
were not true in California, I regret that they, 
although better than the national average, 
nevertheless also reveal the depths of the. 
Indian education problem. For example, a 
1966 report by the State Advisory Commis­
'sion on Ind'lan Affairs found that high 
schools with large Indian enrollments had 
a dropout rate three times higher for In­
dians than non-Indians. Some schools re­
ported dropout rates for Indians range from 
30 per cent to 75 per cent. 

The most pressing need in my sta.te ls for 
the restoration of Johnson-O'Malley funds. 
The Johnson-O'Malley program provides fi­
nancial aid to states for educational pro­
grams for Indians. California's eligib111ty for 
the program was finally terminated in 1958. 
Al though there were various reasons for the 
phasing out of the Johnson-O'Malley pro­
gram in California, including the feeling that 
California would adequately fill the gap re­
sulting from the loss of these federal funds 
and give the Indians an adequate educa­
tion and the belief that the federal govern­
ment would terminate the reservation policy 
nationwide, the statistics, experience and 
events since the phasing out of the Johnson­
O'Malley program in California show neither 
has occurred. 

In addition, my examina.tion of the other 
arguments advanced in support of the end­
ing of the Jt>hnson-O'Malley funds in Cali­
fornia convinced me that they a.re equally 
erroneous. That the Johnson-O'Malley funds 
are vitally needed in Oalifornia is generally 
agreed. For as the State Advisory Commission 
on Indian Affairs in a June 1967 report noted, 
the Indians in California "have become lost 
in the 'big picture' of education in Califor­
nia . . . The solution to the above-stated 
problems and deficiencies encountered in the 
education of California Indi!Ul students can 
be found in a re-implementation of the John­
son-O'Malley program in California." 

Since the phasing out of the Johnson­
O'Malley program, the record indicates that 
the California Indian both educationally and 
economically wa.s not only failing to hold his 
own With his contemporaries but ls actually 
falling further and further behind. When the 
reason or rationale for a law no longer exists, 
the law itself should not exist either. This 
should also apply to the Johnson-O'Malley 
exclusion of California Indians. 

It is estimated that since fiscal year 1953-
54, the state of California and the California 
Indians have lost $3.5 m111ion because of the 
ending of the Johnson-O'Malley program. In 
1953, California's percentage of the nation­
wide Johnson-O'Malley funds of approxi­
mately $2.6 million was 12 per cent. With 
the total federal funds now reaching approxi­
mately $8 million, a 12 per cent share for 
California would come to $960,000. While Cal­
ifornia might not actually receive this 
amount, it is clear that substantial sums 
would be forthcoming which would help meet 
the great educational needs that do exist. 

There is no question that the Johnson­
O'Malley funds could be put to tremendous 
use in my sta.te for there is a great need, for 
example, for an assignment within the State 
Department of Education of a person to be 
employed as an Indian education expert. 
With the restoration of this program, I am 
confident that the state would move ahead 
and create such a post. 

The exclusion of California from Johnson­
O'Malley funds has produced some real ab­
surdities. Some Indians from other states 
who, for example, are located in California 
receive federal assistance, but native Cali­
fornia Indians, who may be working along­
side of the relocated Indians, Will not receive 
such assistance. 

Another absurdity of the federal program 
is discrepancies in the interpretaition of the 
requirement that the "Indian live on or near 
trust lands." As Mr. Elgin, Assistant Sec­
retary of the Inter-Tribal Friendship House, 
Oakland, California, said in his January 
1968 testimony before this Subcommittee: 
"Does it take an act of Congress to get a 
reasonable explanation as to this apparent 
discrepancy?" Well, whatever it takes, I in­
tend to get an explanation on this matter 
during my membership on this Subcommit­
tee. 

Mr. Brown, who accompanied Mr. Elgin, 
pointed out a similar absurdity in connection 
with the Indian federal scholarship program, 
and I quote from Mr. Brown's testimony: 

"If I can give a personal example: I am a 
Creek Indian, I come from Muskogee, a town 
of 50,000 people, and the Bureau of Indian 
Affairs gives me a thousand dollars to go to 
college, and I have never lived on trust land 
or near trust land, to my knowledge, whereas 
the California Indians to qualify for any 
Bureau program have to live right on trust 
land, not near it but right on it." 

To cite even another absurdity, I refer to 
the Sherman Institute at Riverside, Cali­
fornia. At the present time, students from 
Arizona, New Mexico, and perhaps other 
states are attending the school, but Califor­
nia Indians are not admitted to the school. 

American Indians, like all Americans, rec­
ognize the importance of education. Mr. 
Rupert Costo, President of the American In-
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dian Historical Society, which is located in 
California, pointed this out in his testimony: 

"In our contact with the wl:11tes, we have 
always and without fail asked for one thing. 
We wanted education. You can examine any 
treaty, any negotiations with the American 
whites. The first condition, specifically asked 
for by the Indian tribes, was education. What 
we got was third-rate, lefthanded, meager, 
miserly unqualified training, with the great­
est expenditure of federal funds and the least 
amount of actual education for the Indian 
himself." 

The federal government's performance rec­
ord insofar as the American Indian is con­
cerned should give pause to those who believe 
that solutions to our problems should be 
packaged in and dictated from Washington. 
The federal government can and must help , 
but however good its intentions, without 
local cooperation, initiative and commit­
ment, chances for success are slim. 

So, Mr. Chairman, the challenge has been 
laid before us. The great importance of edu­
cation is recognized by the Indians. We must 
see to it that "this greatest expenditure of 
federal funds" produces the greatest amount 
of "actual education for the Indian himself." 
I intend to do whatever I can to bring about 
a substitution of results and performances 
for the rhetoric and promises that have been 
made to the American Indian for over a cen­
tury. Thank you. 

AWARD OF GEORGE WASHINGTON 
HONOR MEDAL TO REV. BOB MIN­
NIS, GRAHAM, N.C. 
Mr. JORDAN of North Carolina. Mr. 

President, it is a source of great satisfac­
tion to me that this year's George Wash­
ington Honor Medal awarded by the 
Freedoms Foundation went to a North 
Carolinian, a man from my own home 
county, the Reverend Bobby Minnis, of 
Graham. 

From my viewpoint, however, the 
really important thing is not where he is 
from but what he had to say in the let­
ter which won him that high distinction. 

The message he conveyed was clear, 
timely, and an eloquent commentary on 
what is wrong-and what is rightr--with 
today's society. It is one which I think 
any American would do well to read and 
ponder. I commend it to the attention of 
the Senate and ask unanimous consent 
that the text be printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 
To the Editor: 

Today's ever echoing cry is freedom. We 
hear it so often, and called for so loosely, 
that the question is prompted: "Do we know 
what freedom really is?" Much is going on 
under the banner (disguise) of freedom, but 
freedom is not found in resentment or lust 
or hatred. By its very nature freedom is in­
compatible with such attitudes and actions. 

In America we pride ourselves in a heritage 
of freedom that is unknown in many parts 
of the world. The opportunity for individual 
achievement and the level of that achieve­
ment have been magnets that have drawn 
people from many parts of the world to our 
shores. But if our understanding of freedom 
does not rise above the desire for personal 
gain at the loss of others, there is grave 
danger that the freedom which we enjoy will 
not long endure. 

Freedom is a two-sided coin involving two 
concepts: liberty and equality. And the real 
foundation for this freedom is law. Freedom 
has always come through the establishment 
of law. Indeed, there is no liberty nor equality 
in anything without law. 

A man may wish to become a master piano 
player, but with becoming a master of the 
keyboard comes a great deal of bondage (law, 
if you please )-a disciplined learning proc­
ess, practicing. ' No legislative act can decree 
a man of good piano player. He must earn 
this right by facing up to the requirements. 

Today, rights and privileges are demanded 
on the basis of justice, and genuine free­
dom includes justice (fairness); this we can't 
deny. But some rights and privileges can't 
be ordered. Again, they must be earned. 
Everyone has the right to go out for the 
team, but everyone doesn't have a right to 
play in the game. You have to be good enough. 
Measuring up to certain requirements (laws, 
if you please) warrant this. 

One of the verses of "America, The Beau­
tiful," ends with these words, "Confirm thy 
soul in self-control, Thy liberty in law." 
These words aptly bring together the prin­
ciple of liberty through law and the individ­
ual responsibility we have for freedom. 

Freedom will never be found through law­
lessness, since the very basis of liberty is 
law. Today's disorder and chaos, resulting 
from extremists' activities, retards rather 
than advances freedom. In the cry for free­
dom the chains of requirements have been 
discarded, thus in place of a free for all policy 
we have a free-for-all. 

To expect the privileges of freedom without 
the responsibilities is folly, because re­
sponsible freedom is the only kind that can 
endure. Freedom is earned, not bestowed. 
The crusaders of the past put their "cause" 
above self; today the reverse is true. Self 
comes first. Crusading (protesting) has be­
come a luxurious game of self-indulgence. 

If we ca:n understand something of what 
freedom really is, then we can work together 
for the development of the sharing of both 
responsibilities and privileges that accom­
pany it. 

BOB MINNIS. 

J. EDGAR HOOVER TO CONTINUE AS 
DIRECTOR OF FBI 

Mr. MURPHY. Mr. President, last year 
I introduced an amendment which was 
adopted as part of the Omnibus Crime 
Control and Safe Streets Act of 1968 pro­
viding for the appointment of future Di­
rectors of the FBI by the President, by 
and with the advice and consent of the 
Senate. Thankfully, earlier this year, 
President Nixon asked J. Edgar Hoover, 
present Director of the FBI, to continue 
in the position. Since that time some of 
Mr. Hoover's critics have been busy 
spreading the word that the President 
had an understanding that Mr. Hoover 
would retire when he reaches age 75 on 
January 1, 1970. These reports had no 
basis in fact, and I hope they will be fi­
nally laid to rest by a statement issued re­
cently by the Department of Justice de­
claring there is "absolutely no truth" to 
these persistent rumors. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD an article 
concerning the Department of Justice's 
statement regarding Mr. Hoover, pub­
lished in the March 6, 1969, issue of the 
Evening Star. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

HOOVER PLANS To RETIRE ARE DENIED 

FBI Director J . Edgar Hoover has not in­
dicated any intention to President Nixon or 
to the attorney general of retiring or resign­
ing next Jan. 1 when he will be 75 years old, 
a Justice Department spokesman said today. 

Asked about persistent published reports 

and rumors that Hoover has made a deal to 
step down from leadership of the agency he 
has headed since 1924, the Justice Depart­
ment spokesman said, "There is absolutely no 
truth to it." 

"There is no understanding between Mr. 
Hoover and the attorney general concerning 
any resignation or retirement. Mr. Hoover 
has not indicated any such plans to the 
President or the Attorney General. 

"President Nixon asked Mr. Hoover to con­
tinue in his position as director and he 
agreed. That is the simple situation." 

Hoover's post is organizationally under the 
attorney general but the FBI's operations 
are largely independent. Relations between 
Hoover and attorneys general have varied 
from excellent to strained. Hoover and Ram­
sey Clark were often at odds. But Mitchell 
and Hoover reportedly get along well . 

OIL AND INFLATION 
Mr. PROXMIRE. Mr. President, the 

oil industry has unjustifiably raised the 
price of gasoline by 1 cent a gallon. 

The New York Times has shown a keen 
editorial awareness of the realities of the 
situation and has presented in stark 
colors the disdain the oil industry and 
its friends have for the general welfare. 
I ask unanimous consent that the edi­
torial from the Saturday New York 
Times be printed in the RECORD at the 
conclusion of my remarks. 

The editorial is excellent, but I do have 
one criticism. In attempting to be fair, 
it understates the cost to the consumer 
of this callous action. The cost will be 
about $800,000,000, according to a letter 
I received last August from Arthur M. 
Okun, who was at that time Chairman 
of the Council of Economic Advisers. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

OIL AND INFLATION 

Most of the major oil companies have now 
followed Texaco's lead and raised their crude 
oil prices in amounts ranging from 5 to 20 
cents a barrel. When those advances are fully 
reflected in higher retail prices, the American 
consumers' total bill for gasoline, heating 
oil and other petroleum products is likely 
to increase by some $400 million. 

What makes the crude oil price rise unique 
in a period of generally rising prices is that 
unlike most commodities its price cannot be 
raised without the active cooperation of the 
Federal Government. 

There is a great abundance of crude oil in 
the world; if there were no restrictions on its 
domestic production or importation from 
other countries, the United States consumers' 
annual bill for petroleum products would be 
lower by about $5 billion. Petroleum prices 
are maintained at artificially high levels in 
this country by restricting supply. Produc­
tion from domestic oil wells is tightly con­
trolled by state governments, and the Fed­
eral Government enforces these restrictions 
on output through an interstate oil compact. 
Oil imports are limited to a fixed percentage 
of current consumption by mandatory 
quotas. 

The American oil industry is a kind of pri­
vate government, an entity which has had 
sufficient political power to shape the pe­
troleum policies of the Government in Wash­
ington, not only through its influence in key 
Congressional committees but by direct pres­
sure on the White House. That private 
government has not been seriously chal­
lenged in the past. But now its power to raise 
prices is threatened by a coalition of New 
England and Southern interests that wish 
to establish "free trade zones," refining areas 
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into which cheap crude oil and other petro­
leum products can be imported without 
quota restrictions. 

A bitter fight is being waged over a trade 
zone at Machiasport, Me., where the maverick 
Occidental Petroleum Company want3 to op­
erate a refinery and petrochemical complex 
using Libyan crude oil. Similar projects are 
planned for Wilmington, N.C., and Savannah, 
Ga. The success of any of them---especially 
Machiasport--would weaken the system of 
controls and confer great benefits upon 
American consumers. 

Last-minute maneuvering by the Johnson 
Administration delayed a decision on 
Machiasport. But President Nixon, unen­
cumbered by the same political obligations, 
has an opportunity to strike an anti-infla­
tionary blow for the consumer. He can break 
the current deadlock by ordering the ap­
proval of the Machiasport trade zone or, bet­
ter yet, moving to dismantle the quota sys­
tem originally established by an Executive 
order in the Eisenhower administration. 

NEED FOR CHANGE IN SOCIAL 
SECURITY SYSTEM 

Mr. GURNEY. Mr. President, not a day 
goes by in which I do not receive a good 
number of letters from social security 
recipients in my State who point out the 
need for a change in our social security 
system. 

These people are finding it more and 
more difficult to make ends meet in 
view of our present high cost of living 
and inflation. To meet their financial 
obligations, many social security recip­
ients find it necessary to hold part-time 
jobs to supplement their social security 
pensions. Under the existing law, if they 
make over $140 a month, they will loose 
a portion of their benefits. 

These retirees are not asking for a free 
ride. They merely want a chance to help 
themselves. By lifting the outside income 
limits on social security recipients, we 
can give them that chance. 

In view of this important situation, 
I invite the attention of Senators to an 
article by the National Federation of 
Independent Business, Inc., and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
AN ARTICLE FROM THE NATIONAL FEDERATION 

OF INDEPENDENT BUSINESS, INC. 

An investigation of the apparent present 
juggling of funds may permit the new ad­
ministration to carry out the principal re­
form in the Social security system as pledged 
in the GOP platform, without any increase 
in payroll taxes. 

This reform, backed by a heavy majority 
vote of the nation's independent business­
men, voting through the National Federation 
of Independent Business, is the raising of the 
limits, or their elimination altogether, of the 
restrictions placed on the amount persons 
between the ages of 65 and 72 can earn 
t1uough employment without sacrificing So­
cial Security benefits. 

At the present ti.me, $1680 is the limit any­
one can earn without losing Social Security 
benefits. Previously it was $1500 per year, 
and in the 1967 Congress the Senate voted 
to raise this limit to $2400 per year, but the 
House voted to hold the limit down to $1680. 
The compromise of $1680 was reached in 
conference. 

This limit only applies to those who splice 
out their Social Security benefits through 

working. There is no limit to the amount a 
senior citizen can earn through dividends, 
investments and property-which has re­
sulted in the strange paradox of millionaires 
drawing full Social Security benefits while 
many who cannot subsist on the benefits 
must continue to work and forfeit their So­
cial Security benefits. 

Elimination of this restriction, adopted in 
depression days in response to labor pressure 
on the basis that it would encourage retire­
ment and create more jobs for the younger 
unemployed, is consistently opposed by So­
cial Security officials who claim that it would 
throw the system into a financial tailspin 
unless higher taxes were imposed. 

But ever since the Social Security Admin­
istration has been under the aegis of the De­
partment of Health, Education and Welfare, 
there has been an increasing siphoning off 
of Social Security funds to this department, 
according to the Federal budget publications. 

On page 501 of the Appendix to the Budget 
for Fiscal Year 1969 it shows that out of the 
old age and survivors part of the Social Se­
curity Administration funds a total of $2,-
746,000 was diverted to the Office of the Sec­
retary of Health, Education and Welfare in 
1967; in 1968 an estimated $2,939,000 was 
diverted with an estimated $3,557,000 to be 
diverted in 1969. 

Of the 1969 total of over 3~ Inillion, $774,-
000 is scheduled for the Office of the HEW 
Secretary, $672,000 for the HEW Comptroller, 
$701,000 for the General Counsel of HEW, 
and $1,242,000 for the Field Coordination of­
fice of HEW. In addition to this total the 
1969 budget also calls for the Office of Ad­
ministration of HEW getting another $168,-
000 from Social Security funds which was not 
listed in 1967. 

Other trust funds of Social Security such 
as Medicare are also tapped for lesser 
amounts for the Health, Education and Wel­
fare Department. 

In addition, on page 483 there is shown 
other costs from the fund totalling $1,738,-
000 for 1969. These items are broken down 
into headings such as "providing services re­
lated to civil rights activities, $78,000", "pro­
viding training and other services for foreign 
nationals for the Agency for International 
Development, $107,000," "providing earnings 
records, benefits, employer and related data 
to other Federal Agencies (including In­
ternal Revenue), $409,000", "providing em­
ployment and employer information for pri­
vate pension plans and unemployment com­
pensation purposes, $721,000", "providing 
miscellaneous services $423,000". 

While on this same page there are indica­
tions that the Social Security fund is reim­
bursed for these outlays, on the other hand 
on page 501 the capitulation of cash income 
fails to show any entries for this purpose. 

In addition, further eroding the trust 
funds is the stepped up construction pro­
gram embarked upon by Social Security. In 
1967 it spent $1,171,000 on construction, an 
estimated $6,106,000 in 1968, jumping to 
$14,433,000 for 1969. 

The 1969 budget further indicates that in 
1969 Medicare will pay out $1,656,000,000 in 
benefits and $166,000,000 in administrative 
costs, or slightly more than 10 percent for ad­
ministration. This compares with the 5 per­
cent administrative costs of Blue Cross, a 
private hospital plan that pays out over 3 
billions of dollars annually to policy holders . . 

It is possible that the new administration 
will set up a private business-oriented inves­
tiga..tion of Social Security operations as long 
desired by the independent business com­
munity. 

On several occasions Senator Everett Dirk­
sen, Illinois, had expressed doubts about the 
present operation of the service, and many 
nationally known educators such as Dr. Colin 
Campbell of Dartmouth have raised serious 
questions. 

One popular myth concerning Social Se­
curity was exploded earlier this year by 

Robert M. Ball, Commissioner of Social 
Security. 

It has been generally assumed that the tax 
taken from an employee and the equal 
amount taken from his employer or employers 
was to set up a fund to provide for that em­
ployee's retirement benefits. 

On this basis the National Federation of 
Independent Business published a study 
showing that the young person entering the 
working force today could not live long 
enough to receive back the taxes paid by him­
self and his employer, plus interest, over the 
years of his employment. 

This study was published by the American 
Medical Association News and brought a pro­
test from Commissioner Ball in a letter to 
the publication, in which he attacked the 
validity of the study. 

"This is an invalid comparison" states Com­
missioner Ball, "because the employer's Social 
Security contribution is not earmarked for 
the benefit of the particular employee." 

It is believed this is the first time an official 
admission has ever been made that the Social 
Security tax on employers is purely and sim­
ply a general tax, instead of such payments 
being employee "fringe benefits". 

NECESSITY FOR MAINTAINING A 
STRONG Affi FORCE 

Mr. MURPHY. Mr. President, defense 
readiness is an item of very serious in­
terest to us all. Many have voiced con­
cern auout future plans for manned 
strategic and tactical aircraft in our 
"weapons mix." 

It is well known that some feel further 
research and development on aircraft is 
of limited necessity in view of our great 
strategic missile capability and the press­
ing needs of the civil sector. Some say we 
have all the airplanes we need, yet we 
have had only one really new weapon 
system in this area since 1960. 

I am convinced that manned aircraft 
have a most important role to play in our 
Nation's defense for as many years as 
we can see ahead. It is of most vital 
importance to this objective that our 
Air Force establish its strength and 
maintain its striking power. I have, many 
times, stressed the need for maintenance 
of a strong Air Force and, thus, it is with 
pleasure that I call attention to an article 
published in the December 1968 issue of 
Air Force & Space Digest magazine 
written by Edgar E. Ulsamer, that pub­
lication's associate editor. 

Mr. Ulsamer reports on Air Force air­
craft and avionics planning as articu­
lated to him by Lt. Gen. Joseph R. Holz­
apple, the Air Force's Deputy Chief of 
Staff for Research and Development. 
General Holzapple has distinguished 
himself in the research and development 
field and I believe his words are worthy 
of attention. 

Mr. President, I ask unanimous con­
sent that this important article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
How THE U.S. Am FORCE Is LoOKING TOWARD 

THE FuTURE 

(By Edgar E. Ulsamer, associate editor, 
Air Force/ Space Digest) 

The U.S. strategic posture, at the end of 
1968, is "reasonably good," and, in spite of 
the Vietnam War effort, "fundam.ental R&D 
tasks" necessary to meet future strategic de­
fense needs "have been performed." But 
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without the R&D budget restraints imposed 
by the Southeast Asian conflict, it "would 
have been possible to go further and faster 
in advancing and refining our strategic posi­
tion." These are the views of Lt. Gen. Joseph 
R. Holzapple, USAF Deputy Chief of Staff for 
Research and Development. 

But the Air Force's R&D chief attached a 
strong caveat to this relaitively optimistic 
prognosis: In order to maintain the present 
strategic posture, a number Of pressing Air 
Force programs need to be implemented or 
continued at presently scheduled levels. 

By contrast, General Holzapple, in an in­
terview with AF/ SD, saw "problems" relaitive 
to the nation's tactical airpower status, es­
pecially in terms of numerical strength. A 
flareup elsewhere in the world requiring an 
intensity of tactical air effort similar to that 
mounted in Southeast Asia would "stretch 
our reserves and capabilities very hard and 
beyond a point which I consider comforta­
ble," he said. 

Premising his evaluation of the offensive 
segment of the U.S. strategic posture on the 
mix of steadily improving ICBMs and Polaris­
type missiles, as well as a "significant" 
bomber force, General Holzapple st~ssed that 
work on Minuteman m, ABRES (Advanced 
Ballistic Reentry Systems), and the MIRV 
(Multiple Independently Targeted Reentry 
Vehicles) concept ls being pursued hard and 
ls "progressing well." The Air Force, he said, 
in addition is "looking well beyond current 
Minuteman technology in efforts to develop 
more advanced multiple reentry ICBMs with 
larger boosters to increase throw weight." 

In phase with these efforts, General Holz­
apple said, are development plans to im­
prove the accuracy of missile guidance sys­
tems, both for the Minuteman family and 
for possible larger missiles (such as Weapon 
System 120A) and to increase their "sur­
vivabllity" by protecting them against radia­
tion effects produced by the detonation of 
nuclear warheads. The penetration surviva­
bility of ICBMs is being enhanced further , he 
said, by use of special materials to protect 
the warhead itself against damaging energy 
emissions (such as heat and X-rays) from 
enemy AMBs. Prelaunch survivability, ac­
cording to General Holzapple, will be im­
proved through use of the hard rock silos un­
der development for the Minuteman III but 
also capable of accommodating more ad­
vanced missiles. 

Also, the computer capability underlying 
the ICBM system is being expanded by the 
Air Force to permit faster and more flexible 
reprogramming. Over-all, emphasis in the 
strategic offensive sector has been directed at 
improving survivabllity and penetration ca­
pability, and is typified by the Minuteman's 
"growth program." 

THE AMSA QUESTION 

According to Defense Department officials, 
the Systems Analysis office of the Department 
of Defense remains unconvinced concerning 
the requirement for a new manned strategic 
bomber (AMSA) in the late 1970s on the 
basis of the so-called National Intelligence 
Estimate (which seeks to define and evaluate 
the probability and nature of future threats ) . 
The Defense Department's Directorate of Re­
search and Engineering (DDR&E), the Joint 
Chiefs of Staff, and the Air Force, as well as 
as Systems Analysis, nevertheless are mak­
ing progress toward a compromise solution 
concerning AMSA. Key elements of the AMSA 
problem are its acquisition cost, including 
R&D, of about $10 billion, and a lead time 
of about eight years from contract definition 
to initial operational capability. 

Furthermore, the Department of Defense 
still sees AMSA only in the context of a sin­
gle-purpose, assured-destruction role, where­
as the Air Force, applying the B-52 lesson of 
Vietnam, views AMSA also in terms of con­
ventional war needs. These factors , coupled 
with the absence of a "provable threat," 
have resulted in repeated postponement of 

contract definition. On the other hand, con­
tract definition has been urged repeatedly 
and unequivocally by the Joint Chiefs of 
Staff as well as by both the Secretary and 
the Chief of Staff of the Air Force. 

The Air Force rationale for AMSA pivots on 
the belief that such a manned system is es­
sential for a proper strategic mix and that it 
is a cost-effective replacement for the aging, 
dwindling B-52 fleet and the FB-111, and 
interim airplane whose full-scale deployment 
might be blocked by Congress. 

General Holzapple said current efforts re­
garding AMSA attempt to reconcile the ab­
sence of a provable threat eight or more years 
hence with the fact that "unless you start 
sometime you are never going to get AMSA." 
This, he said, requires a program that ac­
complishes "the beginning of the develop­
ment phase; that is, a much more precise 
determination of the specific technological 
chores involved and much of the preliminary 
development work." This, General Holzapple 
predicted, would bring the program to a point 
where "you could actually achieve initial 
operational capa.b111ty within four and a half 
or five years from the moment the go-ahead 
decision is made, instead of the eight years 
we face now. What we hope to achieve by 
this is, in effect, an insurance policy that 
would cost some money but not as much as 
the full development of the total system. 

"We are hopeful that we will be able to 
start such a program soon and as a result 
have the option to develop AMSA with a 
much shorter lead time than is the case now." 
He added that "personally I cannot, in the 
foreseeable future, envision a situation where 
a manned strategic system is not essential." 

In addition to the primary AMSA contro­
versy, there is also the as yet unresolved 
question of whether AMSA should be a super· 
sonic or subsonic aircraft. DoD's Systems 
Analysis Office is of the opinion that, if AMSA 
were indeed necessary, a subsonic capability 
is all that is called for. This is premised on 
a cost-effectiveness consideration involving 
AMSA only in a single-purpose nuclear mis­
sion where high attrition rates are con­
sidered acceptable. 

The Air Force's counterargument is that 
in case of a nonnuclear role, requiring, of 
course, repetitive sorties, the increased sur­
vivability and productivity resulting from 
supersonic capability would pay for the in­
creased development and production costs 
many times over. Under such circumstances 
even a one percent survivability increase 
could be "cost-effective." Stating that he felt 
"sure that the flexibility of supersonic per­
formance is well worth the higher price," 
General Holzapple emphasized, "tactics rely 
on change and innovation, challenge and 
response. To develop such a system at great 
cost and not have the flexibility provided by 
supersonic capability might well turn out 
to be a very shortsighted approach." 

Complementing AMSA will be several 
weapon systems currently under close Air 
Force study or development, according to 
General Holzapple. Paramount is the Shori 
Range Attack Misslle (SRAM) currently un­
der development by the Boeing Co. for de­
ployment in the B-52 and the FB-111. While 
most of its parameters are classified, SRAM 
will give the bomber force a "standoff" ca­
pability, meaning the launching bomber re­
mains outside the air defense perimeter of 
the target areas. This presumably means a 
range in excess of 100 mlles. 

Other bomber-oriented weapons that the 
Air Force is "looking at very hard," accord­
ing to General Holzapple, include bomber 
defense missiles, decoys to fac111tate pene­
tration, and several other techniques cur­
rently in an exploratory stage. 

AMSA, as envisioned by Air Force planners 
at this time, would differ from the B-52 (the 
product of late 1940s and early 1950s tech­
nology) in a number of areas: It would 
feature improved cube space (interior vol-

ume) and good payload capab111ty, yet 
weigh less than the B-52 ( maximum gross 
takeoff weight 488,000 pounds). Interior vol­
ume is vital because about half the avallable 
space would be used by penetration aids. 
AMSA also would present a substantially 
lower radar reflection than the B-52 and 
would be capable of high speed at low alti­
tudes, possibly in the low supersonic regime, 
as compared to 350 knots "on the deck" for 
the B-52. 

Various wing designs, coupled with such 
other design features as advanced high-lift 
devices, are being considered to give AMSA 
shorter takeoff and landing capability than 
the B-52, while a special landing gear would 
furnish austere field capability. Both fea­
tures would permit wide dispersal and re­
duced vulnerability for the aircraft, as 
would AMSA's advanced operational self­
sufflciency and self-test characteristics. Over­
all, of course, AMSA would offer the myriad 
advantages of being based on a state of the 
art some twenty years ahead of that of the 
B-52. While the proposed supersonic speed 
of AMSA has not been revealed specifically, 
Air Force planners indicate that it could 
achieve between Mach 2 and Mach 3 and 
wm take advantage of titanium technology 
where beneficial. 

A possible AMSA feature, currently under 
consideration, according to Air Force plan­
ners, is the so-called supercritical wing, de­
veloped to a high degree of sophistication by 
the National Aeronautics and Space Admin­
istration. Simply stated, this concept permits 
an increase in long-range, economical cruise 
speed from the Mach 0.8 region to the Mach 
0.9 region by delaying airflow separation 
through proper shaping of the airfoil. 

The currently proposed detailed design 
phase of the AMSA program would involve 
design com.petitions by two avionics, two 
engine, and two airframe 1nanufacturers, to 
be narrowed to one each in the final evalua­
tion phase. 

DEFENSIVE STRATEGIC SYSTEMS 

The Air Force, according to General Holz­
apple, is "advocating a substantial increase 
in our air defense capability, involving a 
package program" consisting of OTH (over­
the-horizon backscattar radar detection sys­
tem), AWACS (Airborne Warning and Con­
trol System), and a modern interceptor/ 
missile system with "look-down-shoot­
down" capability. 

At this time, he said, most of "our air de­
fense equipment is oriented toward high­
flying bombers and as a result our radar is 
'looking up' when, in fact, the other side 
must be presumed to be doing the same 
things we are: achieving a high probability of 
penetration by coming in low, in the high­
noise ground clutter." 

The Air Force air defense package would 
furnish surveillance of the low-level environ­
ment and direct the interceptor toward the 
hostile penetrator. 

The interceptor radar system would be 
capable of acquiring and tracking targets 
against the ground clutter. The same tech­
niques would be applied to its missiles which 
would make the actual "kill" by "shooting 
down" at the target. 

Critically important to the air defense 
package ls the makeup of the interceptor 
force. The F-106, first flown in 1956, would 
be "modernized" for this role because, as 
General Holzapple put it, "it ls certainly the 
least expensive way. You take something that 
you already have and give it this look-down 
capabllity quickly and economically." "Of 
course," he added, "this doesn't mean that 
the F-106 is best under all conditions. As a 
matter of fact , you can make a good case 
for the (Mach 3 plus] F-12 or a completely 
new design. But this runs up costs." Air 
Force analyses to date, he said, indicate tha t 
a mix of F - 12s and F-106s "woUld certainly 
be better than just the F-106 by i't.6elf." 
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TACTICAL WEAPON SYSTEMS 

The pivot for the successful employment of 
tactical airpower obviously is air superiority. 
With the Soviet Union having developed 
eighteen new fighter prototypes, including 
the Mach 3 Foxbat, since the F-4 (the prin­
cipal US fighter) was designed, Soviet air­
to-air capability, according to testimony be­
fore Congress by Air Force leaders, is "a mos,t 
serious threat." Air Force Chief of Staff Gen. 
J. P. McConnell told Congress that it was 
"imperative that we proceed as fast as pos­
sible" with development of a new fighter air­
craft, and the Senate Armed Services Pre­
paredness Investigating Subcommittee rated 
this "vital and urgent." 

At first designated the FX and now called 
the ZF-15A, the new fighter program is 
clearly one that has the highest Air Force 
priority and is well along in development, 
with basic concept formulation completed. 
Prototype engines are under development by 
both General Electric and Pratt & Whitney. 
The current source selection effort was 
launched with RFPs (requests for proposal) 
to eight airframe manufacturers on Septem­
ber 30, 1968. 

Contracts were awarded to Westinghouse 
and Hughes on November 5, 1968, for the 
ZF-15A's radar system. As a result, General 
Holzapple predicted, "around the first of the 
year [ 1969] . selection of two or more air­
frame contractors for further contract defi­
nition work" will take place and "eventually" 
one contractor in each category will be se­
lected for actual construction of the Air 
Force's next air superiority fighter. The pres­
ent schedule, he said, calls for first flight of 
the ZF-15A in 1972 and initial operational 
capability by the mid-1970s. 

The ZF-15A, "as we have proposed it--and 
hope to develop it--will be able to cope with 
anything that we can see the Soviets com­
ing up with," according to General Holz­
apple. He did not expect a design compromise 
concerning the F-15A through a commonal­
ity requirement with the Navy's next new 
fighter aircraft (the VFX), saying that this 
matter had been resolved satisfactorily and 
that "the Navy plane is really quite a differ­
ent aircraft." 

Considerable effort is being expended in 
parallel development programs of an ad­
vanced gun for the ZF-15A, most likely of 
25-mm caliber, possibly utilizing so-called 
caseless ammunition. This means the pro­
pellant functions as the casing to eliminate 
the spent cartridge problem, according to 
General Holzapple. He added that another 
parallel development effort in support of the 
ZF-15A involves a new short-range, air-to­
air missile. It is for close-in attacks where 
present generation air-to-air missiles, most 
meant primarily to cope with high-flying 
bombers, lack structural integrity to with­
stand the high G-forces needed for high­
speed maneuvers, he said. 

The over-all view of the ZF-15A is that of 
a totally uncompromised single-seat fighter, 
in the 40,000-pound weight class, of world­
wide self-deployed ferry range and with full 
bad-weather capability. A two-seat trainer 
version is also under consideration. A tita­
nium alloy airframe and variable-sweep wing 
design or a fixed wing with high-lift devices 
currently are under consideration. Procure­
ment may be under a total package concept, 
with the airframe manufacturer bearing total 
system responsibility. Maneuverability, ac­
celeration, and climb rate are considered 
more important than sheer cruise speed. 

The ZF-15A powerplants, two advanced­
technology turbofan engines with after­
burner in the 25,000-pound-of-thrust range, 
are to give the aircraft a very high power-to­
weight ratio to permit unequaled closing, 
climb, evasion, and other maneuver capabil­
ities. Engine technology is to draw heavily 
on propulsion research conducted in con­
junction with AMSA and V/STOL aircraft. 

The ZF-15A's advanced radar detection sys-
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tern is to be capable of giving the pilot suffi­
cient time to maneuver into the most advan­
tageous attack position against enemy air­
craft. Air Force planners point out, almost 
charily, that the ZF-15A, despite its uncom­
promised single-purpose orientation, will au­
tomatically include a "substantial air-to­
ground" capability. 

THE AX AND LIT PROGRAMS 

Much of the close air support in the 1970 
time period and beyond, if the Air Force has 
its way, will be furnished by a single-seat, 
twin-turboprop design bearing the designa­
tion AX. It would be a relatively inexpensive 
(about $1 million), heavily shielded aircraft 
that can provide effective aerial firepower in 
support of ground uni-ts engaged in close 
combat. The AX program, according to Gen­
eral Holzapple, is not clouded by the question 
of "whether it is needed, but rather by doubts 
over how soon." 

In terms of timing, he said, "One of the big 
considerations is how the program impacts 
on the annual budgets over which it would 
extend, especially how it can be reconciled 
with the cost of whatever other programs are 
to be launched." One delaying factor, obvi­
ously, is the fact that the AX is to fill a 
tactical air spectrum currently covered in 
piecemeal fashion by existing aircraft. Close 
air support is being furnished presently by a 
range of aircraft from the A-1 to the F-4 and 
including the A-37, the F-100, F-105, and the 
new A-7D. The AX, in the view of Air Force 
planners, will be able to perform ground 
support in a permissive air environment 
"quickly, cheaply, and effectively." This is to 
be accomplished by virtue of its speed of 
more than 400 knots, heavy armor, large pay­
load, STOL capability with takeoff in less 
than 1,000 feet when necessary, and opti­
mized armament. It is to have worldwide self­
deployable capability. 

At this writing, the Air Staff was reviewing 
the concept formulation draft proposal for 
the Light Intra.theater Transport (LIT). The 
Air Force, according to General Holzapple, 
"feels strongly that there is a high-priority 
requirement for LIT which is to replace the 
C-123s and C-7s and augment the C-130s." 
If the present schedule can be maintained, 
LIT contract definition may take place early 
in 1969. 

For the time being, the aircraft's size, ac­
cording to General Holzapple, is not yet 
agreed upon. While a larger aircraft, ap­
proaching the C-130, would offer at least the­
oretically improved cost-effectiveness, its cost 
and complexity, in view of the V / STOL or 
STOL requirement, also would be markedly 
increased over a smaller design. Concerning 
the tradeoffs between STOL and V / STOL cap­
ability, General Holzapple felt that "if con­
tract definition indicates high risk to achieve 
a VTOL capability in the LIT, a decision 
might be made to follow a prototype approach 
to reduce the risk." V / STOL is a performance 
feature that is currently being considered 
"very seriously" by the Air Force. Such an 
approach, he said, would permit development 
of the Light Intra.theater Transport without 
undue risk, while permitting full exploitation 
of the technological potential. 

NEW MATERIALS 

Whatever the mission or specific tech­
nology of future weapon systems, materials 
represent a crucial pacing factor. For that 
reason and because of the "fantastic" poten­
tial inherent in this R&D area, the Air Force 
is spending considerable effort and money on 
materials research, according to General 
Holzapple. 

He singled out boron fibers and carbon 
phenolics as among the most promising ad­
vanced lightweight high-strength composites 
which "someday will furnish very dramatic 
payoffs" and revolutionize aerospace systems. 
"For the time being," he pointed out, how­
ever, "we don't know all the answers yet by 
any means. We don't know in what form they 

will emerge and to what kind of matrix they 
will be tied." 

But, he emphasized, there isn't "any ques­
tion that downstream, not in the next gen­
eration [ of aerospace systems J but perhaps 
two generations from now, we will see dra­
matic advances as a result of the new mate­
rials technology we are currently working 
on." 

PROTOTYPE DEMONSTRATION VERSUS STUDY 

APPROACH 

Aerospace and defense technology histori­
cally has been characterized by two divergent 
approaches: prototype construction with all 
the attendant costs for the sake of "verifica­
tion" of a given teohnology, as opposed to 
the less costly but less reliable study ap­
proach. General Holzapple pointed out that 
the Air Force at this time prefers to weigh 
each decision on its individual merits, with 
"the state of the a.rt and the technical risk 
determining whether the prototype approach 
is warranted." 

As for the possibility that the pendulum 
recently might have swung too far toward 
the study approa.c:h to the detriment of prov­
ing out advanced technologies, General Holz­
apple said in some instances this was the 
oase. Further, the pitfalls aittached to the 
study approach often are the faot that "you 
may discover [when production starts] that 
it costs a great deal more and takes a greait 
deal more time than you had been led to 
believe." 

He cited the C-5 as an example of a system 
that probably would not have benefited from 
a prototype program: "To have two or three 
contre-etors develop different prototypes prob­
ably would have amounted to a waste of 
time and money. The product we wanted was 
well enough known and within the state of 
the art; we knew that we could go to any 
qualified contractor and have him build us 
a good, reliable transport." 

On the other hand, systems whose com­
plext.ty and underlying advanced technology 
do not warrant such confidence, he said, sug­
gest themselves for the prototype approach. 
He listed as examples certain elements of 
the Airborne Warning and Control System 
"where we intend to build bread-board mod­
els to dem.onstrate to our own satisfaction 
that a given technique really works. That 
way we can ascertain that certain compo­
nents, which are the key to the over-all sys­
tem, will give us a workable A WACS." In 
the case of LIT, another advanced-technology 
system, he &aid, a flyoff between the com­
peting designs may also prove worthwhile. 

This flexible approach, coupled with the 
ran~ of weapon systems enumerated by 
General Holzapple, he said, permits the Air 
Force, ait the end of 1968, to "look toward 
the future with justified and reasonable con­
fidence," as far as the R&D sector is con­
cerned. 

NATIONAL CENTER WEST-GffiL 
SCOUT FACILITY IN WYOMING 

Mr. McGEE. Mr. President, this is an 
important day in the history of the Girl 
Scouts of America-and a day in which 
the State of Wyoming is closely involved. 
This afternoon, in ceremonies at the De­
partment of the Interior, the first tract of 
public domain to be included in the Girl 
Scouts' National Center West will be 
transferred from the Government to the 
Girl Scouts, represented by Mrs. Holton 
R. Price, Jr., the national president. 

National Center West covers an area 
of some 15,000 acres in the Big Horn 
Mountains near the small town of Ten 
Sleep, Wyo. But its permanent facilities 
will be built on a 640-acre tract of land 
acquired from the Bureau of Land Man­
agement. It has been a pleasure for me 
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to be involved in the preliminaries lead­
ing up to today's transfer, and in earlier 
ceremonies at Worland, Wyo., where the 
plans for National Center West were an­
nounced. We in Wyoming are proud to 
have this fine facility, which will give 
Girl Scouts from the Nation over, and 
from abroad as well, an opportunity to 
enjoy our wide open spaces and to learn 
about themselves in the process. 

Mr. President, the winter edition of 
Bureau of Land Management's publica­
tion, Our Public Lands, contains an ex­
cellent article. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Our Public Lands, Winter 1969, 
Bureau of Land Management] 

GIRL SCOUT NATIONAL CENTER WEST-FOR 
ENJOYMENT AND LEARNING IN THE OUT­
DOORS 
Near the tiny town of Ten Sleep, Wyo., 

scene of the last of this Nation's great cattle 
wars, Girl scouts of the U.S.A. has acquired 
some 15,000 acres in the Bighorn Mountains 
for the establishment of a national center. 

The site will be called Girl scout National 
Center West. Scouts from all over the coun­
try as well as Girl Guides from all over the 
world will gather there for large encamp­
ments, troop camping, training workshops, 
seminars and conferences for both girls and 
adults, and activities in arts, crafts, and 
sports of all kinds. 

The Bureau of Land Management played a. 
key role in making the site available for the 
Center. Permanent facilities of the Center will 
be built on a 640-acre tract to be acquired 
from BLM under the Recreation and Public 
Purposes Act. In addition, BLM issued the 
youth organization a special use permit cov­
ering nearly 6,000 acres. To round out their 
ownership to 15,000 acres, the Girl Scouts 
purchased a large ranch and a numer of 
smaller holdings. Cost of developing the 
Center is conservatively estimated at $3 
million. 

Acquisition of the site was announced at 
a dinner given by Wyoming Governor Stan­
ley K. Hathaway and the Worland, Wyo., 
Ohamber of Commerce in honor of the Girl 
Scouts. The event was attended by a. dele­
gation of Girl scout officials headed by Mrs. 
Holton R. Price, Jr., National President; by 
political and civic dignitaries of Wyoming; 
and by BLM Director Boyd L. Rasmussen. 
Actress Debbie Reynolds, closely associated 
with scouting since her youth, was mistress 
of ceremonies. 

Interior Secretary Stewart L. Udall wired 
that he was pleased that the Department, 
through BLM, was able t.o make public lands 
available for the Center. He added, "I know 
tha.t the Girl scouts who visit the Center 1n 
the years to come will enjoy their 'home' ln 
this spacious countryside, and I wish you 
every success with this exciting new venture." 

Girl Soout National Center West will be 
inaugurated in the summer of 1969 when 60 
troops of Senior Scouts, one from each of the 
States, meet at Ten Sleep for 14 days of back­
packing and trailblazing. 

The new property offers oountless program 
possibilities for Girl Scouts. There the girls 
can enjoy the beauty of n ature and the out­
doors, learn to conserve natural resources, 
and study the history and culture of the 
West. The rich archeological content of the 
area affords opportunity for digs under the 
supervision of professional archeologists. 
Many artifacts have been found on the sur­
face of the land, and there are pictographs-­
ancient Indian rock paintings--in caves on 
the property. Geologioally, the site is con­
sidered a treasure. It contains all but one of 
the major geological strata. The area abounds 

with elk, deer, and small game, and the cli­
mate allows both winter and summer sports. 
A further advantage of the site ls its location 
adjacent to the Bighorn National Forest ad­
ministered by the U.S. Department of Agri­
culture's Forest Service. 

Many wonderful experiences are in store for 
Girl Scouts who go to the center, and the 
richest of all could be a deeper awareness of 
self. In 1968 the Girl Scouts held a trial run 
on the site during which troops backpacked 
and blazed trails. The poetJc reaction of a 
Senior Scout may best sum up what the 
Center can mean to young adults: 

"When I measure myself with the grasses, 
I find I am very tall; 

But when I measure myself with the moun­
tains, 

I do not exist at all." 

HOUSING SHORTAGE WORST IN 20 
YEARS 

Mr. PERCY. Mr. President, in its semi­
annual survey of U.S. housing markets, 
Advance Mortgage Corp. reports that the 
United States is in the midst of its most 
severe housing shortage in 20 years. 

Tight money, labor shortages, infla­
tion, and transportation problems are 
preventing the housing gap from being 
closed. Today's home buyer will pay 25 
percent more in monthly payments for 
the same house as a year ago, the survey 
estimates. With mortgage rates at a post 
World War II high and rising at the rate 
of one-fourth of a percentage paint a 
month, the money market looks more 
serious than at any time since 1966. 

These gloomy predictions emphasize 
the need for inflation to be brought un­
der control so that interest rates can de­
cline and for a renewed commitment on 
the part of the Congress to meet the 
housing needs of this Nation. 

I ask unanimous consent that the 
March 7, 1969, article of the Wall Street 
Journal, reparting on the Advance Mort­
gage Corp. survey, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
HOUSING SHORTAGE Is WORST IN 20 YEARS, 

SURVEY FINDS-MONEY DEARTH Is A FACTOR 
DETROIT.-The effects of a money shortage 

on new housing this year will be more pain-
ful than the last big money crunch in 1966, 
Advance Mortgage Corp. said. 

In its semiannual survey of U.S. housing 
markets, the company warned there might 
not be "enough mortgage money at any price 
in some markets" this spring. And, it noted, 
housing prices are soaring while available 
housing-particularly low-cost homes-is 
shrinking. As a result, the study warned, the 
nation is in the midst of its most severe 
housing shortage in 20 years. 

And, it said, a pileup of other cu.wpit:xi­
ties-such as labor shortages, inflation and 
transportation problems-is preventing the 
housing gap from being closed. 

The Advance Mortgage survey reported 
housing production last year was about the 
same as in 1965, but the household forma­
tion rate was nearly 30 % higher. As a result, 
the inventory of vacant homes and apart­
ments in metropolitan areas has declined t.o 
just over 1 million units from 1.5 million in 
1965. The invent.ory of completed houses for 
sale at the end of 1968 was 42,000, compared 
with 94,000 at year-end in 1965. 

The survey indicated New York's vacancy 
rate is less than 1 % of total housing units, 
and in San Francisco only 1.5 % of all hous­
ing is vacant. "These markets couldn't have 

been much, if any, tighter in World War II," 
said Irving Rose, president of Advance 
Mortgage. . 

Today's home buyer will "pay 25 % more in 
monthly payments for the same house as a 
year ago," Mr. Rose said. He based his esti­
mate on a 10% price increase, an increase of 
1.5 percentage points in interest rates and 
a 5 % climb in taxes and insurance. 

That's assuming the buyer can find the 
same house. Builders are concentrating on 
larger, costlier homes to compensate for the 
shortage of labor and for higher land costs, 
Advance Mortgage said. "Depending on the 
market," Mr. Rose observed, "a medium­
priced home costs from $30,000 to $50,000." 

Apartment building currently is "the dy­
namic factor in the market," the company 
explained. Starts, which were a record 525,000 
last year, "should show another substantial 
increase in 1969, even if money becomes 
scarce," Mr. Rose said. Money will continue 
to be available to apartment builders, he 
said, because they offer a better yield than 
is available on home mortgages and because 
of an increasing desire for investor participa­
tion. 

However, with mortgage rates at a post­
World War II high, and rising at the rate of 
% of a percentage point a month, the money 
market "looks more serious than at any time 
since 1966," the company stated. 

Relief provided the home mortgage market 
by an increase in Federal Housing Admin­
istration mortgage rate ceilings to 7¥2 % will 
be short-lived, the survey asserted. "Another 
rate increase appears inevitable and may be 
much more difficult politJcally than the first," 
Hugh C. Ross, senior vice president, said. 

The basic problem in the housing -market 
today is transportation rather than "the 
usual explanations" of land cost or credit 
costs and availability, the survey concluded. 
"The near-in land is almost completely bUilt 
up, and transportation over long distances is 
unreliable or frustrating. In the long run, 
our housing problems may be insoluble un­
til our transportation problems are solved." 

. MAINTENANCE OF BEAUTY OF 
NORTH DAKOTA COUNTRYSIDE 
Mr. BURDICK. Mr. President, much 

has been written lately about opposing 
viewpoints of industry and Government 
over use of our natural resources. Many 
times stories indicate that industry is 
interested only in the wealth of our natu­
ral resources, with no concern over the 
result from extracting such wealth from 
our lands and waters. 

It is therefore pleasing to note an edi­
torial in the February 22 edition of the 
Bismarck, N. Dak. Tribune congratu­
lating a business organization for its 
foresight in maintaining the beauty of 
North Dakota's countryside. I ask unani­
mous consent that the editorial be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BASIN RESTORES SPOIL PILES 
It isn't often that any business organiza­

tion asks for tougher regulatory legislation, 
at a greater cost to itself, than lawmakers 
are prone to give; but that's what Basin Elec­
tric is doing. 

The Bismarck-based rural electric gener­
ating giant has urged that mine spoil bank 
reclamation be required on considerably 
stricter terins than those contemplated in 
a bill now before the Legislature. 

Basin, of course, already is a leader in this 
area, and a voluntary one. What other coal 
producing companies operating in North 
Dakota don't want to be forced to do, Basin 
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has voluntarily required its own cool sup­
plier to do. 

Under the terms of its contract to supply 
lignite to the big Basin Electric plant at 
Stanton, Truax Traer must restore the land 
from which coal is strip-minded to the con­
dition of "rolling countryside." The cost to 
Basin ts about $18,000 per year at $100 to 
$150 per a.ere, which isn't much when bal­
anced against royalty payments to landown­
ers which, at 10 cents a ton, can run to $2,000 
per acre, not to mention the many more 
thousands the mining company gets per acre 
for the coal. 

Actually, under the present proposal being 
blasted through the Legislature by the coal 
mines lobby, Basin would be exempted com­
pletely from spoil bank rehabilitation. The 
only mandatory leveling required by the bill 
would apply to spoil banks wt thin 660 feet 
of a road or other public fac111ty. Basin has 
none such, and most other spoil banks would 
be equally immune. 

Next, the mining company b111 now in the 
Senate asks that banks be graded down 
only to a 25 per cent slope. Soil conserva­
tion Service experts have pointed out this 
would be too steep for any agricultural use 
and perhaps too steep to permit water reten­
tion for plant growth. 

Other states far bigger in mining than 
North Dakota have far stricter requirements 
than are being proposed here. This includes 
states such as Illinois, Virginia, West Vir­
ginia and Pennsylvania. 

The fact that Basin Electric has been able 
to absorb the cost of spoil bank reclamation, 
and require its coal supplier to do such res­
toration work should demonstrate that it is 
feasible for others. 

When thousands of dollars of coal can be 
taken out of a single acre of ground-which, 
left alone, will never again support agricul­
ture, wildlife or tax-provided services-it 
shouldn't be too much to put $100 to $150 
back into its restoration. Surely it ought to 
be possible to work out a formula which 
will divide this cost equitably between the 
mining company, the landowner who col­
lects the royalties and, perhaps, the buyer 
of the coal. 

AIR AND WATER POLLUTION-ARTI­
CLE BY DR. IRVING S. BENGELS­
DORF 
Mr. MURPHY. Mr. President, on Feb­

ruary 2, Dr. Irving S. Bengelsdorf, science 
writer for the Los Angeles Times, wrote 
an article entitled "Man Must Develop 
New Respect for His World." The article 
deals with pollution and its dangers. 

As a former member of the Subcom­
mittee on Air and Water Pollution of 
the Committee on Public Works, I have 
frequently labeled pollution, both air and 
water, as one of the most serious domestic 
problems facing our Nation. 

Because of the critical nature of the 
problem, I ask unanimous consent that 
Dr. Bengelsdorf's article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Los Angeles Times, Feb. 2, 1969] 
POLLUTION: ON LAND, BY SEA AND IN THE 

Am-MAN MUST DEVELOP NEW RESPECT 
FOR HIS WORLir-ENVIRONMENTAL CHANGE 
CAUSED BY OUR MISUSE OF TECHNOLOGY 

(By Irving S. Bengelsdorf, Ph. D., science 
writer for the Times) 

The handwriting is on the wall. And the 
message ls clear. Either man controls his ex­
ploding population, his crowding into cities, 
and his industrial activities, or he faces rl.is-

aster through his pollution and manipula­
tion of our planetary environment. 

It is the only environment we have. 
More people in more cities demand more 

technology to provide more food, more wa­
ter, more shelter, more transportation, more 
manufactured goods, more electricity, more 
services. All these activities give rise to pol­
lution. 

It is becoming more and more evident that 
modern technology-as used by society­
permits us to change our environment on a 
vast global, national, statewide or local scale. 
And we often do not know the long-range 
consequences of such environmental 
changes. 

In symposium after symposium at the 
135th annual meeting of the American Assn. 
for the Advancement of Science, recently 
held in Dallas, scientists repeatedly warned 
of impending danger as we continue to pol­
lute the air above us, the seas around us, and 
the land beneath us. 

Consider air pollution. The burning of 
fuels-wood, coal, oil, gasoline or natural 
gas-in homes, automobiles and factories 
gives rise to a horrendous aerial garbage of 
sulfur oxides, carbon oxides, nitrogen oxides, 
hydrocarbons and lead. 
POLLUTION CAN CHANGE HEAT OF ATMOSPHERE 

These aerial pollutants can change the 
heat-content of the atmosphere, can kill 
trees, crops and flowers, can irritate eyes, 
noses and throats, can aggravate emphysema, 
place a stress on heart function and may 
contribute to lung cancer. 

Or, consider the contamination of water. 
Sewage, detergents, pesticides, waste chemi­
cals, and waste heat dumped into rivers, lakes 
and estauaries-and dams built or new water­
ways constructed-can change sparkling 
rivers into dirty, fetid streams, clear blue 
lakes into turbid pea-soup green bodies of 
water, and ocean coastlines once teeming 
with diverse plants and animals into sub­
marine desert devoid of life. 

Finfish and shellfish are killed or driven 
elsewhere. The catch of blue pike in Lake 
Erie dropped from 6.9 million pounds in 1956 
to less than 200 pounds in 1963. 

Land pollution boggles the mind. In our 
affluent, expanding urban population, each 
American, every day, must get rid of about 
five pounds of refuse-paper, grass and brush 
cuttings, garbage, ashes, metal, glass and 
ceramics. This amounts to about 1,800 pounds 
per person per year or 360 billion pounds of 
solid wastes annually for the country! 

Where to put it? Paper cartons deteriorate 
with time and steel cans eventually rust 
away. But aluminum cans are longer-lived 
and plastic containers are nearly eternal in 
the pollution of our landscape. The number 
of cans, bottles, jars, bottle caps, and mis­
cellaneous containers increases as the popu­
lation increases. 

As Dr. Roger Revelle, director of the Center 
for Population Studies, Harvard University, 
said, "What this country needs is a beer can 
that either we or the bacteria can eat." 

Man-made pollution has three character­
istics: 

1-Pollution respects no political bound­
aries. There is no ordinance the city of Pasa­
dena can pass that will prevent smog, gen­
erated in Los Angeles by automobiles driving 
in from Santa Monica, San Pedro or Van 
Nuys, from irritating the eyes of its residents. 

Pollution even crosses international bound­
aries. Since the turn of the century, rain in 
Western Europe has become more and more 
acidic. The smokestacks of ever more coal­
burning European factories belch ever-in­
creasing amounts of sulfur dioxide into the 
air. 

Sulfur dioxide slowly changes into sulfuric 
acid which then dissolves in raindrops and 
falls to earth. And sulfuric acid is not only 
corrosive, but by its chemical action it also 
can release toxic mercury compounds-used 

by farmers to protect seeds after planting­
into nearby lakes. 

Mercury in lakes means mercury in flsh­
and dead birds that eat the fish. Dr. Bengt 
Lundholm of the Swedish Natural Science 
Research Council pointed out that it now is 
forbidden to catch fish in many lakes in 
Sweden. For the fish are loaded with deadly 
mercury compounds. 

What recourse does Sweden have if rain 
containing sulfuric acid, generated by a fac­
tory in northern Germany or elsewhere, drifts 
over and affects the fishing in Swedish lakes? 

2-Pollution often arises from intentions 
that are good-to improve health, to in­
crease food and fiber production, to make 
transportation more convenient, etc. The in­
tentions are good; the results are potentially 
harmful. 
USE OF POTENT INSECTICIDE HAS WORLDWIDE 

EFFECTS 

When a swamp in Ceylon is sprayed with 
DDT to eliminate mosquitos that carry ma­
laria, or a field in California's Central Valley 
is dusted with DDT to eliminate insect pests, 
we somehow affect the amount of DDT stored 
within the livers of snowy owls in the Arctic, 
penguins in the Antarctic and people every­
where. 

There are more than 20 tons of DDT "on 
the hoof" in this country, "walking around" 
stored within the fatty tissues of 200 million 
Americans. 

Dr. John L. Buckley of the U.S. Office of 
Science and Technology points out that 
about one-half of the pesticides that are 
sprayed end up in areas for which they were 
not intended and affect plants and animals 
that were not the original target. He esti­
mates that here now are about 300 million to 
500 million pounds of DDT "floating around" 
in our planetary biosphere. 

3-Pollution problems are created by so­
ciety's misuse of technology. Pollution prob­
lems are not technological but social 

Attempts to eliminate pollution run coun­
ter to economic institutional and political 
interests. It ts for these reasons that there is 
no indication that we have either the will or 
the social organization to solve any of the 
problems of pollution 

For even when scientists or engineers 
identify the source of pollution and indicate 
what should be done there ls no guarantee 
that society will do anything about it 

Cigaret smoking and smog in Los Angeles 
are prime examples of personal and com­
munity pollution difficult to solve because of 
the tobacco, automobile and automobile­
related industries What is good for the man­
ufacturer of a product may not be good for 
that product's consumer or user. If invented 
today cigarets would not be approved by the 
Food and Drug Administration 

We shall make little progress as long as 
committees appointed to study pollution and 
other social problems always contain some 
members from the very industries or insti­
tutions that are responsible for the pollution 
or problem. 

The difficulty is that we cannot put price 
tags on pollution. How much is it worth 
to look through nonsmarting eyes and see 
the San Gabriel Mountains or Santa Catalina 
Island from downtown Los Angeles? How 
much is a redwood tree worth? And how 
much can we charge pesticide users and man­
ufacturers for a dead bald eagle-particu­
larly if it were the last bald eagle on earth? 

This is our hangup. As Dr. Revelle added, 
"In this country, we are accustomed to solve 
problems by economic considerations. Yet, 
pollution probleins cannot be solved on eco­
nomic terms." 

What to do? The National Commission on 
Urban Problems, headed by former Sen. Paul 
H. Douglas (D-Ill.), stated, "The commis­
sion firmly believes that, no matter what 
else the nation attempts to do to improve 
its cities, America. will surely fail to build 
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a good urban society unless we begin to have 
a new respect--reverence is not too strong a 
word-for the natural environment that sur­
rounds us." 

And what should be the role of scientists 
and engineers? Dr. Gordon J. F. MacDonald, 
professor of physics and vice chancellor at 
UC Santa Barbara, told the AAAS meeting, 
"Up to now, science and technology have 
been used to increase wealth. We now have 
to use science and technology to preserve our 
environment." 

Scientists and engineers must realize that 
their intensive research and development 
labors in the last few decades have not only 
changed society. They also have changed 
science and engineering. 

With the global environment rapidly de­
teriorating, it sounds hollow for the scientist 
to insist that his only mission is to pursue 
truth in the cloistered laboratory, or for the 
engineer to proclaim his development of ever 
more improved means to ever more unim­
proved ends. 

In his AAAS presidential address, Dr. Don 
K. Price, dean of the John Fitzgerald Ken­
nedy School of Government at Harvard, con­
cluded, "In an era which is beginning to be 
alert to the threats posed by modern tech­
nology to the human environment, the role 
of science in politics ls no longer merely to 
destroy the irrational and superstitious be­
liefs which were once the foundation of 
oppressive authority. 

"It is, rather, to help clarify our public 
values, define our policy options, and assist 
responsibilP political leaders in the guidance 
and control of the powerful forces which 
have been let loose on this troubled planet." 

Society may not listen to the scientist or 
the engineer, but our environmental peril is 
too great for either to remain quiet. Books 
on automobile safety should be written by 
automotive engineers, not by lawyers. 

Rachel Carson was wrong. It is not the 
spring that is silent. It is the scientists and 
engineers--the one element in our society 
that really knows what is happening in the 
pollution of our environment. The silence 
from our universities has b~en deafening. 

REPORTS OF THE NEW YORK 
COUNTY LAWYERS' ASSOCIATION, 
COMMITI'EE ON FEDERAL LEGIS­
LATION 
Mr. JAVITS. Mr. President, the Com­

mittee on Federal Legislation of the New 
York County Lawyers' Association has 
just issued two timely reports on the 
American political process. 

One report analyzes and disapproves 
Senate Joint Resolution 3, the joint res­
olution to change by constitutional 
amendment the method of appointing 
Justices to the Supreme Court o,f the 
United States 

The other report analyzes some of the 
current proposals for electoral reform, 
including the method of electing the 
President by vote of electors. 

I ru;k unanimous consent that the two 
reports be printed in the RECORD. 

There being no objection, the reports 
were ordered to be printed in the RECORD, 
as follows: 
(From the New York County Lawyers' 

Association, New York] 
REPORT F-1 CONCERNING SENATE JOINT 

RESOLUTION 3, FEBRUARY 23, 1969 
Report of Com.mittee on Federal Legisla­

tion on S.J. Res. 3 which proposes an amend­
ment to the Constitution relating to the 
appointment of members of the Supreme 
Court of the United States. 

RECOMMENDATION: DISAPPROVAL 
The Constitutional amendment proposed 

by this bill would result in a major change 
in the method of appointing Justices of the 
Supreme Court. It would mandate the Presi­
dent, whenever there is a vacancy in the 
office of Chief Justice or Associate Justice of 
the Supreme Court, to convene a conference 
consisting of, (a) the presiding judge of the 
highest appellate court of each state and (b) 
the chief judge of each judicial circuit of 
the United States. The presiding officer 
would be the senior chief judge of the judi­
cial circuits of the United States. The con­
ference would designate by majority vote 
the names of five or more persons "deemed 
by the conference" to be qualified to fill the 
Supreme Court vacancy. 

The President would be mandated to nomi­
nate one of the persons designated by the 
aforesaid conference to fill the vacancy and, 
if the Senate advises and consents, such per­
son would be appointed. If the Senate did 
not advise and consent to the appointment 
of any person so nominated, the President 
would have to nominate another person from 
the list so designated by the conference. 

COMMENTS 
As to the composition of the conference, 

no provision is made for membership of 
non-lawyers, practicing attorneys or rep­
resentatives of bar associations. It is limited 
to members of the judiciary. As a practical 
matter, this would probably result in liinit­
ing nominees for appointment to the Su­
preme Court to members of the judiciary. 
While judicial experience has been and 
should of course continue to be one of the 
most important considerations for appoint­
ment to the highest Court in the land, the 
history of the Court demonstrates that it 
should not be a prerequisite in all cases. 
Some of the most respected Justices of the 
Supreme Court with the most profound in­
fluence on the historical development of 
our constitutional law had no judicial ex­
perience prior to their appointment to of­
fice. The prime examples are John Marshall, 
Story, Brandeis, Hughes, Stone and Frank­
furter. 

The composition of the conference is also 
subject to objection because of its size, 
which would probably be unwieldy for its 
purpose, and because the membership would 
numerically favor members of the State Ju­
diciary over members of the Federal Judici­
ary. There would be 11 members from the 
11 Federal Judicial Circuits and 50 members 
from the States, making a total of 61. 

The proposal is also objectionable because 
it would tend as a practical matter to shift 
control of the ultimate appointment from 
the President to the Judiciary. This would 
remove the functions of the judiciary fur­
ther from the people and create an element 
of self-perpetuation within the process of 
selecting the judiciary. 

Only in rare instances has the Senate ever 
refused to advise and consent to a Presi­
dential appointment and, even where it has, 
the President has been free to make another 
appointment of his own choice. Under the 
present proposal, however, the Senate could 
control the ultimate appointment by re­
fusing to advise and consent to the appoint­
ment of anyone on the list of five or more 
designated by the conference, except its own 
choice on the list. This would result from re­
quirement that the President would have 
to pick another name from the same list 
if his nomination was not consented to by 
the Senate. 

The application of the present proposal 
solely to the Supreme Court suggests the 
possib111ty that, as was the case in the Court 
packing plan of the nineteen thirties, the 
motivation of the present bill is disagree­
ment with the opinions of the current Court 
rather than a desire to improve the process 
of selection. 

While the federal judiciary as a whole 
commands high respect in most legal circles, 
past proposals for changes in judicial selec­
tion have mainly been aimed at eliminating 
the local political pressures on the Presi­
dent in the appointment of district judges. 
These local pressures are not present in the 
case of Supreme Court appointments where 
the President is free politically to choose, if 
he deems fit, the ablest nominee he can find. 
Furthermore, the facts that Supreme Court 
appointments receive national attention and 
that the particular President making a nom­
ination knows that his name will be linked 
historically with the calibre of service sub­
sequently rendered by the nominee a,re 
strong inducements for making such a 
choice. 

While it is not claimed that the present 
method for selecting justices of the Supreme 
Court is necessarily the beet or that it can­
not be improved, it is the opinion of this 
Cominittee that the method proposed by the 
present bill would decrease rather than in­
crease the chances of obtaining the best pos­
sible appointments to the Supreme Court of 
the United States. 

Respectfully submitted, 
Cominittee on Federal Legislation, Vin­

cent L. Broderick, chairman; Richard 
A. Givens, secretary; Alan Appelbaum; 
Robert Beshar; Arthur Brooks; Gideon 
Cashman; Arthur K. Garfinkel; 
Vito T. Giordano; Herman A. Gray; 
Robert M. Kaufman; Melvin Kimmel; 
Bowie K. Kuhn; Jerome J. Londin; 
J. Edward Meyer m; Robert s. Per­
sky; Henry Stone; Anita Streep; John 
E. Tobin; Stanley Wolder; Bruce McM. 
Wright; James V. Ha.yes, ex-officio; 
Thomas Keogh, ex-officio. 

(From the New York County Lawyers' As­
socfation, New York] 

REPORT F-10 OF COMMITTEE ON FEDERAL LEGIS­
LATION ON PROPOSED LEGISLATION CoNCERN­
ING THE STRUCTURE OF OUR POLITICAL PRoc­
ESSES, JANUARY 1969 

INTRODUCTION 
Much legislation has been introduced in 

the 90th Congress 1 and prior Congresses con­
cerning the political processes of the United 
States. These proposals are certain to be con­
sidered further in the 9lst. The structure of 
those processes assumes particular impor­
tance because they must bear the load of ad­
justment to the continually changing con­
ditions of the last third of the twentieth 
century. 

The closeness of the election of 1968 and 
the risk that the choice could have been 
thrown into the House adds to our concern. 

The question also assumes special im­
portance because of the tendency of some 
to bypass our political processes to seek to 
obtain change by other methods. When such 
efforts violate the rights of others, problems 
of law enforcement a.rise which are beyond 
the scope of this report.2 13ut to the extent 
that our processes for peaceful change can 
command maximum respect, this problem 
can be lessened. 

According to public opinion polls, 81 % of 
the public favor reforms in the Presidential 
voting system. N.Y. Times, Nov. 24, 1968, 
P. 38, col. 1. 

Any discussion of our political processes 
today must begin with the impact of the 
one-man one-vote decisions of the Supreme 
Court 3 which have survived intensive chal­
lenges and will create a new political back­
ground in the country. In this report we 
treat those decisions as irreversible and we 
likewise treat proposals before the 9oth Con­
gress as continuing since like issues will a.rise 
before the 91st. 

Footnotes at end of article. 
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COUNTERBALANCING FORCES IN THE POLITICAL 

SYSTEM 

The Declaration of Independence stated 
that the just powers of government rest on 
the consent of the governed. Under our Con­
stitution that consent is exercised through 
free debate protected by the First Amend­
ment, and elections at which all of our 
officials are chosen either directly or through 
voter choice of officials who appoint the 
others. 

Nevertheless, our system of checks and 
balances has never represented-and in view 
of the size and complexity of the nation un­
doubtedly could never represent--"pure" 
democracy. Many interlocking and counter­
balancing forces are at work. 

The Congress.-Under the Supreme Court's 
one-man one-vote decisions, Members of the 
House of Representatives are or will be 
elected in districts based on the principle 
of equal population.8 The committee struc­
ture of course gives greater influence to 
Members with greater seniority, many of 
them coming from districts with less inter­
party competition for seats. Also the House 
Rules Committee can delay and in some cases 
sidetrack legislation approved by the perti­
nent standing committee. And in the Senate, 
the procedures for ending debate only by 
two-thirds vote of those voting, likewise 
represent an element differing from pure 
majority rule. 

The Electoral College.-In the Electoral 
College each State now gives all its electoral 
votes to the winner of a plurality in the 
state, which gives added leverage to large 
states with close voting. At the same time, 
each State receives two electoral votes on 
account of its Senators in addition to those 
based on population as expressed in the 
number of its Representatives in the House. 
Further, a State casts the entire electoral 
vote based on its population even though 
some of its residents may be discouraged 
from voting. These features of the system 
tend to offset each other. 

At times, individual electors have also acted 
independently rather than following the 
votes in their States, which could affect the 
result in a future election. If no one receives 
a majority in the Electoral College, the House 
must choose the President, the delegation 
from each State, no matter what its size, 
having one vote. 

Campaigns.-The cost of campaigns has 
rapidly increased, in part because of the ex­
pensiveness of television coverage. As a result, 
the dependence of candidates upon large con­
tributors has a further effect upon the politi­
cal process. 

These are only a few of the many inter­
locking features of our political system, each 
of which must be kept in mind when con­
templating the effect of changes in any aspect 
of the system. To remove a weight from one 
side of a seesaw has a different effect depend­
ing upon what is on the other side of its axis. 

ANALYSIS OF PENDING PROPOSALS 

Proposals which deserve attention have 
been made in each of the areas mentioned. 

Election of the President.-The Amertcan 
Bar Association has proposed that direct elec­
tion of the President of the United States 
be substituted for the electoral college sys­
tem. Other proposals include dividing the 
electoral votes of each State in accordance 
with the popular vote within the State, elec­
tion of electors by congressional districts, 
and retention of the electoral college but 
a.boll tion of the office of elector. 

A congressional district system would 
merely move the "winner take all" feature 
to the district rather than state level and 
perpetuate the casting of the full vote of a 
district by is voters even where some resi­
dents are discouraged from voting. We see no 
advantage to such a system. 

The elimination of the "winner take all" 
feature of the present electoral college sys­
tem is desirable in our view but only if the 

offsetting features of two electoral votes for 
ea.ch State not based on population and the 
casting of electoral votes representing non­
voters a.re likewise eliminated. Thus we would 
oppose the dividing of electoral votes of ea.ch 
State in accordance with the popular vote 
within the State unless these other aspects 
of the present electoral college system were 
also changed.' Such changes could only be 
accomplished by substituting a direct popu­
lar election as proposed by the American Bar 
Association. Consequently, we regard that 
proposal as the only acceptable alternative 
to the present procedure. 

Direct popular election is consistent with 
the founding notions of the Declaration of 
Independence, with the one-man one-vote 
concept, and With the realities of an ever 
more interdependent nation in the twen­
tieth century. Under the proposals for direct 
election, there would also be a runoff be­
tween the two candidates with the largest 
number of votes if no candidate received 
40 % or more of the total vote, thus pre­
venting the choice of a President from going 
into the House. We therefore join with the 
American Bar Association and the Associa­
tion of the Bar of the City of New Yorks 
in endorsing this basic concept. 

However, under the electoral college sys­
tem, fraud in the vote in any single State 
can only affect the electoral vote of that 
State. It cannot affect the selection of the 
President unless the electoral vote of that 
State turns out to be pivotal in the Electoral 
College. Under a popular vote system, fraud 
in any locality could, if massive enough, af­
fect the overall totals and hence the election 
itself. 

Under the electoral college system, it was 
reasonable to leave the policing of presiden­
tial voting to each State, its local election 
officers and its courts. 

Under a popular vote system, federal su­
pervision of presidential voting would be 
necessary.ci In our view the constitutional 
power to effect this already exists, but it 
should be made clear in any amendment pro­
viding for direct popular election. This should 
not involve authority for any federal inter­
ference with voting for local officers not al­
ready contained in the Fourteenth and 
Fifteenth Amendments which are designed to 
prevent discrimination or under other con­
stitutional provisions. 

With this addition, we endorse the pro­
posal for direct popular election of the Pres­
ident. As a lesser step, we would also endorse 
abolition of the office of individual elector 
were the electoral vote system retained. We 
oppose the other proposals for keeping the 
electoral vote system but changing its struc­
ture, which we believe would unbalance the 
present system. 

The Congress.-We support proposals to 
limit the power of the House Rules Commit­
tee to bottle up legislation after it is ap­
proved by standing committees of the House. 
We also favor further study of additional 
means which would enable the leadership, if 
supported by a majority of either House, to 
a.void the bottllng up of legislation in a com­
mittee which may at a particular time be 
hostile to the desires of a majority. In the 
Senate, a precedent exists for reference of 
House-passed bills to particular committees 
with instructions to report back within a 
fixed period of time. The Senate privilege of 
unl1rnited debate (unless cut off by two­
thirds vote) is an · important safeguard 
against ha.sty action, but we recommend con­
sideration of an ultimate time 11rnit as to how 
long such debate may last where a majority 
wishes to proceed to a vote on a matter. 

Campaigns.-To lessen dependence of can­
didates , on large contributions, we approve 
the proposal of the Committees on Federal 
Legislation of the New York State Bar As­
sociation 7 and of the Association of the Bar 
of the City of New York 8 for a tax credit up 
to a specified maximum for political con­
tributions by cl tizens. 

Unlike direct federal funding of campaign 
costs, this would leave to the people making 
coutribution decisions as to how the money 
is to be divided among candidates. We oppose 
any proposals to enforce equal funding for 
candidates by making it crirn1nal for citizen 
groups not sanctioned by candidates to spend 
money to advocate their political views.u In 
our view, any such criminal statute would 
offend the founding principles of our coun­
try and be a step toward suppression of free 
debate. 

Another possibility deserving study would 
be federal financing for free television time 
for major party candidates and minor party 
candidates amassing a specified number of 
signatures to indicate their status as serious 
contenders.10 

CONCLUSIONS 

With the qualification that federal safe­
guards against fraud be provided, we en­
dorse the American Bar Association's pro­
posal for direct election of the President. We 
oppose other proposals to unbalance the elec­
toral college without adopting direct popular 
election. We would support abolishing the 
post of individual elector, however, if elec­
toral voting by states is retained. 

As part of an overall effort to strengthen 
our political processes, we recommend study 
of ways to limit the power of the House Rules 
Committee and the power of other commit­
tees to block legislation if desired by a ma­
jority of the House in question; we likewise 
favor study of ways to permit a. majority to 
vote after suitably long debate in the Sen­
ate if it wishes to do so. 

To expand participation by small contrib­
utors in meeting campaign costs, we approve 
Bar proposals for a credit against income tax 
for contributions up to a fixed maximum. 
We also approve study of federal action to 
provide free television coverage for major 
candidates and minor candidates who can 
show sufficient support. 

Respectfully submitted, 
Committee on Federal Legislation; Vin­

cent L. Broderick, chairman; Richard 
A. Givens, Secretary; Alan Appelbaum; 
Robert Beshar; Arthur Brooks; Gideon 
Cashman; Arthur K. Garfinkel; Vito 
T. Giordano; Herman A. Gray; Robert. 
M. Kaufman; Melvin Kimmel; Bowie 
K. Kuhn; Jerome J. Landin; J. Edward 
Meyer, ID; Robert S: Persky; Henry 
Stone; Anita Streep; John E. Tobin; 
11 Stanley Wolder; Bruce McM. Wright; 
James V. Ha.yes, ex-officio; Thomas. 
Keogh, ex-officio. 

FOOTNOTES 
1 E.g., S.J. Res. 200, 90th Cong., 2d Sess_ 

(1968); S.J. Res. 179, 90th Cong, 2d Sess_ 
(1968); H.J. Res. 469, 90th Cong., 1st Sess­
(1967); H.J. Res. 490, 90th Cong., 1st Sess .. 
(1967); H.J. Res. 7, 9oth Cong., 1st Sess_ 
(1967); H.J. Res. 1444, 90th Cong., 2d Sess. 
(1968); H.J. Res. 1112, 90th Cong., 2d Sess .. 
(1968); H.J. Res. 1406, 90th Cong., 2d Sess •. 
(1968); H.J. Res. 1086, 90th Cong., 2d Sess .. 
(1968). 

2 See Report No. F-9 of this Committee. 
a See Wesberry v. Sanders, 376 U.S. 1 (1964). 
• See Committee on Federal Legislation,. 

"A Report on the Method of Electing the 
President and Vice President," 17 Record o!" 
N.Y.C. B.A. 92 (Feb. 1962); "Proposed Con­
stitutional Amendment Abolishing Electoral. 
College and Making Other Changes in Elec­
tion of President and Vice President," 4 Re-· 
ports of Committees of N.Y.C.B.A. Concerned 
With Federal Legislation No. 8, p. 121 (July· 
1965), also in 20 Record of N.Y.C.B.A. 503· 
( Oct. 1965) . 

II See American Bar Association, Electing 
the President ( 1967) ; Hearings were held by· 
a Senate Subcommittee under the chairman­
ship of Hon. Birch Bayh of Indiana. See· 
Committee on Federal Legislation, "Proposed 
Constitutional Amendment Providing for Di­
rect Election of President and Vice Presi­
dent," 6 Reports of Committees of N.Y.C.B.A-
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Concerned with Federal Legislation No. 1, p. 
9 (Nov. 1967) and see resolution at p. 16. 

6 Mr. Wolder dissents from this aspect of 
this report. 

7 N.Y.L.J. March 11, 1968 p. 1. cf. Alexander, 
Financing the 1964 (Citizens Research 
Foundation 1966). 

s Committee on Federal Legislation, "Pro­
posed Campaign Reform Legislation," 7 Re­
ports of Committees of N.Y.C.B.A. Concerned 
With Federal Legislation No. 1, p. 1 (July 
1968). 

9 s. Rep. No. 714, 90th Cong., 1st Sess. 
(1967) . 

10 Suggestions along these lines have been 
made by Newton Minow, former Chairman 
of the Federal Communications Commission. 

11 Dissenting in part, see note 6. 

NOMINATION OF JAMES R. SMITH 
TO BE ASSISTANT SECRETARY OF 
THE INTERIOR 
Mr. METCALF. Mr. President, I am 

told that Mr. James R. Smith, of Omaha, 
Nebr., has just been nominated as As­
sistant Secretary of the Interior for 
Water and Power. 

This morning, I Teceived a copy of a 
letter to the President from a major 
consumers' group which raised serious 
questions about Mr. Smith's qualifica­
tions for the job. 

I ask unanimous consent that the letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN PuBLIC POWER AsSOCIATION, 
Washington, D .C., March 10, 1969. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Newspaper reports 
have indicated that Mr. James R. Smith of 
Omaha is expected to be named Assistant 
Secretary of the Interior for Water and Power, 
but to date his name has not been submitted 
to the Senate. 

In view of the vital interest of our orga­
nization in the policies and programs of the 
Department of the Interior, particularly 
those under the jurisdiction of the Assistant 
Secretary for Water and Power, I have at­
tempted to examine Mr. Smith's record on 
the issues in which we have an interest. 

My examination raises some serious ques­
tions which I believe should be considered 
in depth before Mr. Smith's name is sub­
mitted to the Senate. 

More specifically, it appears that the poli­
cies advocated by an organization with which 
Mr. Smith has been intimately associated 
since 1953 are directly contrary to long­
standing laws and programs which Mr. Smith 
would be sworn to uphold and carry out, 
were he to be named Assistant Secretary for 
Water and Power. 

Mr. Smith was a member of the staff of 
the Mississippi Valley Association from 1953 
to 1966, serving as manager of the Associa­
tion's Missouri River Division and later as 
Vice President. He left the Association in 
March, 1966 to become Manager of Marketing 
Relations of the Northern Natural Gas Com­
pany in Omaha, but apparently has con­
tinued to maintain close ties with the Mis­
sissippi Valley Association, as evidenced by 
the fact that he was elected a Director of that 
Association in 1966 and was elevated to the 
Executive Committee at the Association's last 
annual meeting, which I believe was held in 
February of this year. 

Because of Mr. Smith's long and close as­
sociation with the Mississippi Valley Asso­
ciation, I believe it can be assumed that he 
is in substantial agreement with the policies 
of that organization, and consequently it ls 

pertinent to examine those policies which 
would have a bearing on the programs Mr. 
Smith would administer at the Department 
of the Interior. 

The 1968 Platform of the Mississippi Val­
ley Association-the most recent available to 
us-indicates that many if not most of its 
policies relating to hydroelectric power de­
velopment are diametrically opposed to exist­
ing laws and/ or long-standing policies enun­
ciated both by the Congress and the Ex­
ecutive Branch of the Government. 

1. The Platform states (page 6): 
"That energy produced at Federal mul­

tiple purpose dams be sold at the bus bar 
to existing agencies, both public and pri­
vate, engaged in the production and distri­
bution of electricity in the contiguous area, 
for resale by them to their customers, with­
out discrimination or preference. 

"We recommend and will support amend­
ments to federal statutes (U.S. Code Title 43, 
Paragraph 485-H) to make possible fair and 
equitable distribution of publicly created 
hydroelectric power so that the benefits shall 
be available to all communities, citizens and 
taxpayers without preference." 

Ever since passage of the Reclamation Act 
of 1902, Congress has provided for preference 
in marketing of Federally-produced power to 
local public agencies, and subsequently rural 
electric cooperatives also were accorded such 
preference in availability of Federal power. 
For more than half a century, the so-called 
"preference clause" has been a keystone of 
Federal power marketing programs. It has 
had bl-partisan support and has been in­
corporated in various laws adopted by Con­
gress on at least 20 occasions since 1902. The 
"preference clause" ls based on the sound 
principle that public resources, developed 
through public funds, should be made avail­
able first to non-profit local public agencies 
and rural electric cooperatives. 

Because most of the local public agencies 
are small and have little opportunity to 
purchase power at the "bus bar" (or dam 
site), the "preference clause'' has made it 
possible for these smaller agencies to pur­
chase a fair share of publicly generated elec­
tric power. In the absence of this provision 
it is likely that most of the Federal power 
would have been monopolized by large pri­
vate power companies which have the re­
sources to build transmission lines to dam 
sites and buy power at that point. 

The policy advocated by the Mississippi 
Valley Association would renounce the time­
honored "preference" provision, thereby re­
versing a policy that has been in existence 
for more than 60 years. 

2. The Platform states (page 6) : .. That 
wholesale rates for such sales be set by the 
Federal Power Commission." 

Again, the policy advocated by the Missis­
sippi Valley Association is contrary to exist­
ing policy which provides that the rates of 
most Federal agencies are not subject to regu­
lation by the Federal Power Commission, on 
the theory that it is unnecessary for one 
Government agency to regulate another. 

3. The Platform states (page 6): "That the 
federal agencies building and operating hy­
dro-electric facilities (Corps of Engineers and 
Bureau of Reclamation) be responsible for 
the sale and accounting of energy produced." 

If carried out, this recommendation would 
result in the dismantling of the Bonneville 
Power Administration, Southwestern Power 
Administration and Southeastern Power Ad­
ministration-all of which have been estab­
lished to market power produced by the Corps 
of Engineers and Bureau of Reclamation. In 
the main, these power administrations have 
done an effective job of marketing Federally 
produced power, and we know of no reason 
why they should be abolished. 

To follow the policy advocated by the 
Mississippi Valley Association also would give 
the Corps of Engineers responsib111ty for 
marketing power it produces-contrary to a 

law enacted by Congress about 35 years ago 
providing that power produced by the Army 
Corps of Engineers should be marketed by the 
Department of the Interior. We know of no 
reason why the Corps of Engineers, a con­
struction agency, should be placed in the 
power nm.rketlng business, when this respon­
sibility is now being handled satisfa.ctorily 
by the Department of the Interior and its 
agencies. 

4. The Platform states (page 6): "That 
Congress favor the continued development of 
hydro-electric power fac111ties ·by private en­
terprise where private enterprise is ready and 
willing to undertake such development with­
out impairment of other beneficial uses of 
water." 

We would not quarrel with the concept of 
private development of hydroelectric facili­
ties; in fact, private companies have devel­
oped more than one-third of the Nation's 
hydroelectric power. However, the statement 
quoted above has a negative cast which down­
grades the important and positive role which 
the Federal government has traditionally fol­
lowed in developing the Nation's water re­
sources. The Platform statement also fails to 
take cognizance of the fact that the Federal 
Power Act, adopted by Congress in 1935, pro­
vides for a preference to local public agencies 
in the licensing of non-Federal hydroelectric 
facilities. 

5. The Platform states (page 6) : "That the 
government not construct power transmis­
sion facilities where reasonable wheeling 
service is available." 

Again, this statement ls cast in negative 
terms. Experience has shown that the Gov­
ernment in many cases has had to build 
transmission lines in order to interconnect 
its own facilities for their most efficient 
operation. Equally if not more important, 
a reliance on other utilities for wheeling 
service to the extent indicated in the Plat­
form would place the Federal government at 
a serious disadvantage in negotiating sui,table 
wheeling contracts. In many cases, the Gov­
ernment's construction of transmission 
lines---or threat of such construction-has 
been the only means by which the Govern­
ment has been able to provide its power to 
smaller municipalities and rural electric co­
operatives. 

Certainly the policy advocated by the Mis­
sissippi Valley Association is not in accord 
with either the spirit or the letter of many 
Aots of Congress which have authorized 
transmission lines associated with Federal 
hydroelectric projects. 

6. The Platform states (page 6) : "That the 
Federal Government not construct inter­
regional power transmission facilities where 
existing utilities now provide such ties and/ or 
where such utilities are willing and able to 
construct adequate transmission lines to in­
crease the capacity of the ties when need 
arises." 

If the policy enunciated above were fol­
lowed, it is highly doubtful whether the 
Pacific Northwest-Southwest interties would 
have been constructed. The policy advocated 
by the MVA is a negative one, placing the 
Federal government in a virtually supine 
position, and giving it little if no latitude to 
exercise the type of leadership which has 
already proven useful in many areas. 

7. The Platform states (page 6): "That 
pumped power capabilities in Federal mul­
tiple purpose reservoirs be made available on 
a first priority basis to privately owned elec­
tric utilities for development ... " 

This policy ls really a. reverse twist. It seems 
inconceivable that the Federal government, 
after making a tremendous investment in 
building a reservoir, should then be required 
to give "first priority" to a. private party to 
make full use of that reservoir, rather than 
be permitted itself to maximize the Govern­
ment's investment. 

On the basis of the foregoing, it would 
seem that if Mr. Smith were to carry . out 
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faithfully the spirit as well as the letter of 
the laws enacted by the Congress, he would 
have to renounce the policies with which 
he has been associated for many years. 

The Federal power program has been a 
vital part of our national life since the be­
ginning of this century. In many areas it has 
stimulated industrial development by the 
private sector, and brought about lower elec­
tric rates to residential, commercial, indus­
trial and rural users of electricd ty. I am sure 
you do not wish to impair this important 

· program, and I applaud the statement you 
made when, in introducing Interior Secre­
tary-designate Walter Hickel, you said that 
one of the reasons for his selection was that 
he was not involved in the public versus 
private power controversy. 

It is in this spirit, and because of the care 
with which you are selecting officials of your 
Administration, that I am bringing the fore­
going information to your attention. I am 
also taking the liberty of sending copies of 
this letter to Secretary of the Interior Hickel 
and members of the Senate Interior Com­
mittee, because of their obvious interest in 
this matter. Should you desire, I would be 
most happy to discuss this matter more fully 
with you or a member of your staff. 

Sincerely, 
ALEX RADIN, 

General Manager. 

SENATOR MURPHY THANKED FOR 
BILINGUAL EFFORTS 

Mr. MURPHY. Mr. President, recently, 
while I was in San Diego, I was pre­
sented with a token gift which has 
perhaps given me more pleasure than 
any type of commendation I have ever 
received. A group of residents in the 
area, all of whom are interested in the 
Federal bilingual education program, 
gave me a 16-foot-long letter signed by 
400 parents, educators, and citizens. 
Needless to say, it is the largest, as well 
as the longest, memento now hanging in 
my Senate office. 

Everette M. Thorne, a bilingual in­
structor at Nestor Elementary School, 
presented the letter to me complete with 
a green ribbon tie in tribute to my Irish 
ancestry. Since the Bilingual Education 
Act, of which I am a coauthor, is of so 
much interest to more than 5 million 
Mexican Americans in our Southwest, I 
ask unanimous consent that a recent let­
ter to me from Mr. Thorne and an 
article published in the Chula Vista Star 
News be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the 
RECORD, as follows: 

CHULA VISTA, CALIF., 
March 1, 1969. 

U.S. Senator GEORGE MURPHY, 
Senate Office Building, 
Washington, D.C. 

ESTIMADO SENOR GEORGE MURPHY: I am en­
closing the news stories and picture of your 
recent visit to our beautiful and hospitable 
San Diego area. The entire population in our 
city and county was thrilled by the sixteen­
foot letter and your wonderful attitude and 
actions on accepting it. 

Not only the Mexican-American popula­
tion but the non-Mexican people in the area 
have written and called me to say how grate­
ful they are for your enthusiastic involve­
ment in the Bilingual Education Act. 

I sincerely feel that this attitude of appre­
ciation will be demonstrated at the polls in 
the next election. Senator Murphy . . . you 
have won the hearts of the people in this 
high-populated Southern California area 
with your forsight and sensitive actions. 

I am totally involved in the field of educa­
tion as well as being very active in commu­
nity services. After twenty three years of 
teaching I am finally getting the complete 
satisfaction that one so desperately desires. 
The satisfaction you must be getting in your 
work today ... is exactly what I mean. 

If there is any way that I and the commu­
nity can express our thanks ,to you for your 
efforts in behalf of better education ... for 
everybody ... Esta.mos a sus ordenes. 

Sinceramente, 
TIO EDDIE THORNE. 

[From the Chula Vista Star News] 
MORE THAN 400 SIGN 16-FOOT LETTER OF 

THANKS TO SENATOR 
"Tio" Eddie Thorne, an Imperial Beach 

language teacher, yesterday presented a 16-
foot thank you letter to Sen. George Murphy 
(R-Calif.) commending his dedicated ef­
forts in co-authoring the Bilingual Educa­
tion Act. 

More than 400 South Bay parents, educa­
tors and citizens signed the colorful scroll 
which was presented at a morning press con­
ference at the Bahia Hotel on Mission Bay. 

The commendation bore the signatures of 
Chula Vista Mayor Dan McCorquodale; Dr. 
Robert Burress, superintendent of the South 
Bay Union School District; Dr. A. W. Autio, 
assistant to the superintendent, and Dr. Wil­
lard Snyder, principal of Nestor Elementary 
School in Imperial Beach. 

The Billingua.l Educational Act provides 
supplementary classroom instruction in 
Spanish for children with a limited knowl­
edge of English. 

The letter to Murphy states, "We the par­
ents, educators and interested citizens of 
San Diego County wish to thank you most 
sincerely for your sensitive and dedicated 
efforts in behalf of the Bilingual Education 
Act. 

"As co-author of this important educa­
tion measure, you have won the heartfelt 
gratitude of more than five Inillion children 
and parents in their struggle to become ef­
fective citizens of the United States of 
America.." 

Murphy has urged full funding of the 
bill which originally was set at $30 Inillion 
but was cut to $7.5 million by the Johnson 
administration. 

The senator cited statistics that "one Inil­
lion of the 1.6 Inillion Mexican-American 
dhildren entering elementary grades will 
drop out before the eighth grade due to 
frustrations in not being able to compre­
hend sufficiently classroom English in every 
subject." 

Murphy stated that Mexican-Americans 
in the Southwest average 7.1 years of ed­
ucation compared to 12.1 years for Anglo­
Americans. 

Thorne, who is affectionately called "Tio," 
which means uncle in Spanish, by his stu­
dents, sponsored the thank you letter to 
Murphy. 

A bilingual teacher at Nestor Elementary 
School and English-as-a-Second-Language 
(ESL) consultant in the South Bay Union 
School District, Thorne is dedicated to help­
ing Mexican-American students overcome 
the language barrier. 

"Spanish is the mother tongue for these 
students," Thome said, "and English is a 
foreign language to them. Yet they must 
struggle in the classroom to learn math, his­
tory and science in a language which they 
barely understand." 

"Failure to understand brings failing 
grades, frustration, and eventually causes 
many of these students to drop out at the 
high school level," Thorne said. 

Thorne enthusiastically supports the 
Bilingual Education Act which will provide 
funds and bilingual teachers who will give 
instruction in Spanish paralleled with Eng­
lish instruction. 

A graduate of the University of Mexico, 
Thome spent 17 years traveling and teach-

ing in Bolivia, Chile, Argentina, Peru and 
Mexico. 

A native of Washington, D.C., he has lived 
and taught in the South Bay for five years. 

"I came back to this country to share my 
knowledge of the language and problems of 
Spanish-speaking people," Thorne said. 

He noted that he had "switched from 
teaching at the high school and college level 
where language deficiencies caused the most 
frustration to the elementary level where I 
hope to eliminate these frustrations through 
bilingual instruction." 

Active in Mexican-American relations, 
Thorne directed "a really unique student ex­
change program between students in San 
Diego and Guadalajara, Mexico. 

"It was a monthly exchange program," 
Thorne explained, "where an American stu­
dent would spend a month living with the 
family of a Mexican student in Guadalajara, 
and the next month the Mexican student 
would live with his American friend's family 
in San Diego." 

Thorne directed the program for three 
years and sponsored 242 exchange students. 

"The results are spectacular," he said. 
"Half of them have gone into teaching and 
most of these are teaching Spanish or Eng­
lish as a second language. More than 20 
of them received scholarships due to their 
new language efficiency." 

"Bilingual and ESL instruction is the key 
to educating Mexican-Americans in the 
South Bay," Thorne concluded. 

DOES THE NLRB HAVE AN ANTI­
UNION BIAS? 

Mr. ERVIN. Mr. President, during the 
recent hear1ngs which the Subcommittee 
on Separation of Powers held on the Na­
tional Labor Relations Board, the agency 
came 1n for some very severe cr1ticism 
from representatives of management. 
Some cr1tics suggested that the Board 
was not familiar with the practical 
problems management must face in labor 
relations and in operating a business. 
"The Board," it was said, "does not un­
derstand the management's point of 
view." 

I am obliged to report that this charge 
has now been shown to be completely 
unfounded. The Board does have a man­
agement outlook. Indeed, 1n its reiations 
with its own employees, the Board ex­
hibits a zealous concern for its own man­
agement prerogatives which rivals that of 
the most unreconstructed of manage­
ment. 

The Wall Street Journal of March 10, 
1969, recounts the troubles the profes­
sional association of Washington-based 
NLRB attorneys has had 1n getting the 
management of the agency to observe the 
terms of the collective bargaining agree­
ment it has made with them. This agree­
ment obligates the Board to "bargain in 
good faith" about matters affecting the 
career development of agency lawyers, 
including the transfer of attorneys be­
tween different agency offices. 

The Board recently decided to assign 10 
attorneys from the Board members' legal 
staffs to work in the appellate enforce­
ment division of the General -Counsel's 
office. This program appears to violate 
the "separation of powers" pr1nciple in 
the Taft-Hartley Act which draws a line 
between the prosecuting functions of the 
General Counsel's office and the adju­
dicating functions of the Board mem­
bers. 

Oblivious to its bargaining agreement 
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with the professional association no less 
than to the statute itself, the Board has 
refused to discuss the exchange program 
with the lawyers' group. The explanation 
from the Board management was that 
this was an emergency caused by high 
workload and increasing case backlog. 
"You do not talk indefinitely when you 
have a job to do," says the Board. 

This is a peculiar justification. The 
Board has had this backlog for years. 
Why after all this time, the backlog sud­
denly has become an "emergency" which 
justifies violation of the contractual 
rights of these employees, no one at the 
Board has explained. And apparently the 
"crisis" has not prevented the transfer of 
lawyers from the overworked enforce­
ment division to the Baltimore regional 
office for "field experience." 

Whatever the true explanation for this 
transfer program, one may well specu­
late on the amount of sympathy the 
Board would have displayed for a man­
agement official who excused his failure 
to observe a collective-bargaining agree­
ment on the grounds he was "in a hurry." 

The provisions of the Taft-Hartley 
Act do not apply to the Board or to other 
Government agencies. But honesty and 
fair play do apply, even to them. I cher­
ish the hope that the NLRB will set an 
example for other Government offices in 
its dealing with Government employees. 
As of now, unfortunately, it seems to be 
behaving like the employers of yester­
year. Perhaps we need a Government 
Employees' Taft-Hartley Act to keep 
"union-busting" Federal agencies in line. 

Mr. President, I ask unanimous ,con­
sent that the article entitled "Labor 
Troubles Hit Embarrassed Target: It's 
the NLRB Itself," published in the Wall 
Street Journal and the letter from the 
NLRB Professional Association to the 
Civil Service Commission protesting this 
violation of its collective-bargaining con­
tract, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
lFrom the Wall Street Journal, Mar. 10, 1969] 
LABOR TROUBLES HIT EMBARRASSED TARGET: 

IT'S THE NLRB ITSELF-UNIONLIKE GROUP, 
BARGAINER FOR STAFF LAWYERS, ASSAILS 
TEMPORARY DUTY TRANSFERS 
WASHINGTON .--Guess who's got labor 

trouble? 
None other than the National Labor Rela­

tions Board. 
The Federal agency, which enforces the 

law governing dealing between unions and 
employers, finds itself embroiled in an em­
barrassing dispute with a union-like associ­
ation that bargains for more than 250 NLRB 
staff lawyers in Washington. 

According to officials of the attorneys' asso­
ciation, the labor board has "run roughshod" 
over the bargaining rights of the group, the 
NLRB Professional Association. The dispute 
involves temporary transfers of 10 staff law­
yers to different duties in the agency's Wash­
ington headquarters. NLRB officials, who are 
reluctant to discuss their union troubles, 
concede the transfers were made without the 
association's approval but contend they were 
within their rights in ordering the moves. 

In a letter to the U.S. Civil Service Com­
mlsslon, guardian of Federal employes' job 
rights, the attorneys• association protested 
"the authoritarian manner in which this 
agency has handled its labor problems." It 
asked for establishment of machinery to rem­
edy such "abuses" a.s the transfers. 

"It ls ironic that an agency, which has been 
publicly criticized for requiring employers in 
the private sector to bargain with representa­
tives of their employes before making changes 
in their working conditions, would run 
roughshod over the bargaining authority of 
an association representing its employes," 
said the letter, which was signed by Charles 
J. McKelvey, president of the association, and 
seven other officers. "Nor is this the first time 
that management of this agency has defied 
the very code of labor-management conduct 
it is entrusted to administer in the private 
sector," the association officials charged. 

The letter complained that when the asso­
ciation sought to "discuss procedures and 
criteria" for making the temporary job trans­
fers, "agency officials declined to discuss the 
matter further" and "unilaterally imple­
mented the program without further consul­
tation with our representatives and without 
their approval." 

When asked for the NLRB's position in the 
dispute, Clarence Wright, director of admin­
istration, responded, "I was hoping I'd never 
be asked." Pressed for an explanation, he 
said, "If we thought we were doing some­
thing wrong, we would stop." 

The NLRB official said the transfers of 10 
attorneys from the staff of the five board 
members to the general oounsel's staff were 
required by a high case load and high turn­
over. "We're having a problem keeping up 
with our appellate court work," he said. "We 
felt a need to immediately assign some peo­
ple" to the appellate case backlog, he ex­
plained. 

Mr. Wright said agency officials "tried to 
talk with" the association about the trans­
fers, but he indicated that the bargaining 
didn't go fast enough to suit the manage­
ment. "You don't talk indefinitely when you 
have a job to do," Mr. Wright said. He agreed 
that the agency was required to "consult" 
with the association on the transfers, and 
said further negotiations were scheduled for 
this week. 

NLRB PROFESSIONAL AssocIATION, 
Washington, D.C., February 28, 1969. 

Hon. ROBERT HAMPTON' 
Chairman, U.S. CiVil Service Commission, 
Washington, D.C. 

DEAR MR. CHAIRMAN: Pursuant to a unani­
mously-passed motion at our last general 
membership meeting, we, the Executive Com­
mittee of the National La.bor Relations Board 
Professional Association, wish to register our 
united protest against the high-handed man­
ner in which the officials of our Agency have 
derogated the bargaining authority of our 
Association and have breached with impunity 
"contracts" which are presently in effect_. 

The NLRB Professional Association repre­
sents all of the nonsupervisory attorneys in 
the Washington, D.C. office of the Agency. 
Subsequent to the issuance of Executive 
Order 10988, the NLRB Professional Associa­
tion was chosen as the exclusive representa­
tive of all the nonsupervisory attorneys in 
the Washington, D.C. office of the Agency, 
and we have been recognized as such, and 
have entered into separate collective-bar­
gaining agreements with the General Counsel 
and the Board. Though we have commenced 
negotiations for new agreements, those con­
tracts have been extended by mutual consent. 

Under our existing contracts, a Career De­
velopment Committee, with representation 
thereon by the Association, is recognized and 
is "responsible for the overall guidance and 
review of the Exchange Program," whereby 
professional employees may broaden their 
experience by assignment to the Board's Re­
-g1onal Offices or to different offices within 
Washington, D.C. The duty on the part of 
Agency management to confer with the Asso­
ciation concerning the Exchange Program is 
explicit and expansion of the existing pro­
gram was discussed at length in our first 
bargaining session. 

Nevertheless, our representatives were con-

tacted by Agency officials, after our first ses­
sion, and advised that within the structure 
of the existing career development program, 
both the Board and the General Counsel were 
desirous of obtaining our cooperation in ef­
fecting a temporary assignment of ten attor­
neys from the Boa.rd Members' staffs to the 
staff of the General Counsel. These tempo­
rary assignments affect, in varying degrees, 
our entire membership. But when we sougbt 
to discuss procedures and criteria to be em­
ployed in making the assignments, Agency 
officials declined to discuss the matter fur­
ther. Indeed, the responsible officials unilat­
erally implemented the program without 
further consultation with our representa­
tives and without their approval. 

It is ironic that an Agency, which has been 
publicly criticized for requiring employers in 
the private sector to bargain with represent­
atives of their employees before making 
changes in their working conditions, would 
run roughshod over the bargaining authority 
of an Association representing its employees. 
Nor is this the first time that management 
of this Agency has defied the very code of 
labor-management conduct it is entrusted to 
administer in the private sector. The long 
list of con tract breaches and instances of 
derogation of our bargaining authority need 
not be detailed here. We wish to go on record 
protesting the authoritarian manner tn 
which this Agency has handled its labor 
problems, to enlist your aid in our present 
crisis, and to plead for the establishment of 
machinery whereby these abuses can be rem­
edied, if not prevented. 

THE EXECUTIVE COMMITTEE. 

COl\WENDATION OF PRESIDENT 
NIXON AND VICE PRF.SIDENT 
AGNEW BY NATIONAL GOVER­
NORS CONFERENCE 
Mr. MURPHY. Mr. President, at the 

recent National Governors Conference, 
California's Governor, Hon. Ronald 
Reagan, propased to his fell ow Gover­
nors a resolution commending President 
Nixon and Vice President AGNEW for the 
leadership they have shown in establish­
ing cooperation between the Federal 
Government and the State and local 
governments. 

The resolution was unanimously 
adopted by the Governors. I ask unani­
mous consent that it be printed in the 
RECORD. 

There being no objection, the resolu­
tion was ordered to be printed in the 
REcoRD, as follows: 
RESOLUTION COMMENDING PRESIDENT NIXON 

AND VICE PRESIDENT AGNEW 
Whereas President Richard M. Nixon has 

from the start of his Administration recog­
nized the Vital role of sta.te and local govern­
ment in providing responsive and effective 
public service to the citizens of our nation; 
and 

Whereas the President has specifically des­
ignated a former governor, Vice President 
Spiro T. Agnew, to provide top level leader­
ship in maintaining liaison between state and 
Federal government; and 

Whereas the Office of Intergovernmental 
Relations has been established under the d.i­
rection of former governor Nils Boe to facili­
tate communication and cooperation between 
all units of government at all levels; and 

Whereas the President has directed every 
element of the Federal government to work 
closely with state and local governments to 
improve coordination and to develop the best 
possible cooperative relationships to effec­
tively serve all the people and to solve the 
many problems facing public officials 
throughout the nation; and 

Whereas the confidence of the President 
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in the leaders of st&te and local government 
has been reflected in the appointments to 
the Cabinet and to other high positions 
throughout the Executive Branch of the Fed­
eral government: Now, therefore, be it 

Resolved, That the National Governors' 
Conference expresses its appreciation to the 
President and the Vice President for their 
recognition of the appropriate role of state 
and local governments in the total spectrum 
of public service; urges the continuation and 
expansion of this spirit of cooperation and 
effective communication throughout all ele­
ments of the Federal government; and ex­
presses the commitment of the assembled 
governors to work closely with our national 
leaders to assure the highest degree of inter­
governmental cooperation in solving the 
many and complex problems facing the peo­
ple of our nation; and be it further 

Resolved, That the National Governors' 
Conference wishes to express its deep appre­
ciation to the President and the Vice Presi­
dent of the United States for their assistance 
and cooperation in making this a memorable 
meeting of the Conference. We also wish to 
express our special thanks to Members of the 
Cabinet and the Congress for their active 
participation in our activities and delibera­
tions. 

THE PROPOSED ALL-VOLUNTEER 
ARMED FORCES 

Mr. SAXBE. Mr. President, I have 
been very much impressed by the en­
thusiasm which has been generated be­
hind the thought that the Nation very 
soon, and in most circumstances, can 
rely for its defense on an all-volunteer 
force. America has become the powerful 
and progressive Nation it is because we 
are a people who throughout our history 
have, over and over again, scored great 
advances in technology, production, in­
novation, self-government, in every area 
of endeavor, because individuals, alone 
or with others of like persuasion have 
had freedom and initiative to determine 
their courses and to pursue them. The 
concept that each of us should almost 
always be free to order his own life and 
endeavors insures the vigor of our so­
ciety. It is a concept that truly is an 
American tradition in a most fundamen­
tal sense. 

But we are deeply in error if in our 
justified devotion to the principle of in­
dividual voluntary action, we fail to dis­
tinguish between those affairs where this 
principle must guide us, and those affairs 
and endeavors to which few Americans 
would devote their lives on their own 
initiative. I mean specifically the pur­
suit of the military service as a career, 
honorable as it is, and despite the fact 
that no other service is so wholly dedi­
cated to the welfare of one's nation. 

We are profoundly not a militaristic 
people. We are not a society whose values 
have ever given great prestige to a mili­
tary career for itself. Our aspirations as 
a nation have never been those of war­
fare and conquest which would have nec­
essarily required that the military pro­
fession be the surest path to honor and 
other rewards. 

Mr. President, it seems to me that we 
are not making the necessary distinction 
between those endeavors where volun­
tary individual initiative has served 
America so well and those where it can­
not be expected to do so. It is perhaps 
understandable that having enjoyed the 
great benefits individual voluntary initia-

tive has brought us, we tend to believe it 
can serve us equally well in the per­
formance of the inescapable respon­
sibility of all of us to insure an adequate 
national defense. Our tradition is not 
one of relying on volunteers to defend us. 
Our tradition is, rather, one of a self­
imposed individual obligation to gener­
ally share military service as exemplified 
in more than 600 colonial enactment 
militia laws and our national selective 
service legislation. 

This Nation will always have men who 
so well understand their responsibility as 
citizens that they will volunteer for mili­
tary service-not for pay, but from 
sense of duty. Many more, but still not 
enough will do so when the threat is 
manifest. But under world conditions 
such as have persisted since World War 
II, and which few would predict will 
swiftly and dramatically change for the 
better, the necessity to voluntarily per­
form military service will not be clear to 
enough of our citizens to insure volunteer 
forces even approaching the size we need. 

I have not seen, alongside the steps 
which have been advocated to attract 
more volunteers and the numbers such 
steps are expected to attract, a tabula­
tion of our worldwide commitments, of 
the military forces disposed and those 
necessary in reserve as evidence of our 
intentions and our capacity to carry out 
those commitments. 

I have not seen either, ranged oppo­
site the precepts of a volunteer force, 
any estimates of the force requirements 
we might face were one or more world 
tension spots to erupt and with respect 
to which we have no formal or only vague 
commitments. 

I support fully every reasonable effort 
to more amply compensate our service­
men, and to improve recruiting and re­
tention of military personnel. I do not 
take this position because I am convinced 
it will produce and maintain armed serv­
ices adequate to our needs. I take this 
position simply because the Nation 
should amply recognize service in the 
Armed Forces. I do not believe that the 
steps in this direction which are prac­
tical will do away with the need to keep 
the Selective Service System. I expect, as 
is now the case, that the greatest induce­
ment to voluntary entry into the Armed 
Forces will continue to be the size of the 
monthly calls for induction. A greater 
number of men by far volunteer today 
because they expect induction than are 
actually inducted. This is not a deplor­
able condition. The monthly draft calls 
are the clearest way in which most of 
us are made aware of the threats we face. 
The diplomatic, military, and political 
portents around the globe, which to our 
own experts in diplomacy and world af­
fairs sometimes signal correctly the 
danger posed for this Nation, do not 
make the ordinary citizen aware of his 
country's need for his service. The 
monthly draft call does. 

In efforts to increase volunteers and to 
improve retention, Mr. President, I think 
we do a disservice to encourage the belief 
that we will be able to end the draft or 
halt inductions. The realities of our com­
mitments and world conditions must be 
recognized. 

I enthusiastically support all efforts to 

reduce our worldwide military manpower 
commitments. I do so with the hope that 
our demands for military manpower 
would be low enough to permit a volun­
teer service and further permit the Selec­
tive Service System to assume a standby 
posture. But a desire for this volunteer 
force must face the immediate hard fact 
that we do have worldwide commitments 
for almost 4 million men; and much as I 
wish otherwise, a reduction in this num­
ber can only proceed in step with the de­
mand for and growth of world peace. 

Mr. President, for the time being, not 
only should our people frankly face the 
need to retain the draft, but they should 
not be encouraged to believe that by some 
tinkering with the way it operated, we 
can sugar-coat the hard fact that some 
young men must serve while others need 
not, and a great many others are not 
qualified to do so. 

Among those who are found available 
for service through classification-a 
thankless task carried out by thousands 
of unpaid patriotic local citizens--and, 
may I say, with a collective wisdom for 
which there is no substitute-proposals 
are made that the order in which these 
young men are selected for service 
should be determined by a lottery. This 
somehow is supposed to be fairer. I am 
unable to understand how an order of 
selection which is determined by the 
sequence in which birthdays occur can 
be improved upon. It is a random order 
not subject to any kind of manipulation. 

The incapability of devising a fairer 
or more "random" method is under­
scored for me when the most practical 
lottery plan put forward, I understand, 
is one which merely shuffles birth dates. 
rearranging the natural order in which 
the days of the year occur. To illustrate 
my reservations about a lottery, suppose 
in a drawing of dates they should be 
drawn by some impossible chance in the 
same sequence in which they actually oc­
cur? No change would have occurred 
because the oldest man would be called 
first. Yet if a lottery is to be fairer than 
the present method it should insure a dif­
ferent order of call than is now in effect. 

No Government program that I know 
of is perfect. I think any number of 
them might be improved, including the 
operation of selective service. 

However, basically I am convinced that 
the Nation's program for military man­
power procurement should be capable of 
rapid change and adaptation to meet 
changing requirements. Selective serv­
ice legislation should leave to the Presi­
dent broad authority so that he can 
alter its operation in response to need. 
The present law, by and large, gives the 
President broad authority so that he can 
alter its operation in response to need. 
The present law, by and large, gives the 
President that authority. He is presently 
precluded from a lottery selection sys­
tem, but nothing precludes him from 
providing that inductions shall first be 
made from any age group he may wish 
to designate. 

The Congress in 1967 expressed its 
readiness to be convinced that lottery 
selection is workable, necessary and an 
improvement. 

But a number of proposals to destroy 
the local operation of selective service; 
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to go in the direction of group or class 
deferment; to abandon the principle 
that each State and community should 
furnish only its fair share of men for 
military service; to let each individual 
decide in which war he will or will not 
serve; and other proposals which have 
been made, are in my view highly dan­
gerous to our ability to maintain ade­
quate armed forces. A great many such 
proposals ignore some of the most pain­
fully learned lessons of experience and 
would return to principles and practices 
which in prior times of stress gravely 
threatened the capacity of the Nation to 
survive. It is my intention to in the fu­
ture submit suggestions based on these 
lessons, suggestions which I believe will 
insure equity and fairness at times of 
low manpower demands by the military. 

No graver matter faces the Nation 
than that of assessing clearly the threats 
world conditions pose and of insuring 
that the methods by which we provide 
an adequate defense, are fair, proven, 
workable, and effective as are those on 
which we now rely-those evolved lit­
erally out of our experiences in survival, 
first as colonies, and during the nearly 
200 years we have grown into the world's 
most powerful bastion of freed om. 

THE SENTINEL ABM SYSTEM 
Mr. BURDICK. Mr. President, Sentinel 

is the name that has been given to a 
proposed system of defense for the Na­
tion's ballistic missile system. The ABM 
system has been the subject of consid­
erable controversy and discussion during 
the past several months. I wish to share 
with Senators an editorial published in 
the February 7 edition of the Fargo 
Forum which questions whether or not 
the Sentinel would be an effective guard­
ian of all. The writer asks that we take 
a serious look at its effectiveness and 
desirability, and I would hope that this 
body would do so. 

I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the editorial 
was order to be printed in the RECORD, 
as follows: 
IT MIGHT BE Goon IDEA To PLACE ABM 

PROJECT ON BACK BURNER FOR A WHILE 
Although North Dakota is the site of one 

of the "thin" anti-ballistic missile defense 
systems, there seems to be relatively little 
concern here over whether the nation should 
go ahead with this expensive experiment. 

President Richard M. Nixon will probably 
decide shortly whether the possible dividends 
from this $5 billion project would benefit 
the nation, or just the Pentagon military 
overlords and defense industry. Critics fear 
that a "thick" ABM system which could cost 
$50 billion or $500 billion, will follow auto­
matically if the "thin" system is installed. 

Secretary of Defense Melvin Laird indicates 
that he wants to go ahead. To the surprise of 
quite a few people, former Vice President 
Humphrey suggests that the United States 
should stop spending money on this system. 
He had no public criticism of the project 
when he was vice president under Lyndon 
B. Johnson, the man who gave the go-ahead 
in the first place. 

The $5 blllion start on the project had all 
kinds of plausible explanations in the John­
son administration, and the least believable 
was the proposal that it would protect the 
United States against Red China when the 

day comes that that nation would have in­
tercontinental missiles. At the same time, it 
was generally agreed that whatever defensive 
missiles are installed in the first step could 
not protect the United States against Russia. 

Generally speaking, there seems to be a 
feeling in Congress and throughout the na­
tion that if a nuclear war starts, then any 
defense systems against missiles and nuclear 
warheads will be only partially effective. No 
matter how many missiles might be de­
stroyed in the air, enough would get through 
to wipe out most of our population centers. 
So what are we buying? 

The critics say there is no point in spend­
ing $5 billion or whatever amount it costs 
for a system that probably would not pro­
tect. In addition the more populous cities 
are concerned about the location of anti­
missile installations nearby. Their residents 
figure that such installations would draw 
some unwanted missiles should the United 
States be attacked and thereby some cities 
would become prime targets which otherwise 
might not be affected by the first missiles 
launched. 

If we are going to have any faith in our 
ability to reach peace throughout the world, 
certainly it seems foolish to be spending the 
amounts of money involved on theoretical 
programs which probably would be quite in­
effective. As has been pointed out by vari­
ous critics, all of the discussion revolves 
around projects that have no proven worth, 
and the Congress and the President have to 
make their decision on the basis of what 
might happen. 

It would be a good idea to set this project 
on the back burner for a considerable period 
of time. 

PLIGHT OF LAW AND ORDER 
IN THE NATION 

Mr. MURPHY. Mr. President, Mr. 
Charles Gould, publisher of the San 
Francisco Examiner, has written a 
thoughtful and penetrating "Opinion" 

- column on the current plight of law and 
order in this Nation. In clear terms and 
plain words Mr. Gould penetrates to the 
heart of this issue. 

I ask unanimous consent that his col­
umn be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OPINION: AN ARGUMENT FOR 
LA W-0RDER-JUSTICE 

(By Charles L. Gould) 
Poli tics makes strange bedfellows. So, too, 

does skillful propaganda. 
As a result of the latter, we today find some 

clergy, communicators, educators, students 
and social workers joined with punks, thugs 
and revolutionaries in denouncing the police. 

The police are called pigs and storm troop­
ers and racists. 

They are stoned and clubbed and jeered 
and spat upon. 

They are charged with brutality if they 
raise their clubs against those who riot and 
create disorder. 

They are charged with condoning violence 
if they fail to raise their clubs against the 
d1srupters. 

They are damned if they do. They are 
damned if they don't. 

This is wrong. This is unfair. This is 
unjust. 

This is damaging to the police. Most of all, 
though, it is damaging to our way of life. 

It is a devastating and insidious way of 
undermining and undercutting three basic 
cornerstones of a free society: (1) Law, (2) 
Order, (3) Justice. 

Through skillful propagandizing, "law and 

order" has been made an evil term. First in 
whispers and then in shouts it has been 
charged with being a racist term. It has been 
charged as having an anti-black connotation. 

This is preposterous. 
Probably no group in our society is more 

anxious for law and order than are Negro 
citizens. 

These people want, need, and have a right 
to expect law and order and justice. 

Certainly no group in our society is more 
the victim of lawlessness than are the blacks. 
A higher percentage of them are mauled, at­
tacked, raped, robbed and intimidated than 
is true of any other minority--or majority­
in our communities. 

The vast majority of our black citizens 
hunger for responsible restraints to lawless­
ness that will permit them to walk the 
streets, raise their children and sleep at night 
without fear of violence. 

They want and deserve-and must have­
the same protections that are essential to 
the peace of mind and progress of all ele­
ments of the community. 

None should be misled into believing the 
black extremists who shout epithets at the 
police and incite their followers to violence 
are representative of the black communities. 

They are no more typical of the vast ma­
jority of the blacks than are the white gang­
sters and anarchists representative of the 
white community. 

They are no more typical of the black 
community than are the few bully boys and 
bad actors among the police representative 
of the force as a whole. 

There are sick, vicious, evil people in all 
the families of man. 

Unfortunately, though, because most re­
sponsible blacks live in the ghettos side-by­
side with the extremists they dare not speak 
out for fear of swift reprisals against their 
persons, property and loved ones. 

They are in an untenable position. They 
are criticized if they remain silent. They 
may be dead if they don't. 

Let the police understand these truths. 
Let them have compassion and consideration 
for the honest citizens of all races and colors 
who are sometimes trapped into silence by 
circumstances beyond their control. 

At the same time, let all responsible citi­
zens seek to understand the problems of our 
law enforcement agencies. No one claiins 
that the police are perfect. None should ex­
cuse the excesses of a few. Neither should 
those few be used to categorize the many. 

Every effort should be made to weed out 
those who are not emotionally qualified for 
these trying tasks in these trying times. 
Steps should be taken to improve screening 
systems and training systems to upgrade and 
improve the calibre, character and capabili­
ties of the members of the force. 

At the same time none should be blind to 
the great and good done by the vast majority 
of these men under the most intolerable 
circumstances. 

Give thought to the reign of death and 
terror and tragedy that would mark our city 
if they were not on the job. 

We should seek to understand and recog­
nize the new forces of evil that now attack 
the foundations of society. They come from 
the far left. And from the far right. 

They use our laws and freedoms to de­
stroy our laws and freedoms. They seek to 
divide and weaken. They attack our educa­
tional system. They attack our mil1tary. 
They undermine our churches. They pit 
black against white, rich against poor, race 
against race. They attempt to revive the 
ugly ghost of Hitlerism with smears against 
Jews, Catholics and other minorities. 

Most of all, though, they strive to destroy 
law and order and justice. This is the path 
to anarchy, insurrection and revolution. 

Apathy and gullibility by the public are 
the strongest allies of these evil forces. 

Where do you stand? 
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GUNS, WOMEN, AND REGISTRATION 

Mr. TYDINGS. Mr. President, in an 
article published in the December 27, 
1968, issue of the Texas Observer, Bill 
Helmer discussed with great wit the con­
troversy surrounding proposals to regis­
ter firearms. While I do not agree with 
Mr. Helmer's proposal that we "Register 
Females, Not Firearms," I do feel that 
his article puts the problem in better 
focus. 

I ask consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REGISTER FEMALES, NOT FIREARMS 
(By Bill Helmer) 

(NoTE.-Mr. Helmer is an Observer con­
tributing editor who, until recently, lived in 
Austin. His master's thesis at the University 
of Texas at Austin on the history of the 
Thompson submachine gun will form the 
basis of a book to be published in the spring 
of 1969 by Macmillan.) 

WASHINGTON, D.C.-Like a lot of people, I 
reject the use of violence myself and oppose 
it in principle. But I also try to make the 
best of a bad situation. Like a dedicated 
.!lentist who abhors tooth decay, I figure 
that so long as we have violence anyway I 
might as well make some money out of it. 

So last September I accepted a staff posi­
tion on the National Commission on the 
Causes and Prevention of Violence, and I am 
pleased to report that the situation is stead­
ily improving. Armed robberies, homicides 
and aggravated assaults while at an all-time 
high, show no signs of falling off and throw­
ing me out of a job. The summer riots of 1968 
were something of a disappointment, but our 
special task force on civil disorders has a 
real dilly scheduled for next July. My bag, 
however, is firearms. 

We on the firearms task force are hard at 
work presently documenting our chilling dis­
covery (this is not for attribution) that 
there is a relationship not only between fire­
arms and violence, but also between the use 
of firearms in violence and the severity of the 
violence. How does that grab ya? 

I cannot yet leak to the press our aston­
ishing statistics on the role of firearms in 
crime, except to hint that "the pistol is the 
curse of the nation," as it was in 1910, 1921, 
1934 and periodically since then. My own 
unofficial findings indicate that the "gun 
problem" in America today is no worse than 
it ever was, and in fact has improved, at 
least in homicides per capita. The real prob­
lem is that Americans are getting · soft and 
are not so tolerant of violence as they used 
to be. At the commission I find myself sur­
rounded by bleeding heart do-gooders who 
can't sleep at night because some 20,000 
people in this country got their heads shot 
off last year in homicides, accidents and su1-
cides with firearms. I try to point out that 
this is only one citizen out of 10,000, but 
still they gripe and worry. 

The trouble with anti-gun people is that 
they refuse to view the matter in proper 
perspective, to look for the silver lining. I 
have examined hundreds of homicide reports 
in the last couple of months, and it is quite 
clear to me that firearms generally and 
handguns in particular should be regarded 
as our most convenient and effective means 
of improving the national breed. Contrary 
to the popular notion, the chances of a re­
spectable white middle-class American get­
ting himself shot are extremely low; mete­
orites constitute almost as great a danger. 
The fact ls the vast majority of gunshot 
deaths occur in slum neighborhoods, in cer­
tain types of taverns and among certain 
classes of people. Without promiscuous 

pistol-packing and shooting to maintain our 
sociological balance of nature, this country 
soon would find itself overrun by drunks, 
faithless wives, paramours and other un­
desireables. 

If the United States has any real gun prob­
lem today, it is the rather exciting anns race 
currently going on between right wing ex­
tremists, black nationalists, and a few left­
wing radicals. As usual, only the liberals 
lag behind in their military build-up. 

The bad thing about the current arms race 
is that it has run the price of machine guns 
up to the point where they are virtually out 
of the reach of middle-income moderates and 
low-budget liberals. A couple of years ago 
anybody who knew somebody could pick up 
a good Thompson for under $300, and Sten 
guns and M3's were selling briskly for as lit­
tle as $75. Since then prices have doubled or 
tripled, and the $5 hand grenade now be­
longs in a class with nickel beer. Now and 
then you find somebody running a special on 
full-automatic carbines for $150, but in 1966 
you could still get M2 conversion kits for an 
even $25. 

Contributing to the problem is the current 
machine gun drain into Mexico. The big mar­
ket there is not, curiously enough, the aging 
revolutionaries, but Mexican policemen who 
have taken a romantic fancy to automatic 
weapons and are willing to pay premium 
prices. This has resulted in an unfavorable 
balance of machine gun trade between Mex­
ico and the States, and Texas has been 
hardest hit. 

And all this on top of spiraling ammu­
nition costs. Penny-a-round surplus am­
munition is a thing of the past; today the 
cheapest .45 (French corrosive) goes for 
about seven cents a round, and surplus .30 
carbine and 9mm are unobtainable. Machine 
guns get such terrible mileage that only a 
rich right-winger can afford to maintain one 
anymore. 

Typioally and traditionally, right-wing 
extremists have more money than left-wing 
extremists; also they usually can shoot a lot 
better. With a good scope rifl~ properly 
sighted in, your serious Klansman can "put 
one in his ear" at 200 yards. But your aver­
age Che Guevara radical leftist might be 
dangerous up to 10 or 15 yards, and the 
typical liberal would probably shot himself 
in the foot. (This is the only thing tactically 
wrong with confrontation politics. It counts 
too heavily on the willingness of the opposi­
tion to act with some measure of restraint. 
Confrontation politics did not work well in 
Mexico City, where the bodies went into a 
mass grave uncounted and unidentified.} 

Considering his potential, the native 
American redneck has been remarkably non­
violent. The Newark North Ward Citizen's 
Committee may be armed to the teeth, but 
hasn't shot a soul. The only shots fired so 
far have been at NWCC leader Tony Imperiale 
at the Newark police station and naturally 
they missed everybody. But then a bomb liked 
to obliterated the local black nationalist 
headquarters and several people in it. 

At the same time, however, the black na­
tionalists are spending their Saturday after­
noons at the rifle range, and may be catch­
ing up. In terms of firepower, shooting skill, 
weaponry and willingness, the black man has 
never been a match for the Klansman. But 
the soul brother who uses an M-16 in Viet­
nam may soon be coming home, and he prob­
ably won't go back to using anything as 
Uncle Tom as a straight-edge razor. 

The President's Commission on Violence 
would like to avert a bloodbath, and of course 
I try to do my job. Noting that the vast 
majority of homicides result from a dispute 
with a woman or over a woman, I proposed 
at first that we register females, not fire­
arms. Discouraged by the reception given 
this idea. I have suggested that the Firearms 
Task Force negotiate a profitable sell-out to 
the National Rifle Association. In return for 

booze, broads and a few shares of Smith 
& Wesson stock, we would recommend in our 
final report: "To arms! To arms! It's every 
man for himself!" 

Unfortunately, the Chicago attorney di­
recting the Firearms Task Force has per­
mitted himself to become the unwitting tool 
of the life insurance lobby, and refuses to 
view the gun problem realistically. (Until 
the Pope approves the Pill, we've got to make 
do wi>th the pistol.) 

The trouble is, everyone else on the com­
mission has a good-paying job to go back 
to: they can afford to be against violence. 
But my situation is different. Whenever I 
hear people on our staff putting down vio­
lence. I have to remind them: "Don't knock 
it, it's a living." 

HAWAII: A DECADE OF 
STATEHOOD 

Mr. FONG. Mr. President, 10 years ago 
this week, Hawaii rejoiced over a historic 
event in the 86th Congress. After nearly 
60 long years, legislation to make Hawaii 
a State was finally approved. 

On March 11, 1959, the Senate passed 
the Hawaii statehood bill by an over­
whelming vote, 76 to 15. The following 
day, the House approved the bill by an 
impressive vote of 323 to 89. 

Five thousand miles away in Hawaii, 
the joyous news erupted into the most 
jubilant celebration since VJ Day of 
World War II. The emotional explosion 
came from years of pent up feelings, years 
of waiting, working, disappointment and 
disillusionment. 

Newspaper extras flashed the dramatic 
announcement in huge headlines. Civil 
defense sirens sounded the news; church 
bells chimed in; ships in the harbor blew 
their whistles. Government and business 
offices quickly closed; schools dismissed 
classes. And dancing began in the streets. 
At long last, the end of the struggle had 
come and now only the formalities re­
mained. 

A week later, in a ceremony at the 
White House, President Eisenhower 
signed the bill, S. 50, into public law. The 
climax came with refreshing speed once 
the logjam was broken. Only a few weeks 
earlier, President Eisenhower had said 
in his state of the Union message: 

May I voice the hope that before my term 
of office is ended, I shall have the opportunity 
and great satisfaction of seeing the 50th star 
in our national flag. 

The swiftness of the climax was in 
sharp contrast with the extremely pro­
longed struggle preceding it. For the 
question of admitting Hawaii to state­
hood was, as one observer put it: 

Almost studied to death. 

It was certainly investigated more in­
tensively and longer than any other 
statehood proposal to come before Con­
gress. 

Beginning in 1903-5 years after Ha­
waii's annexation to the United States 
and 3 years after the islands became an 
incorporated territory-Hawaii, through 
its legislature, had petitioned Congress 
for statehood on at least 17 different oc­
casions. Since 1920, at least 66 bills had 
been introduced in successive Congresses 
providing for statehood. 

Twenty-four hearings had been held, 
seven of them in Hawaii and the re-
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mainder in Washington. Hundreds of 
witnesses had been heard, a majority of 
them traveling to Washington from 
Hawaii at the Hawaii taxpayers' expense. 
Thirty-four printed House and Senate 
hearings produced nearly 7 ,000 pages of 
testimony and exhibits. 

In June 1947, the House of Representa­
tives passed a Hawaii statehood bill, the 
first time either House of the Congress 
had acted on this legislation. The House 
subsequently passed a Hawaii bill two 
more times before the final, successsful 
vote in 1959. 

In the Senate, the first breakthrough 
came in 1950, when the Senate Commit­
tee on Interior and Insular Affairs re­
ported favorably on the measure, after 
public hearings and careful deliberation. 
But the bill failed to reach the floor of 
the Senate before adjournment. 

In the intervening years until 1959, 
both Houses of Congress tried but could 
not move in step to clear the Hawaii 
bill, until they had first approved legis­
lation to make Alaska the 49th State in 
1958. 

By this time, pro-statehood forces for 
Hawaii had marshaled almost unbeat­
able strength for the final push. There 
was general sentiment that the time for 
Hawaiian statehood was long overdue. 

Hawaii, said the last Senate commit­
tee report on the statehood question in 
1959, "is in all ways exceptionally well 
prepared for statehood." The commit­
tee found Hawaii had met the require­
ments applied in each of the 37 States 
previously admitted into the Union; 
namely, that the inhabitants of the pro­
posed new State are imbued with and 
sympathetic toward the principles of 
democracy as exempllfled in the Ameri­
can form of government; that a major­
ity of the electorate desire statehood; 
and that the proposed new State has 
sufficient population and resources to 
support State government and to pro­
vide its share of the cost of the Federal 
Government. 

The Senate committee concluded its 
report with this call for action: 

Now is the time to prove to all the world 
that self-determination applies in the 
United States just as it must apply wherever 
in the world human nature can be free to 
follow its course. 

And so, on March 11, 1959, with little 
debate and wholly unprecedented speed, 
the Senate overwhelmingly passed the 
Hawaii statehood bill. The next day, the 
House approved the Senate-passed bill 
with similar speed and decisiveness. 

To win the ultimate victory, Hawaii 
invested heavily in money, manpower, 
energy, patience, and determination. 
What was the reward? 

In 1955, a report of the House Interior 
and Insular Affairs Committee sum­
marized the rights which statehood 
would accord Americans in Hawaii: 

First. The right to full voting repre­
sentation in both the U.S. Senate and 
House of Representatives; 

Second. The right to vote for the Pres­
ident and Vice President of the United 
States; 

Third. The right to choose their own 
Governor and to carry on functions of 
government by their own elected officials 
instead of Federal administrators; 

Fourth. The right to determine the 
extent of the Powers to be exercised by 
their own legislature; 

Fifth. The right to have justice admin­
istered by judges selected under local 
authority rather than by Federal 
appointees; 

Sixth. The right to freedom from 
overlapping of Federal local authority; 

Seventh. The right to an equal share 
on a per capita basis in Federal grants 
for education, health, highways, and 
other public improvements; and 

Eighth. The right to a voice in any 
proposed amendment of the Federal 
Constitution, as well as on the taxes 
which the people of the territory must 
pay. 

Looking back now, it is hard to be­
lieve that these basic rights were yielded 
so slowly and almost grudgingly to the 
people of Hawaii. The people themselves 
long ago believed they had already 
earned that right-the right to first­
class citizenship on the same footing as 
Americans of the rest of the country. 

The Political benefits of statehood are 
many and vital. But equally as impor­
tant is the psychological uplift-what 
one statehood advocate called "the 
spiritual gain of becoming first-class 
citizens and achieving that equality 
which is inherent in our faith and in our 
time-honored professions that we shall 
have no colonies, and that in the words 
of the Founding Fathers, all men were 
born free and equal." This is a truth 
easily savored and appreciated by those 
who endured second-class status as long 
as Hawaii's people did. 

Belated though it was, statehood re­
newed Hawaii's faith in the democratic 
process. It demonstrated that this Na­
tion is still firmly dedicated to the prin­
ciples of self-determination and self­
government and that citizens-­
regardless of their race, color, or creed­
who live in an incorporated territory 
shall be accorded all the privileges of 
citizenship when they are Politically and 
economically mature. 

Statehood also brought tangible, ma­
terial benefits to the new State. It gave 
Hawaii an economic boost exceeding the 
expectations of even the most optimistic 
observers. Record numbers of visitors 
were attracted to the islands. They 
quickly expanded the burgeoning tourist 
industry. Among them were entrepre­
neurs with an eye to the tremendous 
commercial Potentials of Hawaii. Their 
investments broadened the islands' eco­
nomic base. Some from the continental 
United States came to stay. 

Evidence of the decade of Hawaii's 
economic growth is seen everywhere-­
the pace of construction, the growth of 
the visitor industry, the volume of retail 
business, employment statistics, the ex­
pansion of manufacturing, the growth in 
Federal expenditures. 

Hawaii's economic expansion was even 
more dramatic than that of the Nation. 
Moreover, this expansion was shared in 
some degree by all sectors of the island 
economy. 

Between the last census, in 1960, and 
mid-1968, civilian population expanded 
by 24 percent, exactly twice the national 
rate. At mid-year, the resident popula-

tion stood at 778,000; by year's end, it 
was approximately 800,000. 

During the same period, the civilian 
workforce grew by 26 percent, to 295,-
300 by mid-1968. Employment increased 
by 25 percent, and unemployment was 
well below 3 percent. 

In 1968 personal incomes in the State 
reached approximately $2.7 billion, or 
$3,470 per capita. Expressed in 1961 
prices, this was a 21-percent increase 
in real per capita income over the 7-
year period. 

Federal spending, by far the largest 
source of income in Hawaii, reached $838 
million in 1967, an increase of $285 mil­
lion over 1961. Further substantial in­
crease in both Federal expenditures and 
grants was estimated for 1968. 

The visitor industry grew dramatically 
in the post-World War II years, the av­
erage annual rate of increase being 20 
percent compounded annually. Visitor 
spending in 1968 is estimated at approxi­
mately half a billion dollars. This growth 
accounted for the 47-percent rise in tour­
ist-related employment since 1961, com­
pared with a 14-percent expansion in the 
rest of the private economy. 

Inauguration of direct mainland-Hilo 
flights and common air fares, which per­
mit the tourist to visit all the major is­
lands at $5 an island, have given a tre­
mendous boost to the visitor industries 
on the neighbor islands. Additional air 
service provided in the pending trans­
Paciflc route case should sharply increase 
the tourist influx. 

Substantial as the employment in­
crease has been in tourist-related busi­
nesses, employment in scientific research 
and technology organizations, including 
computer services, has been growing even 
faster, an amazing 75 percent from the 
end of 1964 till mid-1968. 

Sugar and pineapple continue to be 
the agricultural mainstays. Diversified 
manufacturing has been growing stead­
ily. 

Economists see continued rapid expan­
sion of Hawaii's economy in 1969 and 
beyond. 

Statehood has stimulated new trade 
and commercial opportunities not only 
within the young State but beyond, to 
the countries bordering the vast Pacific 
basin and the many island groups scat­
tered in this largest ocean on the globe. 

Hawaii has a large role to play i.n the 
future of Asia and the Pacific. The young 
State has already demonstrated its capa­
bilities, real and potential, in several 
areas. To name a few, they include: sub­
tropical agriculture, oceanography, edu­
cation, health, finance and insurance, 
business and manufacturing, marketing, 
transportation, communications, and 
public administration. 

As the only island State, Hawaii is 
strategically located in the middle of the 
Pacific Ocean which gives a common 
boundary to five continents and more 
than 20 countries with over half the 
world's population. This ocean and its 
bordering lands hold enormous natural 
resources which have be.rely been tapped. 
Developing countries of this vast area 
must be helped to use these resources. 
As for trade with the more advanced 
Pacific countries, opportunities abound. 

For a long time, forward-looking 
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thinkers and planners have envisioned 
a Pacific community to promote the 
common interests of the nations and 
peoples bordering the shores of the Pa­
cific. At various times and in their own 
ways, men with such a vision have taken 
the first, tentative steps toward creating 
such a Pacific community. 

The new era of the Pacific today im­
pels us to take a fresh look at the possi­
bilities for mutual cooperation in the 
Asian-Pacific region. Fortunately, Ha­
waii has already moved ahead to imple­
ment the idea in a number of ways. The 
East-West Center for Cultural and Tech­
nical Interchange, located on the Uni­
versity of Hawaii campus, is demonstrat­
ing how these links between Americans 
and Asian-Pacific peoples can be forged. 
The center was established by Congress 
a decade ago and its operati.ons are sup­
ported by Federal funds; therefore, Con­
gress can be credited with foresight in 
launching and maintaining this unique 
national institution. 

The Hawaii Legislature has created 
the Stat~·s own international services 
agency to expand services in Asia and 
the Pacific. The University of Hawaii is 
conducting extensive training pr.ograms 
for the Peace Corps and the Agency for 
International Development. The Pacific 
Science Association, with headquarters 
in Honolulu, and the East-West Philos­
ophers Conference represent other forms 
of interchange which have a long and 
successful history. 

While Hawaii will continue to serve as 
a major military base for our Nation's 
defense in the Pacific, the 50th State is 
conscious of her role in insisting that the 
United States keep a balanced view of 
the world. This means building the 
foundation of an Asian-Pacific com­
munity in which the United States will 
help promote the future peace and prog­
ress of this vast region. 

America must not f.orget the reality 
that our national interests are closely en­
twined with those of the Asian-Pacific 
world. America must not turn her back 
on a region whose impact---for better or 
for w.orse--is bound to involve our coun­
try to some degree. 

How much better for the United States 
to help develop a stable Asian-Pacific 
world than to forfeit this chance for 
constructive action. How much better to 
help Asians and Pacific islanders to build 
anew as our contribution to a better 
world for all. 

Thanks to statehood, Hawaii stands 
ready for a larger r.ole in the establish­
ment of a Pacific community dedicated to 
peace and progress. One of the strongest 
arguments made in behalf of Hawaiian 
statehood was the expectation that the 
people of Hawaii would enhance Ameri­
ca's place in that part .of the world. En­
dowed with a multiracial population with 
close ties to Asian and Pacific peoples, 
Hawaii has been contributing the 
talents, ideas, and energies of her people 
to their Asian and Pacific neighbors. The 
50th State has done much already· we 
will do even more to carry out our mis­
sion as good neighbors. 

Hawaii has indeed come a long way 
since her admission to statehood. The 
50th State is deeply grateful to her 
friends in Congress for making it poss!- · 

ble for the islands to achieve this goo.I 
and thereby play a larger part in na­
tional and international affairs. 

Our gratitude is extended also to the 
countless organizations and individuals 
who helped us in our struggle for state­
hood. Without their llllf ailing encourage­
ment and assistance through the long 
and arduous campaign, Hawaii could not 
have progressed to the high Point she has 
reached since statehood. 

Our destiny as the crossroads of the 
Pacific is to serve the Nation in building 
bridges of understanding, to represent 
America at her best to the peoples of 
that far-flung region, and to be a shining 
example always of democracy at work to 
peoples everywhere. 

In thus serving the United States, we 
~ shall keep faith with those who kept 
faith with us on the long road to state­
hood. 

In closing my remarks, I wish to recall 
the words of a young Hawaiian minister 
who delivered a memorable sermon the 
day after Congress approved the Hawaii 
statehood bill 10 years ago. The Rever­
end Abraham K. Akaka spoke of the 
meaning of "aloha" and of statehood, 
saying in part: 

We need to see statehood as the lifting of 
the clouds of smoke, as the opportunity to 
affirm positively the basic Gospel of the 
fatherhood of God and the brotherhood of 
man. We need to see that Hawaii has po­
tential moral and spiritual oontrtbutions to 
make to our nation and to our world. The 
fears Hawaii may have are to be met by men 
and women who are living witnesses of what 
we really are in Ha.wall, of the spirit of Aloha, 
men and women who can help unlock the 
doors of the future by the guidance and 
grace of God. 

This kind of self-affirmation is the need 
of the hour. And we can affirm our being, 
as the Aloha State, by full participation in 
our nation and in our world .... 

I feel especially grateful that the discovery 
and development of our islands long ago 
was not couched in the context of an impe­
rialistic and exploitive national power, but 
in this context of Aloha. There is a correla­
tion between the charter under which the 
missioD1aries came--namely, "to preach the 
Gospel of Jesus Christ, to oover these is­
lands with productive green fields, and to 
lift the people to a high state of civiliza­
tion"-a correlation between this and the 
fact that Hawaii is not one of the trouble 
spots in the world today but one of the 
spots of great hope. Aloha. does not exploit 
a people or keep them in ignorance and sub­
servience. Rather, it shares the sorrows and 
joys of people; it seeks to promote the true 
good of others. 

Today, one of the deepest needs of man­
kind is the need to feel a. sense of kinship 
one with another. Truly all mankind belongs 
together; from the beginning a.ll mankind 
has been called into being, nourished, 
watched over by the love of God. So that the 
real Golden Rule is Aloha. This is the way 
of life we shall affirm. 

Let us affirm ever what we really are--for 
Aloha is the spirit of God at work in you 
and in me a.nd in the world, uniting what is 
separated, overcoming darkness and death, 
bringing new light and life to all who sit in 
the darkness of fear, guiding the feet of 
mankind into the way of peace. 

Thus, may our becoming a State mean to 
our nation a.nd the world, and may it re­
affirm that which was planted in us one 
hundred and thirty-nine years ago: "Fear 
not, for behold I bring you good tidings of 
great joy, which shall be to all people." 

This is the Aloha State of Hawaii. 

SENTINEL ANTI-BALLISTIC-MISSILE 
SYSTEM 

Mr. SPARKMAN. Mr. President, I have 
spoken here on several occasions in sup­
port of the continued deployment of the 
Sentinel anti-ballistic-missile system. I 
have also followed closely the continuing 
debate on this subject. Let me say in 
pref ace to my remarks today that we 
have seen great Americans speak out on 
both sides of this debate. As was pointed 
out by the distinguished majority leader 
on Friday of last week, this is not a parti­
san issue that we seek to resolve. It is an 
issue that has faced both a Democratic 
and now a Republican administration 
and it is one which finds distinguished 
advocates of both political parties on 
each side. It is also an issue which vitally 
affects the security of our country. My 
judgment remains in favor of the deploy­
ment of the Sentinel system. 

Opponents of Sentinel appear to center 
their arguments around the belief that 
America stands at a crucial crossroad in 
the path toward arms control and dis­
armament, and that declining to deploy 
Sentinel is the only step available to ex­
hibit to the world that America is sin­
cere in its willingness to enter upon 
meaningful talks with the Soviet Union 
on this subject. 

I believe that we do stand at a critical 
junction in the road. I think we need to 
be careful how we proceed, and I think 
we should seize every opportunity to take 
those steps that will bring about an ef­
fective accord on arms reduction. I just 
simply do not believe that the deployment 
of Sentinel violates our need to proceed 
with caution, nor would it constitute a 
missed opportunity in our seaTch for 
arms control. 

I find it impossible in my considera­
tion of this matter to overlook, or explain 
away, the fact that the Soviet Union 
has already deployed an ABM system. I 
realize that the Soviet system is reported 
to be unsophisticated and geographically 
limited, but the fact remains that it has 
been deployed-it exists. The Soviet ex­
perience, the Soviet technological know­
how, the Soviet ability to add to and up­
date an in-place system are accomplished 
facts. 

It is argued that the proper response 
for the United States to this Soviet­
created imbalance in defensive arms 
would be a further offensive build-up by 
the United States. As the distinguished 
Senator from Maryland (Mr. MATHIAS) 
stated it: 

The proper response should be to: con,tinue 
to develop techniques for countering the 
limited ABM system deployed around Mos­
cow, and any other system the Russians, in 
ignorance or defiance of its futility, should 
choose to build. These techniques will beef­
fective, and will give our offensive missiles 
effective superiority over their defenses. For 
us to continue with the development of 
these techniques is an important part of our 
overall national security policy. 

The majority leader stated it this way: 
It ls argued, for example, that since the 

Soviet Union is deploying an ABM system 
around Moscow, we must respond with the 
Sentinel ABM system. However, the relevant 
reaction to the deployment of a Soviet ABM 
is not necessarily an identical action on our 
part but rather a balancing action. We have, 
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in fact, already responded to the Soviet 
ABM system. In the fully developed MIRV 
system ~ will have assured that whatever 
defense the Soviet Union might build in 
the way of an ABM structure, let alone what 
has actually been deployed, our capacity 
to penetrate it will be more than sufficient. 

When I spoke on this matter last year, 
I tried to weigh the relative wisdom of an 
offensive response as opposed to the de­
fensive response presented by Sentinel. 
I felt then, and I remain convinced, that 
a response in kind, that is, a defensive 
response, is the wisest oourse. It is the 
only course that will effectively restore 
the precarious arms balance between this 
country and the Soviet Union in both 
defensive and offensive weaponry. 

Is it to be our decision that when Rus­
sia "thickens" her ABM system, we 
should beef up our ICBM arsenal? This 
kind of defensive-offensive, action-reac­
tion spiral could go on and on, and, at 
some point, the United States will wake 
up to the fact that, while we have accom­
plished nothing in the way of arms reduc­
tion, we have permitted ourselves to lag 
far behind in defensive technology and 
capability. 

Opponents of Sentinel all seem to rec­
ognize that it was the Soviet Union that 
embarked upon the p"rovocative course 
of defensive weapons deployment. They 
seem also to agree that a response on the 
part of the United States is appropriate. 
I cannot understand the logic that will 
support an offensive response to this new 
Soviet threat-an increase in the overall 
destructive capability that exists in our 
world today--as an appropriate step for 
us to take, while, at the same time, con­
demning the defensive response that Sen­
tinel offers as some kind of aggressive 
refusal to step back from the tragedy of 
nuclear overkill. 

I realize that the United States must 
have the courage to take that first step 
toward a more peaceful world. We must 
be ready to seize any appropriate oppor­
tunity to off er leadership in this direc­
tion and to contribute to a climate in 
the world that will enable us to reassem­
ble the priorities that control our Federal 
budget. I think the opportunity to show 
that courage, to offer that leadership, 
and to make that contribution, is open 
to us in the Nuclear Nonproliferation 
Treaty. We are all farru.liar with the pro­
visions of article VI of this treaty. Under 
article VI, the United States ha.s a.ssumed 
the commitment to pursue with good 
faith and urgency new agreements with 
signatory nuclear weapons states that 
will hopefully lead to effective arms limi­
tations. This is a meaningful commit­
ment on the part of the United States, 
and it is one that I hope will receive the 
ratification of this body. The meaning 
and significance of this commitment are 
hardly enhanced by gratuit.ous retreats 
from our insistence upon a balance of 
armament. A failure to deploy the Senti­
nel system would be just such a gratui­
tous retreat. 

There are other reasons that justify 
the deployment of Sentinel. They have 
all been treated extensively in the de­
bate. The possibility of saving 22 million 
American lives in the event of a Chinese 
ICBM attack has been repeated time and 
time again. The protection against an 

accidental ICBM launch has been cov­
ered. I have no desire unduly t;o prolong 
the discussion. Let me only say that, in 
this matter, we deal in ultimates. If the 
dangers that Sentinel is designed to les­
sen become a reality-whether they be 
Russian superiority, Chinese insanity, or 
tragic accident, there will be no room 
for a second chance. We deal in ulti­
mates, and our strength and safety lies 
in at least meeting the military threat 
that we face. 

With all due respect to the distin­
guished chairman of the Committee on 
Foreign Relations, I cannot agree with 
the reasoning of his statement here last 
Friday wherein he said: 

It seems to me that the whole experience 
of the human race negates the prospect that 
peace can be attained by military means. 
Since the beginning of recorded history that 
18 one proposition which has been tested 
time after time and been found wanting. 

Indeed, history may show that mili­
tary might in the hands .of some has 
brought the miseries of war upon the 
peoples of the world. But history will 
also show that military might in the 
hands of the United States of America 
has been the most effective force for 
peace in two decades of opportunism, 
harassment, and aggression by an enemy 
who sought to achieve its purpose 
through conflict. 

Mr. President, it is reported that the 
new administration will make known its 
position on this matter in the very near 
future. I urge the President to express 
the support of his administration 
for the continued deployment of the 
ABM system. 

THE INDIAN CLAIMS COMMISSION: 
ADDRESS BY HON. THEODORE R. 
McKELDIN 
Mr. MATHIAS. Mr. President, the 

American commitment to justice is ex­
pressed and advanced in many ways. 
One important agency of justice which 
has not received enough public notice or 
understanding is the Indian Claims Com­
mission. This body, created by Congress 
in 1946, is charged with passing on the 
validity of claims against the United 
StaJtes by Indians, whether indiVidually 
or as tribes. The Commission should not 
be confused with the Bureau of Indian 
Affairs, for the Commission's work is 
legal-investigatory, mediatory, and Ju­
dicial-but in no way involved with the 
day-to-day administration of current 
American policy toward American In­
dians. 

In a recent address to the Maryland 
Sportsmen's Luncheon Club, Hon. The­
odore R. McKeldin, a member of the 
Commission, and a former Governor of 
Maryland-outlined cogently the panel's 
mandate and the challenges it faces in 
attempting to resolve claims which may 
date back many generations and require 
difficult legal, historical and even ar­
cheological research. As Governor Mc­
Keldin summarized, the Commission's 
work is an attempt to "do the decent 
thing" and to promote, in this particular 
area, our national commitment to justice 
and !airplay. 

Mr. President, Governor McKeldin is 
uniquely well qualified for this exacting . 

and important work. He brings to the 
Commission a long and outstanding rec­
ord of public service, including two terms 
as Governor of Maryland and two terms 
as mayor of Baltimore. His legal ability 
and attention to detail are noteworthy. 
Above all else, he has expressed in word 
and deed, throughout his career as a pub­
lic servant, a deep commitment to jus­
tice and a compassionate understanding 
of the need for Government to aid those 
citizens who have been denied equal jus­
tice and their full rights. 

Because Governor McKeldin's address 
deserves wide attention, I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY THEODORE R. McKELDIN, MARY· 

LAND SPORTSMEN'S LUNCHEON CLUII, EMER· 
SON HOTEL, TuESDAY, FEBRUARY 25, 1969 
One of my reasons for accepting your in-

vitation to appear here today is to try to clear 
up the confusion that appears to exist in 
many otherwise well-informed minds be­
tween the Indian Claims Commission and 
the Bureau of Indian Affairs. 

The Bureau of Indian Affairs is an admin­
istrative organization of the Department of 
the Interior, responsible to the Secretary of 
that Department for the management of 
relations of the United States government 
and the Indians. 

The Indian Claims Commission is an in­
dependent agency, responsible, not to the 
Secretary of the Interior, but directly to 
Congress. Its function is to pass upon the 
validity of claims against the government 
of the United States by Indians, whether 
individually or as tribes. Although it has 
been in existence for 23 yea.rs, it is technical-
ly a temporary organization, not a perma­
nent agency of the government. Its work is 
in part judicial, in part mediatory, but not 
at all administrative. 

It came into existence in 1946 because 
Indian claims had been p111ng up ever since 
1775, when the Continental Congress as­
sumed jurisdiction over Indian affairs. After 
171 years there were more than 600 still not 
adjudicated and their existence had become 
a scandal. An Indian could not sue in the 
Court of Claims without special permission 
of Congress, which meant that the plainest 
justice was often interminably delayed-and 
it is more than an adage, it is dismal truth, 
that justice delayed is justice denied. 

It was to reduce this crying scandal that 
Congress set up an independent agency, giv­
ing it some of the powers of a court of law, 
some of a court of arbitration, and very 
wide powers as to the admission of evidence, 
but none of the powers of the Bureau of 
Indian Affairs to deal with the daily life of 
contemporary Indians. If some present-day 
successor of Chief Black Hawk, or Chief 
Sitting Bull is treating his fellow-tribesmen 
shockingly, that is no affair of the Indian 
Claims Commission, which is concerned only 
with possible frauds prepetrated before 1946. 

That ls to say, it is primarily a legal agency. 
That is why the law provides that three of · 
its five members must be attorneys who are 
not merely qualified, but have been admitted 
to practice before the Supreme Court. Its 
decisions, unless reversed or modified on ap­
peal, have the force of a decision of the Court 
of Claims, but it sits rather as a court of 
equity than strictly a,s a court of law. In 
establishing the Com.mission, Congress was 
not establishing another court for the rigid 
application of law, but an instrument for 
doing substantive justice to claimants who 
might have been betrayed, either by their 
own ignorance of the white man's law, or by 
shrewd crooks seeking to line their own 
pockets. 
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It was believed that the fact that the orig­
inal victims and the crooks may both have 
been dead and gone these many years did not 
absolve the United States from responsibility. 
In an important sense the business of the 
Commission is not so much to benefit the 
Indians as to clear the skirts of the republic 
of the stains of ancient wrong. 

With this in mind Congress went to ex­
traordinary lengths to prevent the Commis­
sion from becoming a political football. No 
more than three of the five members may 
belong to the same political party. No mem­
ber of the Commission may, during his term 
of office, practice any other profession or 
gainful occupation. No former member may 
plead before the Commission, either for or 
against any claimant, until the expiration of 
two years after he has left office. No member 
of either House of Congress shall appear be­
fore the Commission during his term of of­
fice, no matter whether he supports the 
claimant or the government. 

On the other hand, the Commission is given 
unusual latitude in seeking to establish sub­
stantial justice rather than technically cor­
rect legality. As much valuable property was 
known to be involved, it was assumed that 
some bold impostors would seek to establish 
fraudulent claims, and so it proved. By the 
end of the last fiscal year, out of the 600-odd 
cases dumped upon it in 1946, the Commis­
sion has found 133 entirely without merit and 
had dismissed them. That dismissal, unless 
reversed on appeal, bars any further legal ac­
tion in those cases. 

But in 123 cases, a slightly smaller number, 
the Commission has found that the claims 
had some justification and has so certified to 
the Court of Claims, naming a settlement 
that it deems fair to both claimant and gov­
ernment. Without further action that certifi­
cation is legal authorization for Congress to 
approprlate the necessary money to make the 
payment. 

That leaves rather more than half the cases 
still unsettled. The reasons for the slow 
progress are various, but the great one is 
simply the age of many of the claims. No 
claim arising since 1946 ls considered and, 
of those that date earlier, none that was not 
filed before 1951 can be brought before the 
Commission, which means that no claim can 
be less than 18 years before Lt. If this sounds 
a bit like Dickens' fictional lawsuit of Jarn­
dyce & Jarndyce, that dragged interminably 
through the court of Chancery, there ls one 
tremendous dlfference--in the novel, the 
whole estate was consumed by the costs of 
litigation, but the American Indian, if he 
can establish even a fair color of right, will 
have it carefully and thoroughly investigated 
by the Commission, and even if he employs 
counsel on hilil own, the Commission will 
restrict the counsel's fees to a small propor­
tion of the sum recovered. 

But when a claim goes back a hundred 
years the task of establishing the truth about 
it is almost incredibly difficult. All the wit­
nesses are long dead, the records are always 
scanty and often unreliable, and the estab­
lishment of a clear title is often flatly im­
possible. In such cases the Commisison must 
decide on the weight of evidence drawn from 
innumerable sources, not merely written 
history, but the findings of archaeology, 
anthropology, languages, and a dozen other 
sciences. In veiw of the sums involved--over 
250 millions in cases already adjudicated­
all this must be examined with great care. 

Of course it is slow work and legal training 
is only the first of the necessary qualifica­
tions. Success in it requires also much ex­
perience in weighing eVidence, not merely 
documentary evidence, but also the testi­
mony, often contradictory, of equally distin­
guished experts in many fields of learning. 

But slow as it is, difficult as it is, expen­
sive as it is, the work is worth doing because 
it is an honest effort to vindicate the good 
name of our country. We require our chil· 

dren to salute it as a country "with liberty 
and justice for all". We know that that is 
not absolutely true, and we know that in 
this imperfect world it can never be made 
absolutely true. But if we omit no effort to 
make it as nearly true as it is humanly pos­
sible to make it, we shall have done our part, 
and have nothing for which to apologize. 

This effort to do justice, however belated, 
to the descendants of the population we dis­
placed and very nearly wiped out ls, I believe, 
an exceptionally pure demonstration of the 
reverence for abstract justice which I choose 
to believe is a part of the American char­
acter. Nothing compelled 1.1s to do it except 
the driving power of our own consciences. 
We know that this race--in which, by the 
way, the law includes the Eskimos and . 
Aleuts of Alaska-in its primitive days had 
the misfortune to come into collision with 
a far :nore advanced and more powerful 
civilization. When two civilizations crash, the 
weaker inevitably goes down, and so did the 
Indian population of America. Estimated at 
about 800,000 in 1492, by 1899 it had sunk to 
hardly more than 250,000. 

But the white man, while overwhelmingly 
more powerful, was not utterly ruthless. The 
evidence ls the fact that today there are half 
a million Indians living in this country. 

I don't claim that the record is anything 
like perfect. Long before I became a member 
of the Commission I had visited many Indian 
communities some, but not all, on reserva­
tions, and I have seen with my own eyes how 
hard life is in many such places. But it is 
being slowly, but steadily bettered, not 
through the efforts of our Commission, but 
through those of the Bureau of Indian Af­
fairs. However, settlement of the just claims 
of the Indians wm speed up the work of the 
Bureau. 

I maintain, therefore, that you who a.re 
American citizens and taxpayers can take 
just pride in it. I am not here to make the 
eagle scream with foolish boasts about how 
high and noble we Americans are. You would 
be right to la.ugh at me if I tried it, for the 
faults and fa.111ng of our government are 
many and very conspicuous. So, indeed, are 
those of every other government. All I wish 
to do ls to put a thought in your minds that 
you may recall some day when you a.re really 
down-in-the-mouth, when you are outraged 
by some governmental activity that you 
thoroughly disapprove, half persuaded that 
the whole thing ls rotten to the core, and 
that the beacon to mankind that we lighted 
in 1776 ls sputtering out in smoke and an 
evil smell. 

Then bring to your mind this proof that 
it isn't all bad. Here is at least one small 
effort-and I assure you, there are many 
others that we seldom think of-to do the 
decent thing by a group of people far too 
small and weak to compel us to do anything. 
We are doing it, not because anybody can 
make us, but simply because it is right. 
These, too, are human beings and are entitled 
to be so treated. 

Think of that when you are feeling low, 
and I think your spirits will rise, for you wm 
know that we are doing at least a little some­
thing to realize the prayer for America in 
the old song: 

"And crown thy good with brotherhood 
From sea to shining sea." 

EXECUTIVE SESSION 
The Senate resumed the consideration 

of executive business. 

TREATY ON THE NONPROLIFERA­
TION OF NUCLEAR WEAPONS 

The Senate resumed the consideration 
of Executive H, 90th Congress, second 

session, the Treaty on the Non prolifera­
tion of Nuclear Weapons. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I be­
lieve I have already touched all the bases, 
but I ask unanimous consent that the 
vote on the pending Ervin reservation 
occur at 2 :30 this afternoon and that 10 
minutes previous to that time be divided 
equally between the distinguished Sen­
ator from Arkansas <Mr. FULBRIGHT) and 
the distinguished Senator from North 
Carolina (Mr. ERVIN). 

Mr. JAVITS. Mr. President, I have no 
objection. However, I wonder whether I 
might have a couple of minutes time to 
talk on the matter. I was not present yes­
terday. I would prefer to have the time 
before then. 

Mr. MANSFIELD. Surely. 
The PRESIDING OFFICER. Is there 

any objection? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, it is 
the assumption of the leadership, and I 
hope it will be done-and I see no reason 
why it cannot be done-that the dis­
tinguished senior Sena t.or from Arkansas 
<Mr. McCLELLAN), who will shortly speak 
on another subject, as in legislative ses­
sion, will not exceed 1 hour. He will be 
followed by the Senator from Tennessee 
<Mr. GORE), also as in legislative session. 

Mr. McCLELLAN. That is correct. 
Mr. TYDINGS. Mr. President, I wish 

to speak in support of immediate Senate 
ratification of the Treaty on the Non­
proliferation of Nuclear Weapons. It has 
been more than 8 months since Presi­
dent Johnson signed the treaty in Wash­
ington. Twice during this period the Sen­
ate Foreign Relations Committee has 
held extensive hearings on the merits of 
tbis pact, and twice it has recommended 
that the Senate give its advice and con­
sent to ratification. Surely, with the polit­
ical uncertainties of the presidential elec­
tions past and President Nixon's recent 
endorsement of the treaty, there is no 
reason to delay action on this pressing 
matter any longer. 

The Nonproliferation Treaty contains 
four major provisions: First, nations cur­
rently possessing nuclear weapons are 
prohibited from transferring nuclear 
weapons or weapons capability to nations 
not now in possession of them; second, 
nations without nuclear arms a,re bound 
not to acquire or manufacture their own 
nuclear weapons in the future; third, 
nuclear nations are pledged to facilitate 
the exchange of information, materials, 
and equipment for the peaceful uses of 
nuclear power, and to assure the non­
nuclear states access to the benefits of 
the peaceful applications of nuclear ex­
plosive devices; and, fourth, article VI 
of the treaty commits all parties to pur­
sue negotiations in good faith to put an 
end to the arms race and work toward 
eventual nuclear disarmament. 

In the view of the Joint Chiefs of 
Staff, the past and present Secretaries of 
State, the past and p:resent Secretaries 
of Defense, and numerous other experts 
from the fields of diplomacy and defense 
who testified during the Senate hearings 
on the treaty, none of these provisions 
would endanger U.S. security in any way. 
Commenting on the treaty and its effect 
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on American security, General Wheeler, 
Chairman of the Joint Chiefs of Staff, 
explained during last fall 's hearings: 

At the initiation of treaty discussions, the 
,Joint Chiefs of Staff formulated certain prin­
ciples relating to national security that 
should not be violated by such a treaty. First, 
we believe that any international agreement 
on the control of nuclear weapons must not 
operate to the disadvantage of the United 
States and our allies. Secondly, it must not 
disrupt any existing defense alliances in 
which the United States is pledged to assist 
in protecting the political independence and 
territorial integrity of other nations. These 
principles have been observed. 

It is estimated that 20 or more coun­
tries will have the capacity to produce 
nuclear weapons within the next decade. 
One need only contemplate a world in 
which many of these countries possess 
nuclear bombs or warheads and the 
means to deliver them to recognize the 
enormous dangers that will confront us 
if we fail to halt the spread of nuclear 
weapons now. 

Each nation to join the circle of those 
possessing nuclear weapons will increase 
international instability and add to the 
possibilities of nuclear exchange. Vola­
tile regional rivalries will acquire the ter­
rible new dimension of being able to move 
the world - toward nuclear holocaust. 
There will be no stability anywhere when 
nuclear weapons might be used between 
Egyptians and Israelis over Suez, between 
Greeks and Turks over Cyprus, between 
Indians and Pakistanis over Kashmir. 

Some opponents of the treaty have 
argued that the spread of nuclear weap­
ons would not significantly increase in­
ternational instability. They contend that 
the relative stability of the current Unit­
ed States-Soviet "balance of terror" could 
be preserved through a multination sys­
tem of mutual deterrence. 

What they fail to understand is that 
the stability present in the United States­
Soviet nuclear confrontation is condi­
tional upon the fact neither country has 
a first-strike capability-that is, neither 
country can launch a nuclear attack 
without the certainty that it will be dev­
astated by the second strike capability 
of the other. 

The nations likely to acquire nuclear 
weapons in the coming decade in the ab­
sence of an effective nonproliferation 
agreement will not invest the enormous 
sums of money in the hardened missile 
sites and missile-launching submarines 
required for a credible second-strike 
capability. In situations in which one of 
these nations feels threatened, the temp­
tation will be strong to employ its nu­
clear weapons preemptively and destroy 
a potential enemy before it can strike. 
For against ea.ch other, these second­
genera tion nuclear nations will possess a 
first-strike capability. 

Thus, the end result of failure to stem 
the spread of nuclear weapons will be a 
vastly increased probability of nuclear 
exchange and the outbreak of world 
war III. 

In addition, nuclear proliferation will 
make the task of arms control and nu­
clear disarmament incomparably more 
difficult and complex-perhaps impos­
sible. 

Mr. President, when we ratified the Nu-

clear Test-Ban Treaty in 1963, we hailed 
it not only for its specific benefits but 
as "the first step in a journey of a thou­
sand miles." Six years have passed and it 
is time for a second step, the ratification 
of the Nonproliferation Treaty. 

This treaty represents a major mile­
stone in our efforts to bring the atom un­
der control---eff orts which the United 
States initiated at the birth of the atomic 
age. Ratification will permit the nations 
of the world to intensify their efforts to 
tap the enormous power of the peaceful 
atom without fear that this power will 
be diverted to destructive purposes. 

In his last book, "To Seek a Newer 
World," Robert Kennedy wrote: 

This generation has unlocked the mystery 
of nature, henceforth all men must live with 
the power of complete self-destruction. This 
is the power of choice, the tragedy and the 
glory of man. 

It falls to us to make sure mankind 
chooses survival. Ratification of the Nu­
clear Nonproliferation Treaty is a mean­
ingful step in that direction. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk proceed­

ed to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORGANIZED CRIME IN THE 
UNITED STATES 

Mr. McCLELLAN. Mr. President, on 
January 15, 1969, I introduced S. 30, the 
"Organized Crime Control Act of 1969," 
which was cosponsored by the Senator 
from Nebraska (Mr. HRUSKA) and the 
Senator from North Carolina (Mr. 
ERVIN) . At that time, I indicated that I 
would at a later date discuss the subject 
of the growth of organized crime in the 
United States and explain in greater de­
tail the provisions of S. 30. 

At this paint, Mr. President, I ask 
unanimous consent that, at the next 
printing of the bill, the name of the dis­
tinguished Senator from Alabama (Mr. 
ALLEN) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

I. DEVELOPMENT OF ORGANIZED CRIME 

Mr. McCLELLAN. Mr. President, 
Americans have had to contend with 
some form of organized crime since the 
founding of our Republic. We tend to 
forget, or perhaps romanticize, the early 
pirates, the revolutionary smugglers, the 
19th-century frontier marauders, and 
the mobs of our fledgling cities, but we 
must not forget that these groups were 
the frontrunners of today's sprawling 
criminal cartels. 

The late 19th and eal'ly 20th centuries, 
moreover, saw the rise of the great city­
wide gang combinations and the intense 
rivalry of these groups which led to open 
gang wars in the era of prohibition. As 
important as these early beginnings 

were, nevertheless, it remained for 
Charles "Lucky" Luciano, the great con­
solidator, to bring the various factions 
together, and, through the unique 
strength of La Cosa Nostra's familylike 
structure, forge the confederation that 
today is dominant in organized crime 
everywhere. And it is this confederation, 
which today epitomizes, if it does not 
exhaust, the concept of organized crime, 
that must be understood if organized 
crime in the United States is to be under­
stood. 
Il. INTERNAL STRUCTURE OF ORGANIZED CRIME 

The most influential core groups of 
organized crime, the "families" of La 
Cosa Nostra, ope.rate in New York, New 
Jersey, IDinois, Louisiana, Michigan, 
Pennsylvania, and Rhode Island. Direc­
tor of the Federal Bureau of Investiga­
tion, J. Edgar Hoover, has estimated 
overall strength of these groups at 5,000, 
of which 2,000 are in the New York area 
alone. These groups, coupled with their 
allies and employees, constitute the heart 
of organized crime in the United States 
at this time. 

Mr. President, I ask unanimous con­
sent that a chart, listing the principal 
"families" by the name of the leader and 
area of activity, be printed as exhibit 1 
in the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. McCLELLAN. Each of these 22 

core groups is known as a "family." Mem­
bership varies from 700 down to 20. Most 
cities have only one family; New York 
City has five. Family organization is ra­
tionally designed with an integrated set 
of positions geared to maximize profits 
and to protect its members-particularly 
its leadership--from law enforcement ac­
tivity. Unlike the criminal gangs of the 
past, the organization functions regard­
less of individual personnel changes; no 
one individual is indispensable. The kill­
ing of Jesse, for example, virtually ended 
the James gang; the deportation of Lu­
ciano me.rely resulted in the leadership 
of his New York family passing to Vito 
Genovese, who only recently died in a 
Federal prison. 

The hierarchical structure of the fam­
ilies closely parallels that of Mafia 
groups that operated for almost a cen­
tury on the island of Sicily. Each family 
is headed by a "boss," whose primary 
functions are the maintenance of order 
and the maximization of profit. Beneath 
each boss is an "underboss." He collects 
information for the boss; he relays mes­
sages to him and passes his instructions 
to underlings. On the same level with 
the underboss is the "consigliere," who 
is often an elder member of the family, 
partially retired, whose judgment is 
valued. Below him are the "capore­
gime," who serve either as buffers be­
tween top men and lower level person­
nel or as chiefs of operating units. As 
buffers, they are used to maintain insu­
lation from the investigative procedures 
of the police. To maintain their insula­
tion, the leaders avoid direct communi­
cation with the workers. All commands, 
information, complaints, and money flow 
back and forth through buffers. 

The need to be able to intercept or 
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overhear these otherwise inaccessible 
communications, as it is now permitted 
under title III of the Omnibus Crime 
Control Act of 1968, is abundantly clear, 
for the leaders perform no criminal 
overt acts that can be witnessed by the 
police or citizens, who are not involved 
themselves. Live testimony from insiders 
is rare and incriminating documents are 
seldom kept or rarely accessible. There­
fore, some substitute, such as the prod­
uct of electronic surveillance, is crucial. 
I am thus heartened that the new Attor­
ney General has promised to reverse the 
policy of his predecessor and to use this 
anticrime weapon that Congress enacted 
last year. 

I am concerned, however, that the de­
cision of the Supreme Court yesterday, 
in Alderisio against the United States, 
may have the tendency-if not the ef­
fect-to destroy the efficacy of this 
method of detection and of gathering 
evidence. I hope that is not the purpose 
and the intent of the court. I hope, too, 
that title III of the omnibus crime bill 
of last year will be held valid and that 
this instrumentality will be made avail­
able to our law enforcement officials, 
particularly for use in combating orga­
nized and syndicated crime. I shall on 
a later occasion discuss what, if any, 
l,egislative action is open to use to miti­
gate the possible harmful effects of the 
case. 

Below the caporegime are the "soldati" 
or the "button" men. They actually oper­
ate the particular illicit enterprise, using 
as their employees the street-level per­
sonnel of organized crime. These em­
ployees, however, have little insulation 
from the traditional police operations of 
patrol and detection. They are those who 
are most often arrested, for, as the Pres­
ident's Crime Commission noted, they 
"take bets, drive trucks, answer tele .. 
phones, sell narcotics, tend the stills, 
work in the stills, or operate legitimate 
businesses." 

There is a tendency to view organized 
crime as embracing only those groups 
engaged in gambling, narcotics, loan 
sharking, or other illegal businesses. This 
is useful since it distinguishes ad hoc 
youth gangs, groups of pickpockets, and 
professional criminals generally. Never­
theless, there are at least two aspects of 
high level organized crime that charac­
terize it as a unique form of criminal 
activity. To this degree, the nature of 
organized crime is independent of any 
particular criminal activity. 

Two positions in the organized crime 
group make it substantially different 
from other criminal operations: the "en­
forcer" and the "corruptor." Other crim­
inal groups that operate together over a 
period of time may allocate functions 
among particular members. But these 
two positions are not routinely found in 
other criminal groupings. It is on this 
basis, therefore, that organized crime 
groups differ from professional criminal 
groups generally; it is on this basis, too, 
that the unique challenge presented by 
organized crime must be evaluated. 

The "enforcer's" duty is to maintain 
organizational integrity by arranging for 
the maiming and killing of recalcitrant 
members or potential witnesses against 
the group. J. Edgar Hoover, for example, 

testified about a "particular case where 
they kidnaped a man they thought was 
not to be trusted." He said: 

They hung him on a butcher's hook for 
three days and tortured him until he died. 

Today, however, most of the destruc­
tive energies of organized crime are no 
longer dissipated on internal strife; they 
are concentrated on its outside enemies. 
The scope of the violence for which orga­
nized crime has been responsible is aptly 
illustrated by the number of known 
gangland killings in Chicago. Since 1919, 
there have been over 1,000 such murders, 
and while the police clearance rate for 
homicides generally approaches 90 per­
cent, here only a handful have been 
solved. This is an intolerable degree of 
immunity from legal accountability. 
Judge J. Edward Lumbard was right 
when he observed that this state of af­
fairs denies to the law abiding "due proc­
ess of law." 

The "corruptor," on the other hand, 
seeks to establish relations with those 
public officials and other influential per­
sons whose assistance is necessary to 
achieve the organization's overall goals. 
Through these positions, each group 
seeks to guarantee its continuing exist­
ence. Each represents a defense mecha­
nism against the various attempts of so­
ciety to control the group. Viewed 
negatively, these functions protect the 
group; viewed positively, these functions 
threaten society. 

The highest ruling body of the 22 
families is the commission. This body 
serves as a combination legislature, su­
preme court, board of directors, and arbi­
tration panel. The commission is the 
ultimate authority on organizational and 
jurisdictional disputes. Only the Nation's 
most powerful families compose it, but it 
has authority over all. Its composition 
has varied from nine to 12 men. Cur­
rently, seven families are represented: 
three from New York City, one each from 
Philadelphia, Buffalo, Detroit, and Chi­
cago. The commission is not a repre­
sentative or elected body. Members are 
not equals. Those with longer tenure, 
larger families, or greater wealth, all ex­
ercise more authority and command 
greater respect. 

III. GAMBLING 

Organized crime, which has, of course, 
never limited itself to one particular ac­
tivity, finds its greatest source of reve­
nue today in syndicated gambling. Its 
estimated annual net take is placed at 
$7 billion. 

Professional gambling ranges from 
simple lotteries to bookmaking on horse 
or sports events. Most large slum areas, 
for example, have within them some 
form of a lottery known as numbers. 
Bets are placed on any three-digit num­
bers from one to 1,000. The mathemati­
cal odds of winning are 1,000 to one. Yet 
seldom, however, is the payoff over 500 
to one, and then, on cut numbers, which 
are played more frequently than others, 
usually for superstitious reasons, it is 
even less. The gambler thus seldom 
gambles. In addition, he hedges his bet 
by a complicated layoff system. Assum­
ing an honest payoff---often not the 
case--the ultimate effect of the racket is 
to drain th~ work income of slum resi-

dents away from food, clothing, shelter, 
health, and education. 

The professional bookmaker, on the 
other hand, has at least the virtue of 
exploiting primarily those who can af­
ford it. Yet he seldom gambles either. 
He gives track odds or less without track 
expenses, pays no taxes, is invariably 
better capitalized or "lays off" a certain 
percentage of his bets with other gam­
blers, takes credit bets to stimulate the 
play, and finally may even fix the event 
by corrupting private and professional 
sports. 

Police enforcement of existing laws 
against the gambling operator is widely 
hampered by the use of such innovations 
as "flash paper." Records of gambling 
operations are often kept on this hia-hly 
combustile paper which is immediately 
ignited with the touch of a cigarette. I 
note, too, that the U.S. Navy is only now 
placing some of its classified documents 
on paper of this type, which instead of 
igniting, dissolves when placed in water. 
Called "rice paper," its use has been 
common in organized crime gambling 
activity for years. It is surely an ironic 
commentary on our National Govern­
ment that the forces of organized crime 
could be considered either technological­
ly more advanced or more innovative. 

IV. NARCOTICS 

Next to professional gambling, most 
law-enforcement officials agree that the 
importation and distribution of nar­
cotics, chiefly heroin, is organized crime's 
major illegal activity. Its estimated take 
is $350 million a year. More than one­
half of the known heroin users are in New 
York City. Others are located primarily 
in our other large metropolitian areas, 
including Chicago, Los Angeles, Detroit, 
Philadelphia, Baltimore, Newark, and, 
as we all know only too well, Washing­
ton, D.C. Within the cities, addiction is 
generally concentrated in areas with low 
average income, poor housing, and high 
delinquency rates. The addict himself is 
likely to be male, 21 to 30, poorly edu­
cated, unskilled, and a member of a dis­
advantaged minority group. Addiction 
today, unlike yesterday, is largely a 
disease of the decaying inner city. The 
death toll from narcotics in New York 
City alone runs over 100 per year. 

Nevertheless, Mr. President, more than 
the addict himself is involved. The cost 
of narcotics varies, but it is seldom low 
enough to permit the typical addict to 
obtain the money for drugs by lawful 
means. Estimates of the percentage of 
the street theft in our large cities caused 
by addiction run to 50 percent; although 
the figure cannot be accurately assessed, 
it is clear that it is high. Thus, addiction 
in the ghetto seriously affects the quality 
of life in the whole city. 

Recent surveys of attitudes of people 
living in the Harlem and Watts areas of 
New York City and Los Angeles, for 
example, ranked crime and drug addic­
tion with housing and economic condi­
tions as the most serious problems faced 
in the ghetto. 

There is, of course, a need for social 
action in the direction of the medical 
and psychologic.al treatment of the ad­
dict himself and the general improve­
ment of the social environment that 
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helps to produce him. In recognition of 
this need, I introduced 3 years ago S. 
2191, which became the Narcotic Addict 
Rehabilitation Act of 1966. Although 
two-thirds of the men and 90 percent of 
the women now serving time here in the 
District are addicts, for the most part 
hooked on heroin, little has been done to 
implement this act. Myrl Alexander, of 
the Federal prison system, puts at 600 
cases per year the estimated annual 
commitment ability under this act, yet 
the program took in only 305 individuals 
from October 1967 through June 1968. It 
certainly has not received the kind of 
priority treatment we might have ex­
pected. As with title Ill's grant of wire­
tapping authority, the Department of 
Justice has indeed picked and chosen 
what it would implement. 

The narcotic traffic on the east coast 
is run by organized crime, and the prod­
uct is European in origin. Grown in Tur­
key, diverted from legitimate markets, 
refined in the Near East and France, the 
heroin is finally smuggled into the 
United States. The importers, generally 
top men in organized crime, do not 
handle and ~eldom see a shipment of 
heroin; their role is strictly supervisory 
and financial. Note, again, the absence 
of overt criminal acts subject to obser­
vation using traditional patrol or detec­
tive techniques of investigation. Fear of 
retribution, which can be swift and final, 
and a code of silence protect them from 
exposure. Through persons working 
under their direction, the heroin is dis­
tributed to high-level wholesalers; low­
level wholesalers are at the next eche­
lon; finally, pushers, often addicts, and 
the addicts themselves make up the last 
rung. Law enforcement is at all levels 
difficult, most difficult at the highest. 
The classic police functions of patrol and 
detection, traditionally understood, have 
had little impact on the traffic. Danger­
ous undercover operations and the use of 
informants, who work from the inside, 
are essential. The top men are hard to 
identify; they always have a shield of 
people in front of them, and by not han­
dling the drugs, they incur no direct lia­
bility for possession, sale, or other pro­
hibited acts. Generally, they are vulner­
able only through the conspiracy laws, 
and this requires live testimoy of an in­
sider or a substitute. There are no overt 
acts for the police or citizens, otherwise 
not involved, normally to observe. 

V. LOAN SHARKING 

Most law-enforcement officials agree 
that loan sharking is org,anized crime's 
next major illegal activity. Its estimated 
take is $350 million a year. Like nar­
cotics, loan sharking is organized in a 
hierarchial structure. At the top is the 
boss who lends to trusted lieutenants 
large sums of cash usually at the rate 
of 1 percent per week. Under the lieu­
tenants are street-level loan sharks, who 
deal directly with the debtors. The rate 
varies, but is normally 5 percent per 
week. Occasionally, the lieutenant will 
make large loans himself-in the neigh­
borhood of $1 million. The setup also in­
volves "steerers," who will direct possible 
borrowers to the loan sharks. These in­
dividuals oan be anyone who comes into 
contact with large numbers of people. 

Finally, there is the "enforcer," who 
sees to it that the debts are paid. The 
victims of loan sharks come from all 
segments of society: The professional 
man, the industrialist-particularly in 
the areas of high competition like the 
garment industry--contractors, stock 
brokers, bar and restaurant owners, 
dockworkers, laborers, narcotic addicts, 
bettors, and bookmakers themselves. 
There is an indication, too, that the loan 
shark, through his financing services, 
makes possible many of the activities of 
professional criminals not directly asso­
ciated with organized crime. The profes­
sional, moreover, accounts for a substan­
tial proportion of certain categories of 
so-called "street crime," particularly 
theft. Again, we see the close relation 
between street and organized crime. 

Only two prerequisites are required to 
make anyone a potential victim of a loan 
shark: a pressing need for ready cash 
and no access to regular channels of 
credit-thus demonstrating the exploi­
tive character of organized crime. Re­
payment is compelled by force. Often 
debtors in over their heads are pressed 
into criminal acts to pay off, including 
embezzlement, acting as a numbers 
writer, or a fingerman for a burglary 
ring. 

VI. INFILTRATION OF LEGITIMATE BUSINESS 

Legitimate business is another area 
into which organized crime has begun 
most recently and widely to extend its 
influence. In most cities, it now domi­
nates the fields of jukebox and vending 
machine distribution. Laundry services, 
liquor and beer distribution, nightclubs, 
food wholesaling, record manufacturing, 
the garment industry and a host of other 
legitimate lines of endeavor have been 
invaded and taken over. The Special Sen­
ate Committee To Investigate Organized 
Crime in Interstate Commerce, under 
the leadership of Senator Estes Kefauver, 
noted in 1952 that the following indus­
tries had been invaded: advertising, 
amusement, appliances, automobile, bak­
ing, ballrooms, bowling alleys, banking, 
basketball, boxing, cigarette distribution, 
coal, communications, construction, 
drugstores, electrical equipment, florists, 
food, football, garment, gas, hotels, im­
port-export, insurance, jukebox, laundry, 
liquor, loan, news services, newspapers, 
oil, paper products, radio, real estate, 
restaurants, scrap shipping, steel sur­
plus, television, theaters, and transpor­
tation. 

Often it is the small or marginal busi­
nessman who is most easily subject to 
invasion by organized crime. Organized 
crime seems to act like a vulture that 
preys on those otherwise made vulner­
able by many of the economic develop­
ments of the last half century. It is most 
disturbing, however, to hear, as we have 
recently from New York Stock Exchange 
President Robert W. Haack, that there 
is a question whether or not organized 
crime may have begun to penetrate secu­
rities firms and the stock exchange it­
self. Apparently, no area of business ac­
tivity is immune from its grasping claws. 

Control of business concerns has been 
acquired by the sub-rosa investment of 
profits acquired from illegal ventures, ac­
cepting business interests in payment of 

gambling or loan shark debts, but, most 
often, by using various forms of extor­
tion. Usually, after takeover, such de­
faulted loans are liquidated by prof es­
sional arsonists burning the business and 
then collecting the insurance or by vari­
ous bankruptcy fraud techniques, which 
are called "scam." An estimated 250 such 
scam operations are pulled off each year, 
netting around $200,000 per job. Often, 
however, the organization, using force 
and fear, will attempt to secure a mo­
nopoly in the service or product of the 
business. When the campaign is success­
ful, the organization begins to extract 
a premium price from customers. Pur­
chases by infiltrated businesses are al­
ways made from specified allied :firms. 
With its extensive infiltration of legiti­
mate business, organized crime thus 
poses a new threat to the American eco­
nomic system. The proper functioning of 
a free economy requires that economic 
decisions be made by persons free to ex­
ercise their own judgment. Force or fear 
limits choice, ultimately reduces quality, 
and increases prices. When organized 
crime moves into a business, it usually 
brings to that venture all the techniques 
of violence and intimidation which it 
used in its illegal businesses. Competitors 
can be effectively eliminated and cus­
tomers can be effectively confined to 
sponsored suppliers. The result is more 
unwholesome than other monopolies be­
cause the newly dominated concern's 
position does not rest on economic 
superiority. 

VII. TAKEOVER OF LEGITIMATE UNIONS 

Closely paralleling its takeover of 
legitimate businesses, organized crime 
has moved into legitimate unions. Con­
trol of labor supply through control of 
unions can prevent the unionization of 
some industries or can guarantee sweet­
heart contracts in others. It provides the 
opportunity for theft from union funds, 
extortion through the threat of economic 
pressure, and the profit to be gained from 
the manipulation of welfare and pension 
funds and insurance contracts. Trucking, 
construction, and waterfront entrepre­
neurs have been persuaded for labor 
peace to countenance gambling, loan 
sharking and pilferage. All of this, of 
course, makes a mockery of much of the 
promise of the social legislation of the 
last half century. 

VIII. SUBVERSION OF DEMOCRATIC PROCESSES 

To exist and to increase its profits, Mr. 
President, organized crime has found it 
necessary to corrupt the institutions of 
our democratic processes, something no 
society can long tolerate. Today's corrup­
tion is less visible, more subtle and there­
fore more difficult to detect and assess 
than the corruption of the prohibition 
and earlier eras. Organized crime oper­
ates even in the face of honest law en­
forcement, but it flourishes best in a 
climate of corruption. As the scope of 
organized crime's activities has expanded, 
its efforts to corrupt public officials at 
every level of government have grown. 
For with the necessary expansion of gov­
ernmental regulation of private and busi­
ness activity, its power to corrupt has 
given organized crime greater control 
over matters affecting the everyday life 
of each citizen. The potential for harm 
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today is thus greater if only because the 
scope of governmental activity is greater. 

At various times, organized crime has 
been the dominant political force in such 
metropolitan centers as New York, Chi­
cago, Miami, and New Orleans. Only for­
tuitous circumstances prevented its take­
over of Portland, Oreg., and Kansas City, 
Mo. Smaller communities such as Cicero, 
Ill., and Reading, Pa., have been virtual 
baronies of organized crime. This list of 
examples could be extended almost in­
definitely. 

A political leader, legislator, police of­
ficer, prosecutor, or judge who owes al­
legiance to organized crime cannot 
render proper service to the public. Such 
an individual is no longer a public serv­
ant, selected by and accountable to the 
people, as democracy demands; he is the 
servant of a small class of professional 
criminals. Accustomed to accepting 
bribes from a criminal organization, such 
public servants will soon begin to expect 
side payments for acts done in the usual 
course of business. Such an official will 
soon lose any sense of allegiance to the 
public or to the moral standards which 
good government demands. 

IX. UNDERMINING THE SOCIAL STRUCTURE 

Organized crime seriously affects the 
quality of American life in yet another 
way. Mr. Justice Brandeis in his classic 
dissent in Olmstead v. United States (277 
U.S. 438, 485 0928), rightly suggested: 

Our Government is the potent, the omni­
present teacher. For good or for ill, it teaches 
the whole people by its example. 

Justice Brandeis spoke in the context 
of lawless law enforcement. There is, 
however, another way in which govern­
ment teaches by example. Its failures, 
too, do not go unnoticed, especially 
among the young, who see what we do 
and seldom listen to what we say. Unlike 
other successful criminals who operate 
outside of an organization and who re­
quire anonymity for success, the top men 
in organized crime are well known both 
to law enforcement agencies and to the 
public. In earlier stages of their careers, 
they may have been touched by law en­
forcement, but once they attain top 
positions in the rackets, they acquire a 
high degree of immunity from legal ac­
countability. The National Advisory 
Commission on Civil Disorders described 
the impact of this process on the child 
of the ghetto in these terms: 

With the father absent and the mother 
working, many ghetto children spend the 
bulk of their time on the streets-the streets 
of a crime-ridden, violence prone and pov­
erty-stricken world. The image of succ~ss in 
this world is not that of the "solid citizen," 
the responsible husband and father, but 
rather that of the "hustler" who takes care 
of himself by exploiting others. The dope 
seller and the numbers runner are the "suc­
cessful" men because their earnings far out­
strip those men who try to climb the eco­
nomic ladder in honest ways. 

Young people in the ghetto are acutely 
conscious of a system which appears to offer 
rewards to those who illegally exploit others, 
and failure to those who struggle under tra­
d i tional responsibilities. Under these cir­
cumstances, many adopt exploitation and 
the "hustle" as a way of life, discla.lIIling 
both work and marriage in favor of casual 
and temporary liaisons. This pattern rein­
forces itself from one generation to the 

next, creating a "culture of poverty" and 
an ingrained cynicism about society and its 
institutions. 

As part of organized crime, an ambi­
tious young man thus knows that he can 
rise from bodyguard and hood to pillar 
of the community, giving to charities 
dispensing political favors, sending his 
boys to West Point and his girls to debu­
tante balls. The result of all of this was 
summed up by the President's Crime 
Commission in these terms: 

In many ways organized crime is the most 
sinister kind of crime in America. The men 
who control it have become rich and power­
ful by encouraging the needy to gamble, by 
luring the troubled to destroy themselves 
with drugs, by extorting the profits of hon­
est and hardworking businessmen, by col­
lecting usury from those in financial 
plight, by maiming or murdering those 
who oppose them, by bribing those who 
are swam to destroy them. Organized 
crime is not merely a few preying upon a. 
few. In a very real sense it is dedicated by 
subverting not only American institutions, 
but the very decency and integrity that are 
the most cherished attributes of a free so­
ciety. As the leaders of Cosa Nostra and 
their racketeering allies pursue their con­
spiracy unmolested, in open and continu-

. ous defiance of the law, they preach a ser­
mon tha.t all too many Americans heed: 
The government is for sale; lawlessness is 
the road to wealth; honesty is a pitfall and 
morality a trap for suckers. 

Mr. President, if we do not reverse the 
trend of growth of the menace to om: 
society, it, an enemy within, will surely 
destroy us. 

X. LAW ENFORCEMENT 

Mr. President, up until this point, I 
have discussed the development and im­
pact of organized crime in the United 
States. I should now like to turn my at­
tention to the attempts of law enforce­
ment, chiefly the Federal effort, to arrest 
and reverse its growth. 

To understand the administration of 
criminal justice in our Nation today, we 
must first understand the problems of 
the administration of justice in a stable, 
homogeneous, pioneer, primarily agri­
cultural community of the first half of 
the 19th century and the difficulties in­
volved in meeting those problems with 
the legal doctrines and institutions in­
herited from 17th- and 18th-century 
England. We must then understand the 
problems of the administration of justice 
in our mobile, modern, heterogeneous, 
urban, industrial community of today 
and the difficulties involved in meeting 
those problems with legal doctrines and 
legal institutions first inherited from 
England and then adapted to an Ameri­
can society of the last century. 

We inherited from England a medieval 
system of sheriffs, coroners, and con­
stables, devised originally for a rural 
society, but easily adapted to pioneer 
rural conditions. We had no professional 
police force then. Its emergence, more­
over, was slow. The Colonies at first 
adopted the British constabulary-night 
watch system, which consisted of iso­
lated constables in the daytime and night 
watchmen in the evening. Not until 1844 
was a unified day and night police force 
established, first in New York City. The 
primary function of these police force 

officers was patrol, the maintenance of 
peace and order on the street. 

In a simpler society, offenses normally 
occurred between neighbors. No special­
ized law enforcement force system was 
necessary to bring them into the admin­
istration of justice. The President's 
Crime Commission put it this way: 

In the preindustrial age, village societies 
were closely integrated. Everyone knew every­
one else 's affairs and character; the laws and 
rules of society were generally faIIliliar and 
were identical with the moral and ethical 
precepts taught by parents, school masters, 
and the church. If not by rthe clergy and the 
village elders, the peace was kept, more or less 
informally, by law magistrates (usually local 
squires) and constables. These in the begin­
ning were merely the magistrates ' agents, 
literally "citizens on duty"-the able-bodied 
men of the community serving in turn. Not 
until the 19th century did policing even 
have a distinct name. Until then it would 
have been largely impossible to distinguish 
between informal peacekeeping and the for­
mal system of law enforcement and criminal 
justice. The real outlaws-murderers, high­
waymen and their ilk-were handled mostly 
by the military when normal procedures for 
crime control were unsuccessful. 

This is, of course, not true today. When 
the patrol force fails to prevent a crime, 
or apprehend the offender during its 
commission, the police must rely instead 
UPon investigation: The detective func­
tion, whose development, too, has been 
slow. It was not, for example, until 1842, 
13 years after the formation of the Met­
ropolitan Police in England, that a small 
body was detached for detective work, 
and not until 1878 that the Criminal In­
vestigation Department was formally 
created. The use of the tools of science, 
moreover, has only become common 
within the last half century. Even so, 
scientific crime detection, as the Presi­
dent's Crime Commission noted, "popu­
lar fiction to the contrary notwithstand­
ing, at present is a limited tool." Every 
sizable department today thus has a 
corps of investigative specialists whose 
job it is to solve crimes by questioning 
victims, suspects, and witnesses and by 
accumulating physical evidence at the 
scene of the crime. Yet note that the 
model around which the patrol and de­
tective functions have developed has 
been essentially the traditional common 
law crimes such as murder, rape, rob­
bery, larceny, and the rest, which usually 
occur as a single incident, not in any way 
part of an overall course of criminal ac­
tivity. It is around these offenses, too, 
that our criminal law and procedure has 
evolved. These developments, in addition, 
have been colored by yet another im­
portant factor. 

When we began to build an American 
criminal law with received English mate­
rials, as Dean Roscoe Pound has rightly 
observed: 

The memory of the contests between coul'ts 
and crown in 17th century England, of the 
abuse of prosecutions by Stuart Kings, and 
of the extent to which criminal law might 
be used as an agency of religious persecu­
tion and political subjection was still fresh. 

The chief problem thus seemed to be 
how to hold down punitive justice and 
protect the individual from oppression 
rather than how to make the criminal 
law an effective agency for secwing dem-
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ocratically determined social interests 
already limited substantially by a bill of 
rights. Ignored entirely was the possi­
bility of the growth of a phenomenon 
such as organized crime. Indeed, a spe­
cialized law enforcement response to the 
challenge of organized crime--putting 
aside Federal action in specialized 
areas-is best dated from the 1935 special 
rackets investigation conducted in New 
York County by Thomas E. Dewey at the 
direction of Gov. Herbert H. Lehman. 
It ultimately resulted in the development 
of the "rackets bureau concept" which 
underlies such State and Federal activ­
ity today. 

pone's successor and then a member of meaningful form, appear in the RECORD 
the Commission. following my remarks, as exhibit 2. 

Neverthless, the beginning of national The PRESIDING OFFICER. Without 
attention and action is best dated from objection, it is so ordered. 
the 1950 Attorney General's Conference (See exhibit 2.) 
on Organized Crime, which was called Mr. McCLELLAN. Mr. President, on 
by Attorney General J. Howard Mc- November· 14, 1957, State and Federal 
Grath at the urging of the U.S. Confer- investigators-quite by accident-dis­
ence of Mayors, the American Municipal covered at the home of Joseph Barbara in 
Association, National Institute of Mu- upstate New York a gathering of at least 
nicipal Law Officers, and the National 75 leaders of organized crime from every 
Association of Attorneys General. section of the Nation. They, too, were 

XI. FEDERAL EFFORT 

Mr. President, the President's Crime 
Commission aptly summed up the history 
of law enforcement's efforts to deal with 
organized crime in these tragic words: 

Investigation and prosecution of orga­
nized crtmlnal groups in the 20th century 
has seldom proceeded on a continuous, in­
stitutionalized basis. Public interest and de­
mands for action have reached high levels 
sporadically; but, until recently, spurts or 
concentrated law enforcement activity have 
been followed by decreasing interest and ap­
plication of resources. 

And what has been true generally is 
only a little less true on the Federal 
level. 

Federal attention was, of course, fo­
cused on organized crime during the pro­
hibition era. The 18th amendment went 
into effect on January 16, 1920. And the 
Volstead Act that implemented the 
amendment passed over Wilson's sur­
prise veto. But the Congress never ap­
propriated more than token enforcement 
resources. In 1920, prohibition agents 
numbered only 1,520, and as late as 1930 
they numbered only 2,836. 

Assuming the job could have been 
done under any circumstances, it is clear 
that prohibition was doomed to failure 
on this score alone. 

The matter may be put graphically: If 
the whole army of agents in 1929 had 
been mustered along the coast and bor­
ders to prevent rum running, there would 
have been one man to patrol every 12 
miles of beach, harbor, headland, forest 
and river front. Federal enforcement, in 
short, consisted chiefly of uttering re­
sounding platitudes on the virtues of law 
observance. Indeed, its chief prosecutive 
success, the conviction of Al Capone, was 
for tax evasion, instead of rum running, 
and with repeal, the Federal Govern­
ment turned away from organized crime 
almost altogether. 

At the close of World War II, how­
ever, the Federal Bureau of Investiga­
tion turned its attention to organized 
crime with the inauguration of a formal 
crime survey program in March 1944, 
which led to an all-out investigation of 
the remnants of the old Capone gang. 
It was during this investigation, too, that 
the then Attorney General, Tom C. 
Clark, sought and obtained the author­
ity of President Harry S. Truman to use 
wiretapping in domestic cases, saying 
that he felt their use was "imperative." 
The result was a series of major cases 
embracing a million-dollar extortion 
plot in the moving picture industry, one 
of which included Paul DeLucia, Ca-

Law enforcement officials from all there, they said, "quite by accident" to 
over the Nation met in Washington on visit a "sick friend." 
February 15, 1950, to consider the grow- As a result of this discovery, a number 
ing scope of organized crime, particu- of Federal and State investigations were 
larly interstate gambling. The consen- launched, and Attorney General William 
sus then seemed to be that things were Rodgers appointed a Special Group on 
getting out of hand. It was all "too big." Organized Crime in the Department of 
The "assistance" of the Federal Govern- Justice in April of 1958. Regional offices 
ment was needed. Some people, of were established, intelligence on all of 
course, as now, dissented. A prosecutor the attendees was collected, and exten­
from a large midwestern city said that sive grand jury investigations were con­
he had "never received any evidence" of ducted. Twenty of the participants were 
the "syndicate." There was no "orga- indicted for obstruction of justice and 
nized gambling" in his city. It was really convicted at trial, but their convictions 
not such "a bad place." But Chicago's were reversed on appeal for lack of evi­
Otto Kerner did not represent the ma- dence. The work of the Special Group 
jority view, and the conference made a was then transferred into the existing 
series of important recommendations, Organized Crime and Racketeering 
perhaps the most important of which ' Section. 
was that pending legislation, authoriz- It was during this time, too, that the 
ing an investigation into organized Senate Select Committee on Improper 
crime by a Senate Select Committee un- Activities in the Labor and Management 
der the chairmanship of Senator Estes Field under my chairmanship conducted 
Kefauver, of Tennessee, be supported. its investigations. Over 1,525 witnesses 

It was thus only a short time later that were heard in 270 days of hearings, com­
the Senate special committee began its prising a staggering 46,150 pages of testi­
hearings. Over 800 witnesses, from nearly mony. Our chief focus, consistent with 
every State and all major metropolitan our mandate, was on corruption in the 
areas, were heard and the concern of field of labor-management officers, but 
many such communities was aroused. we found ourselves ineluctably drawn 
Chicago, incidentally, was found to be into the area of organized crime. Of the 
the center of a national race-wire service. 75 or so racket leaders who met at Apa­
Chicago, too, was not found to be free of lachin, N.Y., in 1957, we found, for ex­
gambling. On the South Side, it was ample, that at least nine were in the coin­
found that policy wheels grossed in ex- operated machine industry, 16 were in 
cess of $150 million over the 5-year period the garment industry, 10 owned grocery 
just before the hearings. stores, 17 owned bars or restaurants, 11 

The work of the committee covered all were in the olive oil and cheese business. 
aspects of organized crime--gambling, and nine were in the construction busi­
narcotics, infiltration into business, polit- ness. Others were involved in automobile 
ical and law-enforcement corruption. agencies, coal companies, entertainment, 
For the first time, too, it focused nation- funeral homes, ownership of horses and 
wide attention on the Mafia, which it race tracks, linen and laundry enter­
found to be the "cement" that held to- prises, trucking, waterfront activities, 
gether the national structure of or- and bakeries. As I noted in more detail 
ganized crime. But if the facts were earlier, organized crime had indeed 
dramatically brought out by the Sen- moved into legitimate business and labor 
ate hearings, little permanent value, in activity. 
terms of legislation or executive action, The Federal effort against organized 
was accomplished. Few of the commit- crime, however, received its greatest em­
tee's important legislative or executive phasis when the late Robert F. Kennedy, 
reorganizations were adopted. The De- who had been our chief counsel, became 
partment of Justice did establish in 1954, Attorney General in 1961. A comprehen­
the Organized Crime and Racketeering sive legislative program, combining the 
Section, but it was then woefully under- best of earlier recommendations, was sub­
staff ed. Indeed, by 1957, when the in- mitted to the Congress and enacted. The 
famous Apalachin conference occurred it work of the Organized Crime and Rack­
had but 10 attorneys. eteering Section was expanded and its 

Mr. President, at this point I pause to personnel increased. In addition, the 
note that any evaluation of the Federal Permanent Subcommittee on Investiga­
effort to date must, of course, employ tions of the Senate Committee on Gov­
those statistics that are available, al- emment Operations, of which I am again 
though I fully recognize that it is not the chairman, in close cooperation with 
always possible to quantify law enforce- the Department of Justice and police de­
ment efforts. I ask, therefore, for unani- partments throughout the United States, 
mous consent that the basic data in the conducted a detailed study of the inner 
form of tables on the Federal effort, working of organized crime, exposing for 
which exists only since about 1960 in the first time the "family" structure of 
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La Cosa Nostra, which I discussed in 
greater detail earlier. Our study also con­
firmed that gambling remained the main 
source of racketeer income--supple­
mented chiefly by illicit profits from nar­
cotics, labor racketeering, extortion, loan 
sharking and the infiltration of business 
and labor. 

Nevertheless, like the others before it 
this new drive by the Department of Jus~ 
tice on organized crime was fated to have 
a short life. When Bob Kennedy left the 
Department of Justice, the organized 
crime program seemed to leave with him; 
it just seemed to fall apart. The number 
of man-days in the field decreased from 
1964 to 1967 by 84 percent. The number 
of man-days before grand juries de­
creased from 1963 to 1968 by 70 percent. 
The number of man-days in courts de­
creased from 1964 to 1967 by 56 percent. 
Internal Revenue Service, Intelligence 
Division, participation in the organized 
crime drive-a key participation which 
at its height yielded a majority of the 
program's prosecutions--fell from 1963 
to 1968 by 56 percent. No one actually 
dismantled it after Attorney General 
Kennedy left, but then no one took the 
trouble at that time to rebuild it either. 

The most disturbing aspect of this 
decline is that, although it has been 
partially reversed-man-days in the field 
and in court are up from their low in 
1966---with the creation and implemen­
tation of the "strike force" concept, an 
imaginative staff innovation now in op­
eration in a number of major cities it 
will be years before it can be repai~ed 
and still more years before its cumulative 
effects are dissipated. For an effective 
organized crime investigation and prose­
cution takes years to build. This means, 
of course, that the decline after 1963 will 
just begin to be felt in the immediate 
years ahead. 

Recent action of the Supreme Court, 
moreover, promises to further contribute 
to the decline in the Federal organized 
crime drive. In Marchetti v. United 
States, 350 U.S. 39 (1968) and Grosso v. 
United States, 390 U.S. 62, the court 
overruled two of its own decisions 
United States v. Kahriger, 345 U.S. 22 
0952) and Lewis v. United States, 348 
U.S. 419 <1952), which had previously 
sustained the constitutionality of the 
wagering tax laws. These two new deci­
sions will result in the loss of 1,616 pend­
ing prosecutions, and unless Congress 
takes action to amend the laws, a ques­
tion which must be considered in our 
coming hearings, it will result in the 
destruction of a law enforcement pro­
gram that paid for itself, for since 1952 
the wagering tax laws have yielded 
$117,406,000, but cost only $27,021 000 
to administer. ' 

On July 23, 1965, President Johnson 
called together his National Crime Com­
mission and asked it to tell him, among 
other things, why organized crime con­
tinued to grow despite the Nation's best 
efforts to arrest and reverse its develop­
ment. The Commission identified a num­
ber of factors-lack of resources, lack of 
coordination, lack of public and political 
commitment, failure to use available 
criminal sanctions. But the major legal 
problem related to matters of proof. 

From a legal standpoint, organized crime-

The Commission concluded: 
continues to grow because of defects in the 
evidence ga.thering process. 

The Com.mission reviewed the diffi­
culties experienced in developing evi­
dence in this area in these terms: 

Usually, when a crime is committed, the 
public calls the police, but the police have 
to ferret out even the existence of orga­
nized crime. The many Americans who are 
complaint "victims" have no incentive to re­
port the illicit operations. The millions of 
people who gamble illegally are the true vic­
tims of organized crime, such as those suc­
cumbing to extortion, are too afraid to in­
form law enforcement officials. Some mis­
guided citizens think there is a social stig­
ma in the role of "informer," and this tends 
to prevent reporting and cooperating with 
police. 

Law enforcement may be able to develop 
informants, but organized crime uses torture 
and murder to destroy the particular prose­
cution at hand and to deter others from 
cooperating with police agencies. Informants 
who do furnish intelligence to the police 
often wish to remain anonymous and are 
unwilling to testify publicly. Other inform­
ants are valuable on a long-range basis and 
cannot be used in public trials. Even when 
a prosecution witness testifies against fam­
ily members, the criminal organization often 
tries, sometimes successfully, to bribe or 
threaten jury members or judges. 

Documentary evidence is equally difficult 
to obtain. Bookmakers at the street level keep 
no detailed records. Main offices of gambling 
enterprises can be moved often enough to 
keep anyone from getting sufficient evidence 
for a search warrant for a particular loca­
tion. Mechanical devices are used that pre­
vent even the telephone company from 
knowing about telephone calls. And even if 
an enforcement agent has a search warrant, 
there are easy ways to destroy written mate­
rial while the agent fulfills the legal require­
ments of knocking on the door, announcing 
his identity and purpose, and waiting area­
sonable time for a response before breaking 
into the room. 

The Commission then concluded that 
under present procedures too few wit­
nesses have been produced to prove the 
link between criminal group members 
and the illicit activities that they spon­
sor. The Commission observed: 

Law enforcement's way of fighting orga­
nized crime has been primitive compared to 
organized crime's way of operating. Law en­
forcement must use methods at least as ef­
ficient as organized crime's. The public and 
law enforcement must make a full-scale com­
mitment to destroy the power of or,ganized 
crime groups. 

XII. THE ORGANIZED CRIME CONTROL ACT OF 
1969 

Mr. President, it was in light of the 
President's Crime Commission and our 
own staff studies in this area that I 
introduced on January 15, 1969, S. 30, 
the Organized Crime Control Act of 
1969, which was cosponsored by Sen­
ators ERVIN and HRUSKA. I should now 
like to discuss its provisions and their 
legal background. 

At the outset, let me repeat what I 
said when S. 30 was introduced. I am 
not irrevocably committed to the present 
language or its specific provisions, but I 
am hopeful that its overall objectives 
can meet with general support. The Sub­
committee on Criminal Laws and Pro­
cedures of the Judiciary Committee will 
begin hearings on S. 30 and related legis­
lation on March 18, 19, 25 and 26, 1969. 

We have asked the Attorney General and 
a number of other knowledgeable and 
interested parties to testify. Hopefully 
the bill can be strengthened and im~ 
proved by the hearing and committee 
process. That is the goal toward which 
we wlll be working. 

THE GRAND JURY 

The grand jury originated in Anglo­
American law -with the summoning of 
a group of townspeople before a public 
official to answer questions under oath 
a system of inquiry, having its origi~ 
in late Roman procedure, used for such 
administrative purposes in Norman law 
as the compilation of the Domesday Book 
of William the Conqueror. In 1164, the 
Crown first established the criminal 
grand jury, a body of 12 knights, whose 
function was to accuse those who accord­
ing to public knowledge had committed 
crimes. Witnesses as such were not heard 
before this body. Two years later at the 
Assize of Clarendon, Henry II established 
the grand jury largely in the form in 
which it 1s known today. 

During the 13th and the early part of 
the 14th centuries, the grand jurors 
themselves served as petit jurors in the 
same matters in which they presented 
indictments. Not until the eventual 
separation of the grand jury and petit 
jury did the function of accusation be­
come clearly defined and did crown 
witnesses come to be examined in secret 
before the grand jury. 

The original function of the grand jury 
was to give to the central government the 
benefit of local knowledge in the appre­
hension of those who violated the King's 

peace. Its value as a buffer between citizen 
and state, the function which first comes 
into mind today, did not fully mature 
until well into the 17th century. In 1681 
in Colledge's case (1681) 8 How. St. Tr. 
550, and the Earl of Shaftesburry's case 
<1681) 8 How. St. Tr. 749, the grand 
juries which first heard the evidence of 
the Royal prosecutor refused to indict. 
These cases are usually marked as thus 
establishing the institution of the grand 
jury as a bulwark against despotism. 
Two years later the propriety of the 
grand jury report was also indirectly 
litigated. A Chester grand jury without 
returning a formal indictment charged 
certain Whigs with seditious conduct. An 
action for libel was brought and the 
court unanimously found for the de­
fendants, apparently thus sustaining the 
actions of the jurors. 

The modern grand jury is a "proto­
type" of its ancient British counterpart. 
Aptly termed a "grand inquest" by the 
Supreme Court in Blair v. United States, 
250 U.S. 273, 282 (1919), its inquisitorial 
powers are virtually without rival today. 
Despite early attempts in this country to 
limit the scope of its investigatory powers 
to that which was brought to its atten­
tion by prosecutor or court, its common 
law powers have survived largely without 
artificial limitations. Such a limitation 
is not found in Federal law, where the 
grand jury is empowered under Hale v. 
Henkel, 201 U.S. 43 (1905), to inquire in­
to and return indictments for all crimes 
committed within its jurisdiction. Indeed, 
the grand jury has usually been held open 
to citizen complaints. Secrecy, however, 
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rightly governs its hearings. Grand jury 
reports, often a catalyst for reform, may 
also be filed under the laws of some 
States, but not under Federal law, where 
this historic right has been restricted. 

Ultimately, the power of the grand jury 
rests on the subpena. Only through it 
can witnesses be compelled to appear and 
the production of books and records be 
required. Under Federal law, subpenas 
issue only out of court, and today the 
grand jury is generally thought of as an 
"arm of the court." This means that the 
jury is subject to the supervisory power 
of the court. The court impanels it, 
charges it, chooses its foreman, protects 
against abuses of its authority, and ulti­
mately discharges it. Usually the life of 
the grand jury parallels the term of the 
court, although present Federal law al­
lows the court to impanel a grand jury 
whenever it is appropriate. The grand 
jury's term extends until discharge, but 
not longer than 18 months, and the 
number of juries is left up to the discre­
tion of the court. A Federal court may 
also discharge a grand jury at any time 
"for any reason or for no reason," In re 
Investigation of World Arraignments, 
102 F. Supp. 628, 629 <D.D.C. 1952), even 
though the jury has not finished the 
business before it. 

The conclusion seems inescapable: As 
an instrument of discovery against or­
ganized crime, the grand jury has no 
counterpart. Despite its broad powers of 
inquiry, however, the grand jury needs 
to be strengthened. The President's 
Crime Commission reached this judg­
ment: 

If a grand jury shows the court that its 
business is unfinished at the end of a nor­
mal term, the court should extend that term 
a reasonable time in order to allow the grand 
jury to complete pending investigations. Ju­
dicial dismissal of grand juries with unfin­
ished business should be appealable by the 
prosecutor and provisions made for suspen­
sion of such dismissal orders during the 
appeal. 

The automatic convening of these grand 
juries would force less than diligent inves­
tigators and prosecutors to explain their in­
action. The grand jury should also have re­
course when not satisfied with such ex­
planations. 

When a grand jury terminates, it should 
be permitted by law to file public reports 
regarding organized crime conditions in the 
community. 

Modeled on present New York law, 
title I of S. 30 seeks each of these objec­
tives. Briefly, this title would authorize 
a grand jury to be called into session in 
each jurisdiction once every 18 months 
with the right, at 6-month intervals, to 
extend its existence up to 36 months, 
on a showing to the court that it had un­
finished business. These juries would be 
selected without discrimination from res­
idents within their jurisdictions, and the 
foreman would be selected by these 
juries. The jury would not be limited by 
the charge of the court but would have 
the right to pursue any violation of the 
criminal law within its jurisdiction. Cit­
izens would be accorded the right to con­
tact the jury, through the foreman, re­
garding any alleged criminal act. In the 
event the workload of the jury became 
excessive, it cou1d petition the court to 
impanel another jury, and ~he failure of 

the court to act would be appealable. 
The jury would also be accorded the stat­
utory right to ask the attorney general 
to replace local prosecutors and investi­
gators if dissatisfied with their perform­
ance. And, finally, the jury would be au­
thorized to submit formal reports or pre­
sentments to the court, but safeguards 
are included to assure that the reports 
do not unfairly reflect on innocent 
persons. 
THE DUTY TO TESTIFY AND SELF INCRIMINATION 

A grand jury subpena can compel the 
attendance of a witness and the produc­
tion of books and records, Ultimately, 
however, the grand jury has no power 
as such to compel the witness to testify 
or to turn over the books and records. 
Securing the witness' testimony and 
having the books and records turned over 
involve the interaction of the witness' 
duty to testify and his privilege against 
self incrimination. 

Not until the 16th century did the 
modern witness become a common figure 
in civil or criminal trials. Up until that 
time jurors were supposed to find the 
facts based on their own self-acquired 
knowledge. Indeed, the pure witness-the 
individual who merely happens to have 
relevant information and who is unre­
lated to either party-at this time ran 
the substantial risk of a suit for mainte­
nance if he volunteered to testify. This 
situation became, of course, wholly in­
tolerable as litigation became more com­
plex and juries became less and less able 
to resolve factual disputes on their own. 
Finally in Stat. of Elizabeth in 1563, St., 
1563, 5 Eliz 1, c. 912, provision was made 
for compulsory process for witnesses in 
ciTil cases. With the enactment of this 
statute, the risk of a suit for mainte­
nance diminished, for what a man does 
by compulsion of law cannot be called 
maintenance. 

The Statutes of Elizabeth only made it 
possible to testify freely; it imposed no 
duty to testify. Nevertheless, the step 
from right to duty was short, and it was 
soon taken. By 1612, Sir Francis Bacon 
in the Countess of Shrewsbury's Trial, 
(1612) 2 How. St. Tr. 769, 778, was able 
to assert confidently: 

You must know that all subjects, without 
distinction of degrees, owe to the King trib­
ute and service, not only of their deed and 
land, but of their knowledge and discovery. 
If there be anything that imports the King's 
service they ought themselves undemanded 
to impart it; much more, if they be called 
and examined, whether it be of their own 
fact or of another's, they ought to make di­
rect answer. 

For more than three centuries it thus 
has been a maximum of indubitable cer­
tainty, as the Supreme Court noted in 
Piedmonte v. United States, 367 U.S. 556, 
558 n. 2 (1961), that the "public has a 
right to everyman's evidence." 

When the cause of justice requires the in­
vestigation of the truth-

As Dean Wigmore put it-
no man has knowledge that is rightly private. 

Nonetheless, the duty to testify, which 
history and society of necessity have im­
posed on each of us, is not absolute; it 
is qualified by the privilege against self­
incrimination. 

The history of the privilege against 
self-incrimination is the complicated 
story of the hated practice of the oath 
ex officio mero, an abuse first of heresy 
trials in the ecclesiastical courts, and 
then of the infamous Star Chamber, 
which took its rules of procedure from 
ecclesiastical law, and of the emotional 
reaction which accompanied its aboli­
tion, and ultimately stopped incriminat­
ing interrogation in the common law 
courts. Until the early 17th century. 
when the long battle between King and 
Parliament began, no serious and suc­
cessful objection had been made to the 
oath ex officio. Under proper circum­
stances, the canon law upheld it. 
Through the influence of Lord Coke, 
however, a change occurred. By 1615, 
the power of the ecclesiastical court to 
use the oath ex officio in any penal in­
quiry had been ended by decisions of the 
common law courts. The Star Chamber 
and its similar practice were the next to 
go. As a direct result of public indigna­
tion at the Lilburn Trial 06.37), 3 How. 
St. Tr. 1315, where the defendant was 
ordered pilloried and whipped for a fail­
ure to respond to the oath, Parliament 
abolished both the oath and the Cham­
ber itself. 

Before the Star Chamber, Lilburn him­
self had not claimed a privilege against 
self-incrimination, but merely that the 
proper presentment had not been made, 
a presentment necessary before the oath 
could be lawfully administered. After his 
cause had triumphed, however, the dis­
tinction was soon lost or ignored. The 
oath itself had come to be associated 
with the Stuart tyranny. Details were 
forgotten. Repeatedly claimed, then as­
sumed for argument, finally by the end 
of the reign of Charles II, there was no 
longer any doubt of its general applica­
tion. No one at any time in any English 
court could be compelled to accuse him­
self. It was out of this history and the 
experience of the colonists with the 
Royal Governors that the privilege ul­
timately found its way into our Bill of 
Rights in the fifth amendment. 

The modern privilege against self-in­
crimination applies to any question the 
answer to which would furnish a link 
in a chain of evidence, which would in­
criminate the witness; it need not be 
answered unless, as the Supreme Court 
put it in Malloy v. Hogan, 378 U.S. 1, 8 
(1964), "he chooses to speak in the un­
fettered exercise of his own will." Only 
testimonial utterances fall within its 
scope. The privilege is personal; it may 
not be claimed to protect another. In ad­
dition, it protects only natural persons; 
corporations or unions may not claim its 
protection. The privilege may be waived 
by the recitation of incriminating facts; 
the law requires its waiver when an ac­
cused testifies in his own behalf at a 
criminal trial. Generally, it must be as­
serted to be claimed, or otherwise it is 
waived. For the privilege is, as Dean Wig­
more put it, "merely an option of refusal 
not a prohibition of inquiry." 

Nevertheless, like the duty to testify, 
the privilege against self-incrimination 
is not an absolute. Should a witness 
refuse to testify before a grand jury as­
serting his privilege, the inquiry need not 
be ended. Under proper conditions, it is 
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possible to displace the privilege with a 
grant of immunity, thus removing the 
witness' privilege not to answer. It be­
comes necessary, therefore, to turn to a 
consideration of the immunity grant and 
the process whereby it may be enforced. 

THE IMMUNITY GRANT 

In England, it was only a compara­
tively short time after the privilege 
against self-incrimination had matured 
before various techniques to mitigate its 
impact on the administration of justice 
developed. The first reliable example oc­
curred in 1725, in the Trial of Lord Chan­
cellor Macclesfield 0725) 16 How. St. Tr. 
767, 921, 1147. The Chancellor had been 
guilty of traffic in public offices. An act 
was passed to immunize the present 
Masters in Chancery so that their testi­
mony could be compelled. Once the 
present "criminality" legally attaching 
to their actions was effectively "taken 
away" by the statute, their privilege 
against self-incrimination "ceased" to 
exist. What Parliament found it could 
thus do with its amnesty powers, the 
King's prosecutors soon learned they 
could accomplish by the tendering of 
Royal pardons. The tradition in English 
law of permitting the privilege to be thus 
set aside stands even today unquestioned. 

The American colonists not only 
brought with them the privilege against 
self-incrimination, but they also adopted 
these various techniques. As early as 1807 
in the treason trial of Aaron Burr, Presi­
dent Jefferson attempted to give an 
executive pardon to one of the witnesses 
against Burr. The witness refused the 
pardon, but testified anyway. The right of 
a witness to refuse a pardon, and thus 
defeat the technique, was not clearly 
established until 1915, when the Supreme 
Court upheld the right of a grand jury 
witness to turn down an executive par­
don from President Wilson. In the inter­
vening years, the cloud which existed 
over the pardon technique because of the 
Burr trial directed the chief attention of 
the law toward the legislatively author­
ized immunity grant. 

Congress first adopted a compulsory 
immunity statute in 1857. Legally, no at­
tack was successfully mounted upon it. 
Nevertheless, its operation was hardly 
successful, since it automatically pro­
tected against prosecution any matter 
about which any witness testified before 
Congress. One individual, who had stolen 
$2 million in bonds from the Interior De­
partment, had himself c~led before Con­
gress, where he testified to a matter re­
lating to the bonds and was immunized. 
This was an obviously intolerable situa­
tion and the statute was soon repealed. 
In its place the immunity statute of 1862 
was enacted. The new statute did not 
grant immunity from prosecution; it 
merely purported to protect the witness 
from having his testimony subsequently 
used against him. Six years later the 
statute was broadened to cover judicial 
proceedings. After being upheld by lower 
Federal courts, relying on an early New 
York decision, the statutory scheme 
finally reached the Supreme Court in 
1892 in Counselmen v. Hitchcock, 142 
U.S. 547 0892). The Court refused to up­
hold the immunity statute, noting that 
the statute to be upheld would have to 
afford a protection coextensive with the 

privilege. The Court found the protection 
inadequate because it did not eliminate 
criminality, but merely protected the 
witness from the use of the compelled 
testimony. The Court observed: 

It could not, and would not, prevent the 
use of his testimony to search out other testi­
mony to be used in evidence against him. 

Congress responded to the Counsel­
men decision with the Immunity Act of 
1893. This time the statute granted im­
munity from prosecution, not merely 
from use of the testimony. Once again 
the validity of the immunity device was 
presented to the Supreme Court. In 
Brown v. Walker, 161 U.S. 591 (1896), 
the Court, by a closely divided vote, sus­
tained its basic constitutionality. The 
Court held that once the criminality at­
taching by law to the actions of the wit­
ness was removed by another law, the 
privilege ceased to operate. The dissen­
ters suggested that the privilege was in­
tended to accord to the witness an ab­
solute right of silence designed to pro­
tect not only from criminality but also 
disgrace or infamy, something no legis­
lative immunity could eliminate. The 
majority, relying on English history, re­
jected this proposition. Since Brown 
against Walker, the basic principle of 
the immunity grant has not been suc­
cessfully challenged, and congressional 
enactments extending the principle, for 
example, to internal security and nar­
cotics investigations has been sustained. 

Today, however, Federal statutes grant 
immunity in only a limited number of 
classes of cases. Usually the witness must 
claim his privilege, be directed to testify, 
and then testify before he receives im­
munity. Normally, the immunity will ex­
tend to all matters substantially related 
to any matter revealed in a responsive 
answer. Nevertheless, some Federal 
statutes grant immunity automatically 
on testimony without a claim of privilege. 
The danger here of accidentally granting 
an individual an "immunity bath" is sub­
stantial. Other Federal statutes require 
specific approval of the Attorney Gen­
eral and a court order before the im­
munity attaches. 

Requiring approval of the court serves 
to make visible the decision of the At­
torney General. The danger of hidden 
immunization of friends is lessened. No 
Attorney General would dare run the 
political risk of openly flaunting his re­
sponsibility. Where it might be at­
tempted, it could be expected that the 
court would have inherent power to re­
fuse to be a party to it. It seems readily 
evident that these three safeguards-­
claim, authorization, approval-ought to 
be part of every immunity statute. 

Under Federal law, the case-by-case 
limitation on the power to grant im­
munity has, however, constituted a major 
impediment to the effective investigation 
of organized crime. This led the Presi­
dent's Crime Commission to recommend 
the enactment of a general immunity 
statute in these terms: 

A general witness immunity statute should 
be enacted at (the) Federal level, providing 
immunity sufficiently broad to assure com­
pulsion of testimony. Immunity should be 
granted only with the prior approval of the 
jurisdiction's chief prosecuting officer. Efforts 
to coordinate Federal, State, and local 1m-

munlty grants should be made to prevent 
interference with existing investigations. 

Up until the recent decisions of the 
Supreme Court in Malloy v. Hogan, 378 
U.S. 52 0964) the proper scope of a con­
stitutionally valid immunity statute 
seemed to be immunity from not only 
use of testimony, but also prosecution 
for the crimes disclosed. This approach 
is apparently no longer required. 

Prior to Malloy against Hogan, the 
privilege was thought to protect only 
against incrimination under the laws of 
the questioning sovereign. Now, however, 
the Federal privilege protects against 
both State and Federal incrimination. 
The Malloy decision could have spelled 
the end of valid State immunity stat­
utes. Under the necessary and proper 
and supremacy clauses of the Consti­
tution, the power of Congress to immu­
nize against State incrimination has 
been upheld. No such power, however, 
is possible for State authorities. Never­
theless, the Supreme Court indicated in 
Murphy that State immunity statutes 
were still valid. The Court found that 
the constitutional privilege was ade­
quately displaced if the witness was pro­
tected against direct or derivative use 
of his compelled testimony. Contrary to 
the Counselmen decision, the Court 
seemed to feel that this was possible 
through the use of the fruit of the poi­
sonous tree process of derivative sup­
pression, an analogy borrowed from 
fourth amendment illegally obtained evi­
dence cases. If the underlying premise 
of Counselmen-that there is no way to 
protect the witness from the derivative 
use of his compelled testimony-has in­
deed been rejected, it seems clear that 
granting immunity from prosecution 
rather than use of testimony is no longer 
constitutionally compelled on any level, 
State or Federal. Giving immunity where 
it is not necessary is giving an unnec­
essary gratuity to a crime, a step no sane 
society ought ever to take. It thus now 
seems clear that it is not necessary to 
immunize against State prosecution to 
give a valid grant of Federal immunity. 
It might well have been thought at least 
potentially necessary prior to Malloy 
against Hogan, when it seemed only a 
matter of time until the privilege would 
be extended to cover State and Federal 
law. Now that we know, under Murphy, 
that it is not, comity between State and 
Federal authorities would seem to indi­
cate that any new statute granting im­
munity be so circumscribed. 

Following this apprnach, title II of S. 
30 is a general immunity statute condi­
tioned on approval by the Attorney Gen­
eral and specific court order. Immunity, 
however, is only provided against use of 
testimony, not prosecution, and there is 
no interference with the power of the 
States to prosecute. 

RECALCITRANT WITNESSES 

Ultimately, of course, none of these 
techniques is a panacea. When a witness• 
privilege against self-incrimination can­
not be claimed, it does not necessarily 
follow that he will cooperate fully in 
the investigation. The stage, however, is 
set for moving the investigation forward 
through the use of the contempt power. 

The contempt power has roots which 
run deep in Anglo-American legal his-



5880 CONGRESSIONAL RECORD - SENATE March 11, 1969 

tory. The early English courts acted for 
the King. Contempt of court was con­
tempt of King. By the 14th century, the 
principles upon which punishment was 
inflicted to secure obedience to the com­
mands of King and court were firmly 
established. Indeed, as the principles de­
veloped, justice was both swift and 
severe. In 1631, for example, a convicted 
felon threw a brickbat at a Chief Jus­
tice; his right hand was cut off, and he 
was hanged immediately 'in the presence 
of the court. No one took lightly then 
the respect due to a court. 

Under modern law, there is no ques­
tion that courts have power to enforce 
compliance with their lawful orders. 
Federal laws expressly confirm this an­
cient power. When subpenaed before a 
grand jury, the witness must attend. The 
grand jury, however, has no power as 
such to hold a witness in contempt if he 
refuses to testify without just cause. To 
constitute contempt the refusal must 
come after the court has ordered the wit­
ness to answer specific questions. Two 
courses are open when a witness thus re­
fuses to testify after a proper court order: 
Civil or criminal contempt. 

Under civil contempt, the refusal is 
brought to the attention of the court, 
and the witness may be confined until 
he testifies; he is said to carry, as the 
court noted in In Re Nevill, 117 Fed. 449, 
461 (8th Cir. 1902), "the keys of the pris­
on in his own pocket." Usually, where the 
contempt is clear, no bail is allowed 
when an appeal is taken. The confine­
ment cannot extend beyond the life of 
the grand jury, although the sentence 
can be continued or reimposed if the 
witness adheres to his refusal to testify 
before a successor grand jury. 

Under criminal contempt, after a hear­
ing, the witness may be imprisoned, not 
to compel compliance with, but to vin­
dicate the court's order. Federal law re­
quires a jury trial if the sentence to be 
imposed will exceed 6 months. No other 
limit is set. 

Title m of S. 30 seeks to codify the 
civil contempt aspect of present law as 
it applies to grand jury and court pro­
ceedings in the area of the refusal to 
give required testimony. Upon such a 
refusal, the court is explicitly authorized 
to order the summary confinement of the 
witness, and it is provided that no bail 
shall be given to the witness pending the 
appeal, since this would undermine the 
coercive effect of the court's order and 
result in undue delay. 

FALSE STATEMENTS 

A subpena can compel the attendance 
of a witness before a grand jury or at 
trial. An immunity grant can displace 
his privilege against self-incrimination. 
The threat of imprisonment for civil 
contempt can legitimately coerce him 
into testifying. But only the possibility 
of a perjury prosecution, or some related 
sanction, can provide any guarantee that 
his testimony will be truthful. 

Today, however, the possibility of per­
jury prosecution is not likely, and if it 
materializes, the likelihood of a convic­
tion is not high. Using the available 
Federal :figures, we see that only 52.7 
percent of the defendants in perjury 
cases were found guilty in the 10-year 
period from 1956 through 1965. In all 

other criminal cases, however, 78.7 per­
cent of the defendants were found guilty. 
The difference is striking. Indeed, out of 
307 ,227 defendants only 713 were even 
charged with perjury during this period. 
The threat of a perjury conviction today 
thus offers little hope as a guarantee of 
truthfulness in the evidence gathering 
process in organized crime investigations. 
Indeed, it seems apparent that virtually 
every organized crime investigation and 
prosecution is characterized by false 
testimony. Whatever the situation else­
where in the administration of justice, 
here false testimony begins in the field 
with interviews, extends into the grand 
jury, and ultimately infects the trial it­
self. Convictions for perjury based on 
this false testimony, nevertheless, are the 
exception instead of the rule.-It is, more­
over, a failure directly attributable to the 
law itself. Consequently, it can be rela­
tively easily remedied. 

For centuries perjury was not the false 
testimony of a witness, but the false ver­
dict of a jury. It was the incidental result 
of the process of attaint, whose main ob­
ject was to set aside such verdicts. The 
process was so objectionable that it was 
little used. During the 14th century, how­
ever, witnesses began to be used in trials, 
and the function of the jury shifted from 
returning verdicts based on their own 
information to :finding facts based on 
testimony presented to them. This change 
gave rise to the need for a sanction when 
false evidence was presented to the jury. 
A large gap was left in the law. 

The first statutory reference to the 
crime of perjury appeared in 1540. The 
star Chamber read this act as authoriz­
ing punishment for perjury. Although 
the crime was theoretically cognizable in 
the ordinary criminal courts, it was dealt 
with almost exclusive in the Star Cham­
ber, where the proceedings were presided 
over by the Lord Chancellor and con­
ducted according to the ecclesiastical law 
under which a quantitative notion ob­
tained of the credit to be accorded to the 
testimony of a witness under oath. From 
this notion, the so-called two witness 
rule developed; that is, two witnesses to 
the same fact are necessary to establish 
it. Lord Chief Justice Hardwicke in Rex 
v. Nunez, Cas. T. Hard 265, 95 Eng. Rep. 
171 (K.B. 1736), summed up the rule: 

One man's oath is as good as another's. 

When the Star Chamber was abolished 
in 1641, the principles it had established 
in perjury prosecutions were carried over 
into the common law. 

Federal courts today still follow the 
two witness rule and its corollary, the di­
rect evidence rule. Actually, the two wit­
ness rule is misnamed. Under modern 
law, it no longer requires the testimony 
of two witnesses; it merely provides that 
the uncorroborated oath of one witness 
is not enough to establish the falsity of 
the--testimony of the--aocused, Hammer 
v. United States, 271 U.S. 620, 626 0926). 
The corroborating evidence, moreover, 
need not independently establish the fal­
sity of the testimony; it is enough if it 
furnishes a basis to overcome the oath 
of the accused and his preswnption of 
innocence. The rule has no application 
to elements of perjury other than falsity. 

Closely related to the direct evidence 
rule are the cases holding that contra-

dietary statements under oath may not 
be the subject matter of a perjury pros­
ecution without the additional proof of 
the falsity of one of the statements. Dis­
satisfaction with this reswt led to the 
adoption of remedial statutes in some 
States. At the Federal level, however, the 
rule today remains viable. 

It seems clear that the two witness 
and direct evidence rules ought to be 
abolished, at least in some areas. This 
was the conclusion of the President's 
Crime Commission. Suggestions that the 
existing rules are necessary "to protect 
honest witnesses from hasty and spite­
ful retaliation in the form of unfounded 
perjury prosections," Weiler v. United 
States, 323 U.S. 606, 609 (1945), are un­
convincing. Note first that the adopted 
remedy is broader than the alleged 
abuse. The existing rules apply across 
the board. They are not limited to situ­
ations where it might be reasonably sup­
posed retaliation was involved. Further, 
it is obvious that the remedy is hardly 
adequate even as adopted. It can easily 
be circumvented merely by acquiring a 
spiteful accomplice. Thus, it is a bad rule 
even if you grant the possibility of the 
evil. The law, moreover, ought to en­
courage not testimony, but truthful testi­
mony. The existing rules run counter to 
this goal; perjury, not truth, is protected. 
More importantly, the rules constitute 
an unwarranted slander on the power of 
discernment of prosecutors, grand ju­
ries, trial judges and the petit jury. The 
rules seem to asswne that somehow the 
spiteful prosecution can be brought and 
a conviction obtained without the sup­
port of anyone other than the com­
plainant. 

The existing rules are, in short, an 
unwarranted obstacle to securing legiti­
mate perjury convictions. There is ample 
protection against spiteful retaliation in 
the traditional safeguards applicable to 
every criminal case. There is no good 
reason why perjury-at least before 
grand juries and courts--should not be 
treated like any other crime. Sound pros­
ecutive discretion and proof beyond a 
reasonable doubt of a judge and jury 
constitute ample protection against the 
unwarranted charge and conviction of 
perjury. 

On the Federal level, a statute dealing 
with contradictory oaths. should also be 
adopted. There is much merit in the ob­
servation that consistency alone should 
not be a legislative goal. There is, how­
ever, a legitimate goal in allowing the 
prosecution to plead and prove its case 
in the alternative, showing the falsity 
by inherent logical inconsistency. Those 
who give false testimony ought not to be 
able to escape by placing the prosecution 
in a logic dilemma. It should be sufficient 
for conviction if the evidence shows 
either statement is false without speci­
fying the false statement. There is no 
good reason why such proof should not 
be sufficient. 

Title IV of S. 30 thus creates a new 
Federal crime dealing with false state­
ments before grand juries or in trial pro­
ceedings, and since it is a new offense. 
the common law rules of evidence appli­
cable in perjury prosecutions generally 
will not be applicable to it. It also elimi­
nates the applicability to the new offense 
of the contradictory oath rule by estab-
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lishing a special presumption of falsity 
where two materially inconsistent state­
ments are made. 

WITNESS FACn.ITIES 

Each step in the evidence gathering 
process I have so far described moves to­
ward the production of live testimony, for 
to bring criminal sanctions into play, it 
is necessary to develop legally admissible 
evidence. Criminal sanctions do not en­
force themselves. Yet it must now be 
obvious to all concerned that witnesses 
in organized crime cases simply do not 
volunteer to testify or to turn over rele­
vant books and records. Attorney Gen­
eral Nicholas deB. Katzenbach testified 
in 1965 that, even after the cases had 
been developed, it was necessary to fore­
go prosecution hundreds of times be­
cause key witnesses would not testify for 
fear of being murdered. Indeed, the At­
torney General indicated that such fear 
was not unjustified; he testified that the 
Department lost more than 25 inform­
ants in the period of time between 1961 
and 1965. 

In this connection the President's 
Crime Commission, tragically concluded: 

No jurisdiction has made adequate provi­
sion for protecting witnesses in organized 
crime cases from reprisal. In a few instances 
where guards are provided, resources require 
their withdrawal shortly after the particular 
trial terminates. On a case-to-case basis, gov­
ernments have helped witnesses find jobs in 
other sections of the country or have even 
helped them to emigrate. The difficulty of 
obtaining witnesses because of the fear of 
reprisal could be countered somewhat if gov­
ernments had established systems for pro­
tecting cooperative witnesses. 

The Federal Government should establish 
residential facilities for the protection of 
witnesses desiring such assistance during 
the pendency of organized crime litigation. 

After trial, the witness should be permit­
ted to remain at the facility so long as he 
needs to be protected. 

It was to meet this responsibility that 
titles V and VI of S. 30 were drafted. 

Title VI authorizes the Attorney Gen­
eral to rent, purchase or construct such 
facilities as are necessary to provide se­
cure housing for Government witnesses 
in organized crime investigations and 
prosecutions on the State or Federal 
level. This provision should not only help 
meet our responsibilities to citizens, but 
also aid States in meeting their responsi­
bilities, since providing protection is such 
an expensive proposition. 

Title V, on the other hand, authorizes 
the taking of pretrial depositions. I 
thus now turn to a consideration of the 
legal background of depositions in crim­
inal cases. 

DEPOSITIONS 

With the development of the witness 
in the common law trial in the 1600's, 
there developed a series of rules, each 
seeking to establish the truth of his 
testimony. The witness must, as Chief 
Justice Vaughn put it in Bushel's Trial 
0670) 6 How. St. Tr. 999, 1003, speak to 
"what hath fallen under his senses." The 
law then rightly wanted no part of sec­
ond-hand information. Closely allied to 
this principle was the rule that de­
manded confrontation-cross examina­
tion. Too many knew of the injustice 
done in Raleigh's Trial (1603), 2 How. 
St. Tr. 16, when Chief Justice Popham 
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refused to produce Lord Cobham, the 
accuser. No precise date or ruling stands 
out as decisive, but the rule seems to have 
become fixed between 1675 and 1690. 

This rule against hearsay, however, 
was not without exceptions. Sworn dep­
ositions could be used, as Raleigh himself 
conceded, "where the accuser is not to 
be had conveniently" 0603) 2 How. St. 
Tr. 16, 18. Nevertheless, with firm estab­
lishment of the exclusion of extra ju­
dicial unsworn statement, the anomaly 
of the sworn statement stood out, and 
in Fenwick's Trial (1696), 13 How. St. 
Tr. 537, 618, the principle if not the rule 
carried the day, for it soon became "a 
fundamental rule (of) law that no evi­
dence shall be given against a man but 
in the presence of the prisoner, bedause 
he may cross-examine him who gives 
such evidence." 

Today, of course, this rule is embodied 
in our sixth amendment, which guar­
antees ''the accused the right to be con­
fronted with the witnesses against him." 
Unfortunately, however, an early Vir­
ginia case confused the historic right of 
confrontation with a demand that all 
testimony in criminal cases be face to 
face, viva voce. This led to a constitu­
tional doubt that showed itself in the 
general omission in State deposition 
statutes of permission to the prosecution 
to take depositions, subject to confron­
tation cross-examination, in criminal 
cases, even though the courts themselves, 
including the Supreme Court in Mattox 
v. United States, 156 U.S. 237 0895), 
made it clear that on principle such pro­
visions were unobjectionable. 

Title V of S. 30 is thus but a natural 
complement of title VI. Title VI author­
izes the physical protection of witnesses 
before, during, and after trial. Title V 
authorizes the prosecution to take dep­
ositions in criminal cases whenever it is 
in the interest of justice. Accordingly, 
once the witness' testimony has been 
secured, in most cases, the motive to 
harm the witness is at an end. The evi­
dentiary damage has been done. Under 
these circumstances, it may be, there­
fore, possible to release the witness from 
protective custody and allow him to re­
turn to a normal life, even though the 
trial has not yet begun. Given the delay 
associated with criminal prosecutions 
today, this will be no small benefit to the 
witness and his family. 

Title V scrupulously provides for the 
defendant's rights. The deposition can 
only be taken after the issues between the 
Government and the accused are joined 
by the return of an indictment or the fil­
ing of an information. Reasonable notice 
must be given to the accused and he 
must be accorded the opportunity, with 
counsel, to confront and cross-examine 
the witness. Finally, provision is made in 
the present form of the statute for use 
of the deposition at trial subject to the 
present rules of evidence. 

COCONSPIRATOR DECLARATION 

In the area of the investigation and 
prosecution of organized crime, the exist­
ence and scope of covert conspiratorial 
activity is usually shown either by cir­
cumstantial evidence, the testimony of a 
coconspirator who has turned state's 
evidence, or the evidence of the out of 

court declarations or acts of a co­
conspirator or of the defendant himself. 
Termed "firmly established" by the Su­
preme Court in Krulewitch v. United 
States, 336 U.S. 440, 443 0949), the co­
conspirator declaration rule, an excep­
tion to the usual exclusion of extra­
judicial statements, is thus central in any 
attack on the menace of organized crime. 

While the hearsay rule developed in 
the last half of the 1060's, it was but a 
short period of time following that this 
exception developed in the law. The first 
reliable instance occurred in the Trial 
of Lord Gordon, <1781) 21 How. St. Tr. 
485, where the cries of the mob in the 
infamous Gordon Riots of 1780 were ad­
mitted against the defendants. Building 
on this decision as a precedent, English 
courts in the treason trials of the fellow 
travelers of the French Revolution soon 
matured the rule if not its rationale in 
England, while it was accepted in 1827 
into American jurisprudence and rested 
on agency principles by no less of an 
authority than Mr. Justice Story in 
United States v. Gooding, 25 U.S. (12 
Wheat) 460 (1827). 

Today the rule is usually framed in 
these terms: Any declaration by one co­
conspirator, voiced in furtherance of the 
conspiracy and during its pendency, is 
admissible against each coconspirator, 
subject to the laying of an independent 
foundation of the existence of the con­
spiracy and the accused's participation 
in it. 

Title VII of S. 30 is a codifioation in 
all but one respect of the existing law. 
The rule presently requires the court to 
find, not only participation and pend­
ency, but also "furtherance," a require­
ment of somewhat ill-defined meaning, 
apparently an outgrowth of the early 
agency rationale. Sometimes, too, "fur­
therance" has been stated in res gestae 
language. Other courts, however, while 
ostensibly retaining the requirement 
have applied it so broadly that anything 
relating to the conspiracy is found to be 
in furtherance of its objectives. 

Building on the recommendations of 
the Model Code of Evidence, Title VII 
shifts the foundation on which the co­
conspirator declaration exception to the 
hearsay rule rests from agency to trust­
worthiness. All aspects of the present 
rule are thus retained save that of "fur­
therance." With Judge Learned Hand in 
Von Riper. v. United States, 13 F. 2d 961, 
967 (2d Cir 1926), the proposed statute 
would recognize frankly that such "dec­
larations are admitted upon no doctrine 
of the law of evidence, but of the sub­
stantive law of crime." Vicarious respon­
sibility is but one of the risks an indi­
vidual must run when he associates for 
the commission of a crime. Nevertheless 
the risk must be defined in terms of th~ 
underlying purpose of the trial itself 
rather than in terms of the principles 
of agency. Only those vicarious admis­
sions where there are in existence facts 
and circumstances from which trust­
worthiness may be inferred may be vi­
cariously admitted. It may well be ex­
pected that this rule will enlarge the 
category of admissible evidence, but 
surely this cannot be objected to where 
the new foundation of the rule guaran­
tees that all such evidence admitted will 
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lead to the establishment of the truth, 
however hard that truth may be in the 
individual case. It is not too great a risk 
to impose on those who associate to 
subvert our society. 

SPECIAL OFFENDER SENTENCING 

Mr. President, the last aspect of S. 
30 deals with the special offender sen­
tencing. 

There is no doubt that whatever view 
one holds about the criminal law, its im­
portance in our society cannot be ques­
tioned. Here each places his ultimate 
reliance for security. Nevertheless, we 
must recognize, too, that the penal law 
contains the strongest force known to 
our society, a force which in the pa.st 
has too often tended toward brutality. 
Exercised well, it accords to each se­
curity. Exercised ill, it accords to none 
security. How that power should be ex­
ercised is thus a question of capital im­
portance. 

Traditionally, two tendencies have 
manifested themselves in the penal law 
in reaction from the brutality of another 
day, perhaps best illustrated by the 
philosophy of Draco, who, it should be 
recalled, once lamented that he knew of 
no penalty harsher than death, for he 
felt the smallest crime merited it. 

The first tendency, going back in 
modern times to Beccaria's historic 1764 
essay, "On Crimes and Punishments," 
seeks to flt the punishment to the crime. 
This tendency was, of course, rooted in 
a desire to limit the fearful application 
of the death penalty, at one time the 
punishment for numerous, some very 
petty, offenses. Its overall effect has been 
to narrow not only the application of the 
death penalty, but also to eliminate long 
prison terms. 

The second, stemming from con­
temporary theories of criminology, seeks 
to flt the punishment to the offender. 
This tendency, of course, is rooted in a 
desire to rehabilitate. Those who gen­
erally espouse this view, however, have 
tended to the conclusion that crime can 
best be dealt with only by broad changes 
in our society and through intensive 
work with juveniles. Unfortunately, this 
view has shown, as an American Bar As­
sociation study concluded, "little realistic 
concern about the organized and well­
habituated criminals who incessantly 
exploit the community." 

The penal codes of most jurisdictions, 
however, reflect little of either approach. 
Indeed, save for attempts to abolish the 
death penalty, little attention at all has 
been given to the penalty structure of 
most penal codes since the turn of the 
century. Penalties vary from one offense 
to the next without seeming rhyme or 
reasnn. Inconsistencies abound through­
out. Other than the "sexual psychopath" 
laws, the only general movement dis­
cernible has been the growth of recidivist 
or habitual offender statutes, a growth 
which occurred primarily in response to 
the emergence of mob activities follow­
ing the First World War and the pro­
hibition era, and which was premised on 
the hope that severer sentences on crim­
inals that repeat would keep them out 
of circulation and protect the public. 

It is less than clear, however, that 
these laws, in their present form, have 
been successful in achieving their ob-

jective. Often they have been too strictly 
construed by the courts. Both judges and 
prosecutor considering them too rigid 
and harsh, have refused to employ them, 
despite their seeming mandatory char­
acter. Courts especially have resisted at­
tempts to restrict their sentencing dis­
cretion. Often, finally, the prosecutors 
have merely used the laws as tools to 
obtain guilty pleas in return for promises 
to reduce the charges. Ironically, of 
course, this has meant in practice that 
laws designed to get tough with the 
recidivist have served only to secure him 
lenient treatment. 

This experience has led reform-minded 
groups to seek other means to achieve 
the same goals. Apart from the recom­
mendations of a special committee of 
the American Bar Association and the 
President's Crime Commission, the two 
most important proposals have come 
from the American Law Institute in its 
Model Penal Code and the Advisory 
Council of Judges of the National Coun­
cil on Crime and Delinquency in its 
Model Sentencing Act. Each seeks to re­
spond to the special offender with a spe­
cial term, yet each sets out differing con­
ditions for its position. 

The Model Penal Code states three pre­
requisites for its extended term. First the 
offender must be over 21. Second, the 
court must conclude that the protection 
of the public calls for an extended term. 
Finally, the code, in the alternative, calls 
for a :finding that the circumstances of 
the offense show that the off ender has 
knowingly devoted himself to criminal 
activity as a major source of livelihood 
or has substantial income or resources 
not explained to be from a legal activity. 

The Model Sentencing Act begins with 
the second requirement on dangerous­
ness of the code. It then requires that a 
felony be committed as a part of a con­
tinuing criminal activity in concert with 
at least one other person. 

Both proposals provide elaborate pro­
cedures for imposing these special terms. 

Both the Special Committee on the 
American Bar Association and the Presi­
dent's Crime Commission reached simi­
lar conclusions in the area of the special 
term for dangerous offenders, although 
neither attempted to offer specific statu­
tory language. 

The President's Crime Commission ex­
pressed its conclusion in these words: 

Federal and State legislation should be en­
acted to provide for extended prison terms 
where the evidence, presentence report, or 
sentence hearing shows that a felony was 
committed as part of a continuing illegal 
business in which the convicted offender oc­
cupied a supervisory or other management 
position. 

It also followed this recommendation 
with this suggestion: 

There must be some kind of supervision 
over those trial judges who, because of cor­
ruption, political considerations, or lack of 
knowledge, tend to mete out light sentences 
in cases involving organized crime manage­
ment personnel. Consideration should there­
fore be given to allowing the prosecution the 
right of appeal regarding sentences of per­
sons in management positions in an orga­
nized crime activity or group. Constitutional 
requirements for such an appellate procedure 
must first be carefully explored. 

Mr. President, S. 30 was drafted with 
the history of the habitual off ender legis-

lation and the proposals of these distin­
guished bodies in mind. It is our hope 
now to explore the constitutionality, wis­
dom, and feasibility of these various 
suggestions in our forthcoming hearings, 
for our opinion on the merits of these 
proposals is at this time reserved. 

A number of serious questions need to 
be considered in greater detail than they 
have as yet. We are concerned, for ex­
ample, that these proposals meet the 
constitutional test of definiteness found 
in such cases as Minnesota v. Probate 
Court, 309 U.S. 270 <1940). We are con­
cerned that the concept of the special 
term will withstand attack as a reason­
able classification in light of such cases 
as Oyler v. Boles, 368 U.S. 448 <1962 ) , and 
that it will not be considered an unper­
missible attempt to punish status under 
Robinson v. California, 379 U.S. 660 
(1962). We are concerned, too, that the 
procedure employed in the imposition of 
the term meets the test of due process 
under Williams v. New York, 337 U.S. 241 
<1949) and Specht v. Patterson, 386 U.S. 
605 (1967). And, :finally, we are concerned 
that affording the prosecution the right 
to appeal, as the President's Crime Com­
mission suggested, might not run afoul 
of the concept of double jeopardy in 
Kepner v. United States, 195 U.S. 100 
(1904). 

These are, of course, as yet unresolved 
questions. But I am hopeful that through 
a full and fair hearing process that we 
will be able to work out a fair and eff ec­
tive sentencing structure that will meet 
the special challenge of organized crime. 

CONCLUSION 

Mr. President, I do not suggest that 
S. 30 is the only proposal dealing with 
organized crime that merits considera­
tion. Others will surely be forthcoming 
from my colleagues and the new admin­
istration. But S. 30 is a beginning-a 
good beginning. 

The President's Crime Commission 
concluded its chapter on organized crime 
with these words: 

The extraordinary thing about organized 
crime is that America has tolerated it for 
so long. 

I suggest, Mr. President, that the ex­
traordinary is fast becoming tragic. It is 
time to move forward now. 

Mr. President, I hope I am justified in 
the encouragement I :find from various 
articles in the press with respect to the 
attitude of the present administration in 
relation to crime, and particularly orga­
nized crime and methods to combat it. 

I read in yesterday's Evening Star an 
article, written by Miriam Ottenberg, en­
titled "Top Officials Gear Up Machinery." 

Evidently, after talking · with the top 
officials in the administration, and par­
ticularly those in the Department of 
Justice, Mrs. Ottenberg wrote this article. 

If I understand correctly, the admin­
istration is deeply concerned with the 
problem, as much, no doubt, as I am. It 
appears from her article that the admin­
istration is anxious that appropriate leg­
islation in the field be enacted into law. 

I am encouraged, therefore, to believe 
that the major provisions of S. 30 will 
have the support of the Justice Depart­
ment, although it has made no commit­
ment to me to that effect. I believe, too, 
that the administration will submit with-
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in the next few weeks some additional 
proPosed legislation tr.at it would like to 
see enacted. 

It shall be my purpose as chairman of 
the Judiciary Subcommittee on Criminal 
Law and Procedures to hold extensive 
hearings on S. 30 and such other impor­
tant measures dealing with crime and 
criminal procedure that are introduced 
during this session of Congress. 

I assure the administration that any 
measures it sponsors or any recom­
mendations that it may make in this field 
will receive the committee's earnest at­
tention and consideration. For I sin­
cerely hope that a new day is dawning in 
the field of law enforcement and that 
there will be cooperative and concerted 
effort on the part of the administration 
and Congress to enact legislation and to 
take appropriate and effective action 
wherever necessary to combat organized 
crime, this great and most destructive 
menace from within. 

It is my hope, too, that our course, and 
particularly the Supreme Court of the 

United States, will begin to think more 
in terms of the right of a society to be 
free and to be protected from the assas­
sin, the robber, the murderer, and the 
rapist than the Court has accorded to 
society in the past by some of its recent 
decisions. 

If all rights are possessed by the crim­
inal and society has none and, if every 
time a case comes before the Supreme 
Court there is a searching effort made 
to find some technicality with which to 
turn an accused loose, I am then per­
suaded that whatever Congress may do 
and whatever the law-enforcement agen­
cies or the executive branch of the Gov­
ernment may do, our efforts will be 
thwarted and the rate of crime in our 
country will continue to soar, just as it 
has during the past calendar year, 
when it was 17 percent higher than it 
was the year before. 

Mr. President, our Nation, as a free 
society and as a civilized society, cannot 
long withstand such a devastating as-

EXH I BIT 2 

sault upon its structure. The time is here 
to act. 

EXHIBIT 1 

PRINCIPAL FAMILIES OF THE CosA NOSTRA 

THE COMMISSION 

Bruno, Angelo, PhUadelphia, Pa. 
Colombo, Joseph, New York, N.Y. 
Gambino, Carlo, New York, N.Y. 
Genovese, Vito (vacant), New York, N.Y. 
Giancana, Samuel, Chicago, Ill. 
Luchese, Thomas (vacant), New York, N.Y. 
Maggaddino, Stefano, Buffalo, N.Y. 
Sciacca, Paul, New York, N.Y. 
Zerilli, Joseph, Detroit, Mich. 

PRINCIPAL FAMILIES 

Balistriari, Frank, Milwaukee, Wis. 
Cerrito, Joseph, San Jose, Calif 
Civello, Joseph, Dallas, Tex. · 
Civella., Nicholas, Kansas City, Mo. 
Colletti, James, Pueblo, Colo. 
DeCavalcante, Samuel, Newark, N.J. 
Lanza, James, San Francisco, Calif. 
LaRocca, Sebastian John, Pittsburgh, Pa. 
Licata, Nicolo, Los Angeles, Calif. 
Marcello, Carlos, New Orleans, La. 
Patriaroa, Raymond, Providence, R.I. 
Scalish, John, Cleveland, Ohio. 
Tra.fflcante, Santo, Tampa, Fla. 

BASIC STATISTICS, FEDERAL EFFORT, ORGANIZED CRIME AND RACKETEERING, 1960-68 

CHART 1.-0RGANIZED CRIME SECTION 

1960 1961 1962 1963 1964 1965 1966 1967 1968 

Number of attorneys ____________________ ----------- 17 37 52 60 63 54 48 54 65 
Days in court ______ ------------------ _____________ 61 116 329 1, 081 1,364 813 606 612 1, 123 

g:~: i~ ;~~~if fiiii-~==================== ====== == == = 
660 2,434 5, 076 6, 177 6,699 4,432 3,480 4,494 6,886 
100 518 894 1, 353 677 605 373 419 403 

Hours in legislation _______________________________ _ NA NA NA NA 1, 507 1, 292 1, 086 1,310 1, 894 
Appeal briefs prepared ____________________ ----- - ___ 3 9 19 24 29 28 25 26 35 District briefs prepared ____ ______ __________________ 20 14 90 179 29 44 40 34 45 
Appeal briefs reviewed ________ --------------- - - - - __ 89 31 100 169 115 161 157 157 262 
District briefs reviewed ____ ------- __________ ------_ 3 17 52 160 13 14 19 26 21 
Appeal participation_------------------- ___ -------_ NA NA NA NA 23 22 12 14 15 

CHART IL-ORGANIZED CRIME SECTION 

1960 1961 1962 1963 1964 1965 1966 1967 1968 

Cases: 
Pending start_--------------------------- ----- 33 31 41 103 189 263 179 219 253 
Received ___________ ------------ ______________ 493 403 526 755 968 1, 023 911 985 1,206 
Terminated _________ -------------------------- 495 393 464 669 894 1, 107 871 951 1, 214 Pending end __________________________________ 31 41 103 189 263 179 219 253 245 

Matters: 
Pending start __ ------------------------------- NA NA NA NA NA 669 545 381 534 
Received __ ----------------------------------- NA NA NA NA 1, 324 1,089 943 l, 057 1, 006 
Terminated ____________________ ---------- _____ NA NA NA NA 655 1, 213 1, 107 904 1, 073 Pending end __________________________________ NA NA NA NA 669 545 381 534 467 

CHART 111.-0RGANIZED CRIME SECTION INDICTMENTS 

1960 1961 1962 1963 1964 1965 1966 1967 1968 

Number of indictments _____ __ ______________________ NA 121 350 615 666 872 1,m 1, 107 1, 166 
Number of defendants convicted _____ _______________ NA 73 138 288 593 410 400 520 

CHART IV.-RACKETEERING STATUTE INDICTMENTS I ORGANIZED CRIME SECTION 

1960 1961 1962 1963 1964 1965 1966 1967 1968 

Indictments __ ___________________ _________ ---- - ----------- _____________________ 7 40 59 92 70 89 125 Defendants ___ _____________ _____ ___________ ______ ________________ ---------- ___ 25 156 138 170 179 256 331 Convictions ___________________________________________________________________ 5 22 26 48 44 53 8Z Defendants convicted ____________________________ _____________ -------- _________ 18 62 61 82 100 96 152. 

I Statutes enacted September 1961 and afterward. 

CHART V.-MAN-DAYS INTERNAL REVENUE SERVICE PARTICIPATION, ORGANIZED CRIME DRIVE 

Fiscal year 

1960 1961 1962 1963 1964 1965 1966 1967 1968 

Intelligence 1 __ __ __ __ ___ _______ _____________ ------- 8,836 11, 528 82, 852 96, 182 87, 621 86, 115 74,938 61, 637 42, 120 
Alcohol, tobacco and firearms ____ _____ ______________ NA NA 13, 075 8,609 6,533 8, 360 7,480 11, 220 15, 584 
Audit_ __ -- -- - - -- -- -- -- ---- -- -- -- -- -- -- -- -- ---- -- - NA NA 37, 232 38, 952 36,642 34, 850 24, 517 19, 445 16,625 Collection _____ ______________ __ ______________ _____ NA NA 1,894 l, 305 2, 732 2, 058 381 257 745 Appellate _____ ___ _________________________________ NA NA 180 6 NA NA NA NA NA 

TotaL ____ ------ ____________________________ 8,836 11, 528 135, 183. 145, 054 133, 528 120, 206 107, 336 92,559 75, 074-

1 Does not include supervisory time. 
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CHART VI.-TAX DIVISION INDICTMENTS 

1960 1961 1962 1963 1964 

Non racketeer ••• __ .. ____________ •••••. ___ ••••• --------------- ••• 462 
23 

NA 

552 
23 

NA 

597 
23 

129 

607 
23 

122 
Racketeer convictions ••• • __ •• ________ •• __ .------... NA 
Cases pending end.----- --------------- - -- --- -- ---- NA 

Ratio (percent) ••• _______ ••. ___ ••• -----------

CHART VII.-COSA NOSTRA INDICTMENTS JANUARY 1961 
TO DECEMBER 1969 (ESTIMATED MEMBERSHIP, 5,000) 

Indictments •• _______ •• __ ______ -----. __ ••• • ___ ••• ___ 290 
Convictions •••• ___ __ ------- ___ •• __ •. --- • -------- --- 147 
Acquittals •••• • __ • ___ •.•• ____ •. ------------.--- --- -- 13 
Dismissals ••• ___ ---------- . ----------------- -- ---- - 6 
Reversals. ___ • •• __ •••••• •• •••••••••• •••• •••••• - • • • • O 

CHART VIII.-FEDERAL RESOURCES 1967 

(Approximation) 

Man-years 

Treasury: 
T.R.S •••••• • ---- ---- •••• • 451 
Bureau of Narcotics ••••••• 205 

Total.. ••• __ ----- --- ___ 656 
Justice: 

FBI. ____ _ ---------- ____ • NA 
Department. •••• ________ _ NA 
U.S. attorneys ___________ _ NA 

700 
Post Office __ ____ ___________ __ 12 
SEC •..• --- - -- • --- - - -- - -- •• - • 10 

Total. •••• ------------_ 1,378 

Amount 

6,600 
3,900 

10, 500 

8, 609 
1,679 
1,300 

11, 579 
179 
97 

22, 355 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the Ottenberg 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
TOP OFFICIALS GEAR UP MACHINERY: NIXON 

AIDES AIM THREE BIG WEAPONS AT ORGA­
NIZED CRIME 

(By Mlria.m ottenberg) 
The Nixon a.dmln1stra.tion will use three 

new weapons to carry out its promised war 
on organized crime. 

President Nixon's own crime fighting pro­
gram will be announced shortly, but, in the 
meantime, top officials in his a.dmlnistra.tion 
a.re on the move: 

1. Secretary of the Treasury David Ken­
nedy said the "full resources of the Treas­
ury Department-including ea.ch of its in­
vestigative and enforcement arm.s--wlll be 
used as needed in pressing the war on orga­
nized crime." 

In effect, aides indicated, Kennedy plans 
to go further than some of his predecessors 
in using the Treasury's taxing authority as 
a. crime fighting tool. 

2. Aitty. Gen. John N. Mitchell has started 
approving use of the electronic surveillance 
authorized by Congress which his predecessor 
Ramsey Olark, refused to use. 

3. Asst. Atty. Gen. Will R. Wilson, in charge 
of the Justice Department's criminal divi­
sion, intends to expand the "strike forces"­
the multiagency investigative approach to 
organized crime-and predicts that the FBI 
will be "very active in the progra.xn." 

Since the strike forces ma.de up of Justice 
Department lawyers and senior federal in­
vestigators started moving into target cities 
on an experimental basis in 1967, the FBI 
has supplied most of the intelligence data 
and has investigated matters referred to it 
by the strike forces, but FBI a.gellJts have 
not Joined the strike forces themselves. The 
new FBI role-reportedly one of close liaison 
with the strike forces-could be an important 
plus. 

Beyond these moves, Nixon's crime message 
1s expected to propose major legislation to 
fight crime and to disclose some innovative 
measures not requ.ir1ng congressional action. 

In drawing up its plans against organized 

NA NA NA NA NA 

crime, the administration has to face a 
criminal intelligence gap that may take 
years to fill. 

Investigators say that when all electronic 
surveillance equipment was pulled out by 
President Johnson in June 1965, the informa­
tion blackout became so complete that in­
vestigative agencies aren't sure today 
whether organized crime 1s increasing or de­
creasing, what types of operations are being 
stressed, or who's minding the organized 
crime store. 

Investigators know federal assaults have 
shaken the Cosa Nostra high command, but 
they're not sure who has succeeded the dead, 
departed or imprisoned bosses. 

Wiretapping and electronic eavesdropping 
is again possible, under congressional au­
thority, but the authority is circumscribed, 
and some agencies don't see how they can 
use it. Nevertheless, Justice Department 
lawyers are determined to make the wiretap 
authority effective. 

Another problem is a Supreme Court ruling 
that gambling tax laws are not enforceable 
because they violated the privilege against 
self-incrimination. Gamblers are still sup­
posed to purchase gambling tax stamps, but 
they can't be prosecuted if they don't. 

While officials don't like to lose the mill1ons 
that came from the excise laws, the orga­
nized crime fighters regret the loss of 200 In­
ternal Revenue Service agents who were as­
signed to enforce them. 

The IRS agents made raids on the basis 
of evidence that a bookie establishment was 
operating without the required gambling tax 
stamp. Books and records seized enabled 
agents to compute how much excise tax the 
bookie should have been paying. 

The seized books also provided leads to 
launch income tax investigations of major 
racketeers and heavy bettors. Some of the 
biggest racketeers went to Jail as a result of 
those investigations-and so did some cor­
rupt police and sheriffs whose protection 
payoffs were noted on the bookie records. 

Legislation to ensure the constitutional 
rights of gambler-taxpayers while reinstat­
ing the gambling tax laws has been intro­
duced and Asst. Atty. Gen. Wilson says the 
administration wants it. 

Justice Department sources say both Nixon 
and Mitchell are concerned about other prob­
lem-organized crime's increasing infiltration 
of legitimate business. · 

The president, either in his first crime mes­
sage or soon after it, is expected to include 
recommendations to cope with organized 
crime's efforts to "la.under" its money by such 
infiltration. 

A YOUNGER CROWD 

U.S. Atty. Robert Morgentha.u of the South­
ern District of New York, who has convicted 
more big-time members of organized crime 
than the other U.S. attorneys put together, 
says crime figures are going into business in 
two ways. Some of the old-timers are still 
opera.ting in the old standbys: meat whole­
saling, Juke box, vending machine, garbage, 
linen supply and similar lines. 

But the younger, sharper crowd, ac.cordlng 
to Morgenthau, is pouring millions into real 
estate, hotels, motels, gambling casinos and 
the stock market. 

The White House is showing its concern 
about the possible attempt of a Bahamas 
ga.mbling conglomerate to buy up 9.7 percent 
of the stock of Pan American World Airways, 
a. $90 million venture on tcx:lay's market. 
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Rep. Harley 0. Staggers, D-W. Va., said the 
White House asked him to introduce a bill to 
prevent or delay such a sale and Sen. Norris 
Cotton, R-N.H., introduced legislation to give 
the Civil Aeronautics Board authority to rule 
out the purchase of an airline by another 
firm if it determined the sale was not in the 
public interest. 

The conglomerate is Resorts International, 
formed from the old Mary Carter Paint Co. 
It owns or operates three plush Bahamas 
gambling casinos as well as hotels, land and 
other properties in the Caribbean. 

HARTFORD THWARTED 

Investigators noted two interesting side­
lights of this business. First, Huntington 
Hartford, the wealthy developer of Nassau's 
Paradise Island, failed to get government per­
mission to operate a gambling casino there. 
Yet the newcomer, Resorts International, 
made it. 

Eddie Cellini, the Paradise Island casino 
manager, is the brother of Dino Cellini, who 
has been mobster Meyer Lansky's lieutenant 
in many of his gambling enterprises. Dino 
operates the Freeport casino elsewhere in the 
Bahamas. 

The New York Stock Exchange itself is 
beginning to suspect that organized crime ls 
moving heavily into the "hot stocks" busi­
ness. Robert W. Haack, exchange president, 
says securities with a total value of about $37 
million have been reported stolen or lost in 
each of the last two yea.rs compared with a 
recorded $9.1 million in 1966. Haack said the 
sharp increase over the past two yea.rs "could 
be viewed as evidence of organized crime" 
although it is not conclusive. 

The Securities and Exchange Commission 
is giving "urgent" attention to any indica­
tion that a racket figure is getting into stock 
manipulation. When there's increased market 
activity, as there is today, organized crime 
figures move in with their large sums of 
money. They operate clandestinely and their 
names never appear on any public document. 

SOURCES OF INCOME 

The money for organized crime's infiltra­
tion into legitimate business comes out of a 
billion-dollar treasury. Here's a capsule view 
of how that money is being ma.de today: 

Ga.mbling.-Estimates of the annual in­
take by organized crime from gambling range 
from $7 billion to $50 billion annually. The 
profit is as high as one-third of the gross 
revenue. Syndicate gambling is the greatest 
source of organized crime's fortune, and a 
principal target of the government's crime 
fighters because it makes the poor poorer 
while the mobsters get richer. 

Narcotics.-The gross heroin trade is con­
servatively estimated at $350 million annu­
ally with organized crime controlling the in­
ternational movement of the drug from 
Turkish opium fields to Corsican-run labora­
tories in southern France to American docks. 

There is considerable indication that the 
Cosa Nostra high command wants organized 
crime to get out of the narcotics business 
because of the heavy mandatory penalties, 
but enough mavericks are still risking the 
trade because of the enormous profits. 

Organized crime ls also involved in the 
distribution end of the cocaine traffic but 
that's mostly controlled by Spanish elements. 

Not mob-controlled but flourishing 1s the 
marijuana traffic, mostly from Mexico. 

Increasing drug use by young people would 
be enough to spark law enforcement into an 
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extra effort to reach the traffickers, but the 
ad.ministration is also concerned over the 
vast amount of street crime that can be laid 
at the door of narcotics. Addicts rob to get 
the money to buy drugs and they sometimes 
murder when they're hopped up. 

The fight against the drug traffic is being 
carried on by a brand-new bureau, combin­
ing the Treasury Department's Federal Bu­
reau of Narcotics with former Food and Drug 
agents of HEW's Bureau of Drug Abuse Con­
trol. 

The Justice Department's Bureau of Nar­
cotics and Dangerous Drugs, which came out 
of the merger, has to meld agents with dif­
ferent procedures, different thinking and 
different talents but its organized crime unit 
is now deeply involved in the current "strike 
forces." 

Loan sharking.-No one is certain just how 
big this business is. Agents just know it is 
growing. Estimates range upwards from an 
annual take of $350 million to the b1llion­
dollar range. Profit margins are even higher 
than in gambling and personal disasters are 
often greater. 

Terrorized victims who can't meet the 5 
percent per week interest rate either turn to 
street crime before the "enforcer" comes to 
collect or become fingermen for the mob. 
Like gambling, loan sharking is a mob meth­
od of taking over legitimate business from 
debtor-owners. 

Labor union take-over.-Mobsters have 
used threats to infiltrate legitimate unions 
or to prevent un1on1z1ng. With going unions, 
their goal is to manipulate welfare and pen­
sion funds and insurance contracts. 

They have moved into trucking, waterfront 
and construction trades. Once in, the mob 
plies its usual trade--loan sharking, gam­
bling and pilferage of anything that's not 
nailed down. Because of the increasing infil­
tration of unions, Labor Department investi­
gators are now joining the "strike forces." 

White collar crime.-ln addition to the 
theft of securities plaguing the stock ex­
changes, organized crime is giving increased 
attention to various forms of "paper" that 
can be forged or counterfeited. 

The Secret Service reports that government 
bonds which used to be thrown away or left 
untouched in burglaries now are being passed 
with forged signatures. 

The Postal Inspection Service is also work­
ing closely with the strike forces because of 
organized crime's invasion of the credit card 
business, the post offices and the world of 
merchandising. 

Post Office burglaries are at a record high 
and postage stamps, which used to be ig­
nored, have become a favorite target for 
thieves. Generally, they keep a third of the 
take, the fence keeps a third and organized 
crime's "businessmen" get stamps at reduced 
rates. 

Coss. Nostra fences play the key role ln 
marketing thousands of stolen and counter­
feited credit cards. 

What worries federal crime fighters most is 
organized crime's use of underworld methods 
in legitimate business-the unfair competi­
tion of not having to pay union wages, un­
dersell1ng until the legitimate businessman 
ls driven out and then monopolistic over­
pricing. 

This is one area of organized crime-un­
like gambling or narcotics-where the public 
is no willing victim. 

Organized crime's tentacles are believed to 
be reaching further all the time, but the 
bosses doing the reaching are changing. 

Here's how the ruling "commission" re­
portedly looks today: 

Thomas Luchese, commission member and 
boss of a. New York "family" died in July 
1967. 

Naming a. successor has been complicated 
by the fact that the four logical contenders 
have been too involved in FBI cases. 

BEGINS PRISON TERM 

In December 1967, John Dioguardi was 
sentenced to five years in a. planned bank­
ruptcy scheme. The same month, Vincent 
Rao received a preliminary sentence of five 
years for perjury, which was made final last 
Tuesday. James Plumer! has been indicted 
by a federal grand jury in connection with 
kickbacks made in attempting to secure a 
building loan. And the fourith heir apparent, 
Antonio (Tony Ducks) Corallo, was among 
those convicted in the bribery of New York's 
water commissioner, James L. Marcus. 

Raymond Patriarca of Providence, R.I., the 
New England boss, went to prison Wednesday, 
sentenced to five years and a $10,000 fine in 
a. racketeering case involving conspiracy to 
murder. No successor has taken over yet. 

Carlos Marcello, the New Orleans boss, is 
still free on appeal bond following his August 
1968, conviction on charges of assaulting a 
federal officer. 

Sam Giancana, until recently the undis­
puted boss of Chicago's Cosa Nostra, spent a 
year ln federal custody for contempt and 
then left the country to avoid further inves­
tigation. 

Giancana's successor, Sam Battaglia, was 
sentenced to 15 years in prison and a $10,-
000 fine on a Hobbs Act extortion case un­
covered by the Internal Revenue Service dur­
ing an income tax investigation. 

Another leader, Felix (Milwaukee Phil) 
Alderisio, was also convicted of extortion. 

Things have gotten so out-of-kilter in Chi­
cago that two elderly former "bosses"­
Paul (The Waiter) Ricca and Anthony Ac­
cardo-reportedly have had to come out of 
semi-retirement to act as caretaker of the 
Chicago "family." 

FBI SEIZES LEADER 

Steve Magaddino of Buffalo, a commission 
member, was arrested by the FBI along with 
eight of his associates last November in con­
nection with gambling operations. At the 
time, over $500,000 in hoodlum funds were 
seized. Magaddino is currently awaiting trial. 

Joe Bonanno reportedly has been deposed 
as head of a New York "family" and there's 
considerable speculation that Paul Sciacca 
has become the boss. 

According to the same speculation, Ga.s­
pare Di Gregorio, Steve Magaddino's brother­
in-la w, who originally succeeded Bonanno, 
couldn't stand the pressure, became 111 and 
had to be replaced by Sciacca. 

Joseph Colombo reportedly has survived as 
boss of the Cosa Nostra family long headed 
by the late Joseph Profacl. Colombo was said 
to have taken over after the insurrection led 
by the Gallo crowd. 

And what of a successor for the man at the 
top? 

TWO MENTIONED 

Speculation leans toward either Gerardo 
Catena of Newark, N.J., or Thomas Eboli 
(Tommy Ryan) to succeed Vito Genovese, 
who died in prison Feb. 14. Eboli appears to 
be favored principally because he's several 
years younger than the 67-year-old Catena. 
Besides, informants hint that Catena doesn't 
want the job. 

Still in business as commission members, 
according to some sources, are Angelo Bruno 
in Philadelphia, Carlo Gambino in New York 
and Joseph Zerilll. 

Although organized crime shows no sign of 
declining despite the blows struck against 
the top leadership, there seems to be some 
optimism about making substantial inroads. 

This optimism ls found at the top, with 
Asst. Atty. Gen. Wilson, and all the way 
down to the federal agents themselves. 

Said Wilson: "You can put these people 
on the ropes, even when a town has been 
corrupted. All you need ls one honest job. 
And time, manpower, luck, the breaks and 
lots of work." 

REALLY MEANS BUSINESS 

An agent commented: "These people (the 
new officials) really mean business. It's in the 
atmosphere." 

Several former prosecutors agreed on this 
summary: "Organized crime has always been 
a definable problem. Using all the tech­
niques now at their disposal, the prosecutors 
can wipe it out. It's not like crime on the 
streets. You don't have to worry about so­
ciological causes. You just go out and catch 
them and you don't have to concern yourself 
with rehabilitation-not with these people." 

One of the men now responsible for fight­
ing organized crime agrees, with reserva­
tions "The cases are there to be made 1f we 
have the investigators to make them, the 
prosecutors to prosecute and the judges to 
try them." 

There's a certain implied agreement in this 
concluding sentence of the 1967 President's 
Commission Task Force Report on Organized 
Crime: 

"The extraordinary thing about organized 
crime ls that America has tolerated it for so 
long." 

Mr. HRUSKA. Mr. President, I earlier 
joined with the distinguished senior Sen­
ator from Arkansas <Mr. McCLELLAN) in 
sponsoring the omnibus organized, 
crime control bill and I am delighted 
once again to associate myself with his 
remarks concerning the bill and the very 
serious problem with which it deals. The 
Senator's description of the nature and 
scope of the organized crime menace in 
America today is detailed and informed. 
His explanation of the several provisions 
of the omnibus bill-and, more impor­
tant, of the need for each of them-is 
scholarly and precise. I wish to add my 
commendation and wholehearted support 
of the Senator's objectives. 

In addition, the chairman of the Crim­
inal Laws Subcommittee and I are in 
agreement that the omnibus bill is just 
a beginning if the 9 lst Congress is to 
enact a really effective legislative pro­
gram in the area of organized crime. 
Hopefully, other measures will be intro­
duced here that will contribute signifi­
cantly to that program. As the ranking 
minority member of the Criminal Laws 
Subcommittee, I look forward to partic­
ipating in the pending hearings on the 
omnibus bill and on all other worth­
while organized crime measures that 
come before us. 

In that regard, M:r-. President, :1 an­
nounce my intention of introducing an­
other package of organized crime . bills 
in advance of the hearings which· will 
contain measures similar to S. 2048 and 
S. 2049 of the 90th Congress. Just as I 
am not unalterably committed to the 
precise wording of any one or all of the 
provisions of the omnibus bill, neither 
am I committed to all aspects of the bills 
I am preparing. I have great confidence 
in the committee process. With all these 
proposals before the subcommittee, a 
sound program directed against orga­
nized crime will evolve. 

There is one other point I would like 
to make. The omnibus organized crime 
bill contains a provision authorizing ap­
pellate review of sentences imposed un­
der that act. I heartily approve of appel­
late review in this area. As the sponsor 
of S. 1540, which passed the Senate in 
the 90th Congress, I am anxious to con-
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tinue to advance this procedure until it 
is enacted into law. S. 1540 was, of course, 
much broader than section 3577 of title 
VIII of the omnibus bill. It applied to all 
defendants convicted of a felony and 
sentenced to 1 year or more in prison. It 
is my hope that section 3577 will be simi­
larly expanded to cover all convicted 
felons. 

Quite frankly, Mr. President, I see no 
reason to restrict the fundamental fair­
ness embodied in appellate review to only 
those individuals convicted of partici­
pating in organized crime. For the in­
formation of the distinguished chairman 
of the Criminal Laws Subcommittee, I 
have drafted and will introduce shortly, 
a bill similar to S. 1540 of the 9oth Con­
gress. It is my hope that serious con­
sideration will be given to adopting it in 
whole as an amendment to S. 30. 

Mr. President, I want to take this oc­
casion to express my appreciation of the 
firm and able leadership President Nixon 
and Attorney General Mitchell have 
demonstrated in their first weeks in of­
fice in the battle against crime in 
America. 

The Attorney General's decision to 
employ electronic surveillance under 
court supervision is a major step forward 
in cracking down on the Mafia and other 
underworld organizations. There is no 
reason law enforcement officials should 
not use every legal means at their com­
mand to combat this evil menace. 

The campaign of last fall clearly dem­
onstrated that crime in the streets is a 
national problem. The tendency of the 
Johnson administration and its Attor­
ney General to excuse the rising crime 
rate by placing the blame on poverty has 
been overwhelmingly rejected by the 
American public. 

We all want to do all we can to work 
toward the elimination of poverty, but 
poverty is only one factor contributing to 
the alarming crime statistics. If we 
could somehow eliminate poverty over­
night, there would still be the violent and 
the criminal and the depraved, preying 
on innocent citizens. 

The best way to reduce crime is to 
enforce the laws, to make it less profit­
able and a lot more risky to break the 
law. In this connection, we must restore 
the Nation's respect, not alone for law 
and order, but for those public servants 
whom we employ for that purpose, the 
policeman, the sheriff, and other law 
enforcement agents. 

The Federal Government has an im­
portant role to play in supporting the 
States and cities in their attack on the 
crime problem. 

This role, Mr. President, covers a 
wide range from direct grants to State 
and local law-enforcement agencies to 
upgrade and improve them, to applica­
tion of the tremendous technical assist­
ance available from Federal agencies. 

Along with better police protection, 
there must be a concomitant improve­
ment throughout the whole area of 
criminal justice, improved court proce­
dures to eliminate long delays in trials, 
better detention facilities, reform of bail 
procedures and special attention to the 
problems of the juvenile off ender and the 
narcotics addict. 

Again, I commend the distinguis~ed 

Senator from Arkansas for his dedica­
tion and contributions to the war against 
organized crime. 

SENATE JOINT RESOLUTION 75-IN­
TRODUCTION OF JOINT RESOLU­
TION TO PROVIDE FOR A STUDY 
OF WEAPONS TECHNOLOGY AND 
FOREIGN POLICY STRATEGY BY 
AN INDEPENDENT COMMISSION 
Mr. GORE. Mr. President, there ap-

peared before the Subcommittee on Dis­
armament today three of the Nation's 
renowned scientists and citizens-Dr. 
Herbert F. York, Dr. G. B. Kistiakowsky, 
and Dr. J. R. Killian, Jr. 

I ask unanimous consent that their 
statements before the committee be 
printed in the RECORD at this point. 

There being no objection, the state­
ments were ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY HERBERT F. YORK, BEFORE THE 

SUBCOMMITTEE ON INTERNATIONAL 0RGANI· 
ZATIONS AND DISARMAMENT AFFAms OF THE 

SENATE FOREIGN RELATIONS COMMITTEE, 

MARCH 11, 1969 
Mr. Chairman and Members of the Com­

mittee: I appreciate very much the opportu­
nity to appear before your committee. I have 
already had a chance to read some of the 
testilnony presented before this committee 
last week, and I will confine my prepared 
statements to a brief description of my own 
role in ABM matters and to certain other 
factors which either may have been over­
looked in prior testimony or which might well 
be reemphasized. 

I came to Washington to work in the gov­
ernment immediately after Sputnik in 1957, 
and remained here until 1961. I was first a 
member of President Eisenhower's Science 
Advisory Committee under the chairmanship 
of Dr. James Killian, then Chief Scientist of 
ARP A, and then Director of Defense Re­
search and Engineering under Secretaries Mc­
Elroy, Gates, and McNamara. During that pe­
riod I endorsed and supported the R&D part 
of the Army's Nike Zeus program, and I 
helped to create and promote ARPA's more 
advanced BMD (Ballistic Missile Defense) 
program. It was also my responsibility to ad­
vise the Secretary of Defense on a number 
of occasions over a period of several years 
about proposals to deploy the Nike Zeus ABM. 
I strongly recommended against such deploy­
ment each time. It was the era of the sup­
posed "Missile Gap" and accordingly that was 
not a popular recommendation. I am, of 
course, pleased to note that nowadays virtu­
ally everyone agrees that Nike Zeus should 
not have been deployed. My decisions and 
recommendations in those days were based 
almost exclusively on technical considera­
tions. In brief, the recommendation not to 
deploy the Nike Zeus was based on my tech­
nical judgment that it would become obsolete 
before it could be deployed. The detailed rea­
sons behind this conclusion were similar to 
those contained in the testimony given last 
Thursday by Hans Bethe, Daniel Fink, and 
Jack Ruina. 

Soon after I left full-time government 
service, I became a member of the General 
Advisory Committee of the U.S. Arms Con­
trol and Disarmament Agency. In that ca­
pacity, I have not only had the opportunity 
to keep abreast of the technical status of 
the ABM, but I have also had the oppor­
tunity to be exposed to and involved in con­
siderations of the political ramifications of 
the ABM, especially as they relate to arms 
control issues. 

Last week's testimony before this com­
mittee described the Nike Zeus and Nike X 
systems and the problems their designers 
faced in attempting to find a way of coping 

with the Soviet offensive capability. The 
complex technical details of the situation 
were outlined then and supported the gen­
erally accepted conclusion that it is hopeless 
to attempt to defend against a sophisticated 
and determined offense. Last week's testi­
mony went on to indicate how, after this 
fact was generally accepted, the promoters 
of the ABM proposed the Sentinel system 
for the purpose of countering an attack by 
Chinese missiles. Such an attack is supposed 
to consist of fewer and less sophisticated 
missiles and thus presents a simpler problem 
to solve. The problems created by decoys 
and other penetration aids are solved by de­
fining them out of existence, and a cheaper 
area defense system becomes possible in 
theory. Serious consideration is also being 
given to a hard-point defense system in 
which the defense would intercept only 
those objects actually aiming at certain 
specific very small target areas such as those 
centered on hardened missile sites and com­
mand centers. The problems of penetration 
aid devices and tactics are again absent by 
definition, and the resulting problem, in 
truth I believe, becomes even easier to solve 
theoretically than in the case of the hypo­
thetical Chinese missile attack. It is impor­
tant to note, though, that in this hard­
point defense case, entirely different defense 
methods, which cannot be used to defend 
cities or large areas, also become feasible. 
Such approaches include mobility (as in 
Polaris and Poseiden), deployment of greater 
numbers of offensive missiles, and various 
deception devices and tactics such as pro­
viding more missile silo targets than there 
are missiles, and then playing a sort of shell 
game with the missiles themselves. Thus it 
is precisely in the case where an ABM-type 
defense becomes easiest that numbers of 
alternative technical defense schemes also 
become possible. Furthermore and again be­
cause the problem as given is easier, it is 
quite safe to postpone any decision to deploy 
an ABM at least until after present at­
tempts to get new arms control negotiations 
moving. 

I should like now to turn to a technical 
problem that pertains to all the forms of 
ABM so far proposed, but which unfor­
tunately is not so simple to discuss nor so 
easy to quantify as those brought to your 
attention last week. 

Any active defense system such as the 
ABM, must sit in readiness for two or four 
or eight years and then fire at the precisely 
correct second following a warning time of 
only a few minutes. This warning time is 
so short that systems designers usually at­
tempt to eliminate human decision-makers, 
even at low command levels, from the de­
cision making system. Further, the precision 
needed for the firing time is so fine that 
machines must be used to choose the pre­
cise instant of firing no matter how the 
decision to fire is made. In the case of of­
fensive missiles the situation is different 
in an essential way: although maintaining 
readiness throughout a long, indefinite pe­
riod ls necessary, the moment of firing is not 
so precisely controlled in general and hence 
human decision makers, including even those 
at high levels, can be permitted to play ·a 
part in the decision-making process. Thus 
the trigger of any ABM, unlike the trigger 
of the ICBMs and Polarises, must be con­
tinuously sensitive and ready, in short a 
"hair" trigger for indefinitely long periods 
of time. On the other hand, it is obvious 
that we cannot afford to have an ABM fire 
by mistake or in response to a false alarm, 
and indeed the Army has recently gone to 
some pains to assure residents of areas near 
proposed Sentinel sites that it has imposed 
design requirements which will insure 
against the accidental launching of the mis­
sile and the subsequent detonation of the 
nuclear warhead it carries. These two re­
quirements, a "hair" trigger so that it can 
cope with a surprise attack and a "stiff" 
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trigger so that it will never go off accidentally 
are, I believe, contradictory requirements. 
This problem exists only in the real world 
and not on the test range; on the test range 
there need be no such concern about acci­
dental misfires, the interceptions do not in­
volve the use of nuclear weapons and the 
day, if not the second, of the mock attack 
is known. Another essential (but again dif­
ficult to quantify) difference between the 
real world and the test range lies in the 
fact that the deployed defensive equipment 
Will, normally, never have been fully exer­
cised and even the supposedly identical test 
range equipment will never had been tested 
against the precise target or targets that the 
deployed equipment would ultimately have 
to face. In the case of other defense systems 
which have worked after a fashion, practice 
using the actual deployed equipment against 
real targets has been possible and has been 
a major element in increasing their effec­
tiveness. Thus, the Soviet SAMs in North 
Vietnam work as well as they do because 
both the equipment designers and the op­
erating crews have had plenty of opportu­
nities to practice against U.S. targets 
equipped with real counter-measures and 
employing real tactics. 

For these and similar reasons, as well as 
because of the technical problems detailed 
for you last week, I continue to have the 
gravest doubts as to the capability of any 
ABM system I have heard of, whether or not 
the problem has been defined into being 
"easy" and whether or not it "works" on a 
test range. I am not here talking about 
some percentage failure inherent in the 
mathematical distribution of miss dis­
tances, nor statistically predictable failures 
in system components, but rather about 
catastrophic failure in which at the moment 
of truth either nothing happens at all , or 
all interceptions fail. 

I should like now to turn from technical 
matters to political matters concerning 
the relationship between the ABM and 
arms control policies and possibilities. 
It is frequently said that the ABM, or 
a t least some versions of it, does not have 
serious arms control implications, the rea­
sons advanced having to do with its intrin­
sically defensive character. In my opinion 
such a belief is based on an error which may 
be called the "Fallacy of the Last Move." It 
is indeed true, in some cases, that if the last 
move that was ever made in the arms race 
were that of deploying an ABM system, then 
deploying the ABM would by definition not 
have any arms race implications. But in the 
real world in whioh there currently is con­
stant change in both the technology and 
the deployed numbers of all kinds of stra ­
tegic systems, ABMs do have disarmament 
implications. In support of this notion, let 
me turn to a relevant bit of real recent 
hi.story. 

At the beginning of this decade, we began 
to hear about a possible Soviet ABM and we 
became concerned about its possible effects 
on our ICBM and Polaris systems. It was 
then that we began to consider seriously 
various penetration aid ideas among which 
was the notion of placing more than one 
warhead on a single offensive missile. This 
original idea has since grown in complexity, 
as these things do, and has resulted in the 
MIRV concept (Multiple Independent Re­
entry Vehicles). There are now additional 
justifications for MIRV besides penetration, 
but that is how it all started. As others have 
pointed out, the MIRV concept is a very 
important element in the arms race, and po­
tentially seriously destabilizing. In fact, the 
possibility of a Soviet MffiV is used as one 
of the main arguments in support of the 
idea of hard-point defense and thus we have 
come one full turn around the arms race 
spiral. But no one in 1960-61 thought 
through the potential destabilizing effects 
of multiple warheads, and certainly no one 
did, or even could ha;ve, predicted that the 
inexorable logic of the arms race would carry 

us directly from Soviet talk in 1960 about de­
fending Moscow against missiles, to a re­
quirement for hard-point cfefense of offen­
sive missile sites in the United States in 1969. 
Similarly no one today can outline in detail 
what kind of a chain-reaction a Sentinel or 
a hard-point defense deployment would lead 
to. But we all know of the propensity of 
scientists and engineers to respond to tech­
nical challenge with further technical com­
plexity and we have seen the willingness of 
both sides to pay for the supposed technical 
solutions at almost any cost. 

Thus, although I cannot be sure of the 
mechanism, I believe that either hard-point 
defense or Sentinel would produce further 
acceleration of the arms race. It is possible 
that the deployment of these ABMs would 
lead to a new round of penetration aid de­
velopments with further consequences of the 
magnitude of those produced by MIRV. It is 
indeed probable that deployment of these 
ABMs would lead to greater numbers of de­
ployed offensive warheads on both sides. We 
may expect deployment of these ABMs would 
lead to the persistent query, "but how do you 
know it really works?" and the pressures now 
applied against the current Partial Test Ban 
Treaty would be multiplied. It is certain that 
deployment of these ABMs would lead to 
more steps in that awesome direction of 
placing greater reliance on automatic devices 
for making that ultimate decision as to 
whether or not doomsday had arrived. 

It thus appears that as a specific part of 
a well thought out and well defined arms 
control agreement, deployment of hardpoint 
defense might play a positive role, but other­
wise it would be just one more step away 
from national security. 

Finally, perhaps the worst arms control 
implication of the ABM is the possibility that 
the people and the Congress would be de­
ceived into believing that at long last we 
are on the track of a technical solution to 
the dilemma of the steady decrease in our 
national security which has accompanied the 
steady increase in our military power over 
the last two decades. Such a false hope is 
extremely dangerous if it diverts any of us 
from searching for a solution in the only 
place it may be found; in a political search 
for peace combined with arms control and 
disarmament measures. 

SUMMARY 
1. Because of certain intrinsic disadvan­

tages of the defense, and because of certain 
fundamental design problems, I doubt the 
capability of either the Sentinel System or 
the hard-point defense ABM to accomplish 
its task, whether or not it ultimately "works" 
on a test range. 

2. I believe the deployment of any ABM 
would in the long run almost always result 
in further acceleration of the arms race. An 
exception would be in the case of the de­
ploymei;tt of an ABM as a carefully inte­
grated part of a major move in the direction 
of arms control and disarmament. 

3. One result of the arms race is that, as 
our military power increases, our national 
security decreases. I believe this basic situa­
tion would not be improved by deployment 
of any ABM. 

4. Another result of the arms race ls that, 
due to the ever increasing complexity of both 
offensive and defensive systems, the power 
to make certain life-and-death decisions is 
inexorably passing from statesman and poli­
ticians to more narrowly focused techni­
cians, and from human beings to machines. 
An ABM deployment would speed up this 
process. 

STATEMENT BY G. B. KISTIAKOWSKY ON MARCH 
11, 1969, BEFORE THE SUBCOMMITTEE ON 
INTERNATIONAL ORGANIZATION AND DIS­
ARMAMENT AFFAIRS OF THE COMMITTEE ON 
FOREIGN AFFAIRS OF THE U.S. SENATE 
Mr. Chairman, members of the committee, 

it g,ives me great pleasure to respond to your 
invitation to present to you my observations 

on the Anti-Ballistic Missile Systems and on 
the related issues of strategy and foreign 
policy of the United States. 

During most of the fifties I was actively in­
volved on an advisory level, with our long 
range ballistic missiles program a.nd had lit­
tle opportunity to acquaint myself in detail 
with the problems of defense against a bal­
listic missile attack. However, starting late in 
1957 when I was appointed a member of the 
President's Science Advisory Committee and 
especially since mid-1959 when chosen by 
President Eisenhower as his Special Assistant 
for Science and Technology and elected 
chairman of PSAC, problems of mlissile de­
fense became part of my concerns. The PSAC 
then had several strong panels of experts 
oarefully considering, from the technical 
point of view, various aspects of military 
technology. For instance some of the conclu­
sions of the panel chaired· by Dr. J.B. Wies­
ner, later the Special Assistant for Science 
and Technology to President Kennedy, were 
that the installation of BMEWS (Ballistic 
Missile Early Warning Radar System) was an 
urgent task that our land based missiles 
should be dispersed and be converted as soon 
as possible to hardened under-ground silos 
and so forth. These recommendations were 
based on the conviction that the strategic 
posture of the United States should not be 
one of haiir trigger response to a tactical 
warning of attack but of ability to With­
stand a first strike and still be in a position 
to retaliate with adequate forces. This 
panel-and to a less intense degree the entire 
PSAC--studied in detail the Army's proposed 
ABM system which, I may note, was a logical 
sequel to Army's concern with anti-aircraft 
defenses (AA artillery and more recently the 
Nike Ajax and Nike Hercules AA missiles ) . 

In 1959-1960 the Army representatives and 
the contractor's technical personnel in re­
peated meetings With us were very confident 
of the performance of the Nike Zeus defense 
system, then in development and urged the 
immediate start of its deployment. Several 
alternate levels of deployment were being 
proposed to meet various objectives. The 
technical findings of PSAC, however, were 
not favorable to deployment. The system 
could have probably dealt effectively with a 
modest number of simple "first generation" 
offensive missiles but was likely to fail 
against a more sophisticated missile attack, 
which would employ various penetration 
aids, such as decoys, electronic black-out and 
radar jamming devices. A major weakness of 
the system was its low "traffic-handling" 
capacity, that is, its inability to deal simul­
taneously with numerous incoming reentry 
vehicles, because it relied on mechanically 
steered radar antennas. As I recall, our panel 
urged the development of electronically 
scanning antennas, the so-called phased­
array radars, which however were then 
regarded as not feasible by some of our 
briefers. Of course, since then such radars 
have been fully developed. 

Other points of weakness were, as I al­
ready noted, the sensitivity of Nike Zeus to 
electronic blackout and its questionable 
ability to discriminate against even primitive 
decoys. 

The panel was also concerned With the 
proposed Kwajalein Island tests of Nike Zeus 
interceptor missiles, using as targets the 
nose-cones of souped-up IRBM Jupiter mis­
siles launched from Johnston Island, fearing 
that they would not be realistic enough. It 
urged the use for this purpose of ICBM's 
launched from the Vandenberg Air Force 
Base. These ha ve been used in such tests, 
which began about 1962. 

President Eisenhower's decision was to 
postpone the deployment of Nike Zeus pend­
ing more development and therefore he did 
not authorize the expenditure of the so­
called pre-produotion funds which were ap­
propriated by Congress for this purpose. 
Later President Kennedy decided against 
deployment of Nike Zeus, but initiated the 
development of the present Nike X system. 
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It is interesting to contemplate that, had 

the deployment of Nike Zeus been author­
ized in 1960-61, we would have just about 
now the full system in operational readiness, 
after spending what was then estimated as 
$20 billion and could have been, judging by 
analogy with other large weapon systems, 
twice as much. Considering the current num­
bers and sophistication of offensive missiles 
now being deployed by the super-powers it 
1s technically certain that the Nike Zeus 
ABM system would now be of little value. 
It would be obsolescent or even obsolete, 
Judging by the fact that the probably some­
what more modern Soviet ABM defenses 
around Moscow are rated of little value to 
the Soviet Union by our competent military 
experts. 

For several years after 1961 my contacts 
with the ABM system development were 
quite superficial, until late in 1966 when the 
former Secretary of Defense, Mr. McNamara, 
asked me to familiarize myself with Nike X 
and to form an opinion regarding the de­
sirability of various levels of deployment of 
this system. As he stated in his San Francisco 
speech in the fall of 1967 and in his book 
"The Essence of Security" my conclusion 
was not favorable to the deployment of 
either the heavy anti-Soviet-attack system 
or the light (Sentinel) anti-Chinese-attack 
system. 

A thinking man's first reaction to any 
proposal for a defense system against the 
almost unimaginable horrors of an attack 
with nuclear-armed ballistic missiles must 
inevitably be favorable. If lives can be saved, 
if we can preserve our society after a nuclear 
attack, expense does not matter and, besides, 
an effective defense system should give us a 
greater latitude in foreign policy. A detailed 
consideration leads me to conclude, how­
ever, that the proposed deployments of Nike 
X or its derivative Sentinel system are not 
likely to make major contributions to these 
objectives for a number of reasons and could 
actually be harmful to our national se­
curity. 

The components used in Nike X and Sen­
tinel systems, the radars, missiles and com­
puters, are much more advanced than were 
those of Nike Zeus, but the new systems are 
extremely complex and the possibility of 
what Dr. Herbert York, the former Director 
of Defense Research & Engineering, has 
called massive failure cannot be excluded for 
a system that must function the very first 
time it is tried out as a whole. 

Nike X involves mammoth computers be­
cause in the few minutes that would pass 
between detection and intercept of incom­
ing missiles no human command organiza­
tion could decide upon and then manually 
execute the proper defense tactics. But com­
puters, however fast they are in making de­
cisions, must be instructed in advance bj 
humans on what to decide upon in every 
situation that will confront them. Thus, 
however elegant the electronics, in the end 
one must trust that the computer program­
mers will correctly anticipate all the future 
tactics that will be used against our de­
fenses. They must write correct programs 
for discriminating between warheads and 
decoys, without knowing for sure what their 
characteristics will be. Having tried to use 
the Boston automatic telephone system 
after a great snowstorm of a few weeks ago, 
I feel sensitive about the ability of complex 
automatic devices to overcome even the 
blind vagaries of nature, not to mention 
skilled human intellects of a potential 
enemy. 

Let me give you a few examples from the 
past to illustrate the reasons for my tech­
nical doubts. 

Two highly competent and well informed 
individuals, Drs. R. L. Garwin and H. A. 
Bethe, have described in some detail in the 
Scientific American magazine (Volume 218, 
March 1968) several penetration aids that 
might be used at a comparatively low cost to 
the attacker. They conclude that the pres-

ent type of ABM systems could easily fail 
in such an environment. 

The anticipation of the future tactics of 
an enemy ls an extremely difficult task. 
Perhaps obliquely this can be illustrated by 
the degree of surprise achieved in the TET 
Vietcong offensive of a year ago or in the 
capture of the intelligence ship Pueblo. 

We may also note that the difficulties in 
programming the computers of the SAGE 
anti-aircraft defense system turned out to be 
so great that a separate large organization 
was finally set up to do the programming. 

Finally, the performance of complex mili­
tary systems is frequently lower than prom­
ised by the contract.ors, even after modifica­
tions have been made upon field trials, as 
evidence by the statistical data reported in 
an article of Bernard D. Nossiter (Washing­
ton Post, January 26, 1969). The F-111 air­
craft is a specific recent example. 

I am not asserting that all the indicated 
difficulties are certain to plague Nike X, but 
on the other hand it is difficult for me to 
conceive how decisions on foreign policy of 
the United States could be substantially in­
fluenced by the assertion that the deployed 
ABM system will perform under attack as 
well or better than promised. Thus the avail­
able range of foreign policy choices cannot 
be greatly influenced by the ABM deploy­
ment. 

Several highly qualified individuals have 
concluded that a heavy deployment of Nike 
X cannot protect us-it cannot give us an 
impenetrable shield-in Mr. McNamara's 
word-against a sophisticated large scale mis­
sile attack. Of course some attrition of at­
tacking misslles will be achieved and thus, 
if our potential enemy takes no steps to com­
pensate for the deployment of ABM, some 
damage and casualty reduction could be ex­
pected. But the assumption that such steps 
would not be taken appears highly improb­
able if the adversary is the Soviet Union 
which has the means to take them and will 
feel compelled to do so, to preserve its secure 
deterrence posture. In fact overreaction, as 
judged by the past, would be the norm, par­
ticularly when the uncertainties about per­
formance are as great as with the ABM sys­
tems. The probable responses include in­
creases in the numbers of offensive misslles 
and the deployment of MIRV's with their 
destabilizing effect. The development of the 
latter we ourselves decided to undertake 
upon learning of the start of the deployment 
of the Soviet ABM. These steps induce ob­
vious counteractions by the other super­
power and the net result could easlly be an­
other major expansion of offensive missile 
forces and an accompanying uncertainty 
about the security of our deterrent. 

The complex political consequences of such 
a heightened arms race are beyond me to 
evaluate quantitatively. Intuitively I antici­
pate a loss for our National Security. One 
aspect of this is to what extent will there be 
an adverse effect of such an arms race on 
other nations, such as the almost certain ad­
verse effect on the Non-Proliferation Treaty. 

The other is that in the period of an in­
tense arms race the knowledge of the capabil­
ities and intentions of the adversary suffers. 
Thus the incentives for a hasty unilateral 
action-even a pre-emptive strike for in­
stance-rise. Hence the probability of nuclear 
war might increase. I doubt 'Very much that 
the deployment of Nike X would compensate 
for this rising probability by a drastic limita­
tion of damage in the event of nuclear war. 

The original Sentinel or thin anti-Chinese 
ABM deployment concept emphasized area, 
that is, population, defense by long range 
Spartan interceptors. It appears that this 
concept was somewhat changed by last fall, 
resulting in sites containing both Spartan 
and Sprint m issiles which were to be de­
ployed near our largest cities. 

It seems reasonable to assert that an attack 
on the United States by a modest force of 
ICBM's which the People's :eepublic of China 
is likely to deploy sometime in the seventies 

is wholly irrational, since it would invite a 
retaliatory blow which would totally destroy 
China. If none-the-less the Chinese decide to 
attack, they would certainly be capable of 
adding some penetration aids to their ICBM's 
if, as assumed, they would have the technical 
and other resources to deploy a significant 
ICBM force. For an irrational action such as 
we are hypothesizing the certainty that pene­
tration aids will succeed would not be re­
quired and hence the presence of Sentinel 
might not be a deterrent. The Chinese of 
course, could also use other means than 
ICBM's for an irrational nuclear attack in 
which case Sentinel might be of no use. Thus 
the basing of the United States policies on 
the assumption that Sentinel would prevent 
large American casualties in the case of a 
Chinese attack in the seventies would not be 
very prudent. On the other hand, the deploy­
ment of the Sentinel, especially in the mode 
begun last fall , fore-shortens greatly the lead 
time for a conversion of it to a heavy ABM 
deployment. This the Soviet military plan­
ners would have to take into account and 
thus the likelihood of an all-out missile race 
between the super-powers might increase. 

Another form of ABM deployment has 
contemplated the exclusive defense of our 
hardened missile sites. Under proper circum­
stances such a move would not be inviting 
an arms race and could in fa.ct stabilize 
mutual deterrence by protecting the retalia­
tory force against a preemptive strike. It is 
highly doubtful, however, considering the 
present threat, whether such deployment 
need be started immediately. Furthermore 
the Sentinel system 1s over-designed for 
this application, since the intercept of in­
coming warheads could take place much 
nearer to hardened Minuteman silos than to 
cities and the probability of kill of the in­
coming warheads could be relaxed. Thus, for 
instance, an interceptor of shorter range and 
less acceleration than the Sprint could be 
largely employed and other simplifying 
changes made. To avoid the dangers of the 
arms race that I have already discussed, the 
defense of missile sites must be unambigu­
ously designed just for this purpose. 

Having followed the development of 
weapon systems over the past quarter of a. 
century, I cannot remain unaware of the very 
substantial momentum that a technological 
development of the magnitude of our ABM 
creates. I am therefore concerned that even 
a limited deployment would be open-ended 
and, with assembly lines operating, could 
lead to a continuously expanding system, 
which would obviously be a stimulus to a 
heightened arms race. 

My presentation thus far made no mention 
of arms control agreements but not because 
I am opposed to them. I welcome unre­
servedly President Nixon's announced inten­
tion to engage soon the Soviet Union in dis­
cussions and negotiations on the limitations 
of offensive and defensive strateglc weapons. 
It is only a cessation of the arms race that 
could in the long run decrease the threat 
of nuclear war and thus, in a real sense, 
increase our national security. 

I recognize that agreements on arms con­
trol measures will undoubtedly take much 
time and will not be easy to achieve. In the 
meantime, it seems to me, it would be to 
everybody's advantage to avoid commitments 
which could result in the acceleration of the 
arms race. This includes deployments of ABM 
systems, even though the eventually agreed 
upon strategic arms might comprise modest 
ABM defenses as a protection against acci­
dents and against attacks by third parties. 
In fact, however, the verification of the ex­
tent of ABM defenses might l)!"esent such 
difficulties tha.t prudence would call for their 
abandonment. 

In conclusion, Mr. Chairman, may I ex­
press the hope that these general remarks, 
which I would be glad to elaborate if asked 
to do so, will be of some small use to your 
Committee. · 
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STATEMENT BY J. R. Kn.LIAN, JR., BEFORE THE 

SUBCOMMITTEE ON INTERNATIONAL ORGANI­
ZATION AND DISARMAMENT AFFAIRS, SENATE 
COMMITTEE ON FOREIGN RELATIONS, MARCH 
11, 1969 
Mr. Chairman, gentlemen, I am glad to 

accept your invitation to present my personal 
views this morning, but I must hasten to 
disclaim any specialized competence for com­
menting on current proposals for the deploy­
ment of the Sentinel system. In January, 
1967, I was invited, along with others, by 
Secretary McNamara to give my reaction to 
proposals then under consideration for de­
ployment of an ABM system. Not since then 
have I had occasion to bring myself up to 
date on the technological, intelligence, costs, 
and international factors which, in my judg­
ment, must be carefully weighed together if 
one is to reach worthwhile, responsible con­
clusions on the deployment of an ABM sys­
tem. In the past two years my extracurricular 
time and energy have been largely devoted to 
local urban problems and to innovation in 
education, including bringing the immense 
power of television technology into full serv­
ice through the strengthening of educational 
or public television. As a consequence, I have 
not kept abreast of developments in defens& 
technology as I once did. 

At the 1967 meeting called by Mr. McNa­
mara, I expressed grave reservations about 
the desirability of deploying an ABM system 
under conditions obtaining at that time. I 
felt that deployment should be deferred in 
the hope that escalation could be avoided, 
but that research, development, and testing 
should continue. I tend to hold those same 
views today, but for reasons I have given, 
my views are not buttressed by an adequate 
study of the issues which now confront us. 

For almost twenty years, beginning in 1950, 
I devoted major energies to mobilizing advice 
on problems of national defense, and this ex­
perience has left me with a continuing sense 
of the inescapable requirements and urgen­
cies involved in preserving our national se­
curity; we cannot relax our vigilance in main­
taining a stable deterrent to nuclear war. At 
the same time, this long experience also has 
given me a growing awareness of the impor­
tance to national security of sustained efforts 
to seek a curtaihnent of the strategic arms 
race. My views toward the ABM have been 
conditioned by the priority I give to moderat­
ing, if at all possible, an action-reaction es­
calation of the arms race. 

I fear that substantial ABM deployment 
either by the Soviet Union or ourselves could 
result in escalation and could well fail to 
provide us with any additional security. In 
reaching the conclusion I did two years ago, 
I was also troubled by the possibility that 
the cost of an ABM system could increase 
faster than the cost of strengthening the 
offense. I still feel that the maintenance of 
a credible deterrent offensive capability is 
better insurance against a first strike by an 
adversary than an ABM shield. Above all, I 
have felt the importance of restraining the 
strategic arms race as an essential objective 
in avoiding the ultimate catastrophe of a nu­
clear war which could imperil the survival of 
all civilized societies. 

I find it difficult to appraise the ABM with­
out viewing it in the total context of all our 
offensive-defensive strategic forces. It is trou­
bling that this systems view is so largely 
neglected in the current public debate. 

II 

I salute this committee for its efforts to 
illuminate the complex issues surrounding 
the ABM and to provide a forum for bal­
anced, objective views. 

In my invention to come before the com­
mittee, I was encouraged to comment on the 
urgent need today better to mobilize and 
draw upon the intellectual resources of the 
country in aiding the publicly accountable 
officers of government, both in the legisla-
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tive and executive branches, to secure the 
assessments and analyses they need in con­
sidering intricate technological develop­
ments, such as the ABM, which are inter­
twined with policy and strategic questions. 
Because of the growing impact of technology 
on policy-making, we need better methods 
of assessment in order to assure that tech­
nology will be used beneficially to enhance 
our security and to improve the quality and 
tranquility of our society. 

A proposal 
Let me first make a specific proposal 

prompted by the current Sentinel debate. In 
considering the strategic options available 
to us in the years ahead, it seems essential 
that we plan not by single systems, such as 
the Sentinel, one at a time, but for the strate­
gic system as a whole. This and other con­
siderations lead me to suggest that an ad hoc 
commission or task force be appointed to 
make an independent, comprehensive study 
in depth of our weapons technology and of 
the factors which bear upon the decisions 
the nation must make regarding ongoing 
strategic forces and policies. 

For several months I have become increas­
ingly convinced that such a task force is now 
urgently needed. The commission that I have 
in mind should be made up of members who 
would devote full time over a period of several 
months to the study. The task force should 
be independent of the Department of Defense 
and other government agencies which have 
a direct responsiblllty for formulating, advo­
cating, and carrying out strategic programs. 
In its studies it should seek to gain an 
understanding of the relationships of all of 
our weapons systems and of the strategic 
options confronting this country in the yea.rs 
immediately ahead. 

I do not propose that the findings of such 
a commission should necessarily carry more 
weight than studies conducted within gov­
ernment. I have great respect for the thor­
oughness and rigor which the government 
can bring to the formulation of policy de­
cisions. Independent studies, such as I sug­
gest, might well serve to sharpen the gov­
ernment's own analyses. The task force's 
recommendations should be critically ex­
amined by the normal procedures of the 
government and considered in relation to 
proposals which have come from the Depart­
ment of Defense. Their special value would 
be that they would be independent conclu­
sions reached by a group of competent citi­
zens who were free of organizational loyalties 
and who could, therefore, formulate their 
evaluations alld recommendations without 
being constrained by any departmental com­
mitments or biases. So often the roles and 
missions interests of the Armed Services in­
fluence defense decisions more than they 
should, and the task force I suggest could 
transcend these service interests. By virtue of 
its freedom from any vested interests, such a 
commission could also provide some reassur­
ance to the growing number of citizens who 
are concerned about the "military industrial 
complex" and its alleged influence on our 
strategic policies and programs. 

In 1954, I chaired a large-scale study par­
taking of some of these characteristics, which 
was undertaken at the request of President 
Eisenhower, and I think it fair to say that 
that intensive and comprehensive study 
which resulted helped in reaching priority 
judgments about our weapons technology 
and related matters, and was ultimately 
viewed as helpful by the government agencies 
involved. 

In playing its fundamental role in reach­
ing decisions about these weapons systems, 
which require vast expenditures and which 
might have a fateful effect on our survival, 
Congress, I respectfully suggest, can benefit 
from independent assessments. Essential as 
it is, I am not sure that the conventional 
hearing is by itself sufficient to provide Con­
gress with the searching studies it needs to 

cope with the complexities of great security 
issues such as that presented by Sentinel. Is 
it not possible that Congress, too, could bene­
fit from creating a variety of special task 
forces to make studies in depth for its cog­
nizant committees? It has been heartening 
to note the growing practice of some Con­
gressional committees, including this one, to 
contract for special studies and to engage 
consultants who can do more than simply 
appear for brief testimony. The public would 
also benefit if independent studies marked by 
thoroughness and objectivity could be made 
available. Perhaps the National Academy of 
Sciences and the National Academy of Engi­
neering provide vehicles for such studies. It 
would be of advantage if these studies were 
financed by private funds. There are a grow­
ing number of scholars in our universities 
who are engaged in interdisciplinary studies 
of public policy issues, including defense, 
and they consttiute a growing pool that can 
be tapped. 

Some years back, Dr. James B. Conant 
made a proposal that I do not believe has 
ever been tried in a formal way. He advocated 
that in the consideration of weapons of tech­
nical complexity and great cost, there be a 
quasi-judicial review of proposals, including 
a form of adversary proceeding. "When a 
question comes up to be settled," he sug­
gested, "one or more referees might hear the 
arguments pro and con. If there were no 
contrary arguments, some technical expert 
should be appointed to speak on behalf of the 
taxpayers against the proposed research and 
development. Then adequate briefs of the 
two or more sides should be prepared (not a 
compromise committee report.)" Conant 
went on to emphasize that today every citi­
zen is a "party to an enormous new enter­
prise. His government has gone into the re­
search and development business on a scale 
totally different from anything seen in the 
past. . . . Consequences of tremendous sig­
nificance in terms of survival may hang on 
the way this work is carried on", and "the 
waste of enormous sums of money could 
threaten the soundness of our economy." 
( James B. Conant, Science and Common 
Sense (New Haven, Conn.: Yale University 
Press, 1951), pp. 337, 338.) 

It is important for the policymaker and the 
public to have the benefit of listening to 
contending points of view on complex tech­
nical and strategic proposals such as Sen­
tinel, and also for them to recognize that 
many questions involving both technical and 
policy issues cannot be answered with posi­
tive yes or no certainty. There are many such 
questions to which scientists of equivalent 
competence, objectivity, and complete integ­
rity will respond differently. I cannot fault 
those experts who favor an ABM deployment, 
and they, too, need to have full opportunities 
to be heard. 

In conclusion let me re-emphasize that 
along with the Executive Branch, Congress ls 
faced with grave and fateful decisions about 
our nuclear strategic forces and policies. The 
fate of the whole world is involved. Congress 
will need to combine with its own great re­
sources of informed judgment the best wis­
dom available in the nation. As it grapples 
with these issues, it also has the opportunity 
along the way to inform the public and make 
available to the public the objective and 
searching assessments it sponsors. In the 
belief that these hearings are for that pur­
pose, I count it a privilege to be here. 

Mr. GORE. Mr. President, Dr. Killian 
made a suggestion in his testimony be­
fore the committee that a Commission 
for the Study of Weapons Technology 
and Foreign Policy Strategy be estab­
lished. 

I introduce a joint resolution to esta,b­
lish such a Comm1ssion and send it to 
the desk for appropriate reference; and 



~90 CONGRESSIONAL RECORD- SENATE March 11, 1969 

I ask unanimous consent that it may be 
referred to the Committee on Foreign 
Relations. 

The PRESIDING OFFICER (Mr. 
GRAVEL in the chair). The joint resolu­
tion will be received and ref erred to the 
Committee on Foreign Relations. 

The joint resolution (S.J. Res. 75) to 
provide for a comprehensive study of 
weapons technology and foreign policy 
strategy by an independent commission, 
introduced by Mr. GORE (for himself and 
Mr. PERCY), was received, read twice by 
its title, and, by order of the Senate, was 
referred to the Committee on Foreign 
Relations. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 
Mr. FULBRIGHT. Mr. President, I 

wish to join in paying tribute to the hear­
ing this morning which the Senator ar­
ranged. These three men, who have had 
long experience in the past, particularly 
under President Eisenhower, are un­
doubtedly among the finest scientists 
this country has anywhere. They testified 
before in connection with the Test-Ban 
Treaty and they performed other func­
tions of Government. 

I think the Senator from Tennessee 
performed a great service to bring them 
before the committee and give them a 
forum to speak to the American people 
about one of the most difficult problems 
that we have. I congratulate the Senator. 

Mr. GORE. I thank the Senator. 
Mr. President, I took the liberty of 

forwarding a copy of the statement of 
each of these gentlemen immediately 
to the White House for the personal at­
tention of President Nixon. Like the Sen­
ator from Arkansas, I was tremendously 
impressed with the erudition, the intel­
lectual capacity, and the cogency of their 
logic. I thought their views deserved the 
attention of the President and his ad­
visers at the White House. 

The Senator from New Jersey (Mr. 
CASE) was so impressed with their testi­
mony that he arranged for them to have 
a conference at the White House with 
Mr. Kissinger and perhaps with Presi­
dent Nixon. 

It is my hope, although I have noth­
ing more than a hope on which I can 
base it, that there will be a turning of 
the tide. Indeed, there may already have 
been a turning of the tide on this issue. 
We made a great mistake in starting this 
deployment. It has now been demon­
strated to have been a fallacious deci­
sion. There is no need to persist in a mis­
take merely because a mistake has been 
made. 

I thank the Senator from Arkansas. 

TREATY ON THE NONPROLIFERA­
TION OF NUCLEAR WEAPONS 

The Senate resumed the consideration 
of Executive H, 90th Congress, second 
session, the Treaty on the Nonprolifera­
tion of Nuclear Weapons. 

The PRESIDING OFFICER. The Sen­
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that I be permitted 
to continue for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, the 

overriding importance of the Nuclear 
Nonproliferation Treaty lies in its af­
finity with one of our principle national 
policy goals--avoiding nuclear war. This 
has been the stated goal of every Ameri­
can President, in his conduct of foreign 
Policy, since 1945. And it must continue 
to be a guiding precept of our policies. 

Since the advent of nuclear weapons 
technology changed the course of the 
world 24 years ago, those nations pos­
sessing nuclear weapons have been as­
siduous to prevent their use. They have 
done so primarily by relying upon the 
deterring effect of a powerful offensive 
nuclear force, a force capable of respond­
ing with a devastating attack even after 
absorbing a surprise first strike. 

But there is another path to prevent­
ing nuclear war, a path more difficult to 
follow. This is the path toward a com­
prehensive and effective nuclear dis­
armament treaty, as a condition prece­
dent to a general disarmament treaty. 

The first step in this direction was 
the plan Bernard Baruch developed in 
1946 and which the United States pre­
sented to the United Nations in the same 
year. Under this plan, an International 
Atomic Development Authority would 
have been created a.s the entity to hold 
and develop all nuclear weapons and 
nuclear activities. The United States 
would have agreed to stop the manufac­
ture of atomic bombs and to dispose of its 
existing stockpile. The Soviet Union did 
not accept this plan; as a result, the first 
step along this path faltered in disagree­
ment. 

The second step took place in 1956, 
when on U.S. initiative the United Na­
tions created the International Atomic 
Energy Agency. This Agency has as its 
purpose the promotion of peaceful use of 
the atom, and the development of a 
system of international inspection and 
safeguards. 

But it was the third step toward nu­
clear disarmament which signaled a 
major advance. This was the Nuclear 
Test-Ban Treaty of 1963, which Presi­
dent Kennedy called "a shaft of light cut 
into the darkness" of the ever-expanding 
arms race. While this treaty was not 
effective to stop all nuclear test explo­
sions, primarily because France and 
China refused to sign the treaty, it vir­
tually eliminated the growing amount of 
nuclear fallout so perilous to world 
health. 

The Senate is now debating ratification 
of a fourth step--the Nuclear Nonprolif­
eration Treaty. We must view this treaty 
in the context of the previous steps, and 
in the hope of even more steps. The Non­
proliferation Treaty is a way station on 
the path toward eventual consummation 
of a nuclear disarmament treaty, and in 
this is the treaty's overriding importance. 

In concept, the Nonproliferation 
Treaty is strikingly simple: by limiting 
the number of nations which possess nu­
clear weapons, we can both shorten the 
path toward eventual agreement upon 
nuclear disarmament and greatly reduoo 
the likelihood of the holocaust of world 
nuclear war. 

But in execution, the Nonproliferation 
Treaty has proved much more complex. 
Part of the complexity, ironically, rises 
out of the fact that we have not pre­
viously been able to limit the prolifera-

tion of nuclear weapons. Two existing 
nuclear states-France and China-have 
indicated that they will not sign the 
Nonproliferation Treaty, just as they did 
not sign the Test Ban Treaty. This does 
not argue against U.S. ratification of the 
treaty; in fact, it is evidence that we must 
move quickly to ratify it, and to urge the 
present nonnuclear states to do likewise. 
For if we do not ratify it, and if we do 
not press unrelentingly for other nations 
to do the same, then there may well be an 
increasing number of nations which, as 
they gain nuclear capabilities, refuse to 
ratify it. This would serve only to raise 
the instability of the shifting balances of 
terror which so far have militated against 
nuclear war. 

About the concept of the treaty-there 
can be little serious argument, I should 
think, that its purpose is our Nation's 
purpose. But about the translation of this 
concept into the words and phrases of a 
treaty and of its rights and obligations-­
there have been serious arguments, and 
there remain some few uncertainties. 

The Committee on Foreign Relations 
has, I think, given the Senate wise guid­
ance on the troublesome questions of 
interpretation, just as our negotiators 
and those from the other nations made 
wise choices from among the various 
alternatives open to them. Senator Rob­
ert F. Kennedy made his maiden speech 
to the Senate in 1965 on the need for a 
treaty to limit the proliferation of nu­
clear weapons. In that speech, he out­
lined the difficult areas which had to be 
resolved before any treaty could be writ­
ten. These areas were almost precisely 
the ones which gave our negotiators the 
most difficulty, and are the ones about 
which the Committee on Foreign Rela­
tions expressed the most concern. 

One of these areas involves our obli­
gations to our allies. The committee has 
determined that the Nonproliferation 
Treaty in no way limits the right of the 
United States to enter agreements to 
station nuclear weapons, owned and con­
trolled by the United States, on the soil 
of an ally. This is an important point, 
going as it does straight to the heart of 
both our own deterrent capabilities and 
the credibility of many of our treaty 
commitments. It should be clearly un­
derstood, I think, that as the Senate 
gives its advice and consent on the Non­
proliferation Treaty it does so on this 
reading of the treaty. 

Related to this issue of the right to 
station U.S.-owned and controlled nu­
clear weapons on an ally's soil, is the 
construction given the security guaran­
tee resolution adopted by the United 
Nations Secw-ity Council on June 19, 
1968. In that resolution, the nuclear sig­
natories of the Nonproliferation Treaty­
the United States, the Soviet Union, and 
Great Britain-gave a security guaran­
tee to the non-nuclear signatories who 
faced either actual nuclear aggression or 
the threat of nuclear aggression. 

In an identical declaration made by 
the United States, Great Britain, and 
the Soviet Union in explaining their votes 
in favor of the resolution, the three na­
tions stated that an aggressive nation 
"must be aware that its actions are to be 
countered effectively by measures taken 
in accordance with the United Nations 
Charter." There is the distinct im.plica-
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tion in this language that the United 
States has made a blanket pledge of as­
sistance, and it is consequently impor­
tant that the administration has dis­
claimed any intention of doing so. Simi­
larly, the committee has stated in the 
plainest language that this security reso­
lution and declaration must not be con­
sidered any ratification of previous com­
mitments or creation of new ones. 

There is, however, a clear and direct 
connection between the security resolu­
tion and the Nonproliferation Treaty, 
even though the resolution is technically 
outside the ambit of the treaty. Conse­
quently, while the administration and 
the committee have made their disclaim­
ers, I believe the Senate has a continuing 
obligation to oversee whether this resolu­
tion in fact brings the United States and 
the Soviet Union into closer cooperation 
within the United Nations framework, 
and also to monitor this resolution's im­
pact on our existing treaty commitments. 

Article VI of the treaty states the ob­
ligation of each of the parties to the 
treaty to pursue good faith negotiations 
toward "general and complete disarma­
ment under strict and effective interna­
tional control." Since this is a long-range 
goal of the United States, as well as of the 
other signatories, this article is undeni­
ably a key component of the treaty. Fur­
ther, it accurately describes the overall 
context in which the importance of the 
Nonproliferation· Treaty should be gaged: 
As a way station on the path to a dis­
armament agreement. 

The general consensus is that the two 
great nuclear powers--we and the So­
viets--have an unparalleled opportunity 
to begin preliminary discussions on 
agreements to limit the arms race, and to 
move toward disarmament. We must not 
let this opportunity pass us by. We are 
at the brink of a new lap in the arms 
race-and if W8 begin that lap, then 
meaningful talks will be virtually impos­
sible. 

Consequently, it is my own belief that 
we must not make any decisions, take 
any actions, or suggest any steps which 
would prejudice the immediate begin­
nings of talks on arms limitations. This 
is one reason I believe it unwise to deploy 
the Sentinel ABM system: it signals to 
the Soviets that we are less interested in 
beginning talks than we are in deploy­
ing new weapons systems. 

Many individuals have . suggested, as 
one way of justifying a decision to deploy 
the Sentinel ABM system, that it 
would actually bring the Soviets to arms 
limitations discussions more effectively 
than if we did not deploy Sentinel. But 
surely this is Alice-in-Wonderland logic. 
For it is implicit in this argument that 
we believe we could force the Soviets to 
bargain with us because deploying Senti­
nel would markedly degrade the eff ec­
tiveness of the Soviet deterrent. This flies 
directly in the face of the experience of 
the last 20 years, as well as of common­
sense. If the Soviets believed that our 
Sentinel system was an effective ABM 
system-and there are very serious ques­
tions as to its effectiveness--their re­
sponse would almost certainly be to 
deploy their own ABM system, or to in­
crease significantly their offensive capa­
bility. 

This is why I would go further than 
the Committee on Foreign Relations did 
in its report. On page 18 of that report, 
the committee said: 

The Administration should consider de­
f erring the deployment of these (new otren­
sive and defensive) weapons until it has had 
time to make an earnest etrort to pursue 
meaningful discussions with the Soviet 
Union. 

I would hope that the administration 
would do more than consider def erring 
deployment. I hope-and urge-that de­
ployment is actually deferred. We do 
stand at yet another crossroads in the 
nuclear arms race, and cannot let the 
opportunity to pursue the path of peace 
pass us by. 

Should we continue our deployment of 
the Sentinel ABM system, we would 
force the Soviets to deploy one of their 
own, and to develop even more sophisti­
cated offensive capabilities. This would 
in turn force us to respond in turn. Each 
increase in arms generates an increase 
in tension; and each increase in tension 
leads us closer to hostilities. As a result, 
I think we should definitely defer deploy­
ment of the Sentinel ABM system. 

Articles IV and V of the treaty are 
designed to compensate the nonnuclear 
signatories for pledging not to acquire 
nuclear explosive devices, even for peace­
ful purposes. Under these two articles, 
the nuclear states undertake to facilitate 
exchanges of information, materials, 
and equipment for the peaceful uses of 
nuclear power, and to provide assurances 
to the nonnuclear states that will share 
in the benefits of peaceful application 
of nuclear-explosive devices. 

This aspect of the treaty is vital to its 
acceptance by the nonnuclear states, and 
for that reaison must be a part of the 
treaty. But it does raise a serious question 
related to the general and widespread 
availability of nuclear materials. There 
are, today, some 300 small research nu­
clear reactors located throughout the 
world. Based on this figure, and based on 
estimates of the growth in number of 
reactors, there will be about 18,000 
pounds of plutonium produced annually 
by 1970, and about 132,000 pounds by 
1980. The corresponding amounts of plu­
tonium accumulated in the world as a 
result of past production will reach al:x>ut 
62,000 pounds by 1970, and about 825,000 
pounds by 1980. Yet less than 22 pounds 
of plutonium are needed to build a bomb 
capable of destroying a medium-sized 
city. 

The latent threat to world security in­
herent in the civil nuclear power pro­
grams, demonstrated by these figures, is 
already clear. And it will grow to ever 
larger dimensions in the years just ahead, 
as the stockpiles of plutonium for civil 
nuclear programs in many different na­
tions dwarf the stockpiles of fissionable 
material in the nuclear weapons of the 
nuclear weapons states. I do not mean to 
indicate that the Nonproliferation Treaty 
will exacerbate this latent threat; rather, 
it gives us a focus for its consideration. I 
think we should increase our discussions 
and awareness of this problem; facing it 
today will save us headaches tomorrow. 

Let me say a final word about the 
treaty. The Chairman of the Joint Chiefs 

of Staff, General Wheeler, indicated that 
the Chiefs were unanimous in their sup­
port of it. This should lay to rest any fears 
that the treaty in any way imperils our 
national security. 

When President Kennedy urged the 
Senate to ratify the Nuclear Test-Ban 
Treaty, on July 26, 1963, he said: 

For the first time in many years, the path 
of peace may be open. No one can be certain 
what the future will bring. No one can say 
whether the time has come for an easing of 
the struggle. But history and our own con­
science will judge us harsher if we do not 
now make every etrort to test our hopes by 
action, and this is the place to begin. Ac­
cording to the ancient Chinese proverb, "A 
journey of a thousand miles must begin with 
a single step." 

My fellow Americans, let us take that first 
step. Let us, if we can, step back from the 
shadows of war and seek out the way of 
peace. And if that journey is a thousand 
miles, or even more, let history record that 
we, in this land, at this time, took the first 
step. 

We did take that first concrete step, 
and after the Senate ratified the Test 
Ban Treaty, President Kennedy signed 
it on October 7, 1963. We have the oppor­
tunity, in the Nonproliferation Treaty, 
to take another major and concrete step 
along the path to nuclear disarmament. 
We should do no less, for the fate of man­
kind hangs on the intensity of our efforts 
to eliminate the threat of nuclear weap­
ons in the world. 

Albert Einstein once said: 
The unleashed power of the atom has 

changed everything save our modes of think­
ing, and thus we drift to unparalleled 
catastrophe. 

We must not drift. Rather, we must 
recognize an opportunity and steer res­
olutely toward it. We have a rare oppor­
tunity, now, to advance the cause of 
world peace by ratifying this treaty. I 
believe we must. 

Mr. COOPER. Mr. President, will the 
Senator from Arkansas yield to me for 
2 minutes so that I may make a state­
ment? 

Mr. FULBRIGHT. I yield. 
Mr. COOPER. Mr. President, I wish 

to address myself to the reservation pro­
posed by the distinguished Senator from 
North Carolina (Mr. ERVIN). 

An examination of the statement made 
by former Ambassador Goldberg in the 
United Nations and in the Security 
Council will show that it simply pledged 
the United States to proceed according 
to the charter. The charter and rules of 
the Council, of course, provide that when 
a subject ~s brought before the Security 
Council, it can be taken up or it can be 
refused to be taken up by the Security 
Council. If inscribed on its agenda by the 
Council, the United States could make a 
judgment, as any other member of the 
Security Council could, whether aggres­
sion or the threat of aggression had oc­
curred. Of course, if there had been a 
nuclear attack it would be manifest. 

It should be said, in all candor, that 
the United States has pledged itself, 
which it is not now required to do, to 
lay a matter of aggression or its threat 
before the Security Council; but after 
that, all rights of the United States 
would continue as at present. 

For myself, I would say that it was 
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perhaps unfortunate that the Govern­
ment of the United States directed 
former Ambassador Goldberg to make 
the declaration, for it gives the im­
pression that more is required of the 
United States. But it is not in the treaty, 
and it is not an executive agreement. It 
is a statement on behalf of the United 
States which should bear weight, but the 
controlling language is that our action 
would be "in accordance with the 
charter." 

I would suggest that if we vote for 
the reservation, it could be argued that 
it expressed the intent of the Senate 
that the declaration admittedly made 
outside the treaty does bear great weight 
and would have to be considered a part 
of the treaty. It would give to the dec­
laration a position against the intent of 
the Senate and against the intent of the 
Senator from North Carolina. 

It would be very unfortunate for the 
Senate to vote for the reservation pro­
posed by the Senator from North 
Carolina. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the remaining 
time be equally divided between the Sen­
ator from North Carolina (Mr. ERVIN) 
and the Senator from Arkansas <Mr. 
FULBRIGHT). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Pres­
ident, may we have order in the Senate? 

The PRESIDING OFFICER. The Sen­
ate will be in order. 

Mr. FULBRIGHT. Mr. President, I had 
agreed to yield 2 minutes to the Senator 
from New York. 

Mr. JAVITS. Mr. President, I thank 
the Senator from Arkansas for yielding. 
I shall not take more than 2 minutes. I 
shall speak only to the question which 
has arisen, which is that if this reserva­
tion is voted it might require a renego­
tiation of the treaty. It is not, perhaps, 
directed toward a provision of the treaty 
or is not incorporated in a provision of 
the treaty. The mere fact that this mat­
ter is raised would not allow us to do any­
thing else before renegotiation. In other 
words, if it becomes a question of fact 
and law, as the Senator from Arkansas 
said in debate yesterday. whether this 
really represents a matter of substance 
or not, then every one of the powers 
signing it has the right to decide whether 
it is a matter of substance, and that in 
itself is a matter of renegotiation. 

The Senator from North Carolina 
could submit his proposal later, and we 
could argue the substance if he submits 
it as an expression of intent; but in this 
form it must require a renegotiation of 
the treaty, and that, I think, would be 
practically killing it for all realistic pur­
poses. I hope the Senate will reject the 
proposal. 

Mr~ MILLER. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. I yield 1 minute to 
the Senator from Iowa. 

Mr. MILLER. Mr. President, if the pro­
posal were changed to an understanding, 
would any renegotiation be required? 

Mr. FULBRIGHT. I would not accept 
it in the form of an understanding. 
Technically, these distinctions may be 
made among ourselves but 87 other coun-

tries have signed the treaty, and with 
many of them there is no distinction be­
tween a reservation and an understand­
ing. 

Statements were made in the report 
of the committee dealing with this sub­
ject. We have an extensive legislative 
history. All of this serves that purpose. 
If it were an understanding it would have 
no more meaning, and it would be no 
more clear than the statement made on 
the floor of the Senate, and it would raise 
doubts in the minds of other Members. 

I do not wish to be arbitrary. This 
proposed understanding was not submit­
ted to the committee. We had heard ru­
mors amout possible reservations but the 
Committee on Foreign Relations was 
never officially informed. 

As so often happens, if we bring such an 
understanding to the floor without prior 
consideration, the implications of such 
understandings or reservations may go 
far beyond the immediate question. As I 
said yesterday, our NA TO partners may 
believe, if they read the reservation now 
before the Senate, that the reservation or 
understanding could possibly imply that 
the U.S. Senate is saying that under no 
circumstances will it come to the aid of 
anyone. That is about what it says. 

Mr. MILLER. Then the p.osition of the 
Senator from Arkansas is that the reso- · 
lution would require renegotiation, and 
that an understanding would not; but 
that he would think the understanding 
would not be necessary or desirable be­
cause the legislative history set f.orth in 
the committee report, and in his com­
ments, fully covers the problem; is that 
not correct? 

Mr. FULBRIGHT. That is correct. 
Mr. MILLER. I thank the Senator. 
Mr. ERVIN. Mr. President, some seven 

or eight countries have ratified the 
treaty thus far. It would be far better 
to settle it by adoption of this reserva­
tion at this moment and let it be re­
negotiated if necessary so that we make 
it clear we are not pledging the lives of 
all our boys in America to go to war if, 
for example, Israel dropped a bomb .on 
Egypt and we would have to fight on 
behalf of Egypt, or if Russia dropped a 
bomb on China and we would have to go 
to the aid of China. 

Certainly, it would be well to renegoti­
ate that point. 

I warn the Senate that if we vote 
against this reservation, every nation on 
earth can say that the Senate of the 
United States was confronted by the 
question whether the treaty did pledge 
the United States to g.o to war in the 
event of a nuclear attack or the threat of 
a nuclear attack on another nation, and 
when the Senate had a choice to say that 
the treaty did not mean that, it refused 
to say so, leaving the implication that it 
obligated us to go to the aid of any non­
nuclear nation or any member of the 
United Nations confronted with a nuclear 
attack. We should be on the safe side 
and make that plain, which has been 
confused by all the gobbledegook which 
went on in .our executive branch, and 
in the United Nations Security Council. 

Mr. GORE. Mr. President, will the 
Senator from Arkansas yield? 

Mr. FULBRIGHT. Mr. President, I 

yield 1 minute to the Senator from Ten­
nessee. 

The VICE PRESIDENT. The Senator 
from Tennessee is recognized for 1 
minute. 

Mr. GORE. Mr. President, the Senate 
is confronted, not with a treaty contain­
ing provisions such as those described by 
the distinguished senior Senator from 
North Carolina, but with a treaty which 
contains no reference to the use of the 
Armed Forces of the United States, with 
a treaty which the present Secretary of 
State testifies incurs no new obligation 
on the part of the United states with re­
spect to the use of its Armed Forces, with 
a treaty which the previous Secretary of 
State has stated contains no such obli­
gation, with a treaty which the Commit­
tee on Foreign Relations in its report and 
the chairman of the Committee on For­
eign Relations in his speech presented 
to the Senate says does not contain any 
such provision. 

So the Senate is confronted with 
a clear-cut choice of ratifying the treaty 
as is, without such reference, or the rais­
ing of a misunderstanding by approval 
of this reservation. 

MT. ERVIN. Mr. President, I do not see 
why the Senator from Tennessee and the 
Senator from Arkansas are not willing 
to have the Senate say that it believes 
in the principle of my reservation. That 
is what opposition to the reservation im­
plies. 

Mr. HARTKE. Mr. President, I should 
like to address a question to the chair­
man of the Committee on Foreign Re­
lations. At the time of the Gulf of Tonkin 
resolution, we had somewhat similar as­
surances that there would not be an ex­
tension or utilization of American mili­
tary might, or a commitment of our 
troops. Does the Senator feel that there 
is any parallel between the present treaty 
and the Gulf of Tonkin resolution? 

Mr. FULBRIGHT. No, I do not. I think 
that the circumstances are entirely dif­
ferent. This is a treaty which has been 
negotiated over a period of 4 years. It was 
voted on in committee last summer. It 
was on the calendar from along in June 
or July until recently. It has been taken 
up again. There is no uncertainty about 
what is in the treaty. 

There is not one word in the treaty that 
refers in any way to the use of our troops. 

The Senator from North Carolina, on 
his own motion, raises the question. He 
says that if we do not accept it, then we 
are endorsing an opposite proposition. 
That is a strange way, indeed, to proceed 
in this body. That means that any Sen­
ato.r who gets up to off er an amendment 
to any bill on some outlandish or unre­
lated subject, if it is turned down, can 
assert that the Senate is endorsing an 
opposite proposition. To me, that is a 
strange principle for this body to proceed 
on. 

I do not accept for one minute the 
view of the Senator from North Caro­
lina that if we vote down the reserva­
tion, then we automatically agree we are 
going to use our troops for the relief of 
Red China. Really, how ridiculous can 
we get? But that is what is meant if we 
vote down his reservation, he says. 

Of course, we mean no such thing. 
This is largely a procedural matter, be-
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cause we do not want to tie up a treaty 
any further which has been under con­
sideration for 4 years; and 87 countries 
have signed it and nine have ratified it, 
including Great Britain. 

Now we begin to open it up with res­
ervations at this late date. Why did not 
the Senator from North Carolina sub­
mit his reservation in committee? The 
treaty has been there for a year. He had 
plenty of opportunity to put the reserva­
tion before the committee. We could have 
thrashed it out and given it careful con­
sideration in proper procedure. But to 
bring it in as it reaches the floor of the 
Senate is not, I submit, Mr. President, a 
very sound way to try to legislate. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Arkansas yield? 

Mr. FULBRIGHT. I yield. 
Mr. MANSFIELD. I think it should be 

iterated and reiterated that the treaty 
has the support of two different admin­
istrations. The predecessors and the 
present officials of the present adminis­
tration all were for it. It has been be­
fore the United Nations as long ago as 
4¥2 years. 

I cannot recall, since I came to the 
Senate, any treaty which has received 
such close scrutiny and such constant 
consideration as the one now before the 
Senate. 

Mr. FULBRIGHT. The Senator from 
Montana is quite right. President Nixon 
has given it his complete endorsement 
and requested the Senate to give its ad­
vice and consent promptly. He certainly 
studied the treaty carefully before he 
made that request. 

Mr. ERVIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
Mr. MURPHY. Mr. President, will the 

Senator from North Carolina yield? 
Mr. ERVIN. I yield what time I have 

remaining. 
Mr. MURPHY. Mr. President, I should 

like to ask the distinguished chairman 
of the Foreign Relations Committee, in 
order to clarify the question in my mind, 
whether he has or not--and if he has I 
should like to hear them-any reflections 
as to the understanding of the 80-odd 
nations, already signatories to the treaty, 
of these conditions. 

As I understand it, there was mis­
understanding on the part of the com­
mittees, there was misunderstanding and 
uncertainty among Senators here in the 
Chamber; and statements have been 
made by Secretary of State Rusk, Presi­
dent Johnson, and Ambassador Gold­
berg, as well as Secretary of Defense 
McNamara. I should like to know 
whether the nations who have already 
signed the treaty understand that those 
statements and those promises have no 
connection with the treaty the Senate is 
discussing today; or did they sign the 
treaty with the understanding that those 
statements and promises were guaran­
tees and obligations taken on in the 
treaty by the leaders of the United 
States? 

Mr. FULBRIGHT. Let me say to the 
Senator that I covered this subject at 
length yesterday. The treaty itself is 
what we are voting on today. The state­
ments that may have been made by the 
individuals the Senator mentions are not 

a part of the treaty but statements made 
by members of the executive branch. 

Let us be clear that this treaty makes 
no reference whatsoever to the use of our 
military forces. There is nothing in the 
treaty that impcses, or even suggests, 
that our troops will have to come to the 
aid of anyone. 

The treaty deals only with the basic 
obligations of the parties with regard to 
the transfer of nuclear weapons and 
skills. 

The statements made in the United 
Nations do not affect our obligations un­
der this treaty. The committee has made 
this very clear in its report, and this de­
bate has reenforced that point. If any­
one misunderstands it, it is because they 
have not read the report or listened to 
the debate. 

Mr. MURPHY. I do not think the Sen­
ator has been responsive to my question. 

The PRESIDING OFFICER. All time 
has expired. On this question, the yeas 
and nays have been ordered--

Mr. MURPHY. Mr. President, with the 
permission of the Chair, I asked a ques­
tion. 

Mr. FULBRIGHT. Let me say that no 
nation which has signed the treaty is 
under any misunderstanding as to what 
was approved in the United Nations and 
now that action relates to the treaty. 
None of the 87 signatories has offered an 
understanding or reservation on this 
point. There is no reason to believe that 
they will. 

Mr. PASTORE. Mr. President, a par­
liamentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. PASTORE. May I inquire if it is in 
order to move to lay the reservation on 
the table? 

The VICE PRESIDENT. The motion is 
in order. 

Mr. PASTORE. Mr. President, I move 
to lay the reservation on the table. 

Mr. ERVIN. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
The VICE PRESIDENT. The question 

is on agreeing to the motion of the Sena­
tor from Rhode Island to lay on the 
table the reservation of the Senator from 
North Carolina. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. BYRD of West Virginia. I an­

nounce that the Senator from Louisiana 
(Mr. ELLENDER), the Senator from Wash­
ington (Mr. MAGNUSON), the Senator 
from South Dakota (Mr. McGovERN), 
and the Senator from Minnesota (Mr. 
MONDALE) are absent on official business. 

I also announce that the Senator from 
Texas (Mr. YARBOROUGH) is necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from Louisiana (Mr. 
ELLENDER) , the Senator from Washing­
ton (Mr. MAGNUSON) , the Senator from 
South Dakota (Mr. McGoVERN), and the 
Senator from Minnesota (Mr. MONDALE) 
would each vote "yea." 

Mr. SCOTT. I announce that the Sen­
ator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The Senator from Colorado (Mr. 
DoMINICK) is absent because of illness. 

The Senator from Kentucky (Mr. 
COOK) is absent on official committee 
business. 

The Senator from Kansas (Mr. DoLE) 
1s absent on official business. 

The result was announced-yeas 61, 
nays 30, as follows: 

Allten 
Allott 
Anderson 
Bayh 
Bellman 
Bennett 
Boggs 
Brooke 
Burdick 
Case 
Church 
Cott.on 
Cranston 
Dirksen 
Eagleton 
Fong 
Fulbright 
Goodell 
Gore 
Gravel 
Gurney 

Allen 
Bible 
Byrd, Va. 
Byrd, W. Va.. 
cannon 
Cooper 
Curtis 
Dodd 
Eastland 
Ervin 

[No.17 Ex.] 
YEAS-61 

Harris 
Hart 
Hartke 
Hatfield 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Mansfield 
Math las 
McCarthy 
McGee 
Mcintyre 
Miller 
Mont.oya 
Moss 
Muskie 
Nelson 

NAYS-30 

Packwood 
Pastore 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Stevens 
Symington 
Tydings 
Williams, N.J. 
Young, Ohio 

Fannin Mundt 
Goldwater Murphy 
Griffin Russell 
Hansen Spong 
Holland Stennis 
Holl1ngs Talmadge 
Jordan, N.C. Thurmond 
Long Tower 
McClellan Willlams, Del. 
Metcalf Young, N. Dak. 

NOT VOTING-9 
Baker Dominick McGovern 
Cook Ellender Monda.le 
Dole Magnuson Yarborough 

So Mr. PASTORE'S motion to lay Mr. 
ERVIN'S reservation on the table was 
agreed to. 

Mr. HART. Mr. President, every citi­
zen concerned about the Nuclear Non­
proliferation Treaty has found himself 
the target of a stream of commentary 
that will alternately hail the treaty as 
the final instrument of world peace or­
condemn it as a dangerous hoax that 
threatens the safety of all. 

It is, of course, neither. 
The treaty is based on the simple con­

cept that the world already is a danger­
ous place to live in but it could get a lot 
worse. The treaty, then, is designed not 
so much to change anything but rather 
to preserve the status quo. 

And since the international status quo 
is certainly imperfect, the treaty could 
be said to be similarly flawed. 

The pact 1s the product of years of 
negotiation between the United States. 
and the Soviets. Basically, it would do· 
this: 

The nuclear nations that signed would 
pledge not to pass out atomic weaponry· 
to any nonnuclear nation. 

Nonnuclear signers would pledge not. 
to produce their own atomic weapons. In. 
return, nonnuclear signers would get, 
first, technological help in developing­
peaceful uses of the atom, such as power­
plants. These facilities then would be 
open to international inspection by­
United Nations teams; and, second, a 
joint pledge to the United Nations by the 
United States and Russia that they will 
come to the aid of any nonnuclear na­
tion that is threatened by atomic attack. 

The treaty is clearly in the interest of' 
the nuclear "club" nations. When five-
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men are holding shotguns on each other. 
a new influx of gunmen will do nothing 
to promote the general welfare. 

And nonnuclear nations-if they can 
believe that their security is being suffi­
ciently protected by big powers-can 
then save themselves the tremendous 
expense of building a private atomic 
arsenal. 

The trouble is that there are lots of 
nations that will not sign. 

On the nuclear side, the Soviet Union, 
United States, and Great Britain will 
probably agree to the pa.et but France is 
unlikely to and Red China, suspicious of 
everyone, almost certainly will not. 

On the other side, India is publicly 
doubtful about trusting her defense 
against China to the hands of anyone 
else. Israel or Egypt might decide that 
only their own atomic warheads could 
offer the protection each thinks it needs. 

If India goes atomic, Pakistan will get 
nervous. And in Japan, there is already 
debate about whether to crank up a 
nuclear weapons program. 

Still, there are some 80 nations that 
have indicated a willingness to sign. And 
even if the treaty is not universally ac­
cepted, it seems to me that it could exer­
cise a significant and benign influence. 

One thing is perfectly clear: For the 
most selfish-and, therefore, the most 
trustworthy of reasons, both the United 
States and Russia-the big "overkill" na­
tions-are keenly anxious to see that no 
atomic shots are fired in anger by any­
one anywhere. 

Any exchange of nuclear fire-even by 
small nations-would make the whole 
world so jumpy that a general conflagra­
tion would become far more likely. 

And, if sanity prevails, Red China­
or France-will be less likely to rattle 
atomic sabers with both the United 
States and U.S.S.R. standing by in stem 
disapproval. 

And within the smaller nations, the 
treaty is bound to strengthen the hand 
of those political forces that oppose nu­
clear weapons development. 

Moreover, it might also smooth the 
way to a joint U.S.-U.S.S.R. decision to 
abandon plans for anti ballistic missile 
systems. Such systems, in my opinion, will 
only crank up a new arms race that is 
bound to end in a tie after both sides 
have spent enormous sums. 

Actually, there are signs that the Rus­
sians are already recognizing the futility 
of ABM but, unhappily, the American 
military is still eagerly promoting it. But, 
that is a subject which will be thoroughly 
debated by this body later on. 

The Nonproliferation Treaty is not the 
answer to all the problems the world 
was confronted with when the first A­
bomb went off. But I think it is a sound 
step forward and I intend to vote for it. 

True, the whole thing could fan apart 
in a few years but we would be no worse 
off than we are now. 

Failure, however, does not seem prob­
able. Even if it did, we still have the re­
sponsibility to make the effort. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
turn briefly to legislative session. This 
will take only a minute. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

COMMEMORATION OF THE 50TH 
ANNIVERSARY OF THE FOUND­
ING OF THE AMERICAN LEGION 
Mr. DffiKSEN. Mr. President, for my-

self and the distinguished majority 
leader, I submit a resolution, and ask for 
its immediate consideration. 

The VICE PRESIDENT. The resolu­
tion will be stated by title. 

The legislative clerk read the resolu­
tion, as follows: 

S. RES. 163 
Whereas March 15-17, 1969, will mark the 

Fiftieth Anniversary of the founding of the 
American Legion; and 

Whereas this event is being commemorated 
by millions of American Legionnaires in 
thousands of Legion Posts throughout the 
United States and foreign countries; and 

Whereas through fifty years of service the 
American Legion has dedicated itself to ad­
vancing the welfare of the American people 
and maintaining the security of the Nation; 
and 

Whereas foremost among its many worth­
while programs are those designed to instill 
in the minds and hearts of America's youth 
a devotion to the virtues of patriotism and 
good citizenship; Now, therefore, be it 

Resolved, That the Senate of the United 
States salutes the American Legion on the 
occasion of its fiftieth anniversary; that it 
calls upon the American people to commend 
and felicitate this great organization upon 
its achievements during its fifty years of 
service to God and country; that it acknowl­
edges the need for a service organization 
such as the American Legion in our Ameri­
can society; that it expresses the hope that 
the splendid work of the American Legion 
will continue during the next half century; 
and that the Senate pledges its continuing 
cooperation with the men and women of the 
American Legion in their programs of serv­
ice to community, State, and Nation and in 
their determination to safeguard and trans­
mit to posterity the principles of justice, 
freedom, and democracy upon which our 
Nation is founded. 

The VICE PRESIDENT. Is there ob­
jection to the request of the Senator from 
Illinois? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. KENNEDY. Mr. President, tomor­
row belongs to the youth of today, and I 
rise to pay tribute to an organization 
which for 50 years has placed a major 
emphasis on youth programs. On March 
15, 1969, the American Legion will mark 
its golden anniversary. Looking back at 
the record of its many great achieve­
ments since 1919, one is struck by the 
outstanding success the Legion has had 
in providing worthwhile activities for the 
boys and girls of our Nation. 

The Legion early determined that to 
safeguard the future of the Nation it was 
necessary to instill in the minds and 
hearts of young Americans an under­
standing of, and a love and respect for, 
those principles and ideals upon which 
our country was founded and the institu­
tions upon which it has been built. 

To meet this objective, the American 
Legion has developed the boys' and girls' 
State and Nation programs. These pro­
grams are designed to train young Amer­
icans in the practical operation of our 
democratic form of government. On col­
lege campuses all over America thou-

sands of young high school juniors meet 
every summer to organize themselves 
into city, county, and State governments, 
and to learn by doing how the machinery 
of government works. 

Each year two boys and two girls from 
each State come to Washington, brought 
here by the American Legion and the 
American Legion Auxiliary. During their 
2 weeks here they learn about the Federal 
Government and how it operates. They 
see it in operation and they have the op­
portunity to meet many Members of 
Congress and high Government officials. 
Their experience is indeed a thrilling and 
invaluable one, thanks to the efforts of 
the American Legion. 

In addition to the boys' and girls' State 
and Nation programs the Legion has 
many other fine youth activities which 
contribute to the sound development of 
young Americans. The American Legion 
baseball program is known to all. It has 
provided training in sportsmanship to 
millions of American boys through the 
years. A notable byproduct of this great 
program are the hundreds of major 
league ballplayers who have risen to fame 
and fortune through the avenue of Amer­
ican Legion baseball. 

The American Legion high school ora­
torical program, while a smaller one, is 
nonetheless of considerable significance. 
Through it young boys and girls gain 
practical experience in the art of public 
speaking. Their subject is the Constitu­
tion of the United States, which leads to 
a depth of understanding of that great 
document. 

In the field of Boy Scout sponsorship 
the American Legion has taken a leader­
ship role, with more than 4,000 troops 
being sponsored by American Legion 
posts all over the country. 

Annually, an estimated three-quarters 
of a million young men from the 50 
States, District of Columbia, and Puerto 
Rico participate in Legion-sponsored 
youth programs and activities. 

During this golden year the American 
Legion can take great pride in its fine 
youth programs and in their contribution 
to the future strength of America. 

I might add, Mr. President, that as a 
former chairman of the Subcommittee 
on Veterans' Affairs of the Committee 
on Labor and Public Welfare, I am well 
aware of the constructive efforts the 
American Legion has made also for our 
Nation's veterans themselves. 

I am happy to join my colleagues in 
paying tribute to this organization, on 
the occasion of its 50th anniversary. 
AMERICAN LEGION HONORS 78 EMPLOYERS IN 

1968 FOR HmING HANDICAPPED AND OLDER 
WORKERS 

Mr. RANDOLPH. Mr. President, I rise 
to express tribute to an outstanding orga­
nization, the American Legion, which will 
celebrate its 50th anniversary on the 
15th, 16th, and 17th of this month. 

There is much we could say in praise 
of the many constructive Legion pro­
grams. However, I feel it is appropriate 
to emphasize one of the lesser known­
but vital-activities, a program to recog­
nize annually employers in each State for 
their distinguished reoords of employing 
handicapped persons and older workers. 

In the year 1968, 78 of these employers 
were recognized for special awards. Mr. 
President, I include for the RECORD a list-
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ing of these employers by State and the 
award they received: 
LEGION HONORED 78 EMPLOYERS DURING 1968 
FOR HmING HANDICAPPED AND OLDER WORKERS 

National American Legion citations for 
good employment practices were awarded to 
78 employers around the nation during 1968 
with 42 firms honored for their practices in 
hiring the handicapped, and 36 for hiring 
older workers. 

The national awards are made on the rec­
ommendation of a state or other department 

State Handicapped award 

organization of the Legion which nominates 
employers each year for the National-Hiring­
The-Handicapped Award and the National 
Older-Worker Citation. Awards are made by 
the Legion's National Economic Commission. 

Handicapped awards are usually made in 
connection with the annual Employ the Han­
dicapped Week and represent part of the 
Legion's participation in the programs of 
the President's Committee on Employment of 
the Handicapped-while older worker awards 
are usually made in conjunction with the 
Legion's Hire the Older Worker Week. 

Older worker award 

Alabama _- ---- ------- ------- 1. Southland Mower Co., Selma ________________ Opelika Mfg. Co., Snowflake-Wolf Division. 
2. Tim's Modern Cleaners, Fayette _____________ Phenix City. 

Alaska ___________ --- _ ---- ___ None _________ ___ _____ ______ _______________ Juneau Cold Storage Co., Inc., Juneau. 
Arizona _____________________ First National Bank of Arizona, Phoenix _________ VA Hospital, Tucson. 
Arkansas ______ ••••• --------- Addison Shoe Corp., Wynne ___________________ Camden Manufacturing Co., Camden. 
California ___ _____ ___________ None ____ _____________ ____ ___ ______________ City of Modesto, Department of Parking and 

Traffic. 
Colorado _______ •••• __ ••• ____ Martin-Marietta Corp., Denver Division, Denver •• Denver Hilton Hotel, Denver. 
Connecticut. ••••• __ •• ____ ••• None ___ • _______________ • ___ •••••• ____ _ •••• None. 
Delaware ____________________ Farmers Bank of the State ofDelaware, Dover.... Do. 
District of Columbia •••••• __ ._ Office of Selective Placement Projects, U.S. Civil Woodward & Lothrop, Inc. 

Service Commission. 
Florida •• ---·- · ············· None __________ __ ___________________________ None. 
Georgia _____ _______ __________ ____ do _____________________________________ Ward Wight Realty Co., Atlanta. 
Hawaii ______________________ Saga Food Co., Honolulu. ___ ___ __________ ___ __ Liberty House, Waialae branch, Honolulu. 
Idaho ____ ___ ________________ Bannock County Memorial Hospital, Pocatello ••• None. 
Illinois ______________________ Union Special Machine Co., plant No. 2, Huntley. Motor Wheel Corp., Mendota. 
Indiana __ • __ •• _ • ••••• __ ••• _. None ______ _ ._ •• ___ • ______ ._ •• __ ._. ____ •••• None. 
Iowa ___________ ____________ Caterpillar Tractor Co., Davenport _______ __ ____ Harrison & Co., Florists, Sioux City. 
Kansas _____________________ Henry Corp., Topeka _________________________ Ramada Inn, Hays. 
Kentucky ___________________ Levi Strauss & Co., Florence __________________ Island Creek Coal Co., Elkhorn Division, Wheel-

wright. 
Louisiana ___________________ 1. Cotton Products Co., Inc., Opelousas. Lockheed Aircraft Service Co., Avenue A, Chen-

2. Lake Charles Charity Hospital, Lake Charles. nault Field, Lake Charles. 
Maine •••••••••••••••••••••• T. M. Chapman Sons Co., Old Town ____________ None. 
Maryland •• __ • _______ ••••••• None ____ __ ••••• •••• ____________ •• _________ Do. 
Massachusetts _______________ E. F. Laurence & Co., Inc., Northboro ____ ____ __ Flavor Fresh Co., Lawrence. 
Michigan ••••••• ------------- G. A. Ingram Co., Detroit. ____________________ Ryco Engineering Co., Warren. 
Minnesota ___________________ None ______________________________________ R. J. Reynolds Foods, Inc., Duluth. 
Mississippi__ ________________ 1. American Clean Linen Service, Gulfport ___ ___ None. 

2. Magic Tunnel Car Wash, Hattiesburg. 
Missouri. •••••• ------------- None______________________________________ Do. 
Montana ____________________ Great Falls Fire Department. _________________ Jordan Newsstand, Glendive. 
Nebraska ___________________ Morton House Kitchens, Inc., Nebraska City ____ St. Vincent's Home for the Aged, Omaha. 
Nevada ••• -----------······· None·---------------------------------···· 1. Pan American World Airways, Inc., Nuclear 

Rocket Development Station, Las Vegas. 
2. Sacoma Sierra, Inc., Carson City. 

New Hampshire ______________ Ben's Auto Body, Inc., Portsmouth •••••••••••• Nashua Plastics Co., Inc., Nashua. 
New Jersey __________________ Stokes Laundry Co., Wildwood Crest. __________ Monmouth Silversmiths Corp., Shrewsburg. 
New Mexico _________________ Tempo Department Store, Inc., Hobbs •••••••••• K. L. Towle Construction Co., Hobbs. 
New York ••••••••••••••••••• Bulova Watch Co., of Queens __________________ None. 
North Carolina ••••••••••••••• 1. N"ational Weather Records Center, Asheville •• Carolina Mills, Maiden. 

2. William Fetner, Inc., Rockingham. 
North Dakota •••••••••••••••• None·--- ----- ------------···············-· None. 
Ohio ________________________ Senco Products, Inc., Cincinnati. ______________ Hydraulic Press Division, Koehring Co., Mount 

Gilead. 
Oklahoma ••• ---------------- Phillips Petroleum Co., Bartlesville •••••••••••• Serv-Air, Inc., Vance Air Force Base, Enid. 
Oregon _____________________ Oregon Technical Products Co., Grants Pass •••• Eugene F. Burrill Lumber Co., White City. 
Pennsylvania ______________ __ Eljer Plumbingware Division, Wallace-Murray Bachman Bros., Philadelphia. 

Corp., Sera nto n. 
Rhode Island ________________ None ______________________________________ Rhode Island Hospital, Providence. 
South Carolina •••••• ------ ____ •• __ do •• ______ ••• ___ • ___ •••••• ____ • ___ •••• _ None. 
South Dakota ________________ Yankton Daily Press & Dakotan, Yankton _______ K. 0. Lee Co., Aberdeen. 
Tennessee __________________ Magnavox Co., Morristown ____________________ Trane Co., Clarksville. 
Texas _______________________ 1. Red River Army Depot, Texarkana •••••••••• 1. Sakowitz, Inc., Houston. 

2. Texas Plastics, Inc., Elsa •••••••••••••••••• _ 2. William J. Burns International Detective 
Agency, Inc., El Paso. 

Utah ________________________ Richfield Reaper, Richfield ________________ ____ Won Door Corp., Salt Lake City. 
Vermont. ___________________ Campbell Construction, Inc., Williston •••••••••• None. 
Virginia _____________________ H. B. Wilkins Co., Portsmouth _________________ Titmus Optical Co., Petersburg. 
Washington ••••• ------------. None._. ____ •• ____ •••• __ •••••• ___ .------ ••• None. 
West Virginia ________________ Continental Can Co., Inc., closure plant 58, Do. 

Wheeling. 
Wisconsin ___________________ Crown Food Service, Wisconsin State University, Do. 

Oshkosh. 
Wyoming •••••••••••••••••••• Unique Notions, Inc., Cheyenne_______________ Do. 

Mr. President, I join with my col­
leagues in saluting the American Legion 
for its 50 years of service to our Nation. 
It has been a privilege to cooperate with 
the West Virginia State commander, 
Charles Kuhns, and Legionnaires in our 
State and the Nation with meaningful 
programs for our veterans. 

The VICE PRESIDENT. The question 
is on agreeing to the resolution. 

The resolution (S. Res. 163) was 
agreed to. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate re­
turn to executive session. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

Several Senators addressed the Chair. 

TREATY ON THE NONPROLIFERA­
TION OF NUCLEAR WEAPONS 

The Senate resumed the consideration 
of Executive H, 90th Congress, second 
session, the Treaty on the Nonprolifera­
tion of Nuclear Weapons. 

Mr. COOPER. Mr. President, I have 
always thought it is not the best proce­
dure to explain one's vote after the vote 
but I have no alternative, as the motion 
to lay on the table is not debatable. In 
the vote just concluded, I voted not to 
table. 

I voted, of course, in the committee to 
report the treaty. I support the treaty. I 
spoke just a few minutes ago against 
the reservation offered by the Senator 
from North Carolina and would have 
voted against it on an "aye" or "no" 
vote. 

But it is my view, in connection with 
this treaty, unless a reservation or un­
derstanding, which is offered, is frivolous, 
or would go beyond the purpose of the 
treaty that it should be voted up or down 
on the merits. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I have the floor. 
Mr. PASTORE. For just 30 seconds. 
Mr. JACKSON. I yield to the Senator 

from Rhode Island. 
Mr. PASTORE. Mr. President, I did 

not make the motion to table to cut off 
debate, because we were on limited time, 
and were to vote at 2: 30, at any rate. 

But the fact remained that if one voted 
for that reservation, it could be misun­
derstood, or if one voted against it, it 
could be misunderstood, and the only way 
to resolve the problem was to lay it on 
the table. That was the reason for my 
motion. Had we voted on the reservation 
itself, it would have opened up a can of 
worms, would hn.7c done no one any good, 
and could have spoiled final action on 
this treaty. 

That is the reason why I made the 
motion to table. 

Several Senators addressed the Chair. 
The VICE PRESIDENT. The Senator 

from Connecticut. 
Mr. FULBRIGHT. Mr. President, will 

the Senator yield for a question? 
Mr. DODD. I yield. 
Mr. FULBRIGHT. I want to ask a 

question about procedure. We have one 
or two other reserva-tions or understand­
ings that may be considered. I wonder if 
Senators would indicate when they will 
be willing to take up these matters, and 
vote. 

We have had a vote now on a reserva­
tion. Many SenaJtors have asked me: 
"When do you think we will get a vote 
on the treaty?'' I could give them no 
guidance at all. 

I wonder if those Senators who con­
template offering reservations, under­
standings, or anything else, are willing to 
give some indication of their ideas about 
procedure merely for the information of 
the Senate. It does not particularly mat­
ter to me. I will be here. However, a 
number of Senators keep asking me and 
I thought I might get some indication as 
to when they could expect a vote on a 
reservation, an understanding, or on the 
treaty. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. MURPHY. How much time does 

the distinguished chairman anticipate 
will be allowed with respect to state­
ments? 

Mr. FULBRIGHT. We are not operat­
ing under limited time. The Senator from 
Connecticut has the floor. The Senator 
has the rest of today and tomorrow for 
that matter. I am not trying to shut any­
one off. I am trying to get an understand­
ing, because Senators have asked me 
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when we could expect to vote. I would 
be willing to propooe a unanimous-con­
sent request if the Senator thinks that 
would be appropriate. 

Mr. TOWER. Mr. President will the 
Senator yield? 

Mr. FULBRIGHT. I yield. 
Mr. TOWER. Mr. President, I have a 

reservation to offer. I would not expect 
a v,ote on it today, but perhaps on to­
morrow. 

Mr. FULBRIGHT. Would the Senator 
be willing to have a vote tomorrow? 

Mr. TOWER. I think so. I do not com­
mit myself to that. 

Mr. FULBRIGHT. I understand. 
Mr. TOWER. I think we may vote on 

it tomorrow. 
Mr. FULBRIGHT. That is very help­

ful. Is there anyone else who will offer 
one? 

Mr. DODD. I have one understanding, 
and I would like to have a vote on it 
tomorrow. 

Mr. MANSFIELD. Mr. President, I do 
not see the distinguished minority leader 
here. 

Mr. PASTORE. Mr. President, we can-
not hear a word. 

The VICE PRESIDENT. The Senate 
will be in order. 

Mr. MANSFIELD. Mr. President, I 
wonder if it would be agreeable with the 
acting minority leader, the ranking 
minority member of the committee, the 
chairman of the committee, the Senator 
from Connecticut (Mr. DODD), the Sen­
ator from Texas (Mr. TOWER), and 
others who may have reservations, un­
derstandings, and whatnot, to give seri­
ous consideration beginning tomorrow at 
the conclusion of the morning hour to 
a time limitation perhaps on the order of 
2 hours on each reservation or under­
standing and 6 hours on the resolution 
of ratification. 

Mr. TOWER. Mr. President, I would 
not like to commit myself to a time lim­
itation at the moment. I would like to see 
which of my colleagues would like to 
speak on the matter. 

Mr. MANSFIELD. That is all right. 
The VICE PRESIDENT. The Senator 

from Connecticut is recognized. 
Mr. DODD. Mr. President, there was 

no passage in President Nixon's inau­
gural address to which the American peo­
ple responded more warmly than they 
did to his solemn personal commitment 
to devote all of his energies to the quest 
for peace. 

I know that I was moved by this com­
mitment; and my reaction was shared by 
all of those with whom I have had oc­
casion to discuss the inaugural address. 

The American people are by nature 
a peace-loving people. Who among us 
has not thrilled to the visionary words 
of the Prophet Isaiah: 

And they shall beat their swords into plow­
shares and their spears into pruning hooks. 
Nation shall not lift up sword a.gainst na­
tion, neither shall they wage war any more. 

Although this Biblical vision of a 
peaceful world of the future has eluded 
the grasp of mankind, century after cen­
tury, it still remains one of the supreme 
goals of every nation that has been nur­
tured in the Judeo-Christian tradition. 

But mankind cannot much longer de-

fer the practical realization of Isaiah's 
vision. The weapons of mass destruc­
tion, already awesome, become more awe­
some with every passing year and each 
new technological innovation. 

The Soviet Union and the United 
States, so we are told, have the means 
to virtually annihilate their respective 
populations several times over. 

The quest for peace and the search 
for realistic measures of disarmament 
have therefore become more imperative 
in our own lifetime than they were in 
any previous period of history. 

Somehow, we must find the means to 
slow down and ultimately reverse the 
arms race. 

But we cannot disarm unilaterally, be­
cause to do so would be to invite the vic­
tory of totalitarian communism. The dis­
armament measures we seek, therefore, 
must be realistic and multilateral. 

Where such measures are self-moni­
toring, like the partial Test Ban Treaty, 
we can enter into them without fear or 
reservation. But where they are not self­
monitoring, then mutual inspection af­
fords the only way in which the free 
world and the Communist world can as­
sure themselves that agreements are be­
ing honored. 

This is our dilemma. Because, while 
the free world has frequently shown it­
self willing to open its facilities wide to 
international control and inspection, the 
Communist world has thus far resisted 
every such proposal. 

Nevertheless, we must persist in our 
quest for peace despite the obstacles, 
seeking agreements wherever agreements 
are possible, and striving at all times to 
develop a genuine detente with the Com­
munist world, and not the phony one­
sided detente of the past decade .. 

We must never permit ourselves to be­
come so narrow or so militant that we 
give up the search for international 
cooperation and disarmament because of 
repeated disappointments and frustra­
tions, or even because our good faith has 
too often been rewarded by betrayal. 

Somehow, our Nation must find the 
courage and the wisdom to persevere in 
our quest for disarmament, even when 
this quest sometimes seems hopeless and 
when our patience is tried by repeated 
provocations. 

I share the desire of the majority of 
the Foreign Relations Committee to pre­
vent or restrict the proliferation of nu­
clear weapons of mass destruction to na­
tions that do not now have them. Indeed, 
it is difficult to conceive of any sensible 
man who does not share this desire. 

We all share the hope that some ef­
fective means can be found to reverse 
the so-called vertical proliferation of nu­
clear weapons, that is, the growth of the 
stockpiles of such weapons at present 
in the hands of the five nations which 
have a nuclear military capability. 

I have, over the years, supported every 
reasonable measure in the field of arms 
control and disarmament. And I still de­
rive some satisfaction from the knowl­
edge that, thanks to the cosponsorship of 
33 other Senators, my resolution of May 
1963, calling for the unilateral cessation 
of atmospheric and underwater tests, 
has been credited with helping to prepare 
the way for the partial test ban treaty. 

If I have not given my signature to 
the majority report, therefore, it is not 
because of any opposition to the prin­
ciple of nonproliferation or to the efforts 
of successive administrations to seek new 
areas of agreement on arms control 
wherever such agreements are possible. 

I differ with the majority report on 
three major counts: 

First, it fails to give adequate atten­
tion to the commitment against aggres­
sion contained in the preamble, thus, in 
effect, sweeping future as well as past 
Czechoslovakias under the rug. 

Second, while ignoring the clearly 
spelled out commitment that signatories 
must abstain from the use of force or 
threat of force against other countries, 
the majority report appears to read into 
the treaty a "good faith" requirement 
to abstain from the development of an 
ABM system pending negotiations with 
the Soviet Union, a requirement which 
is not even alluded to in the text of the 
Treaty. 

I do not, at this point, know how I 
shall vote on the ABM. It is possible to 
argue against it on the grounds that it 
will be ineffective, or that it will be too 
costly, or that the money could better be 
spent elsewhere. But I do not honestly 
see how anyone can invoke the Nonpro­
liferation Treaty to argue against it. 

The Nonproliferation Treaty, like the 
par.tial Test Ban Treaty before it, com­
mits the signatories to pursue new arms 
limitations agreements with good faith 
and urgency. However, I cannot accept 
the argument that "good faith" requires 
that we abstain from building an ABM 
system, while the Soviet Union already 
has the first elements of such a system in 
place and is working on improving this 
system. 

One need only recall that we engaged 
in an honor moratorium on testing dur­
ing the negotiations for the Test Ban 
Treaty, in the futile hope that this dis­
play of "good faith" would induce the 
Soviets to reply in kind. The outcome of 
this honor moratorium was Khru­
shchev's massive unilateral resumption of 
testing. 

If negotiating in good faith means ne­
gotiating in a manner designed to bring 
about an early and effective agreement, 
then certainly an argument can be made 
for the case that we would have been 
negotiating in better faith and we would 
have got an earlier agreement with the 
Soviets had we not involved ourselv,es in 
the folly of an uninspected moratorium 
on nuclear testing. 

The same consideration may apply to 
the question of the ABM. 

I differ with the majority report, 
thirdly, because it fails to give adequate 
consideration to some of the treaty's 
major weaknesses, and to the very real 
and very serious dangers inherent in the 
treaty. 

THE QUESTION OF THE PREAMBLE 

The majority report, while character­
izing the invasion of Czechoslovakia as 
"a flagrant violation of international law 
by the Soviet Union," nevertheless takes 
the stand that this invasion by itself does 
not constitute sufficient reason for re­
fusing or delaying ratification. What the 
report does not point out is that the 
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Soviet invasion was not only a "violation 
of international law," but that it was also 
a violation of an essential condition laid 
down in the preamble of the treaty. 

The text of the final clause of the pre­
amble, which is part of the text of the 
treaty, reads as follows: 

The States concluding this Treaty, ... 
Recalling that, in accordance with the Ohar­
ter of the United Nations, States must refrain 
in their international relations from the 
threat or use of force against the territorial 
integrity or political independence of any 
State, or in any other manner inconsistent 
with the purposes of the United Nations, 

Certainly, this preamble is not in­
tended as window dressing. Nor is it in­
tended as a "pious preambular plati­
tude," as some of the Indian critics of 
the treaty have suggested. 

The assurance that the nations sign­
ing the treaty thereby commit them­
selves to respect the political independ­
ence and territorial integrity of other 
countries and to refrain from the threat 
or use of force, was clearly imperative in 
soliciting the support and signature of 
the nonnuclear majority. 

In a very direct sense, this assurance 
1s the premise on which the entire treaty 
is based. 

After all, how many of the nonnu­
clear-weapons nations would have been 
prepared to forego the right to develop 
nuclear weapons of their own if the 
treaty stipulated that the nuclear­
weapons powers would remain free, at 
their discretion, to use force and the 
threat of force against the territorial in­
tegrity or political independence of other 
states? 

The report also ignores the fact that 
since the invasion of Czechoslovakia 
there have been two additional violations 
of the commitment contained in the pre­
amble, on the part of the Soviet Govern­
ment. 

It was a violation of this commitment 
when the Soviet Governlllent, on the 
heels of the occupation of Czechoslo­
vakia, threatened to intervene in West­
ern Germany to deal with what it de­
scribed as the threat of neo-Nazism. 

And it was a further violation of this 
commitment, an even more serious viola­
tion because of its doctrinal nature, when 
the Soviet Government, through the- so­
called Brezhnev doctrine, proclaimed its 
right to intervene militarily in any 
socialist country. 

When I have raised these points in 
discussion with my friends and col­
leagues, I have received two different 
replies. 

First, I have been told that the pre­
amble is not really part of the treaty and 
that a violation of the preamble cannot 
therefore be regarded in the same light 
as a violation of the articles of the 
treaty. From a commonsense stand­
point, I do not see how it can be argued 
that when one puts one's signature to an 
entire document, this signature, never­
theless, does not have a binding effect as 
far as the preamble of the document is 
concerned. It 1s worthwhile noting that 
the Supreme Court has repeatedly ruled 
that the preamble is part of the Amer­
ican Constitution and that its intent 
must be taken into consideration in any 
interpretation of the Constitution. 

Second, I have received the reply that, 
even though the Soviet Union signed the 
treaty last July, the actions to which I 
ref erred could not be considered viola­
tions in the legal sense for the simple 
reason that the treaty has not yet gone 
into force. 

I consider this a pretty flimsy technical 
alibi. Perhaps I am old-fashioned, but as 
I see the matter, honorable governments, 
once they have given their signature to a 
treaty, do not then proceed to violate it 
left and right until the instant it goes 
into force. 

However, I hope that a majority of my 
colleagues, especially in the light of re­
cent experience, will see fit to support 
the following amendment which I intend 
to off er as an understanding to the reso­
lution of ratification. 

Be it resolved that the resolution of 
ratification be amended, viz: Before the 
period at the end of the resolution of 
ratification, ·insert a comma and the fol­
lowing: "with the understanding that, 
after the U.S. Senate has voted to 
ratify the treaty, any military attack 
directed against the independence of an­
other country by a nuclear-weapons 
state party to the treaty, would be re­
garded as a violation of the spirit of the 
treaty and as a threat to the security of 
other signatories justifying their with­
drawal under the 90-day clause; and 
with the further understanding that, 
after the treaty has the ratifications 
necessary to enter into force, any mili­
tary attack directed against the inde­
pendence of another country by a nu­
clear-weapons state party to this treaty, 
will automatically be regarded as an ab­
rogation of the treaty, rendering the 
treaty null and void." 

In submitting this understanding, I 
cannot conceive of anyone def ending the 
proposition that, even after the treaty 
has legally entered into force, the Soviet 
Union should remain free to violate the 
conditions of the preamble, as often as 
it desires, with complete impunity. 

If the understanding I have offered 
carries, then I shall vote for the treaty, 
despite serious reservations about its 
other clauses, because I believe that the 
preamble to the treaty, if seriously 
meant and seriously enforced, would 
help to make the peace of the world more 
secure. 

I also intend to offer a second amend­
ment, in the form of an understanding, 
urging that, instead of depositing the 
instrument of ratification immediately, 
the administration should seek to ar­
range for the simultaneous deposit of 
their instruments of ratification by the 
United States and the Soviet Union. 

I believe that the junior Senator from 
Rhode Island has raised the question of 
simultaneous ratification. It seems to me 
that it is a very good point, a solid one, 
and one we should earnestly consider. 

I feel that this amendment is called for 
by the fact that the treaty establishes no 
deadline for ratification. Thus, if we were 
to complete the process of ratification in 
the coming week while the Soviet Union 
held off on ratification for another year 
or two, we might find ourselves, so to 
speak, over the diplomatic barrel. 

Other efforts will, I am told, be made 
to improve the quality of the treaty by 

attaching understandings or reservations 
or amendments to the resolution of 
ratification. Some of these, hopefully, will 
carry. If they do, it would help to ease 
the dilemma that confronts me. For it 
is not a pleasant position to be in: to 
believe in the principle to which a treaty 
is directed, and yet to have serious mis­
givings about the effectiveness of the 
treaty and about its ability to achieve its 
stated purPQSe. 

Whether I vote for the treaty or wind 
up voting against it or abstaining, I con­
sider it my duty to underscore its es­
sential weaknesses, for the information 
of my colleagues and the public and for 
the sake of the historical record. 

In considering the merits and weak­
nesses of the treaty, it might be helpful 
to do so by posing the following series 
of questions: 

First. Does the treaty in any way serve 
to reduce the danger of thermonuclear 
war? 

Second. Will it be effective in prevent­
ing the prolif era ti on of nuclear weaipons 
to the nonnuclear nations? 

Third. Will it strengthen or weaken 
NATO? 

Fourth. Will it strengthen peace in the 
Far East? 

Fifth. Will it reduce the nuclear danger 
in the Middle East? 

Sixth. Will it increase our commit­
ments? 

Seventh. Will it, in terms of its overall 
impact, better serve the interests of the 
free world or the interests of Moscow and 
Peking? 

Let me attempt to answer these ques­
tions in the order in which I have raised 
them. 
DOES THE TREATY IN ANY WAY SERVE TO REDUCE 

THE DANGER OF THERMONUCLEAR WAR? 

Despite the widespread popular im­
pression that the treaty involves some 
kind of nuclear disarmament on the part 
of the nuclear powers, this simply is 
not so. 

I wish it were so. The fact is that 
people have been misled by the careless 
manner in which this treaty has been 
discussed and by the tendency on the 
part of some--! am not speaking of any 
Member of this Chamber-to hold it 
up as a panacea for all the world's ills. 

The treaty imposes no restrictions of 
any kind on Red China or France, be­
cause they have made it abundantly 
clear that they do not intend to sign it. 

Nor does it impose any restrictions of 
any kind on the Soviet Union, the United 
States, and the United Kingdom, the 
three nuclear powers who have signed 
the treaty. They could, under the terms 
of the treaty, increase their stockpiles 
of nuclear weapons tenfold, equip them 
all with multiple warheads, and push 
their nuclear weapons technology at a 
hundred different points. 

The great danger of thermonuclear war 
over the coming decade lies not in the 
fact that several nonnuclear-weapon na­
tions might, if they started this year or 
next year, build a few nuclear weapons 
of their own. The danger lies, rather, in 
the existence of massive arsenals of nu­
clear weapons in the hands of the two 
superpowers, and in the supplementary 
fact that the Red Chinese Government, 
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with all its belligerency and unpredicta­
bility, is already well along the road to 
stockpiling thermonuclear weapons of 
its own. 

Neither one of these dangers will be 
affected one iota by the terms of the 
treaty we are today being called upon 
to ratify. 

A decade from now, the Nonprolifera­
tion Treaty, if it is effective, might con­
ceivably reduce the danger of a larger 
war beginning with a nuclear exchange 
between small nations. But the next 
question we have to answer is: 
WILL THE TREATY BE EFFECTIVE IN PREVENTING 

THE PROLIFERATION OF NUCLEAR WEAPONS? 

On this point, I find the testimony 
that has been given to date far from 
reassuring. Indeed, it is highly possible 
that this treaty may encourage the pro­
lif era ti on of nuclear weapons to have­
not nations, rather than discourage it. 
I say this for the following reasons: 

First. Under this treaty, the nuclear 
powers commit themselves to assist sig­
natories to the treaty in developing 
peaceful nuclear facilities of their own. 

Second. There is no clear-cut de­
marcation between pea.ceful nuclear ma­
terials and military nuclear materials 
nor between peaceful nuclear technology 
and military technology. One leads in­
evitably into the other. 

Third. As Atomic Energy Commis­
sioner Seaborg stated in 1966: 

It is perfectly feasible to build a clandes­
tine chemical-processing plant using readily 
available technology and equipment. 

Fourth. The inspection provisions of 
the treaty are ambiguous and grossly in­
adequate. I shall deal with this matter in 
detail in my further remarks. 

Fifth. The treaty makes no restriction 
of any kind on the delivery by nuclear­
weapons states to non-nuclear-weapons 
states of missiles and other delivery 
systems. 

Sixth. Although many scientists are 
convinced it will be possible to produce 
pure fusion, or hydrogen weapons with­
out the use of fissionable material, the 
language of the treaty does not concern 
itself with this prospect. Instead, the lan­
guage has only to do with "fissionable 
materials," and the equipment used in 
processing such materials. 

Seventh. Any signatory can withdraw 
from the treaty on 90 days' notice. 

Given this combination of circum­
stances, there is ample reason to fear 
that certain small nations, having used 
the treaty to acquire a nuclear capability 
for themselves, may then proceed to de­
velop clandestine facilities to produce nu­
clear weapons, and then, at the appro­
priate moment, may contrive some ex­
cuse to invoke the 90-day withdrawal 
clause. 

All of this would be enough to worry 
about, even if all of the non-nuclear­
weapon nations were to adhere to the 
treaty. But the fact is that we still do 
not know for certain whether West Ger­
many will adhere to the treaty or 
whether Israel will adhere to the treaty; 
while the majority of the nations on 
Red China's periphery--Japan, India, 
Singapore, Indonesia, Pakistan, Thai­
land, Australia, and even Burma and 
Cambodia-have thus far made it clear 

that they have no intention of adher­
ing to the treaty, or else have abstained 
from signing it. 
THE NONPROLIFERATION TREATY AND THE FAR 

EAST 

In the case of the Far Eastern na­
tions who have thus far abstained from 
signing, I must in all frankness say I 
cannot blame them for feeling threat­
ened by Red China's belligerence and 
by her growing nuclear arsenal. 

Nor can I blame them for feeling that 
they cannot entrust their future ex­
istence to the flimsy and ambivalent as­
surance contained in the United Na­
tions resolution of June 1968, which 
spoke grandiloquently of the U.N. Se­
curity Council countering a nuclear at­
tack, or the threat of such attack, "by 
measures to be taken in accordance with 
the United Nations Charter." Their con­
viction that this resolution is meaning­
less has been borne out by the recent 
assurance of the Secretary of State to 
the Foreign Relations Committee that 
"as a matter of law and as a matter of 
policy" the United States had incurred 
no additional defense obligations under 
the terms of the United Nations so-called 
security guarantee resolution. 

Nor can I blame the Far Eastern na­
tions for being less than certain that the 
United States and the Soviet Union 
would spring immediately to their de­
fense if they were the subject of nuclear 
attack, or threatened nuclear attack, by 
Red China. 

The surest way to deal with the threat 
of Red China, in the opinion of these 
nations, is for them to develop at least 
modest nuclear capabilities of their own, 
so that they would be in a position to 
retaliate if they were attacked. 

Nonproliferati,on Treaty or no Non­
proliferation Treaty, the imperative logic 
of the situation points to the develop­
ment of national nuclear capabilities by 
the major free nations on China's 
periphery, 

I am disturbed by the prospect of the 
proliferation of nuclear weapons any­
where. But it is difficult to find a satis­
factory answer to Asian statesmen when 
they argue that it would be better for the 
Asian nations to have a nuclear deterrent 
of their own than to leave the countries 
of the Far East defenseless before Red 
Chinese nuclear blackmail, or than to as­
sume for ourselves the entire responsi­
bility for imposing nuclear restraints not 
only on the Soviet Union but also on Red 
China. 

Already, the treaty has placed a strain 
on our relations with Japan and India 
and the other holdout nations, and, to 
this extent, has diminished our ability to 
influence the course of events in the Far 
East. 
THE NONPROLIFERATION TREATY, NATO AND THE 

PEACE OF EUROPE 

We have been told that the Nonpro­
liferation Treaty represents a great vic­
tory for American diplomacy and that 
its ratification will dramatically 
strengthen the peace of Europe. 

I only wish that this assessment were 
true. 

Actually, as the treaty is now written, 
it represents a major victory for Soviet 
diplomacy; it places further serious 

strains on the NATO alliance; it further 
separates Western Europe from America; 
and to the extent that it does these 
things, it imperils the peace of Europe 
rather than making it more secure. 

Although we have been repeatedly as­
sured that our allies were consulted at 
every step, the fact is that our allies were 
informed rather than consulted. Our 
cavalier disregard for their opinions dur­
ing the negotiation of this treaty by it­
self did the most serious damage to the 
structure of mutual confidence on which 
the Atlantic Alliance is ultimately based. 

The story has gained wide credibility 
that the Soviet Union, in negotiating the 
Nonproliferation Treaty, was interested 
primarily in preventing West Germany 
from gaining access to nuclear weapons. 
But, as Professor Robert Strauz-Hupe 
pointed out in testimony before the For­
eign Relations Committee, the Bonn gov­
ernment, under the agreement with the 
Western European Union-WEU-which 
ratified its access to NATO, renounced 
the possession of nuclear, biological and 
chemical weapons. 

Not only has the German Government 
itself displayed no desire to acquire such 
weapons, but such a desire, if it did exist, 
would be strongly opposed by Germany's 
Western allies. The Western allies, more­
over, would have the power to enforce 
their opposition because the agreement 
between the WEU and the Bonn gov­
ernment calls for a remarkably tight sys­
tem of onsite inspection. 

The prime objective of the Kremlin in 
negotiating this treaty was to undermine 
NATO. This, indeed, has in recent years 
been the announced objective of the So­
viet Government in all of its diplomacy 
vis-a-vis the Western world. Soviet Party 
Leader Leonid Brezhnev made this abun­
dantly clear in his statement before the 
Conference of European Communist 
Parties in Czechoslovakia in April, 1967. 
Let me quote what he said on that 
occasion: 

In weighing the opportunities opened up 
by developments in Europe, we cannot by­
pass the fact that within two years the gov­
ernments of the NATO countries are to de­
cide whether or not the North Atlantic Treaty 
1s to be extended. In our opinion it is very 
right that Communists and all progressive 
forces are endeavoring to make use of this 
circumstance in order to develop on an ever­
wider scale the struggle against preserving 
this aggressive bloc. 

A second objective of the Kremlin in 
negotiating this treaty was to place a 
prohibition on the often discussed pos­
sibility of a NATO or European nuclear 
deterrent force. 

Even our best friends in Europe feel 
uneasy over the present state of affairs, 
under which the entire decision on 
whether or not to employ nuclear weap­
ons of any kind in the defense of Europe 
remains an exclusive American respon­
sibility. These fears, growing from year 
to year, have seriously eroded the morale 
of the alliance. 

It is true that our present laws pre­
vent us from turning over the control 
or custody of nuclear weapons to any 
nation other than Great Britain. But be­
fore the Nonproliferation Treaty was 
negotiated, there was always the possi­
bility that we might exercise our option 
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to assist in the formation of a European 
or NATO nuclear deterrent force. 

It is to be noted that the creation of 
a European or NATO nuclear deterrent 
force would not require any increase in 
the present number of nuclear powers. 

It would not involve giving nuclear 
weapons to Germany or Belgium or any 
nation that does not now possess them. 

What it would involve, essentially, 
would be giving a NATO authority or a 
European authority the power to decide 
at what point nuclear weapons should 
be employed in the defense of Europe, 
instead of keeping this power of decision 
an American monopoly. 

Until we surrendered on this point to 
the Kremlin in the negotiations for the 
Nonproliferation Treaty, we had always 
sought to keep this option open, and even 
to encourage it. 

As early as September 1960, President 
Kennedy called for a "new approach to 
the organization of NATO." He sug­
gested, among other things, that our 
allies "may wish to create a NATO de­
terrent, supplementary to our own, under 
a NATO nuclear treaty." 

Two years later, speaking in Copen­
hagen, Mr. McGeorge Bundy said: 

If it should turn out that a genuinely 
multilateral European deterrent, integrated 
with ours in NATO, is what is needed and 
wanted, it will not be a veto from the Admin­
istration in the United States which stands 
in the way ... . 

And in August of 1965, speaking before 
the 18-Nation Disarmament Conference 
in Geneva, Ambassador William C. 
Foster said that if "the nations of Eu­
rope wish to achieve some kind of polit­
ical unity which includes some central 
political authority capable of deciding in 
behalf of all members on the use of nu­
clear weapons, we feel that reconsidera­
tion of the provisions of the charter for 
the Atlantic force would be appropri­
ate." 

In the early drafts of the treaty, as I 
have pointed out, we sought to keep the 
European or NATO option open. When 
the Kremlin remained adamant, how­
ever, we gave ground on this cardinal 
point without consulting our allies. When 
we did so, the Soviet Union gained a 
major foreign policy objective. 

The treaty, as it is now worded, reads: 
Each nuclear-weapon State party to this 

Treaty undertakes not to transfer to any 
recipient whatsoever nuclear weapons or 
other nuclear explosive devices or control 
over such weapons or explosive devices di­
rectly or indirectly . . . . 

This language would appear to be iron­
clad. 

The State Department has offered the 
interpretation that the treaty does not 
completely prohibit the development of 
a European nuclear force. According to 
this interpretation, the treaty would per­
mit the establishment of a European nu­
clear force if the European nations suc­
ceed in achieving a federation involving 
single control over defense and foreign 
policy. At this point, so the argument 
goes, the European federation would be­
come the legal inheritor of the British 
and French stockpiles and weapons 
facilities. 

Apart from the fact that this inter­
pretation relegates the possibility of a 
European nuclear force to a distant and 
at the best uncertain future, the Soviets 
have given no indication that they are 
prepared to accept the validity of this 
interpretation. 

Let no one underestimate the signifi­
cance of this concession or the damage it 
has done and will continue to do to the 
Western alliance. 

THE LOOMING CONFLICT WITH EURATOM 

Further damage is bound to result to 
the Western alliance and to our ties with 
our European allies from the conflict 
over Euratom which the Nonprolifera­
tion Treaty makes virtually inevitable. 

Some of the facts about Euratom and 
the International Atomic Energy Agency 
-IAEA-are set forth in the record of 
the hearings before the Foreign Rela­
tions Committee. However, I want to re­
capitulate what I consider to be the es­
sential facts, because I am convinced 
from many conversations that even well­
informed members of the public know 
nothing or next to nothing about Eura­
tom or the IAEA. 

The membership of Euratom, which 
parallels that of the Common Market, 
includes Germany, France, Italy, the 
Netherlands, Belgium, and Luxembourg. 

Having committed themselves to a 
common program for the development 
of the atom for peaceful purposes, the 
Euratom nations have forged ahead on 
many fronts and at an amazing rate. 

Euratom now has four major research 
centers, and scores of other peaceful fa­
cilities under its overall control. For its 
second 5-year plan, which began in 
1967, it budgeted $550,000,000, and this 
amount, according to reports, will be 
substantially increased for the coming 
period. Its staff now includes some 2,800 
integrated European civil servants. Both 
qualitatively and quantitatively, its ef­
forts in certain key areas of peaceful 
atomic research are on a par with our 
own efforts. 

Under all the stresses that have char­
acterized intra-European relations in re­
cent years, Euratom has held up re­
markably well. Even France, despite the 
fact that it has become a nuclear weap­
ons power since joining Euratom, con­
tinues to submit a:1 of its peaceful facili­
ties to Euratom regulations and safe­
guard inspections, and continues to ac­
cept the arrangement under which Eu­
ratom retains legal title to all of the nu­
clear materials used in the various na­
tional facilities of its member states. 

The International Atomic Energy 
Agency was set up subsequent to Presi­
dent Eisenhower's "Atoms for Peace" 
speech in 1953. At the present time it has 
98 member nations, and a governing body 
of 25 nations. The board of governors 
consists of the five major nuclear na­
tions and of 20 other nations elected at 
the annual conference. 

IAEA has developed very slowly, and 
this is particularly true of its safeguards 
and inspection program. As Mr. William 
Bader points out in his book on "The 
United states and the Spread of Nu­
clear Weapons,'' as late as 1967 IAEA 
"had a team of only 13 inspectors, in­
specting facilities which produced only 

6 percent of the world's plutonium out­
put." 

I might say that the book by Mr. Bader 
is a remarkably scholarly and objective 
piece of work. I have read it with great 
interest and I would recommend it to all 
those who are concerned over the spread 
of nuclear weapons. 

During the recent hearings, the points 
were made that there is no veto in the 
IAEA governing board, while individual 
member nations do have the right to veto 
specific inspectors who may be assigned 
to them by IAEA. I cannot help wonder­
ing whether these answers do not seek 
to avoid the very real political problem 
that would arise if our own country or 
any other non-Communist member of 
IAEA were to refuse to accept not merely 
a Soviet inspector but all inspectors of 
Bulgarian, Czechoslovak, Polish, or other 
Communist nationality. 

The Euratom nations are convinced 
that their own inspection procedures are 
adequate for the purposes of the Nonpro­
liferation Treaty, and they are under­
standably reluctant to surrender the in­
tegrity of this effective regional sys­
tem, by submitting their facilities to 
IAEA inspection under the Nonprolifera­
tion Treaty system. Indeed, this would 
be a violation of their obligations under 
the Euratom Treaty. 

It has been stated repeatedly by Amer­
ican spokesmen, and this was recently 
repeated before the Foreign Relations 
Committee by Atomic Energy Chairman 
Seaborg, that we regard Euratom safe­
guards as satisfactory and that we an­
ticipate the negotiation of an agreement 
between Euratom and IAEA, governing 
inspection under the Nonproliferation 
Treaty. 

In his testimony of last July 12, Dr. 
Seaborg said: 

I believe the IAEA and Euratom will suc­
ceed in developing a mutually satisfactory 
safeguards arrangement. I base this confi­
dence on my belief first, that the IAEA and 
Euratom safeguards systems are generally 
compatible, and second, that the IAEA will 
wish to take advantage of the Euratom pro­
cedures wherever it can in developing the 
arrangements, bearing in mind that the 
Euratom system has worked effectively for 
many years. 

Moreover, the Euratom nations believe 
that if they are subordinated to IAEA, it 
is politically inevitable that some of the 
inspectors, if they are given access to 
Euratom facilities, will have a supple­
mentary function to perform. 

I want to note at this point that, un­
der the IAEA system, its inspectors have 
the right and responsibility, I quote, "to 
examine the design of specialized equip­
ment and facilities, including nuclear re­
actors, and to approve it only from the 
viewpoint of assuring that it will not 
further any military purpose ... " 

I also want to note at this point that 
the Soviet Union has already expressed 
misgivings about the fast breeder reactor 
program which Euratom has been devel­
oping with its members and the United 
States, apparently on the grounds that 
this might have military implications. 

The four Euratom nations who have 
signed the treaty-Italy, Belgium, Neth­
erlands, Luxembourg-have all attached 
the reservation that their ratification 
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will be contingent upon .the possibility 
of negotiating a satisfactory agreement 
on inspection between Euratom and the 
International Atomic Energy Agency. 

West Germany, if she joins the Treaty. 
will almost certainly attach the same 
reservation as her Euratom partners. 

France, of course, will not join the 
treaty, and will not submit to any IAEA 
inspection procedures supplementary to 
Euratom's own safeguards. 

There is a good deal of reason for fear­
ing that no arrangement will be possible 
that satisfies both Euratom and the 
IAEA. Thus, 1 or 2 years hence, we may 
discover that, after all the agonizing and 
all the pressuring and all the debate, our 
Euratom allies will choose to invoke their 
reservation and opt out of the Nonprolif­
eration Treaty rather than surrender 
certain of their key prerogatives to the 
IAEA. 

Despite the optimism which Dr. Sea­
borg and others have expressed over the 
possibility of working out an agreement 
between IAEA and Euratom, there is ab­
solutely no assurance from the Soviet 
side that it would be willing to accept an 
arrangement under which Euratom con­
tinues to inspect its own facilities and 
simply reports to IAEA under a verifica­
tion arrangement. 

On the contrary, the chances are that 
the Soviets will insist that IAEA should 
have the physical responsibility for in­
specting Euratom facilities. 

If such an impasse does develop, we 
would then be confronted with a major 
dilemma. 

If we did nothing, then the Nonprolif­
eration Treaty would probably fall apart. 

And if we attempted to bludgeon our 
Euratom allies by withholding nuclear 
material under the requirements of the 
treaty, the consequences for the future 
of both Euratom and NATO would be 
grave and unpredictable. 
THE TREATY AND THE PEACE OF THE MIDDLE EAST 

In the Middle East, the treaty, if it 
were applied at an early date and if it 
were vigorousiy enforced, might very well 
help to defuse, or partially defuse, the 
possibility that the Arab-Israeli conflict 
will escalate to the use of nuclear 
weapons. 

But even here, where it could do the 
most good, the treaty appears to be hope­
lessly inadequate. First, it will take more 
than 2 years before the inspection system 
envisioned by the treaty becomes fully 
effective. And second, even when it be­
comes effective, the inspection proce­
dures, at the best, will be anything but 
foolproof. 

The treaty does not spell out the terms 
of inspection; these are to be negotiated 
bilaterally at a much later date between 
the signatory nations and the Interna­
tional Atomic Energy Agency. 

As I pointed out in an earlier state­
ment, we are, in effect, being asked to 
ratify half a treaty, a very important 
portion of which still remains to be 
written. 

The treaty language appears to sug­
gest that the rules of inspection under 
these bilateral agreements will have to 
parallel the IAEA safeguards system. But 
if this is so, why does the Treaty not 
say simply that non-nuclear-weapons 

nations, in subscribing to the Treaty, 
automatically place themselves under the 
IAEA and accept its inspection system? 
Why the need for separate agreements? 
Why permit a delay of six months after 
the effective date of a treaty before the 
signatory nations even enter into nego­
tiations on inspection agreements, and 
a delay of an additional eighteen months 
before such agreements are concluded? 

The IAEA rules, as they are now writ­
ten, provide for inspection only of de­
clared nuclear facilities; and the IAEA 
inspectors do not have the right to carry 
out an inspection anYWhere else, even if 
they have reasons to suspect clandestine 
activity. 

Even if the IAEA procedures were more 
satisfactory, the Agency for a long time 
to come, as Congressman HOSMER has 
pointed out, simply will not have the 
means or the trained inspectors essential 
to supervise peaceful nuclear weapons 
programs in scores of non-nuclear-weap­
ons nations. 

THE SPECIAL CASE OF CUBA 

I have spoken about three violations 
of the intent of the Nonproliferation 
Treaty on the part of the Soviet Union. 
I now wish to call the attention of my 
colleagues to a fourth violation of the 
intent of this treaty and one, which, in 
my opinion, poses a very grave danger to 
the security of the United States. 

In November of last year the Soviet 
Union completed work on a nuclear reac­
tor in Cuba; and on January 8 of this 
year a nuclear agreement was signed be­
tween Havana and Moscow under which 
Moscow undertook to help Cuba expand 
its nuclear program. 

The oceasion was marked by a major 
broadcast made over Havana radio on 
January 9 by Dr. Antonio Nunez-Jimi­
nez, president of the National Commis­
sion of the Cuban Academy of Sciences. 
Although this speech was monitored in 
full in our country, I recall seeing no 
reference to it in our press. 

At one point in his speech, Dr. Jimi­
nez said that Cuba could now branch out 
into atomic research, and, I quote, "for 
this development, the Soviet Union is 
supplying not only the scientific material 
but also the research." 

He also said that "the Soviet Union 
helped us by training, in the best Soviet 
eenters, the first Cuban engineers and 
nuclear physicists who will join this in­
stitute within the next few months." 

Finally, he revealed that there are 231 
top Russian scientists now serving in 
Cuba with 222 more due to arrive. 

When I raised this matter with Chair­
man Seaborg iri the course of the recent 
hearings, he replied that the nuclear re­
actor which the Soviet Union had in­
stalled in CUba was essentially a research 
facility. If I understood him correctly, 
the limited size of the facility made it 
improbable that Cuba could use it to 
build nuclear warheads within the next 
10 years. 

It was unclear from his answer wheth­
er he was talking about one warhead or 
many warheads. However, on rereading 
the record, it appears to me that Chair­
man Seaborg may have misunderstood 
my question. 

It is not just a matter of the expert-

mental nuclear reactor which the Soviet 
Union has already installed in Cuba. It 
is evident from the announced terms of 
the Moscow-Havana agreement that this 
is just the beginning of a Cuban nuclear 
program which is to be greatly expanded 
over the coming years. So, a few years 
from now we may find that Cuba has 
several nuclear powerplants of substan­
tial size, and other nuclear facilities, de­
clared and undeclared. 

This would give Cuba the capability, 
especially if there were no inspection of 
these facilities, to build up a significant 
nuclear arsenal. 

Because I wanted some expert opinions 
on certain implications of the Nonpro­
liferation Treaty, I addressed a series of 
questions to Dr. Edward Teller. Among 
other things, I asked him whether the 
Cuban situation poses a danger to the 
security of the United States. This is 
what he replied: 

There is nothing to prevent Cuba from 
developing a nuclear capability in the next 
few years if they are helped to do so by the 
Russians. Such a development would cer­
tainly prove a serious danger to our security. 
In considering the question whether or not 
such a. development will occur, one may re­
member that in the case of China, Russia 
first provided help then withdrew the help. 
The Chinese, nevertheless, proceeded to per­
fect nuclear weapons, although this develop­
ment was somewhat delayed. On a purely 
technical basis it is, of course, impossible to 
predict what decisions Moscow will make and 
whether or not effective help for the devel­
opment of a nuclear capability will be given. 

Mr. President, because I know my col­
leagues will be interested in Dr. Teller's 
views, I ask unanimous consent to in­
sert at the conclusion of my remarks 
the complete text of the questions I ad­
dressed to Dr. Teller and of his replies 
to them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. DODD. Mr. President, there are 
several additional reasons for believing 
that the rapidly expanding nuclear pro­
gram which Castro is carrying out with 
Soviet assistance poses a very serious 
threat to our security. 

First of all, it is impossible not to be 
concerned over the testimony of Secre­
tary of State Rogers that there is noth­
ing in the treaty that would prevent the 
Soviet Union from giving rockets to 
other nations, so long as these rockets 
were not equipped with nuclear war­
heads. Under the treaty, therefore, the 
Soviet Union can supply missiles to 
CUba, while Cuba, with her own nuclear 
facilities, could build warheads to mate 
to them. 

Finally, it is impossible not to be con­
cerned over an expanding nuclear capa­
bility in CUba when one recalls the facts 
of the CUban missile crisis of October 
1962. 

Over this past weekend, by accident, 
I happened to read "Thirteen Days," a 
book written by our I-ate revered col­
league, Senator Robert Kennedy, in 
which he recounts the story of what . 
went on in the White House during those 
fateful October days. Among other 
things, he relates how Soviet Foreign 
Minister Gromyko at the United Nations 
and Soviet Ambassador Dobrynin in 
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Washington repeatedly and categorical­
ly denied that the Soviet Union had 
emplaced offensive missiles in Cuba or 
that it had any intention of doing so. 

The monstrous deception pra-Oticed by 
Gromyko and Dobrynin on that occasion 
is of more than passing interest in con­
nection with the present Cuban situa­
tion, because Gromyko is still the For­
eign Minister of the Soviet Union and 
Dobrynin is still the Soviet Ambassador 
to Washington. 

Given the history of the recent past, I 
believe we would have plenty to worry 
about in Cuba, even if Cuba were to ac­
cept IAEA inspection. There is no reason 
for believing, however, that Cuba will 
accept even this fragmentary safeguard. 
If this turns out to be the case, then, at 
the point where the Nonproliferation 
Treaty goes into force, the Moscow­
Havana agreement on nuclear assistance 
would automatically constitute a legal 
violation of the treaty. 

Article m, paragraph 2 of the treaty 
stipulates that the signatory states will 
not provide equipment or materials for 
peaceful purposes to any non-nuclear­
weapons state, ''unless the source or spe­
cial fissionable material shall be subject 
to the safeguards required by this arti­
cle." 

The preceding paragraph-paragraph 
1, article m---stipulates that non-nu­
clear-weapons states receiving peaceful 
nuclear assistance must enter into agree­
ments with IAEA, based on the agency's 
standard safeguards system, for the 
purpose of preventing the diversion of 
nuclear materials for peaceful uses to 
nuclear weapons. 

While this clause does not necessarily 
involve adherence to the treaty, it would, 
as I see the matter, require adherence to 
a separate agreement with the IAEA, 
which would more or less parallel the 
requiremen~ imposed on those non-nu­
clear-weapons states who do sign the 
treaty. 

However, the Castro government has 
not mereiy refused to sign the Nuclear 
Test Ban Treaty and the treaty prohibit­
ing nuclear arms in Latin America, but it 
has openly declared that, I quote, "Cuba 
will never renounce her inalienable rights 
to defend herself with weapons of any 
kind" despite any international agree­
ment that may be reached. The words I 
have quoted come from a statement made 
at the United Nations last May by Cuban 
Foreign Minister Dr. Raul Roa. 

If the Nonproliferation Treaty is to 
have any serious meaning for the secu­
rity of the United States, then it is im­
perative that the Soviet Union, within 
the framework of the treaty or outside 
it, cooperate with the United States in 
preventing the most lunatic government 
in the Western Hemisphere from devel­
oping a military nuclear capability of its 
own. 

And if the Soviet Government is not 
prepared to cooperate with us in placing 
nuclear restraints on the Castro govern­
ment, then, despite all the good inten­
tions of the men who negotiated it on our 
side, the Nonproliferation Treaty may 
turn out to be a dangerous fraud on the 
American people. 

I believe that this is a matter on which 

Congress should seek clarification before 
it casts its final vote on the treaty. 

CONCLUSION 

The Communists are without question 
the hardest, most calculating, most 
ruthless practitioners of the art of di­
plomacy in history. And yet, despite the 
sorry record of our experience with them, 
we persist in offering them major uni­
lateral concessions every time we meet 
them at the conference table. The Non­
prolif era ti on Treaty is only the latest 
case in point. 

I hope that we will never again nego­
tiate in this one-sided manner. 

There can be no question but that the 
Soviet Government desperately wanted 
the Nonproliferation Treaty in its pres­
ent form. In such a situation, if we were 
going to make vital concessions to the 
Kremlin, we should at least have used 
these concessions for negotiating pur­
poses to extract concessions from the 
Soviets on other points. 

If the Soviet Government, for exam­
ple, had agreed to use its very great in­
fluence over the North Vietnamese Gov­
ernment to bring about a settlement of 
the Vietnam conflict, such a concession 
on their part might have been worth 
the concessions we made to them at the 
expense of NATO. Indeed, such a quid 
pro quo would have been understood 
even by our NATO allies. 

It is conceivable that the Nixon ad­
ministration has, in return for the Non­
proliferation Treaty, received some as­
surance of significant reciprocal actions 
on the part of the Soviets, about which 
it is not in a position to make any pub­
lic statement. I earnestly hope that this 
is so, because the existence of such an 
understanding would make the treaty 
more palatable to many of us. But in the 
absence of any firm knowledge of such 
an arrangement, all that any Senator 
can do is to assess the treaty on the basis 
of its merits as he sees them. 

It is my hope that, when this debate is 
over, I shall be able to cast my vote in 
support of the Nonproliferation Treaty, 
despite the reservations I have expressed. 

It is my hope that the faith of our 
negotiators and of the Senate Foreign 
Relations Committee who have given so 
much time and effort to the treaty, will 
be vindicated by the course of events, 
and that this treaty will lead to further 
and more significant measures in the field 
of arms control and disarmament. 

It is my hope, too, that the Soviet 
Government and the other Communist 
governments of Europe, under the in­
fluence of the liberalizing ferment of 
recent years, will gradually evolve in the 
direction of more open societies, with 
whom broader and more meaningful 
agreements will be possible. 

Whatever differences may have been 
expressed in the course of this historic 
debate, the debate has had the advan­
tage of demonstrating to the world that 
the U.S. Government and the U.S. Sen­
ate are willing to go the extra mile and 
more in the interest of peace, and that 
we are willing to accept even important 
risks in order to move one step further 
along the road of arms control. 

Herein lies one of the great redeeming 
virtues of the treaty now before us. 

EXECUTIVE UNDERSTANDINGS NOS. 2 AND 3 

Mr. President, I submit two under­
standings to the resolution of ratifica­
tion and ask that they be printed and 
lie on the table. 

The PRESIDING OFFICER. The un­
derstandings will be received and printed, 
and will lie on the table. 

Mr. DODD. I believe these understand­
ings, as I have entitled them, are impor­
tant. I think I understand-I have cer­
tainly tried to understand-the thinking 
of others on this subject. I think it is 
principally to the effect that, "Well, at 
least it is a beginning. Of course, it is not 
everything we would like it to be. But let 
us at least get started." 

This is a very appealing argument. I 
am not unmindful of it. In fact, I am 
inclined that way myself. 

But I think about the Soviet reactor in 
Cuba. And then I think about the Soviet 
conduct in Czechoslovakia, followed by 
the threat against West Germany, and 
the threat contained in Brezhnev's state­
ment about the right to intervene in any 
so-called socialist country. And I say to 
myself, "For Heaven's sake, what does all 
this mean?" They have agreed to sign 
this treaty, and already, according to the 
preamble, they have violated it several 
times over. 

That worries me. 
I would like to see the treaty ratified, 

but I would also like to see it strength­
ened. I would like to see us more secure 
with respect to the hazards that exist, as 
I see them. 

I think this can be done. I hope, there­
fore, that the understandings I have of­
fered will be acceptable to the Senate. 

ExHmIT 1 
QUESTIONS 

From: Senator THOMAS J. DoDD. 
To: Dr. Edward Teller. 
Re: Nonproliferation Treaty. 

1. Question: How difficult would it be for 
nuclear have-not nations, once they are pro­
vided with nuclear facllities under the terms 
of the Nonproliferation Treaty, to use these 
facilities to give themselves a nuclear mm­
tary capability? 

Answer: The bottleneck in producing fis­
sion bombs is the avallabllity of an appro­
priate quantity of U235 or Pu239. Powerful 
nuclear reactors having a thermal power of 
1,000 megawatts or more, will produce ample 
amounts of Pu239. To erect appropriate 
chemical separation plants will raise con­
siderable difficulties 1f they are not already 
available. This difficulty can most probably 
be overcome by a determined effort in two 
or four years. Furthermore, in the natural 
course of events chemical plants applicable 
to separation of plutonium will be estab­
lished. 

While it is generally believed that the 
secrecy erected around nuclear weapons 
technology will impede development in have­
not nations, there is good evidence which 
shows that this is not the case. None of the 
present five nuclear nations had difficulty on 
this score and studies performed by unin­
formed individuals for the purpose of veri­
fying the efficacy of secrecy have shown that 
essentially correct solutions on paper will 
be obtained by capable individuals in a rapid 
and reliable manner. Secrecy may provide 
somewhat greater protection in connection 
with the development of thermonuclear ex­
plosives. 

la.. Question: Is the supplementary tech­
nology necessary to convert peaceful nuclear 
materials into weapons-grade plutonium, 
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simple and inexpensive enough to make this 
technology accessible to sm.all countries? 

Answer: This technology is neither simple 
nor inexpensive. On the other hand, a sharp 
distinction between reactor-grade plutonium 
and weapons-grade plutonium is not valid. 
This distinction has been mistakenly over­
emphasized, even during discussion of the 
Baruch plan. It is wishful thinking to believe 
that the composition of plutonium will be 
a sufflcienit guarantee against misuse of re­
actor products in making nuclear explosives. 

lb. Question: Is it accurate that the so­
called centrifuge process for the production 
of weapons grade plutonium can be accom­
modated in fac1lities compact enough to lend 
themselves to easy concealment? 

Answer: According to the authoritative 
statement of Chairman Seaborg, the centri­
fuge process lends itself to the establishment 
of clandestine plants. However, even if the 
centrifuge is employed, production of so­
called weapons-grade plutonium remains 
difficult and expensive. As pointed out in the 
previous answer, production of such material 
is not essential. 

le. Question: How effective would the 
IAEA inspection procedures be in preventing 
the diversion of materials for military pur­
poses by governments bent on circumventing 
the Treaty? 

Answer: An economically effective nuclear 
reactor must have at least a thermal power 
of 1,000 megawatts. Such a reactor would 
produce approximately 300 kg of plutonium 
per year and 1f 10% of this amount should be 
diverted, this will suffice to produce several 
nuclear explosives. By the best possible in­
spection procedures, diversion of material 
might be decreased to a couple of percent. 
Even in this case, the possibility of produc­
ing nuclear explosives in a short time is not 
eliminated. One should further remember 
that cheap nuclear power would make it de­
sirable to establish a power equivalent to 100 
such plants in countries like Japan and Ger­
many in the next decade or two, and 25 such 
plants in countries like India or Spain. 
(These figures are based on the assumption 
that demands for nuclear electric power 
equivalent to the presently installed total 
electric power will arise in each country be­
fore the year 1980.) 

It is therefore certain that even the best 
possible IAEA inspection will not eliminate 
the possibility of circumventing the Treaty 
in a secret manner. It is much more likely 
that a diversion of several percent of the 
plutonium will prove possible. If the Treaty 
is ratified, it may be essential to announce 
our intention to revise our stand at the end 
of the 18-month period, at which time we 
should know whether the inspection proce­
dures are meaningful. 

2. Question: Do you believe that this 
Treaty will really serve to prevent the 
proliferation of nuclear weapons? Or do you 
believe that the Treaty may wind up by 
encouraging the proliferation of nuclear 
weapons to nuclear have-not nations? 

Answer: In view of the answers given to 
the previous questions, I believe that pro­
liferation will be prevented only in case of 
countries which do not desire to circumvent 
the Treaty. Therefore, the question of 
whether or not the Treaty will be effective 
reduces to a problem of psychology, rather 
than technology. It should furthermore be 
remembered that in case of detected viola­
tion by one or two nations, other nations 
may feel justified in taking open possession 
of the whole plutonium stock which resides 
in their functioning reactors. In this case, 
rapid proliferation will ensue. 

3. Question: Is it technically possible to 
distinguish between offensive and defensive 
nuclear weapons and, if so, would it be pos­
sible to build defensive weapons which could 
not then be employed for offensive purposes? 

Answer: It is not possible to make a tech­
nical distinction between offensive and de­
fensive nuclear weapons, per se. It is, however, 

equally obvious that one can distinguish 
between weapons systems deployed in an 
offensive and defensive manner. The anti­
ballistic missile system is an example for the 
latter. It is not proven, but in my opinion 
likely, that one can develop appropriate elec­
tromechanical devices which, together with 
effective inspection procedures, will provide 
substantive assurance against the offensive 
use of any weapons systems which is defen­
sively deployed and which is safeguarded in 
an appropriate manner. Such developments 
could be most significant in allowing peaceful 
nations to defend themselves, and would 
thereby decrease the incentive toward de­
ployment of offensive systems. 

In case the Treaty is ratified, it would seem 
highly desirable explicitly -t0 encourage the 
deployment of defensive systems, and in case 
that appropriate safeguards become avail­
able, to exempt such defensive systems from 
restrictive provisions of the Treaty. 

4. Question: Do you believe that this 
Treaty is in the overall m1litary and political 
interest of the United States and the free 
world? 

Answer: To limit proliferation would be 
in our interest. It is, however, not clear 
whether the Treaty accomplishes such lim­
itation. By providing aid toward the develop­
ment of big reactors, and by prohibiting 
defensive deployment of nuclear weapons, 
the Treaty may even help to create the means 
and the incentives for rapid proliferation of 
offensive weapons. 

5. Question: In the latter parit of 1968 it 
was announced that Moscow had installed a 
nuclear reactor in Cuba. On January 9 of this 
year Havana radio announced the conclusion 
of a Moscow-Havana nuclear pact. Under this 
Treaty, according to a broadcast statement 
by Dr. Antonio Nunez-Jiminez, President of 
the Cuban Academy of Sciences, the Soviet 
Union obligated itself to provide equipment 
and scientific material, as well as Soviet sci­
entific personnel and training in nuclear 
technology for Cuban engineers and scien­
tists. Mr. Jiminez said that there were 231 
top Russian scientists now serving in Cuba, 
with 222 more due to arrive ... In your 
opinion, does the prospect of the rapid ex­
pansion of Cuban nuclear capability which 
is almost certain to result from this Treaty, 
pose a serious danger to the security of the 
United States? And if there is a danger, is it 
a danger that relates to the next few years 
or is it several decades removed? 

Answer: There is nothing to prevent Cuba 
from developing a nuclear capab1lity in the 
next few years if they are helped to do so 
by the Russians. Such a development would 
certainly prove a serious danger to our secu­
rity. In considering the question whether or 
not such a development will occur, one may 
remember that in the case of China, Russia 
first provided help then withdrew the help. 
The Chinese, nevertheless, proceeded to per­
fect nuclear weapons, Silthough this develop­
ment was somewhat delayed. On a purely 
technical basis it is, of course, impossible to 
predict what decisions Moscow will make and 
whether or not effective help for the develop­
ment of a nuclear capabllity will be given. 

Mr. HARRIS. Mr. President, the over­
riding objective of the Treaty on the 
Nonproliferation of Nuclear Weapons, 
as set forth in its preamble is to lessen 
the tensions which could lead to "devas­
tations that would be visited upon man­
kind by nuclear war." 

It is my opinion that the treaty at­
tempts to accomplish this objective in a 
manner that is consistent with the best 
interests of the United States and the 
other nations of the world and therefore 
it should be ratified by the Senate. 

The desirability and necessity pf en­
tering into the treaty is highlighted by 
the overwhelming bipartisan support it 

enjoys, by the way in which our leaders 
favor it and by the support it has from 
over 90 nations representing diverse 
forms of government. 

Widespread support for the treaty has 
been increasing as we have learned that 
additional nations either have perfected 
a nuclear warhead or are devoting addi­
tional resources to its perfection. 

As additional nations throughout the 
world become equipped with nuclear 
weapons, the peoples of the world think 
more in terms of the probability of nu­
clear war rather than its mere possibility. 
The probability of nuclear war, inten­
tional or accidental, continues to in­
crease. 

It is not unreasonable to assert that 
the failure to ratify the treaty would 
accelerate the spread of nuclear weapons 
and accelerate the expenditures by all 
nations on nuclear weapons and systems 
related thereto, which would be a drain 
of more and more resources of the 
nations of the world which are desper­
ately needed for solving critical domestic 
difficulties. The increasing level of con­
frontation and simultaneous neglect of 
domestic problems could well lead to nu­
clear devastation. 

Even if the nations of the world could 
avoid nuclear devastation after several 
years of continued nuclear proliferation, 
the resultant expense would bring on the 
likelihood of economic and social devas­
tation. If the nations of the world con­
tinue to undertake the massive and con­
tinued cost accompanying the spreading 
of nuclear weapons, they most certainly 
will be neglecting certain domestic prob­
lems which already have been neglected 
much too long. Although the devastation 
which would occur from economic and 
social ruin would not be as sudden as 
nuclear devastation, it would be no less 
tragic. 

Once it is realized that the treaty 
does not take a single weapon from our 
arsenal, does not give the control of any 
weapons to other countries, and, in fact, 
has the support of the Joint Chiefs of 
Staff and other military experts, it be­
comes evident that our national security 
interests are safeguarded. 

Under such circumstances we should 
enthusiastically go forward with the 
treaty, as I think we should have, Mr. 
President, when it was sent to the Sen­
ate by President Johnson last session, 
hoping that tensions and conflicts be­
tween nations will be eased, and more of 
our resources, including nuclear power, 
can be dedicated to other important and 
pressing problems. Accordingly, I do not 
feel that complicating reservations or 
understandings proposed to the treaty 
are either necessary or desirable. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. HARRIS. I am happy to yield to 
the distinguished Senator from Tennes­
see, whose voice has been one of the 
strongest on this subject and in favor 
of this treaty, both during this session of 
Congress and the last session, and on the 
general subject in preceding years. 

Mr. GORE. I thank the able Senator. 
I make reference to the statement of 

the Senator that our country's security 
interests are safeguarded by the treaty. 
This I believe to be a true statement, but 
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I should like to suggest to the Senator 
that our security interests are advanced 
by this treaty. 

The treaty, as the Senator has stated, 
does not in any way impede the devel­
opment and use of weaponry in our own 
security interests. It goes further, how­
ever, and undertakes to limit the number 
of nations, hoping by discouragement 
and otherwise to limit the number of 
nations that might acquire or hope to 
have nuclear arsenals. 

Even a small nation wih a nuclear 
arsenal can become a very dangerous and 
deadly adversary. So it would seem to me 
that not only are our security interests 
safeguarded, but our security is advanced 
in that we are more secure and the peace 
of the world is more secure, if fewer 
nations have nuclear weapons. 

Mr. HARRIS. To continue with the 
distinguished senator's thought, which 
I certainly endorse, I think our security 
is also strengthened to the degree that 
we can slow down the arms race, to the 
degree that we can turn more of our re­
sources to the solution of the terrible 
and growing problems we have here at 
home. I say that the Senator is quite 
correct, and I would certainly agree with 
his statement. 

Mr. GORE. Will the Senator yield 
further? 

Mr. HARRIS. I am happy to yield. 
Mr. GORE. I call to the Senator's at­

tention a most arresting statement made 
to the Disarmament Subcommittee this 
morning by Dr. Herbert York, former 
Chief of Research and Development in 
the Department of Defense. 

He called attention to the fact that if 
we proceed with the deployment of anti­
ballistic-missile systems depending upon 
computerized responses, we run the risk 
of substituting mechanical reactions, af­
fecting war. or peace, for the command 
decisions of chosen representatives and 
officials of the American people in gov­
ernment. 

This gives me an uneasy feeling, be­
cause, from my limited experience with 
computers, I know that the computer 
has no information which some pro­
gram planner has not fed into the mech­
anism, and that now and then computers 
make total and overwhelming errors. 
The science is wonderful, but I seem to 
recall having read now and then where 
someone has received, for example, a 
$5 million check when he was supposed 
to receive one for $5. Moreover, in my 
own experience I have seen rather bi­
zarre results when the machine was 
asked to give an answer for a set of cir­
cumstances for which it had not been 
precisely prepared. 

Had the Senator contemplated that 
part of the program? 

Mr. HARRIS. I am, Mr. President, no 
expert in computer technology, either, 
but I think the distinguished Senator 
from Tennessee has made a very impor­
tant and rather distressing point, though 
one which is involved in the considera­
tion of the deployment of the ABM. 

I think that one could go further than 
that, and say that congressional author­
ization of research and development, as 
we have done with the Nike X and the 
Nike-Zeus systems in the past, short of 
deployment, is one thing; congressional 

authorization of the Sentinel system, in­
tended to be a negotiating tool in the 
hands of the Executive with the Soviet 
Union, is one thing. Deployment of a 
Sentinel system, one which certainly is 
an imperfect technological system and 
raises some of the specters which the 
distinguished Senator from Tennessee 
has mentioned, and one which tends in 
the direction of making new negotiations 
with the Soviet Union much more com­
plex because of a system in being and in 
place, is something else altogether. 

I, for one, am awaiting with interest 
the decision by the Chief Executive as to 
what will be done with respect to the 
Sentinel deployment. I think it would 
certainly be a mistake to deploy a Sen­
tinel system at this time. I think that it 
certainly would be a mistake if we were 
not to move with some sense of urgency 
to sit down and talk with the Soviet 
Union on this issue as rapidly as we can. 

I think the time to do that is overdue, 
although I grant that the new President 
certainly has the right to a period during 
which he becomes more familiar with the 
national and international -situations 
concerning the ABM system. 

I think that is a subject which the 
distinguished senator from Tennessee 
has quite rightly tied in with the instant 
question, the question concerning the 
Nuclear Nonproliferation Treaty. We 
have a chance in connection with this 
treaty and also in connection with the 
Sentinel missile deployment question to 
decide, as the Senator said to me in 
private conversation a moment ago, in 
which direction we will move in this 
country, whether we wil1' move to slow 
down the arms race, whether we will 
move further to reduce world tensions, 
whether we will probe additional subjects 
where we may have some mutuality or 
commonality of interest with the Soviet 
Union for agreements in our mutual self­
interest which will allow us to reduce the 
prospects of further accelerating the 
arms race and reduce the prospects of 
further exacerbating the tensions exist­
ing in the world-so that we may look 
toward solving our own internal prob­
lems as the Soviet Union must itself look 
toward solvmg its own internal problems. 

I think that we have a chance on these 
two issues which are not unrelated, as 
the Senator's statement and question 
indicate, to say in which direction we 
want the country to move. 

Mr. GORE. Mr. President, I appreci­
ate the interest and observations of the 
Senator. I think the facts now reveal to 
me rather conclusively that Congress and 
the Government of the United States 
made an error, a gross error, in deciding 
to deploy the ABM system, the so-called 
thin system, to defend our cities against 
an imagined Chinese threat. 

This is not the first mistake we have 
made. I do not wish to be critical of that. · 
There is no need, however, to compound 
an error. 

I am, however, inclined to think that 
a great deal of the pressure for deploy­
ment, despite the error that is now widely 
recognized, the pressure to compound the 
error comes from the industrial-military 
complex which now feels challenged, and 
it is challenged, because this is the first 
decision in the overweening issue before 

the country for the next decade, the 
priority and allocation of the resources, 
the talents, and the means of this Nation. 

As between the Defense Establishment 
on one hand and all the needs of the 
American people on the other, they feel 
challenged. And they are challenged. 
And if we beat them on this one, we 
will beat them again and again. They 
know it. Therefore, they put on pressure 
to compound a widely recognized error. 

Mr. HARRIS. Mr. President, it was a 
perceptive person who said that some 
can hear the farthest rumbling of a dis­
tant drum, but not the voice of a hun­
gry child. 

I do not think that applies to any 
Member of the Senate, because I think 
every Senator does his best to represent 
the interest of his country in the lights 
given to him. 

While we must protect our own secu­
rity and help preserve world stability­
and, goodness knows, we all realize our 
terrible responsibilities in that respect-­
we must also turn our eyes toward and 
open our ears to the growing problems 
here at home. 

I served on an advisory group which 
advised with the staff of the Urban 
Coalition and Urban America, Inc., which 
recently released a study, 1 year fol­
lowing the Kerner Commission report. 
I also served as a member of the Kerner 
Commission. 

The gist of that yearend report was 
that we have moved 1 year further to­
ward two separate societies, separate and 
unequal. 

I think it may be true that we are com­
ing into a period in our country when 
people may not want to be reminded of 
the unpleasant problems we face. How­
ever, I think, nevertheless, that Senators, 
citizens, political parties, and public of­
ficials have a responsibility to continue 
to shed light upon these unpleasant 
problems, because even though for the 
moment the decibel level of the prob­
lems may be down in a case or two, the 
problems are nevertheless there. 

The problems are nevertheless grow­
ing more difficult, because as we make 
progress toward solving these problems, 
the problems do not stay the same size. 
The problems grow larger because of the 
continued urbanization, the continued 
explosion of our population, and the 
continued explosion of knowledge and 
technology. 

I think that as we consider this issue 
before us-one which is international in 
its aspects-we must, as the distin­
guished Senator from Tennessee has 
said again today, and as he has said be­
fore on other occasions in the Senate 
and elsewhere, recognize the chance 
these issues give us to help point this 
country and the world in the right direc­
tion. Mr. President, I therefore again 
reiterate my support of the ratification 
of the Nuclear Nonproliferation Treaty 
now before the Senate without the adop­
tion of proposed reservations or under­
standings. 

Mr. President, I yield the floor. 
Mr. GORE. Mr. President, I trust that 

the Senate will not agree to the under­
standings which our distinguished col­
league, the senior Senator from Con-. 
necticut, has offered. 
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Perhaps far better than any analysis 
of the problem I could give is a state­
ment in the hearings of the committee, 
appearing on pages 423, 424, and 425, 
which I ask wianimous consent to have 
printed at this point in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

FORCE OF TREATY IN TIME OF WAR 
Senator JAVITS. Just two questions about 

the text of the treaty and then, Mr. Chair­
man, I shall be through. 

One is this: I find an interesting differ­
ence of view in the testimony last year of 
Secretary Rusk in sustaining the treaty and 
General Wheeler in connection with the 
treaty. May I ask the Secretary and the 
General about this question. 

General Wheeler's opinion seems to be 
that in the event of war the treaty will be­
come immediately inoperative. That does 
not seem to be Secretary Rusk's view. So I 
would like to read both statements and per­
haps you gentlemen would desire to refer 
this matter to even other authority but 
certainly it -should be la.id upon the record. 
General Wheeler testified at page 78 of 
the record: 

"Well, of course, in the case of war, Sen­
ator Aiken, the treaty as I believe Secretary 
Rusk pointed out yesterday immediately be­
comes inoperative." 

But when you look at Secretary Rusk's 
testimony he didn't say that. This is what he 
said: 

"Well, I think, sir, there would be inhibi­
tions in the treaty against the notion that 
any kind of a conflict would automatically 
relieve that particular country or the dis­
putant from the obligations of the 
treaty • • •. It is not intended here that 
the mere fact that there is an armed clash 
would operate to relieve a party of its obli­
gations under the treaty. But such party 
might invoke the withdrawal article, give 
formal notice • • • ." 

Now, there is lots of variance there, armed 
clashes, war, and so forth. The Witnesses may 
have been talking about different things, but 
nonetheless, I think something ought to be 
done to make clear to us what is the con­
struction of our country as it enters into 
this treaty, upon this very serious question 
as to the force of the treaty in times of con­
flict between nations. 

I would not wish to press the Secretary to 
an answer, so if he would rather not, I would 
ask unanimous consent that whatever reply 
there is be made a part of the record. Would 
the Secretary prefer that? 

Secretary LAIRD. That would be fine, 
Senator. 

The CHAIRMAN. Without objection so 
ordered. 

(The information referred to follows:) 
"STATUS OF TREATY IN TIME OF WAR 

"Clarification has been requested of the 
status of the treaty in the event of war. 

"In answering this question, it is neces­
sary to differentiate among the many types 
of situations that might be comprehended 
within the term 'war'. 

"At one extreme would be the condition 
of general war involving the nuclear powers 
and the use of nuclear weapons. With respect 
to this type of situation Secretary Rusk re­
ferred to the questions and answers furnished 
to our NATO allies which stated that the 
treaty 'does not deal with arrangements for 
deployment of nuclear weapons within allied 
territory as they do not involve any transfer 
of nuclear weapons or control over them un­
less and until a decision were made to go to 
war, at which time the Treaty would no 
longer be controlling.' He said: 

"' I think sir, that this was simply a recog­
nition of what today is almost an element 
of nature, and tha,t is, in a condition of gen­
eral war involving the nuclear powers, treaty 

structures of this kind that were formerly in­
terposed between the parties would be ter­
minated or suspended.' (July 11, 1968 hear­
ings, p. 27.) 

"At the other extreme would be a limited, 
local conflict, not involving a nuclear-weap­
on-state. In this case the treaty would re­
main in force. The first preamble to the 
treaty considers 'the destruction that would 
be visited upon all mankind by a nuclear 
war and the consequent need to make every 
effort to avert the danger of such a war' and 
the second preamble states the belief 'that 
the proliferation of nuclear weapons would 
seriously enhance the danger of nuclear war.' 
This central purpose of the treaty would be 
subverted by maintaining that the treaty 
was suspended in the event of such a. war 
between non-nuclear weapon parties. Ac­
cordingly, such parties would be bound by 
the treaty unless and until they exercised 
the right of withdrawal under Article IX. 

"It was this type of situation to which 
Secretary Rusk alluded in the following col­
loquy: 

"Senator CARLSON. In other words, let's as­
sume that a nation would decide it was nec­
essary that it became involved in a war, could 
it, for instance, go to France if France were 
not a signatory and get not only weapons but 
warheads and materials to transmit them? 

"Secretary RUSK. Well, I think, sir, that 
there would be inhibitions in the treaty 
against the notion that any kind of a con­
flict or a dispute would automatically re­
lieve that particular country or disputant 
from the obligations of the treaty. There 
have been a good many armed clashes since 
the end of World War II. 

"Senator CARLSON. There will be some 
more, I am sure. 

"Secretary RusK. I am sure there will be 
some more. It is not intended here that the 
mere fact there is an armed clash would op­
erate to relieve a party of its obligations 
under the trea~y. But such party might in­
voke the withdrawal article, give formal no­
tic~xcuse me, I just wanted to look at 
this-if 'Extraordinary events related to the 
subject matter of this treaty have jeopardized 
the supreme interests of its country.' Now, 
that withdrawal article is there, and each sig­
natory to the treaty has access to it under 
the provisions of the treaty. 

"Senator CARLSON. In other words, you use 
the term 'supreme interests?' 

"Secretary RUSK. Yes; supreme interests. 
"Senator CARLSON. It is your thought it 

would take more than just a provocation to 
result in a local conflict? 

"Secretary RusK. That is correct, sir. 
"Senator CARLSON. I was interested in that 

because I can see where it might be very easy 
to withdraw even though you were a signa­
tory to this treaty, provided. you decided that 
it was necessary to get into a conflict 'With 
another country. I wanted some clarification 
on that if I can get it. 

"Secretary RusK. Senator, let me review 
the record and see whether I ought to make 
a small extension of my remarks on this 
point. But the great objective of this treaty 
is to make nuclear war less likely by prevent­
ing the spread of nuclear weapons to addi­
tional countries. 

"Again, looking back toward the dozens 
and dozens of armed engagements that have 
occurred since the end of World War II, some 
small sea.le, others large scale, we would not 
expect that each one of these engagements 
should be translated into a nuclear engage­
ment by casual action on the part either of 
a nuclear power or nonnuclear powers. 

"Senator CARLSON. I shall not press it fur­
ther, but it is rather easy to get into a nu­
clear situation when you use nuclear war­
heads, is it not; they need not be very large? 

"Secretary RUSK. That is correct, sir. 
"(July Hearings, pp. 27-28.) 
"Thus, it is clear from Secretary Rusk's 

testimony that in answering questions as to 
the status of the treaty in time of war, the 

particular situation involved must be con­
sidered 1n the light of the intention of the 
parties and the purposes of the treaty. 
It follows that there was no inconsistency 
between the testimony of General Wheeler, 
who was addressing the first type of situa­
tion described above, and was referring to 
Secretary Rusk's prepared statement, and the 
testimony of Secretary Rusk, who discussed 
both situations. 

"Source: Department of Defense." 

Mr. BYRD of West Virginia. Mr. 
President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. PASTORE. Mr. President, I ask 

wianimous consent that the order fur 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I speak 
at the moment out of the efforts of many 
years to promote "atoms for peace." 

No one has been more acutely con­
scious of the urgent need to stop the 
spread of nuclear weapons. 

No one has been more fearful of the 
awesome consequence of failing to stop 
them. 

Out of my backgrowid of these many 
years to promote international safe­
guards on nuclear material, I believe I 
can say that no Member of this body has 
been more anxious than I to see the 
achievement of a workable treaty on the 
nonprolif era ti on of nuclear weapons. 

And I greet this treaty before us as a 
momentous step forward in the direction 
we all desire-a step toward sanity and 
security. 

Three years ago I had the horu:>r to 
introduce a resolution (S. Res. 179) com­
mending the President's serious and 
urgent efforts to negotiate international 
agreements limiting the sJjread of nu­
clear weapons. This supported the 
principle of additional efforts in that 
direction. The negotiating efforts since 
that time have been Herculean, and 
have overcome numerous seemingly in­
superable roadblocks. The end product 
is one of which we can all be proud. 

While it may not be the most perfect 
treaty imaginable on this subject, it is 
a very sowid one. And I firmly believe it 
is the best that could be achieved. 

Today I would like to address myself 
particularly to the article on safeguards. 
This is article m, which is designed to 
see to it that the peaceful atom is not 
diverted to use in nuclear weapons. 

Senators may recall that the early 
drafts of this treaty did not contain such 
detailed or mandatory provisions on 
safeguards. In a speech on the Senate 
floor on January 18, 1966, I pointed this 
out and urged in the strongest possible 
terms that the safeguards article be 
strengthened. I ask wianimous consent 
that a copy of Senate Resolution 179 and 
the text of that speech be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. RES. 179 
Whereas the spread of nuclear weapons 

constitutes a grave threat to the security 
and peace of all nations, and 

Whereas the knowledge and abillty to de-
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sign and manufacture nuclear weapons is 
becoming more universally known, and 

Whereas the danger of nuclear war be­
comes greater as additional nations achieve 
independent nuclear weapon capability, and 

Whereas it is the policy of the United 
States, as stated by President Johnson, "to 
seek agreements that wm limit the perilous 
spread of nuclear weapons, and make it pos­
sible for all countries to refrain without fear 
from entering the nuclear arms race;" There­
fore, be it 

Resolved, That the Senate commends the 
President's serious and urgent efforts to ne­
gotiate international agreements limiting the 
spread of nuclear weapons and supports the 
principle of additional efforts by the Presi­
dent which are appropriate and necessary in 
the interest of peace for the solution of nu­
clear proliferation problems. 

REMARKS OF SENATOR JOHN 0. PASTORE ON 
THE FLOOR OF THE SENATE ON THE INTRO­
DUCTION OF THE RESOLUTION ON NONPRO­
LIFERATION OF NUCLEAR AND THERMONU­
CLEAR WEAPONS 

Mr. President, on last Wednesday night, 
we--and the whole world with us-listened 
and looked on as the President of the United 
States delivered to us his message on the 
State of the Union. 

We share with him a most earnest hope 
that his efforts and the efforts of all men 
of good w111-both here and abroad-will 
prove successful in securing peace to the 
war-torn land of Vietnam-and peace 
throughout the rest of the world. 

We know, however, that 1f peace were 
to settle on Vietnam with today's sunset-­
the night would be filled with an even great­
er danger. 

The dictionary of mortal danger has given 
us a fresh word-proliferation. It means the 
bearing of offspring-the growth by rapid 
production of new parts-the spreading of 
new cells. 

By proliferation we mean the peril of 
nuclear proliferati~the expansion of the 
nuclear club so called-the spread of atomic 
capability beyond the five nations that al­
ready possess it--and amplification of the 
"over kill" even in the hands of the titanic 
two--the Soviets and the United States. 

Nuclear proliferation is not a peril that 
we need not recognize until tomorrow. It is 
not a problem to which we need not give 
thought until the day after. We must stop 
it NOW. 

In his State of the Union Message Presi­
dent Johnson named Nuclear Control as 
the Number Two principle illl shaping the 
decisions and destiny of this land of ours. 

The President declared that for the se­
curity of America he would continue to fol­
low the five lines of policy followed by the 
four Presldent.s who had preceded him­
Franklin Delano Roosevelt--Harry S. Tru­
man-Dwight D. Eisenhower-and John F. 
Kennedy. 

The first prlnciple--he stated-is strength. 
We mean the strength to meet all our na­
tional commitments of courage and con­
science at home and abroad. This Congress 
will support that. 

"The second principle of policy"-President 
Johnson declared-"is the effort to control 
and reduce-and ultimately eliminate-mod­
ern engines of destruction. 

"We will vigorously pursue existing pro­
posals-and seek new ones-to control 
arms-and stop the spread of nuclear weap­
ons." 

This Congress must support that. 
So--Mr. President--! rise today to intro­

duce a Resolution that would give recogni­
tion to the purposes of the President. It 
would give recognition to the announced 
policy of the United States-"to seek agree­
ments that will limit the perilous spread of 
nuclear weapons, and make it possible for all 
countries to refrain without fear from enter­
ing the nuclear arms race." 

It would commend President Johnson for 
his past efforts to negotiate international 
agreements limiting the spread of nuclear 
weapons-and it would support additional 
future efforts to solve nuclear proliferation 
problems. 

On December 8 of last year I sent to each 
of my colleagues in the Senate a draft copy 
of my proposed Resolution and advised them 
how pleased I would be 1f they would Join 
me in its co-sponsorship. 

Mr. President, I am privileged to say that 
to date fifty of my colleagues have advised 
me of their desire to Join in sponsoring this 
Resolution. 

In expectation that others will wish to Join 
us, I request unanimous consent that this 
Resolution lie before the Senate for five days 
before being referred to Committee, in order 
that those desiring may have opportunity to 
add their names as co-sponsors. 

Such a Resolution is not superfluous-it ls 
salutary. It means a major step toward na­
tional security. It means treaties we will have 
to appraise here-and approve here. 

It is a reminder to ourselves and the whole 
world that we of the Congress have been 
prime movers for peace. We created a special 
Agency of this government for peace through 
armament control-and in that Disarma­
ment Act we spelled out our purposes . . . 
that the "ultimate goal is a world which is 
free from the scourge of war and the dangers 
and burdens of armament--in which the use 
of force has been subordinated to the rule 
of la.w--and in which international adjust­
ments in a changing world are achieved 
peacefully." 

The Resolution means that we have not 
lost sight of our purpose~tha.t we bear a 
share of the responsibility in meeting the 
peril and in solving the problem. It will mean 
appreciation and encouragement to our re­
sponsible officials in taking every step toward 
curbing the nuclear club. It is a mighty step 
toward honorable, la.sting peace in this world. 

Let us review the State of that World. 
In this quarter of a century we of the Con­

gress have witnessed the creation of miracles 
for the well-being of mankind. 

We have shared in it--we have promoted 
it. We have speeded the Jet--and made the 
world smaller-we have put communication 
satellites in orbit and ma.de the world more 
understanding-we have invaded space and 
now earth and gravity no longer hold man 
prisoner. 

We have improved on nature's gifts to us­
a.nd have made them gifts to a needy world. 
We hia.ve voted food and help and hope to 
the underprivileged at home and abroad­
and we have challenged every plague and 
malady and virus that attacks the health of 
mankind. 

Ye~the mind of man has achieved mir­
acles to enrich the life of man. But--the sci­
ence of man has also achieved the means of 
ma.n's utter destruction. 

Man can be the architect of his own an­
nihlla.tion-the disappearance of all civiliza.­
tion--of all that man has attained from the 
time of beginning. I mean our atomic 
dilemma. 

Today-two nations between them­
possess the nuclear power to destroy man's 
world many many times over. 

Mind you-that is "two nations." 
But there are today five nations with nu­

clear capabil1ty-and there will be more to­
morrow. 

For science cannot be repealed-nor long 
concealed. 

What one man creates today-another will 
imitate and emulate tomorrow. 

Any nation willing to pay the price can 
achieve nuclear capability. 

That is the peril of proliferation. 
Tomorrow a mind that ls mlstaken--or 

mischievous--or mad-might have its finger 
on a 20-megaton bomb. 

He would be toying with the equivalent 

of 20 million tons of TNT-a thousand times 
the devastation of the Hiroshima bomb. 

And it all began with a whisper! 
Those whispers were here in Wa.shington­

in a classroom of George Washington Uni­
versity-at a meeting of scientist.s--one Jan­
uary day of 1939. 

One whisperer was Niels Bohr of Copen­
hagen-he of a Jewish mother. 

The other whisperer was Enrico Fermi­
Europe's foremost atomic scientist--an exile 
from Italy-because of his Jewish wife. 

What they whispered was the secret of the 
possibility of uranium fission-the splitting 
of the atom. 

It had been achieved in German labora­
tories-but the Germans didn't understand 
it. 

Now the exiles in America had lt--knew 
what it meant--and they aroused America to 
its perll. They practically forced us to race 
Germany for the atomic bomb. 

We won that race in deepest secrecy. Fermi 
achieved the first controlled atomic reaction 
on December 2, 1942. 

Monday, August 6, 1945, brought the bomb 
to Hiroshima. 

But many scientists look back to January 
15, 1939-the day of the tests in the labora­
tory of Niels Bohr. They say that ts the day 
the Atomic Age was born. 

I recount all this to recall Just how per­
sonal-and perilous-and then how miracu­
lous-that we and not IDtler had priority of 
the bomb. 

If IDtler had it--then the V2's that fell 
upon Britain might have carried atomic war 
hea-ds. 

Britain might have been Just a blazing 
Hiroshima from one land's end to the other. 

IDtler's boast of a Nazi Empire la.sting a 
thousand years might have reached fulfill­
ment--a.nd there would be no Free World 
centered here today. 

We are grateful that America's freedoms 
brought to our shores such minds as Einstein, 
Bohr, Fermi, Szilard, Teller, Bethe, Von Neu­
mann and others. 

What if these great minds had, instead, 
chosen Communism-and given their de­
voted services to Moscow? 

If, instead of the United States, a militant 
Soviet Union, under the leadership of Stalin, 
had had a four-year lead in atomic weapons, 
the Iron Curtain might now be stretching not 
only through Germany but a.long the west­
ern shore of Europe. This curtain might also 
have enveloped the Near and Far East and 
all of South America. We might have been 
forced into a confrontation from which we 
could not withdraw. It might have left us 
badly defeated. 

These speculations are frightening to con­
sider. They were possibilities which we did 
not have to face. 

Fortunately for the United States-fortu­
nately for the peace of the Free World-the 
United States was the first nation to develop 
the atomic bomb and subsequently the hy­
drogen bomb. 

But times have changed since those days 
when the United States was the sole possessor 
of nuclear weapons. In the past twenty years 
other nations have unlocked the secrets of 
the tremendous forces of the atom and have 
developed independent nuclear weapon ca­
pability. In 1949 the Soviet Union achieved 
the bomb; then in 1952 the United King­
dom-next came the French in 1960 and then 
on October 16, 1964 Communist China be­
came the fifth member of the club. 

The future has its own fear. In the next 
ten or twenty years many more nations may 
have stockpiled these weapons of mass de­
struction. They will have the power to pre­
cipitate nuclear war. 

Times will continue to change in the fu­
ture and we must be prepared to modify our 
thinking with changes in time. As President 
Johnson expressed it in his State of the 
Union Message: 

"We must change to master change." 
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Let there be no doubt as more nations 

obtain nuclear weapons the greater the 
chances of a nuclear war. Prevention of 
nuclear war is the great challenge of our 
time. The destructive forces that would be 
unleashed in an all-out nuclear war are be­
yond the human mind to comprehend. 

In 1959 the Joint Committee on Atomic 
Energy held detailed hearings on "Th~ Bio­
logical and Environmental Effects of Nuclear 
War." In an introduction to a report issued 
by the Committee, summarizing those hear­
ings, the Committee pointed out the terrify­
ing threat that now faces our Nation by 
stating: 

"For the first time in history American 
communities have become a part of the main 
ba ttlefield of a possible future war. Only on 
few occasions in the past have American 
homes and civilians been endangered by 
armed conflict, and never has there been a 
threat of wholesale destruction and loss of 
life such as that now posed by a powerful 
and ruthless adversary armed with nuclear 
weapons." 

Nearly seven years ago, the Committee 
considered what would be the effect of a war 
involving the detonations of approximately 
4,000 megatons, of which approximately 1,500 
megatons were detonated on 224 targets 
within the United States. 

Expert testimony and supporting scientific 
data estimated that such an attack would 
cost the lives of approximately 50,000,000 
Americans with some 20,000,000 others sus­
taining serious injuries. Over one-fourth of 
all buildings in the United States would 
have been completely destroyed and ap­
proximately one-fourth more badly dam­
aged. 

It is difficult to imagine such carnage and 
such destruction. But i:nind you, those were 
figures developed nearly seven years ago. 
Compared with the number of total nuclear 
weapons currently in the stockpiles of the 
United States and the Soviet Union, these 
figures today would be considered low. 

President Kennedy in 1963 pointed out­
"A full-scale nuclear exchange, lasting less 
than 60 minutes, with the weapons now in 
existence, could wipe out more than 300 
million Americans, Europeans, and Russians, 
as well as untold numbers elsewhere." How 
can the mind comprehend such vast destruc­
tion-how can the mind conceive of such 
horrors? 

Yet there are people today who talk about 
nuclear weapons in the megaton range with­
out comprehension of what is involved. 

Let us stop and consider. As I pointed out 
on the Floor of the Senate on September 17, 
1963: One 20-megaton bomb has been cal­
culated to be equivalent to the explosive force 
of TNT carried by a railroad train of freight 
cars stretching diagonally across the United 
States from New England to California. 

The Hiroshima bomb-less than 20 kilo­
tons-resulted in the death or injury of over 
256,000 people and the destruction of an en­
tire city! One 20-megaton weapon is more 
than one thousand times greater in force 
than the weapons that destroyed Hiroshima. 

When we discuss or refer to a 20-mega­
ton-a 60-megaton--or a 100-megaton 
weapon-let us realize what we are talking 
about. The total bombs and shells, the ex­
plosive forces employed by all combatants in 
World War II, is estimated to have been less 
than 3 megatons. 

One weapon today, therefore, is slgnifl.­
cantly greater in destructive force than all 
the weapons exploded in World War II. It ls 
difficult for the mind to contemplate the de­
structive forces that are available today in 
the nuclear stockpiles of the Soviet Union 
and the United States. 

The challenge of our times is not how many 
more nuclear warheads we can produce or 
stockpile but rather how can we prevent their 
proliferation and how can we prevent their 
use. 

The paradox of our times is that as we and 

the Soviet Union have developed larger stock­
piles of nuclear weapons the relative defen­
sive posture of bo\h nations has diminished. 

Throughout the years since Hiroshima we 
have ma.de every effort to establish interna­
tional control of nuclear weapons. The his­
tory is clear for all to see. 

In 1946-under President Truman-we 
proposed to give up our atomic monopoly 
and share our knowledge with the rest of the 
world. In June of that year Berna.rd Baruch 
presented our plan to the Atomic Energy Con­
trol Commission of the United Nations. That 
Commission had been set up the previous 
December by Anglo-American-Soviet agree­
ment. 

A suspicious and secretive Soviet would not 
accept international inspection. After two 
years-acknowledging the impasse-the Com­
mission ceased to exist. 

In 1953 President Eisenhower offered his 
"Atoms for Peace." He would create an in­
ternational organization with a policy of con­
trolled nuclear assistance for peaceful proj­
ects on a world wide scale. 

We are told that his address to the United 
Nations was written and rewritten 33 t imes 
in its preparation. 

So--let ·us have patience-and caution in 
our consideration of our proposals. 

Let us even have optimism. Because we re­
member that even after the dark hour of the 
CUba.n crisis President Kennedy did achieve 
the Test Ban Treaty. 

Mr. President, I ask unanimous consent to 
place in the RECORD at the conclusion of my 
remarks a chronology (See Appendix) setting 
forth significant events in the development 
of atomic energy and attempts to control the 
testing and use of nuclear weapons. 

This chronology was prepared by the staff 
of the Joint Committee on Atomic Energy 
and summarizes the long history of efforts by 
our Nation to reach agreement in the con­
trol of nuclear weapons and in the discon­
tinuance of nuclear weapon testing. 

We have not succeeded in reaching agree­
ment on most of the points in issue. We have, 
of course, reached agreement and signed a 
limited Test Ban Treaty prohibiting atmos­
pheric, underwater, and outer space nuclear 
tests. However, in those areas where assur­
ance of compliance would require onsite in­
spection, we have not succeeded in obtaining 
agreement with the Soviet Union. 

We must nevertheless continue our efforts 
to reach agreement and not become discour­
aged to the ·point where we abandon nego­
tiations or foreclose future discussions. Our 
goal is too important-the alternative too 
frightening. 

In the meantime while we continue to seek 
workable solutions to the nuclear arms race­
while we continue to explore methods of 
arms control and disarmament among the 
nuclear powers, we must bend every effort to 
discouraging additional nations from joining 
the nuclear weapons club. The problems we 
face in seeking agreements among the exist­
ing nuclear powers, difficult as they have 
been, will be greatly magnified as additional 
nations become possessors of nuclear weap­
ons. If we are ever to succeed in securing 
workable agreements for nuclear weapons 
arms control and disarmament we must, first, 
succeed in obtaining workable agreements 
for non-proliferation. 

On August 17, 1965, the United States Dele­
gate to the Geneva Disarmament Conference, 
Mr. William C. Foster, presented to the Con­
ference a proposed non-proliferation treaty 
to prevent the spread of nuclear weapons. 
This treaty was the product of close collabo­
ration among a number of our allies, includ­
ing Canada, Italy and the United Kingdom. 

Under this proposed treaty, countries hav­
ing nuclear weapons would be obligated not 
to transfer nuclear weapons into the na­
tional control of nations not having nuclear 
weapons and would agree not to assist any 
such country in their manufacture. They 
would also agree not to take any other action 
that would increase the number of countries 

in the world that would have independent 
power to use nuclear weapons. 

In addition, the proposed treaty would im­
pose obligations upon countries not now hav­
ing nuclear weapons. First, these countries 
would agree not to seek or obtain national 
control of nuclear weapons directly or in­
directly. In addition, they would agree not to 
manufacture or obtain assistance in the man­
ufacture of nuclear weapons. They would 
also agree not to take any action which 
might cause an increase in the number of in­
dependent nuclear powers in the world. All 
parties to the treaty would undertake to co­
operate in facilitating the application of 
peaceful nuclear activities within the frame­
work of the International Atomic Energy 
Agency. 

There are many who did not think it pos­
sible for the United States to reach agreement 
with the Soviet Union on a limited nuclear 
test ban-but we did. That was a first step. 
A treaty designed to prevent the spread of 
nuclear weapons could be another step. I be­
lieve it would be a. most important step. 

To date, the Soviet Union has not been 
willing to agree to the provisions of this 
treaty and it remains tabled at the .Geneva 
Conference. I am hopeful, when the Confer­
ence resumes this month on January 27th, 
that some headway may be made in reach­
ing agreement and that the coming year will 
see a non-proliferation treaty agreed to by 
the many nations of the world. 

I would recommend, however, that any 
agreement the United States may reach with 
our allies and the Soviet Union in the non­
proliferation of weapons will include a pro­
vision that the nuclear powers will not trans­
fer fissionable material or equipment to other 
nations for civilian purposes unless the re­
cipient nations are willing to place the mate­
rial and equipment under International 
Agency or similar international safeguards 
inspection. Similarly, I would recommend 
that any such agreement would be joined by 
all the non-nuclear powers of the world and 
they, in turn, would agree not to seek or 
obtain nuclear equipment or material ex­
cept under International Agency or similar 
international safeguards. 

I am most concerned that the proposed 
treaty as now written does not contain such 
provisions. Instead in Article III the Treaty 
as now written would merely require: 

"Each of the States Party to this Treaty un­
dertakes to cooperate in facilitating the ap­
plication of International Atomic Energy 
Agency or equivalent international safe­
guards on all peaceful nuclear activities." 

I would not accept that non-committal 
phrasing. If we really believe-and I know 
that we do-that the application of interna­
tional controls are necessary and we intend 
to support international safeguards-let us 
say so. I strongly recommend that when our 
delegation returns to Geneva on January 27 
it be given specific instructions to amend 
Article III of the proposed treaty and sub­
stitute the following or similar language: 

"l. Each of the non-nuclear states party 
to this treaty undertakes to accept Interna­
tional Atomic Energy Agency or similar in­
ternational safeguards on all of their nuclear 
activities. 

"2. Each of the states party to this treaty 
undertakes to provide source or fissionable 
material, or specialized equipment or non­
nuclear material for the processing or use of 
source or fissionable material or for the 
production of fissionable material, to other 
states for peaceful purposes only if such 
material and equipment will be subject to In­
ternational Atomic Energy Agency or similar 
international safeguards." 

We should make every effort to convince 
our allies and other nations of the world of 
the importance of supporting International 
Atomic Energy Agency safeguards. As past 
chairman and long-time member of the Joint 
Committee on Atomic Energy, I have closely 
followed and supported the International 
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Atomic Energy Agency and particularly the 
established safeguards system whereby in­
spectors of the Agency verify that equipment 
and fissionable materials are not being con­
verted from civilian to military purposes. 

I well remember the day when President 
Eisenhower appeared before the General As­
sembly of the United Nations on December 8, 
1953 and proposed the establishment of an 
International Atomic Energy Agency and 
when in his words he pledged the United 
States; ". . . to help solve the fearful atomic 
dilemma-to devote its entire heart and mind 
to find the way by which the miraculous in­
ventiveness of man shall not be dedicated 
to his death, but consecrated to his life." 

In 1955 I was appointed a delegate to the 
General Assembly of United Nations by Presi­
dent Eisenhower and I helped in the drafting 
of the United States resolution which spon­
sored the International Atomic Energy 
Agency. I have seen it grow from what was 
merely an idea in the minds of a few to 
what it is today-an important organiza­
tion with a membership of 94 nations. It has 
been growing these past ten years and it 
includes nations behind the Iron Curtain as 
well as those of the free world. The United 
States and Soviet Union have permanent 
membership on the Board of Governors. 

In 1960 an international inspection system 
was approved by the Board of Governors and 
adopted by the General Conference of the 
IAEA. At first this system was limited to the 
control of fissionable material and equipment 
of small research-type reactors of less than 
100 thermal megawatts. Significant advance­
ment has been made however this past year. 
The IAEA formally extended its system to in­
clude reactors larger than 100 thermal mega­
watts. Although the Soviet Union originally 
did not support the safeguards system for 
the last several years, it has voted for the 
more enlarged safeguards system. 

As the United States has made significant 
advancements in developing civilian nuclear 
power and other civil uses of atomic energy, 
we have been willing to share our advance­
ments with the rest of the world. In further­
ance of our Atoms for Peace Program the 
United States has entered into civilian agree­
ments for cooperation with 48 countries as 
well as with the International Atomic Energy 
Agency and Euratom. A standard provision 
of our bilateral agreements requires that all 
material and equipment which we furnish for 
civil uses be subject to inspection. 

Originally our bilaterals provided for 
United States inspection. However, since 1963 
it has been our policy as these bilaterals come 
up for amendment or renewal to substitute 
IAEA inspection. To date, 13 countries have 
agreed to International Atomic Energy 
Agency inspection of equipment or material 
which we supply for civilian purposes. · 

Eight of these agreements are now in effect. 
These are: Austria, China, Japan, The Philip­
pines, Portugal, South Africa, Thailand and 
Vietnam. Five additional agreements have 
been signed but are not yet in effect. These 
are: Argentina, Greece, Isarel, Iran and 
Norway. 

What we are interested in accomplishing, 
of course, is to assure that fissionable weap­
ons-grade material wlll not be diverted from 
peaceful to military uses and that the civil­
ian nuclear programs of various nations will 
not become the stepping-stones from which 
they will develop nuclear weapon capability. 
T'issionable weapons-grade material consists 
of either uranium, highly enriched in the 
isotope U-235 , or plutonium-a man-made 
element which is a byproduct of a nuclear 
reactor. 

The slightly enriched uranium which the 
United States makes available both here and 
abroad for civilian purposes and which is 
what normally is used in civilian reactors ls 
not weapon-grade material. However, after 
it has been placed in a civilian reactor and 
that reactor begins operation, plutonium be­
gins to be produced. When the highly radio-

active fuel elements subsequently are re­
moved for reprocessing they contain pluto­
nium as well as unused uranium. 

Access to the reactor and the records of 
the reactor, as well as the right to on-site 
inspection of the facllity and fuel elements 
by an International Atomic Energy Agency 
inspection team, assure that the m.aterial is 
being used for peaceful purposes and that 
the material and equipment is not being di­
verted to other uses. 

However, before the plutonium can be 
used in weapons it must be separated from 
the uranium in the fuel elements through 
chemical reprocessing. This is necessary be­
fore the plutonium can be used in weapons. 
The plutonium produced by civilian nuclear 
plants as a byproduct must be safeguarded 
if we hope to keep additional nations from 
developing their own weapons. It is impor­
tant, therefore, that plants where plutonium 
is separated from the irradiated fuel ele­
ments be subject to international inspection. 

Other than those nations that now possess 
nuclear weapons, only one country in the 
world today is known to have an operating 
chemical reprocessing plant. This past year 
India began operation of such a plant and 
presently is recovering plutonium from ir­
radiated fuel elements. However, additional 
nations and groups of nations are presently 
constructing or planning to construct chem­
ical reprocessing facilities . And I repeat--it is 
important, therefore, that. chemical reproc­
essing plants be subject to inspection. 

For example Japan has contracted for de­
tailed design of such a plant and although 
construction as yet has not begun, plans to 
have such a facility in operation in 1970 are 
underway. West Germany is actively consid­
ert.ng the construction of such a plant and in 
Italy a specialized pilot plant is now under 
construction and an additional plant is being 
considered. 

Of particular importance is the Eurochemic 
plant located at Mol, Belgium, which has 
been under construotion since 1959 under the 
auspices of the Organization for Economic 
Cooperation and Development. When com­
pleted, this plant will be internationally 
owned and operated. 

None of these plants presently are under or 
scheduled to be placed under International 
Atomic Energy Agency safeguards. The Euro­
chemic plant however is under Euratom safe­
guards and inspectors from the six member 
nations-France, West Germany, the Nether­
lands, Luxembourg, Belgium, and Ltaly-will 
assure that the fissionable material separated 
at this plant will not be diverted to military 
uses. 

There has been some criticism that Eura­
tom as an organization has not to date placed 
any of its facilities within the International 
Atomic Energy Agency's safeguards system. 
It does, however, within the six nation orga­
nization have an international inspection 
system, which on a technical level, has been 
cooperating with the International Atomic 
Energy Agency system. 

Wtthin the United States the first pri­
vately-owned plutonium separation facility 
will begin operation within the next several 
months. This facility will be operated by Nu­
clear Fuel Services, Inc. at the Western New 
York Nuclear Services Center near Buffalo, 
New York, and will recover uranium and 
plutonium from spent fuel elements coming 
from our rapidly growing electric power in­
dustry. 

I believe it is of utmost importance to 
bring chemical reprocessing facilities under 
internaUonal inspection as soon as possible. 
Today only a limited number are in opera­
tion. Within the next decade, many more will 
come into operation. It ts important to set a 
precedent and .to obtain acceptance of inter­
national 1nspeotion of these facilities. If we 
wait too long it may be impossible to accom­
plish. 

Accordingly, I make the following recom­
mendations: 

(1) The United States offer to place the 

Nuclear Fuel Services' chem teal reprocessing 
facility under the International Atomic 
Energy Agency safeguards system; 

(2) The United States propose that India 
place its chemical reprocessing plant within 
the International Atomic Energy Agency 
safeguards system; 

(3) The United States propose that as 
other nations establish facilities for reproc­
essing civilian nuclear fuel, these facilities be 
subJect to IAEA inspection; and 

(4) Euratom explore the possibility of 
greater cooperation and coordinati·on with 
IAEA. In this connection, it would be desir­
able, I believe, if Euratom were accepted for 
membership in the IAEA. 

I have asked the Atomic Energy Commis­
sion to examine the possibility of having a 
reprocessing facility owned and operated by 
a private company placed under international 
inspection in order to see if there are any 
technical or legal problems. I have had the 
staff of the Joint Committee on Atomic 
Energy informally discuss this matter with 
officials of the Nuclear Fuel Services and have 
been assured of their willingness to place 
their facility under international inspection. 

If the above recommendations are adopted 
and paragraph 3 of the draft treaty on non­
proliferation is strengthened I believe our 
chances for success in non-proliferation will 
be increased. However, we must search for 
additional ways of discouraging non-nuclear 
nations from becoming nuclear powers. We 
must explore ways in which those nations 
who voluntarily deny themselves nuclear 
weapons are not subject to nuclear blackmail 
by those that possess these weapons. Together 
with other nuclear nations including the 
USSR we should explore possible arrange­
ments whereby those nations who place 
themselves under the International Atomic 
Energy Agency safeguards system and who do 
not develop nuclear weapon capability will be 
assisted in the event they are subject to nu­
clear intimida·tion by others. 

Also, those nations which cooperate with 
the United States in the non-proliferation 
of nuclear weapons and who are technically 
ready, the United States should give assist­
ance in developing their civilian nuclear 
capabilities. 

On the other hand, we should be less 
wilUng to be of assistance in the civil uses 
of atomic energy to those non-nuclear na­
tions who are not willing to sign a non­
proliferation treaty or place all their civilian 
facilities under international inspection. 

As I conclude, I fully realize that the name 
of China has been largely missing from my 
remarks-but not from my concern. For 
surely we cannot rule out Peking from any 
discussions on world disarmament. No dis­
armament agreement will have real effect 
unless it is universal in scope--and non-pro­
liferation is only a stepping-stone to such 
an agreement. Not that we haven't made ap­
proaches to Peking in the past. We have 
had more than 100 talks with Peking on se­
rious subjects. Our Warsaw talks as late as 
last December did not accomplish much­
and future talks may well be as fruitless. 

But we mu.st not stop trying. We must 
not stop inviting. Let China on her own 
demand impossible conditions. Let China on 
her own stay away and let the sting of world 
opinion be on her and not on us. 

What I am talking about today is the sur­
vival of mankind-all mankind. This means 
Chinese, Russian, American and, indeed, all 
the peoples of the world. 

Nations do not have to love one another 
in order to live in the same world with one 
another and no nation-not even China--can 
afford to retreat from the road to reason if 
they and we are to live at all. 

Nations can keep their individual sover­
eignty-they can pursue a rational national 
purpose--and yet participate in international 
undertakings for food and health and eco­
nomic help. 

It would not serve any purpose for Chinar­
any more than for the rest of us-to pro-
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mote a world toward health and happiness­
the well-being of their own people too-and 
yet hold over its people the shadow of atomic 
extinction. 

So wherever there is a disarmament con­
ference-wherever peacP is the topic-let 
China be invited to come. I commend the 
United Nations for its bold resolution for a 
World Disarmament Conference to which all 
nations would be invited. I am sure that that 
does not mean only members of the United 
Nations. I am sure it is broad enough to in­
clude China as well. That would all be for the 
best and I trust that Ambassador Goldberg 
means to see that China gets the challenge. 

Let every disarmament conference hold an 
open door for all nations be it 100 or 18 na­
tions-whether it is planned for 1967 or for 
January 27. Let us catch a second breath in 
our efforts of twenty years. 

Let us have some of the pioneering en­
thusiasm of Bernard Baruch-let us have 
some of the initiative of President Eisen­
hower-let us have some of the impetus of 
President Kennedy-and let us have some of 
the dedicated drive of President Johnson. 

We shall subscribe to the five principles of 
policy that have lifted us above the woes and 
wars of this generation-though today we 
address ourselves particularly to only the first 
two. 

Building upon the strength that fortifies 
our commitments as a nation devoted to 
peace-we shall work for those nuclear con­
trols that command our conscience-and our 
consciousness of national security. 

We wm have in mind an old formula we 
learned one cold January day on this Capitol 
H111: 

"We shall never negotiate through fear­
but we shall never fear to negotiate." 

.APPENDIX-SIGNIFICANT DATES IN ATOMIC 
WEAPONS DEVELOPMENT AND SUBSEQUENT 
TEST BAN AND NONPROLIFERATION NEGO­

TIATIONS 

DATES OF CERTAIN NUCLEAR WEAPONS 
EXPLOSIONS 

July 16, 1945: First U.S. nuclear device 
test, Alamorgordo, N. Mex. 

August 6, 1945: First atomic bomb dropped 
on Hiroshima. 

August 9, 1945: Second atomic bomb drop­
ped on Nagasaki. 

August 29, 1949: First Soviet atomic test. 
October 3, 1952: First nuclear bomb test 

by the United Kingdom. 
November 1, 1952: Hydrogen device fired 

at Eniwetok by United States. 
August 21, 1953: First hydrogen device 

tested by U.S.S.R. detected by United States. 
February 13, 1960: First French atomic 

test. 
October 16, 1964: First Chinese atomic test. 

DATES OF NEGOTIATIONS ON DISCONTINUANCE 
OF NUCLEAR WEAPON TESTS 

June 14, 1946: U.S. proposal for interna­
tional control of atomic energy (Baruch 
plan). 

June 19, 1946: U.S.S.R. proposed alternate 
plan including insistence on retention of 
security Council veto power over any con­
trol system. 

March 24, 1957: Bermuda declaration­
joint declaration by the United States and 
the United Kingdom to conduct nuclear tests 
in such a manner as to keep world radiation 
from rising to more than a small fraction of 
the level that might be hazardous to con­
tinue to announce test series, also expressed 
willingness to announce tests to the U.N. and 
permit international observation if the 
U.S.S.R. would do the same. 

November 14, 1957: General Assembly 
Resolution 1148 (XII) : Regulation, limita­
tion, and balanced reduction of all armed 
forces and all armaments; conclusion of an 
international convention (treaty) on the re­
duction of armaments and the prohibition 
of atomic, hydrogen, and other weapons of 

mass destruction. Among its provisions, this 
resolution urged the immediate suspension 
of testing of nuclear weapons with prompt 
installation of effective international con­
trol, including inspection posts equipped 
with appropriate scientific instruments lo­
cated in the United States, the Soviet Union, 
and the United Kingdom and at other points 
as required. 

December 10, 1957: Soviet proposal that 
U.S.S.R., United States and United Kingdom 
discontinue all tests as of January 1, 1958. 

March 31, 1958: Decree of the Supreme 
Soviet concerning the discontinuance of So­
viet atomic and hydrogen weapons test. 

April 28, 1958: President Eisenhower by 
letter to Khrushchev proposed that both na­
tions have the technical experts start to work 
on the practical problems involved in dis­
armament, particularly working toward the 
suspension of nuclear testing. President 
Eisenhower stated: "I reemphasize that these 
studies are without prejudice to our respec­
tive positions on the timing and interde­
pendence or various aspects of disarmament." 

May 9, 1958: Letter from Khrushchev ac­
cepting Eisenhower's proposal of April 28 to 
have experts study the problems involved in 
an agreement on the cessation of atomic and 
hydrogen we.a.pons tests as far as inspection 
and control are concerned. 

July 1, 1958: Conference of Experts from 
the West (United States, United Kingdom, 
Canada, and France) and East (U.S.S.R., 
Czechoslovakia, Poland, and Rumania) met 
in Geneva. 

August 21, 1958: Conference of Experts 
adopted a final report for consideration by 
Governments. Conference of Experts recom­
mended the so-called "Geneva System" of 
detecting nuclear explosions. This system 
recommended a network of 180 control 
points. It should be noted that the American 
representatives, during this conference, had 
taken the position that 650 control points 
would be necessary to have adequate protec­
tion down to 1 kiloton. Through compromise 
with the Soviets, they settled on the 180 
stations, but then had to point out the weak­
ness between the area of 1 kiloton and 5 
kilotons. 

August 22, 1958: President Eisenhower an­
nounced that based on the Conference of 
Experts' report, the United States was pre­
pared to negotiate an agreement with other 
nations which have tested nuclear weapons 
for suspension of nuclear weapons tests and 
the establishment Of an international con­
trol system. 

The President also indicated that the 
United States would withhold further testing 
on its part of atomic and hydrogen weapons 
for a period of 1 year from the beginning of 
the negotiations unless testing is resumed by 
the Soviet Union. 

October 31, 1958: First meeting in Geneva 
of the Conference on the Discontinuance of 
Nuclear Weapons Tests. 

November 4, 1958: General Assembly Reso­
lution 1252 (XIII) : The discontinuance of 
atomic and hydrogen weapons tests. Among 
it.s provisions, this resolution urged the 
parties involved in the test-ban negotiations 
not to undertake further testing of nuclear 
weapons while these negotiations are in 
progress. It expressed the hope that the 
Geneva Test-Ban conference would be suc­
cessful and lead to an agreement acceptable 
to all. It also requested the parties concerned 
to report to the General Assembly the agree­
ment that might be the result of their nego­
tiations; and requested the Secretary Gen­
eral to render such assistance and provide 
such services as might be asked for by the 
conference commencing at Geneva on October 
31, 1958. 

November 7, 1958: President Eisenhower 
announced that the United States had de­
tected additional tests by the Soviets subse­
quent to October 31, 1958. . 

December 28, 1958: The President appoint­
ed a panel on seismic improvement to re-

view technical problems and to recommend 
methods of improving seismic detection. 

January 5, 1959: United States released 
data showing many underground tests could 
not be detected by Geneva experts system 
reoom.mended in 1958. Indicated Geneva sys­
tem applicable at 20 kiloton rather than 5 
kiloton threshold. 

February 22, 1959 to March 2, 1959: Mac­
millan meeting with Khrushchev. During this 
meeting Macmillan and Khrushchev dis­
cussed the establishment of quotas for num­
bers of onsite inspections in countries where 
suspicious events have taken place. 

April 13, 1959: United States proposed 
phased testing ban limited in first phase to 
atmospheric tests below 50 kilometers, with 
simpllfled control system, if Soviet Union 
continued to insist on veto for onsite 
inspections. 

April 23, 1959: Soviets reject U.S. proposal 
to stop only atmospheric tests and said num­
erous onsite inspections would not be neces­
sary for complete ban. 

June 22, 1959 to July 10, 1959: Technical 
Working Group No. 1 met in Geneva to study 
high-altitude detection problems. On July 
10 Geneva Technical Working Group I pro­
posed establishment of system of earth satel­
lites and installation of additional equip­
ment at control posts to detect high-altitude 
explosions. 

August 26, 1959: United States extended 
unilateral suspension to end of 1959. 

August 27, 1959: United Kingdom said it 
would not resume tests as long as Geneva 
negotiations showed prospect of success. 

August 28, 1959: U.S.S.R. pledged not to 
resume testing unless Western Powers did so. 

November 21, 1959: General Asembly Res­
olution 1402 (XIV): Suspension of nuclear 
and thermonuclear tests. Among its provi­
sions this resolution expressed the hope that 
the countries involved in the test-ban nego­
tiations at Geneva would intensify their ef­
forts to reach an agreement at an early date; 
it further urged the countries concerned in 
these negotiations to continue their volun­
tary ban on testing nuclear weapons; it al­
so requested the countries concerned to re­
port to the General Assembly the results of 
their negotiations. 

November 25, 1959: Technical Working 
Group II met in Geneva with the Soviets 
and the British. This group met to con­
sider data from the Hardtack series of nu­
clear explosions and the findings of the 
Berkner Panel. On December 18, 1959, at 
the conclusion of the meetings held by Tech­
nical Working Group II, U.S. members of 
Geneva Technical Working Group II re­
ported that a large number of seismic events 
could not be identified without on-site in­
spection, even with improved techniques. 
The . Soviet members of Geneva Technical 
Working Group II disagreed with U.S. 
finding. 

December 29, 1959: United States said it 
was free to resume testing after end of 1959 
but would not do so without giving ad­
vance notice. 

February 11, 1960: United States proposed 
phased agreement, first phase to provide for 
cessation of tests in atmosphere, oceans, and 
outer space, to greatest height that could 
be effectively controlled; underground tests 
above 4.75 seismic magnitude (estimated by 
United States to equal explosion of about 20 
kilotons) would also be covered; the 4.75 
threshold would be lowered as capabilities of 
detection system were improved, 20 or 30 per­
cent of unidentified seismic events above 
threshold should be inspected. U.S. experts 
estimated that this would mean about 20 in­
spections per year in U .S.S.R. 

March 19, 1960: Soviets offered to include 
treaty on cessation of tests, together with 
moratorium on underground tests below 
magnitude 4.75, and to agree to joint research 
program on understanding that weapons tests 
would be halted during program. 

March 29, 1960: United States and United 
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Kingdom said they would agree to voluntary 
moratorium on underground weapons tests 
below magnitude 4.75 after treaty was signed 
and arrangements were made for coordinated 
research program. 

December 20, 1960: General Assembly Res­
olution 1577 (KV): Suspension of nuclear 
and thermonuclear tests. This resolution 
urges the countries involved in the Geneva 
test-ban negotiations to seek a solution for 
the few remaining questions so that a test­
ban agreement could be achieved at an early 
date; it further urges the countries concerned 
in these negotiations to continue their pres­
ent voluntary suspension of the testing of 
nuclear weapons; it also requests the coun­
tries concerned to report the results of their 
negotiations to the Disarmament Commis­
sion and the General Assembly. 

March 21, 1961: First meeting under the 
new administration of the Geneva Con­
ference on Discontinuance of Nuclear Weap­
ons Tests. U.S. proposal presented by Am­
bassador Arthur H. Dean, Soviet Union in­
troduced its troika proposal on this date. 

April 18, 1961: United States and United 
Kingdom introduced draft treaty to the 
Geneva Conference. 

May 5, 1961: Statement by President Ken­
nedy on the Geneva test-ban negotiations 
made at his news conference. Mention is 
made of the new United States and United 
Kingdom proposals and the introduction of 
the troika proposal by Russia. 

June 4, 1961: Khrushchev delivers Soviet 
aide-memoire concerning disarmament and 
nuclear weapons tests to President Kennedy 
at Vienna. Insists the question of control 
hinges on Western Powers accepting ,pro­
posals on general and complete disarma­
ment. 

June 6, 1961: Kennedy reports to Ameri­
can people on his Vienna talks with Khru­
shchev. 

June 6, 1961: Khrushchev reports to Rus­
sian people on his talks with President Ken­
nedy. (Tass report) topics covered: General 
and complete disarmament, banning of nu­
clear weapons, cessation of tests, question 
of control. Hammarskjold, the German 
question (peace treaty). 

June 17, 1961: U.S. aide-memoire to So­
viet Russia concerning Geneva test-ban ne­
gotiations. Repeated new proposals offered by 
the United States and the United Kingdom 
on March 21, 1961. 

June 28, 1961: President Kennedy an­
nounces appointment of Committee of Sci­
entific Experts to advise him on test-ban 
problem. 

July 5, 1961: Soviet note replying to U.S. 
note of June 17, 1961, concerning suspen­
sion of nuclear weapon tests. Says Soviet 
proposals have been distorted. Brings up 
again supervision of inspection and control 
by equal representatives of three basic 
groups: Socialist states, capitalist states In 
Western military bloc, and neutral states 
(troika). 

July 15, 1961: U.S. note to Soviet Union 
referring to the Soviet note of July 5, 1961, 
on the Geneva test-ban negotiations. Says 
Soviet note contains a multitude of irrele­
vant and unwarranted comments. Confines 
Its reply to the central Issue: Is the Soviet 
Union prepared to reach an accord which 
would halt nuclear tests under effective in­
ternational control? 

July 15, 1961: United States and United 
Kingdom request to United Nations to place 
on the agenda of the 16th General Assembly 
an item entitled "The Urgent Need for a 
Treaty To Ban Nuclear Weapons Tests Un­
der Effective International Control." 

July 20, 1961: President announces mem­
bership of nuclear test study group. 

August 10, 1961: President announces he 
has reviewed report of Scientific Committee 
and is sending Ambassador Dean back to Ge­
neva. 

August 30, 1961: Soviets announce plans 
to resume nuclear testing. Among the rea-

sons cited by the Soviets for taking this step 
were the turn-down of the troika proposal, 
the nuclear tests carried out by the French 
beginning February 13, 1960, and the Berlin 
situation. 

August 30, 1961: White House statement 
on the Soviet's announcement that they 
planned to resume nuclear testing. This 
statement expressed concern and resentment 
in regard to the Soviet decision to resume 
nuclear testing. It added that the Soviet de­
cision presented a threat to the entire world. 
It denounced the Soviet pretext for resump­
tion of weapons testing by mentioning that 
the Berlin crisis ·was created by the Soviets 
themselves. It also mentioned that the So­
viet Union bears heavy responsibility before 
all humanity for this decision which was 
made in complete disregard of the United 
Nations. It concluded by announcing that 
Ambassador Arthur Dean was being recalled 
immediately from his post as chief negotia­
tor at the nuclear test-ban meetings. 

September 1, 1961-November 4, 1961: The 
Soviet Union conducted a series of approxi­
mately 50 atmospheric nuclear tests with a 
total yield of about 120 megatons. The tests 
were conducted at three different locations 
in the Soviet Union: Semipalatlnsk, Novaya 
Zemlya, and east of Stalingrad. The series 
was highlighted by a 55-60 megaton detona­
tion on October 31, 1961, despite a resolution 
adopted October 27, 1961, by the United Na­
tions appealing to the U.S.S.R. to refrain 
from carrying out their stated intention to 
explode a device of this yield. 

September 3, 1961: President Kennedy, in 
a joint statement with British Prime Min­
ister Macmillan, proposed that the Soviet 
Union agree immediately to discontinuing 
testing nuclear weapons in the atmosphere. 
The note suggested that the United States. 
United Kingdom, and U.S.S.R. representa­
tives meet in Geneva not later than Septem­
ber 9 to record the agreement to cease nu­
clear testing in the atmosphere and report it 
to the United Nations. 

September 5, 1961: President Kennedy an­
nounced that the United States would re­
sume nuclear testing. He ordered the tests 
carried out in the laboratory and under­
ground "with no fallout." This decision was 
made after the Soviets set off their third 
nuclear test in the atmosphere in 5 days. 
President Kennedy, in referring to the Ken­
nedy-Macmillan statement of September 3 
on banning nuclear testing in the atmos­
phere, said the offer remains open until Sep­
tember 9, 1961. 

September 15, 1961: The United States 
detonates its first underground nuclear de­
vice since the end of the test moratorium 
at the Nevada test site. 

November 2, 1961: The President an­
nounces that the policy of the United States 
will be to proceed in developing nuclear 
weapons to maintain a superior capability for 
the defense of the free world against any 
aggressor. This statement indicated that the 
United States would make necessary prepara­
tions in case it becomes necessary to test 
in the atmosphere. 

December 22, 1961: A joint communique 
was issued by President Kennedy and Prime 
Minister Macmillan following a 2-day meet­
ing in Bermuda. They agreed that it was 
necessary "as a matter of prudent planning 
for the future, that pending the final deci­
sion [to resume atmospheric testing) prepa­
rations should be made for atmospheric test­
ing to maintain the effectiveness of the de­
terrent." 

January 29, 1962: Geneva Conference on 
the Discontinuance of Nuclear Weapons Tests 
breaks up at the 353d meeting. The United 
States proposed an adjournment, and Soviet 
negotiator Tsarapkin said, "This is the end." 

February 7, 1962: President Kennedy and 
British Prime Minister MacMillan said they 
have proposed to Soviet Premier Khrushchev 
that another "supreme effort" to halt the nu­
clear arms race be made by raising next 

month's 18-nation general disarmament con­
ference to the foreign ministers' level. 

February 14, 1962: President Kennedy 
urged Premier Khrushchev not to press his 
proposal for an 18-nation summit meeting on 
disarmament. However, he assured the Soviet 
leader that he was ready to participate "at 
any stage of the conference when it appears 
that such participation could positively af­
fect the chances of success." 

February 21, 1962: Premier Khrushchev re­
plied to President Kennedy's letter of Feb­
ruary 14 still insisting on a summit confer­
ence on disarmament. 

February 24, 1962: Letter from President 
Kennedy to Premier Khrushchev. President 
Kennedy replied to Premier Khrushchev's 
letter of February 21, 1962, stressing that 
heads-of-state participation at the Geneva 
Conference should be reserved until a later 
stage in the negotiations after preliminary 
agreements have been reached at the Foreign 
Ministers' level. 

March 2, 1962: President Kennedy an­
nounced that he had ordered a resumption 
of nuclear tests in the atmosphere in late 
April unless the Soviet Union agrees before 
then to an "ironclad" treaty banning all tests. 
The President held out to Khrushchev the 
promise of a summit conference at which 
such a treaty could be signed, and also said 
that a satisfactory treaty would be offered 
by the West at the disarmament conference 
opening in Geneva on March 14, 1962. 

March 4, 1962: The Soviet Government 
sent the United States a message delivered to 
the State Department advising that Foreign 
Minister Gromyko would go to Geneva. The 
Kremlin message was reported to have said 
that Khrushchev had "reluctantly" accepted 
the Foreign Minister proposal. 

March 14, 1962: 17-nation disarmament 
conference opened in Geneva. ( Originally 18-
na tion conference, but France did not at­
tend). 

March 15, 1962: The United States, during 
the Geneva Disarmament Conference, clearly 
indicated its willingness to drop the 4.75 
threshold and to make the test ban treaty, 
from the outset, complete in its coverage by 
banning all tests in the atmosphere, outer 
space, underground, and in the oceans. The 
response of the Soviet Union to this proposal 
indicated an unwillingness on their part to 
accept a treaty with or without the U.S. pro­
posed amendment. 

March 16, 1962: Premier Khrushchev an­
nounced that Soviet scientists had developed 
a "global rocket" invulnerable to antimissile, 
weapons and that it rendered obsolete the 
early warning system of the United States. 

April 10, 1962: The White House released 
a joint United States-United Kingdom state­
ment on nuclear testing appealing to the So­
viet Union to agree to a nuclear test ban 
with adequate safeguards including the prin­
ciple of international verification. This state­
ment indicated that if such an agreement 
was not successful then the test series sched­
uled by the United States for the latter part 
of April would go forward. 

April 10, 1962: Prime Minister Macmillan 
added a personal message to the joint Anglo­
American note to Premier Khrushchev on a 
nuclear test ban asking him to accept an 
inspection procedure and "fill all the peoples 
of the world with a new sense of hope.'' 

April 12, 1962: Premier Khrushchev re­
jects the Kennedy-Macmillan joint statement 
on nuclear testing. 

April 16, 1962: Eight neutral nations ap­
pealed to the nuclear powers to persist in 
their efforts to reach agreement on prohibit­
ing nuclear weapons testing for all time. 
They suggested establishing & system for 
continuous observation and control on a sci­
entific and nonpolitical basis, built on exist­
ing national network o! observation posts. 

April 18, 1962: United States offered a 
three-sta,ge plan for disarmament, having 
as its goals general and complete disarma­
ment and gradual replacement of the armed 
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power of single nations by a strengthened 
United Nations. The disarming process would 
be balanced to prevent any state from gain­
ing a military advantage, and compliance 
with all obligations would be effectively 
verified. 

-~pril 22, 1962: Joint Committee on Atomic 
Energy in summary-analysis of 1961 Vela 
hearing, reports that nearly 3 years of re­
search had brought no material progress to­
ward an effective method of detecting clan­
destine underground tests. 

April 22, 1962: Joint Committee on Atomic 
in the atmosphere. This test was of an inter­
mediate yield from a plane near Christ­
mas Island. The President approved the re­
sumption on nuclear test ing after repeated 
unsuccessful attempts by the United States 
to get the U.S.S.R. to agree to a nuclear 
test ban treaty with adequate safeguards. 

April 26, 1962 : Secretary of State Rusk 
justified the new series of tests on the basis 
of refusal of the Soviet Union to accept the 
kind of international verification necessary 
for a test-ban agreement. The Secretary of 
State referred to Presiden,t Kennedy's address 
of March 2 in which he set forth the rea­
sons why a certain number of tests would 
be necessary in the absence of an interna­
tional agreement banning nuclear tests with 
adequate assurances; and, secondly, that it 
is a major objective of American policy to 
bring an end to testing immediately and 
permanently when we were assured that test­
ing had been abolished. 

May 1, 1962: France conducts underground 
explosion of nuclear device in Algerian Sa­
hara. 

May 2, 1962: Disarmament talks were re­
sumed at Geneva. British Minister of State 
Joseph Godber said U.S.S.R. must change 
its attitude toward verification measures if 
the world is to have general and complete 
disarmament. 

May 16, 1962: Premier Khrushchev con­
firmed U.S.S.R. determination to test. He 
based his decision on the fact that the 
United States had resumed testing in the 
Pacific. 

June 14, 1962: The Eighteen Nation Dis­
armament Conference 1 recesses. 

July 12, 1962: secretary of State Dean 
Rusk reports that the preliminary Vela re­
sults, released by the Defense Department 
on July 7, offer some promising signs for de­
tecting and identifying nuclear tests but 
emphasized the new findings cannot be con­
sidered a substitute for control posts or on­
site inspections. 

July 13, 1962: Soviet Union served official 
notice that it claims the right to be the last 
nation to carry out nuclear weapon tests. 

July 16, 1962: The 18 Nation Disarmament 
Conference reconvenes in Geneva. The 
United States proposes discussion of scien­
tific findings, particularly from Project Vela. 

July 21, 1962: The Soviet Government an­
nounces its decision to resume nuclear tests. 

August 1, 1962: President Kennedy stated 
at his news conference that on the basis of 
recent technical assessments, the United 
States can work toward an internationally 
supervised system of detection and verifica­
tion for underground testing which will be 
simpler and more economical than the sys­
tem which was contained in the treaty 
which we tabled in Geneva in April 1961. He 
emphasized that these new assessments do 
not affect the requirement that any system 
must include provision for on-site inspection 
of unidentified underground events. 

August 5, 1962: The Soviet Union deto­
nates a nuclear explosion in the atmosphere 
in the order of magnitude of 30 megatons. 
This is the first of some 40 tests, continuing 
until December 25. 

1 Eighteen Nation Disarmament Conference 
now composed of 17 nations. France, an orig­
inal member, withdrew at the beginning of 
the Conference. 

August 8, 1962: U.S. Delegate Dean pro­
posed reducing the number of control posts 
to something like 80--a reduction of more 
than half. He offered this concession in view 
of his contention that detecting devices have 
gone ahead rapidly. Thus, our techniques 
for detecting sneak tests are much better. 

August 9, 1962: Ambassador Dean formally 
introduces a new proposal for a comprehen­
sive test-ban treaty based on a worldwide 
network of internationally supervised, na­
tionally manned control posts. Provided the 
Soviets agree to the principle of obligatory 
on-site inspection, the numbers of control 
posts and on-site inspections would be sub­
stantially reduced from previous U.S. pro­
posals. Ambassador Zorin immediately re­
jects the new proposal. 

August 20, 1962: The U.S.S.R. rejected 
proposals for a partial nuclear test-ban 
treaty. The idea of a. half-way treaty was 
advanced by Brazil, Sweden, and Italy. The 
proposed treaty would stop at mospheric tests 
immediately to ease fallout dangers. 

August 27, 1962: The United States and 
Great Brita.in offered the Soviet Union the 
choice of an internationally inspected total 
ban on nuclear weapons tests or an un­
inspected limited ban. The limited ban would 
cover tests in the atmosphere, in space and 
underwater pending further negotiations for 
a treaty to include underground tests, the 
most difficult to identify. 

August 29, 1962: The U.S.S.R. submitted to 
the disarmament conference a. formula for 
halting nuclear weapons tests that the 
United States and Britain have repeatedly 
termed unacceptable because of inadequate 
guarantees and safeguards for inspection of 
suspicious events. 

August 29, 1962: President Kennedy wel­
comed a Soviet proposal that all nuclear 
testing cease by January 1. But he reiterated 
the western position that an enforceable 
treaty, complete with inspection provisions, 
be signed first. 

September 7, 1962: The 18-Nation Disarm­
ament Conference recesses, but the Test Ban 
Subcommittee remains in session. 

October 24, 1962: At the United Nations, 
Brazil proposes denuclearization of Latin 
America and Africa which would include a 
ban on nuclear weapon tests in these conti­
nents. 

November 4, 1962: President Kennedy an­
nounces the end of the current series of at­
mospheric nuclear tests, but states that 
underground tests will be continued in Ne­
vada. The last atmospheric detonation was 
November 4, 1962. 

November 6, 1962: The General Assembly 
adopts a two-part resolution on nuclear tests. 
Part (A), sponsored by 37 powers and ap­
proved by a vote of 75 to O with 21 absten­
tions, calls for the cessation of testing by 
January 1, 1963, and an interim arrangement 
with certain assurances if no final agreement 
is achieved by that date. Part (B) , sponsored 
by the United States and the United King­
dom and approved by a vote of 51 to 10 with 
10 abstentions, urges the early conclusion of 
a comprehensive test ban treaty with effective 
international verUication. The United States 
and the U.S.S.R. abstain on part (A), and 
the U.S.S.R. opposes part (B). 

November 13, 1962: At Geneva, Ambassador 
Tsarapkin suggests that unmanned seismic 
stations be employed as an addition to exist­
ing national detecting stations to monitor a 
test ban. 

November 26, 1962: The 18-Nation Disarm­
ament Conference reconvenes for the third 
session. 

November 28, 1962: In an attempt to ena 
the deadlock at Geneva, Swedish Delegate 
Rolf Edberg proposed a. moratorium on all 
nuclear tests while an international group of 
scientists works out underground control 
methods satisfactory to both the West and 
the Soviet Union. 

December 3, 1962: The U.S.S.R. rejected 

the proposal for setting up a nuclear test ban 
put forth by the Indian-Swedish delegations. 

December 4, 1962: The Soviet Union told 
the United States and Great Britain that as 
long as they insisted on on-site inspection 
there would "never be any agreement" to end 
nuclear testing. Joseph B. Godber of Britain 
declared the dismissal of the neutralist efforts 
to break the test ban stalemate was ''not the 
action of a responsible government." 

December 4, 1962: Arthur H. Dean told the 
Soviet Union that unmanned seismic sta­
tions-the so-called "black boxes"--cannot 
serve as a sole guardian of a nuclear t est 
ban. 

December 10, 1962: In the 18-Nation Dis­
armament Conference, Ambassador Tsarap­
kin formally proposes the esta.blishment of 
two or three unmanned seismic stations on 
the territories of stat es possessing nuclear 
weapons. Locations by zones for those to be 
placed in the Soviet Union are named. This 
proposal is conditioned on the abandonment 
by the West of its insistence on international 
control and obligatory on-site inspection. 

December 19, 1962: Premier Khrushchev, in 
a letter to President Kennedy, states that t he 
Soviet Union is now prepared to accept two 
or three on-site inspections per year on So­
viet territory. In addition, he says there 
could be three unmanned seismic stations on 
Soviet territory. The final location of t he 
stations is left open. 

Dece~ber 20, 1962: The 18-Nation Disarma­
ment Conference recesses. 

December 28, 1962: President Kennedy, in 
reply to Premier Khrushchev, indicates en­
couragement that the Soviets have now ac­
cept~ the principle of on-site inspection, but 
states that the figure of "two or three" on­
site inspections is not sufficient, nor are 
three unmanned seismic stations. He denies 
that the United States offered to agree on 
three inspections. The United States has re­
duced number of on-site inspections to 8 
to 10. 

January 4, 1963: Arthur H. Dean announced 
that he had submitted his resignation on 
December 27, 1962, as Chief U.S. negotiator 
at the Disarmament Conference at Geneva. 

January 7, 1963: In a letter to President 
Kennedy, in further exchange on the subject 
of on-site inspection, Premier Khrushchev 
holds to his contention that an annual quota 
of two or three inspections is sufficient. He 
emphasizes that he considers agreement in 
principle a great unilateral concession, and 
he agrees to further discussion on the ques­
tions between United States and U.S.S.R. 
representatives. 

January 14, 1963: United States and So­
viet representatives meet in New York. The 
United States is represented by William c . 
Foster, Director of the U.S. Arms Control and 
Disarmament Agency; and the U.S.S.R. is 
represented by N. T. Fedorenko, Soviet Am­
bassador to the U.N. and S. K. Tsarapkin, 
chairman of the Soviet delegation to the 18-
Nation Disarmament Conference. Discussions 
continue in New York until January 22 when 
they are moved to Washington. 

January 26, 1963: President Kennedy or­
ders that preparations for underground test­
ing in Nevada be suspended in the hope that 
the Western-Soviet discussions presently tak­
ing place in New York and Washington would 
materially enhance the prospects for an 
effective agreement on a test ban. 

February l, 1963: The New York and Wash­
ington, D.C., discussions on a test ban are 
slated to be taken up at the 18-Nation Dis­
armament Conference scheduled to be 
resumed on February 12. In a press confer­
ence, Secretary of State Rusk expressed the 
disappointment of the United States that the 
position of the Soviet Union appeared to have 
hardened into a "take-it-or-leave it" at­
titude on their offer for two or three on-site 
inspections per year. The Secretary states, 
"* • • the idea of on-site inspection is not 
simply a political question involving the ac­
ceptance of on-site inspection in principle, 



March 11, 1969 CONGRESSIONAL RECORD- SENATE 5911 
but is the practical problem of establishing 
arrangements which in fact do provide as­
surance that agreements are being complied 
with." 

February 1, 1963: President Kennedy or­
ders resumption of the preparations for un­
derground testing in Nevada. 

February 8, 1963: The scheduled series of 
underground tests is begun in Nevada. 

February 12, 1963: The 18-Nation Disarma­
ment Conference reconvenes at Geneva. 

February 22, 1963: The ACDA announces 
in Washington that the United States is wil­
ling to consider possible acceptance of seven 
on-site inspections, providing the modalities 
of inspection can be agreed upon. 

February 28, 1963: In a Moscow election 
meeting speech, Premier Khrushchev reaf­
firms his refusal to consider anything but 
three on-site inspections per year. 

April 1, 1963: The United States and 
United Kingdom delegations table a memo­
randum of position concerning the cessation 
of nuclear weapon tests. This memorandum 
sums up the Western position on general 
principles of agreement, on-site inspection 
and automatic seismic station arrangements, 
and includes specific proposals submitted to 
date. 

Aug. 5, 1963: Limited test ban treaty ts 
signed in Moscow. 

Aug. 31, 1963: "Hotline" teletype system 
between Washington and Moscow becomes 
operational. 

Oct. 7, 1963: President, with the advice and 
consent of the Senate, signs the Limited 
Test Ban Treaty. 

Oct. 10, 1963: The Limited Test Ban Treaty 
enters into force. 

Dec. 31, 1963: Premier Khrushchev calls 
on all states to conclude an international 
agreement "for the renunciation by the 
states of the use of force for the settlement 
of territorial disputes and boundary ques­
tions." 

Jan. 8, 1964: In his State of the Union 
message, President Johnson announces that 
U.S. production of enriched uranium will be 
reduced by 26 percent and that the Atomic 
Energy Commission will close down 4 of its 
14 reactors producing plutonium for weap­
ons. The President calls on the Soviet Union 
to take similar steps. 

Jan. 18, 1964: President Johnson, in his 
reply to Premier Khrushchev's letter of De­
cember 31, 1963, appeals to the Soviet Union 
to support concrete steps to strengthen 
peace, by urging that both nations present 
new proposals at Geneva on the prevention 
of the spread of nuclear weapons, cessation 
of the production of fissionable materials for 
weapons uses, the transfer of large amounts 
of fissionable materials to peaceful uses, the 
prohibition of all nuclear tests, limitations 
on nuclear weapons systems, reduction of the 
risk of war by accident or design, and prog­
ress toward general disarmament. 

Jan. 21, 1964: The Eighteen Nation Dis­
armament Committee (ENDO) reconvenes in 
Geneva. 

In a message to the ENDO, President John­
son submitted proposals designed to: pro­
hibit the use of force, achieve a vertfled 
freeze of nuclear delivery vehicles, achieve a 
verified agreement on the cessation of the 
production of fissionable material for weap­
ons, reduce the danger of accidental war and 
surprise attack, and halt the spread of 
atomic weapons. 

Apr. 20, 1964: President Johnson an­
nounces that he has ordered "a further sub­
stantial reduction" in the production of en­
riched uranium. Combined with the reduc­
tion announced last January, the overall re­
duction in the production of enriched 
uranium will be 40 percent over a four year 
period. 

Premier Khrushchev announces discon­
tinuance of the construction of two new 
reactors for the production of plutonium 
and that the production of ura.nium-235 
would be substantially reduced over the next 

several years. (On November 24, 1965, in re­
sponse to inquiries regarding Premier Khru­
shchev's statement of April 20, 1964, the AEC 
stated "there is no evidence to confirm that 
the Soviets have indeed done what they 
stated they would do.") 

Apr. 21, 1964: Prime Minister Douglas­
Home announces that U.K. production of 
military plutonium will gradually be ter­
minated. 

Apr. 28, 1964: The ENDO recesses. 
June 9, 1964: The ENDO reconvenes. 
June 11, 1964: The IAEA Board of Gov­

ernors approves an agreement between the 
United States and the Agency whereby four 
U.S. reactors will be placed under Agency 
safeguards against diversion to non-peaceful 
ends. 

June 26, 1964: At the ENDO, the United 
States presents a pl.an to provide verification 
for a cutoff in the production of fissionable 
materials for weapons. 

Aug. 27, 1964: At the ENDO the Indian 
representative states that under no circum­
stances will this country use its nuclear ca­
pab111ties for non-peaceful purposes. 

Sept. 17, 1964: The ENDO adjourns. 
Oct. 16, 1964: Communist China explodes 

its first atom bomb. 
Oct. 24, 1964: The Chairman of India's 

Atomic Energy Com.mission states that India 
might be compelled to manufacture nuclear 
weapons unless some important and tangible 
steps are made toward general disarmament. 

Nov. 1, 1964: The White House announces 
that former Deputy Secretary of Defense 
Roswell L. Gilpatric has been appointed by 
the President to head a special panel to 
study ways and means of preventing the 
spread of nuclear weapons. 

Dec. 8, 1964: Following their Washington 
Conference, President Johnson and U.K 
Prime Minister Wilson issued a communique 
in which they express agreement on the ur­
gency of a world-wide effort to prevent the 
proliferation of nuclear weapons. 

Dec. 30, 1964: In a New Year's greeting to 
Premier Kosygin, President Johnson ex­
presses the hope that practical agreements 
can be reached soon In the area of arms 
control. 

Jan. 19, 1966: AEC announces that the 
United States has detected venting from the 
Soviet underground test of January 15. 

Jan. 26, 1965: In a statement before the 
House Foreign Affairs Committee, ACDA Di­
rector Foster states that the Soviet test of 
January 15 may have been a technical vio­
lation of the limited test ban treaty. 

Feb. 16, 1966: AEC announces it will fur­
ther reduce the rate of production of en­
riched uranium. The new reduction will be 
gradually carried out from 1966 to 1969. 

May 14, 1965: Communist China explodes 
its second atomic bomb. 

May 17, 1965: In the Disarmament Com­
mission, ACDA Director Foster suggests a 
broad program of measures to halt the pro­
liferation of nuclear weapons. 

July 27, 1965: ENDO convenes at Geneva. 
In a message to the delegates, President John­
son states that the American delegation ls 
instruoted to seek "agreements that wm 
limit the perilous spread of nuclear weapons, 
and make It possible for all countries to re­
frain without fear from entering the nuclear 
arms race;" "effective limitation of nuclear 
weapons and nuclear delivery systems ... ;" 
and a "truly comprehensive test-ban treaty.'• 

Aug. 8, 1965: Pope Paul VI urges mankind 
to renounce forever use of atomic weapons 
and prays that men will "no longer place 
their trust, their calculations, and their 
prestige in such fatal and dishonoring 
weapons." 

Aug. 17, 1966: At the ENDO, the United 
States presents a draft non-proliferation 
treaty. 

Aug. 31, 1965: At the ENDO the Soviet 
Union rejects the U.S. draft non-prollfera­
tion treaty of August 1 7. 

Sept. 16, 1965: The Conference of the 

Eighteen Nation Committee on Disarmament 
(ENDO) adjourns following the conclusion 
of its 234th plenary meeting. 

Sept. 23, 1965: In a speech at the United 
Nations, Ambassador Goldberg stresses that 
the first priority towards the goal of gen­
eral and complete disarmament "must be 
given to halting the spread of nuclear 
weapons ... " 

Sept. 24, 1965: Soviet draft treaty on non­
proliferation presented to the Secretary Gen­
eral of the United Nations. 

Oct. 17, 1965: William Foster, Director, 
Arms Control and Disarmament Agency, in 
a speech at the United Nations calls for the 
resumption of the ENDO at Geneva. 

Nov. 26, 1965: At the United Nations 26 
nations present a draft resolution on the 
"urgent need for suspension of nuclear and 
thermonuclear tests." This draft resolution 
was subsequently sponsored by 9 other 
nations. 

Dec. 3, 1965: The 35-nation draft resolu­
tion of November 25, 1965 approved by the 
General Assembly by a vote of 92 to 1 with 
14 abstentions. Albania votes against the 
resolution. The following countries abstain: 
Algeria, Bulgaria, Byelorussia, S.S.R., Congo, 
Cuba, Czechoslovakia, France, Guinea, Hun­
gary, Mauritania, Mongolia, Poland, Ukrain­
ian, S.S.R., and the Soviet Union. 

Dec. 28, 1965: Ambassador-at-Large Averell 
Harriman leaves Washington to visit Eastern 
Europe on a peace mission for President 
Johnson. 

Jan. 27, 1966: Eighteen Nation Disarma­
ment Committee is scheduled to reconvene in 
Geneva. 

Mr. PASTORE. Mr. President, follow­
ing that speech, in which I introduced 
Senate Resolution 179, that resolution 
was favorably reported both by the Joint 
Committee on Atomic Energy and by the 
Foreign Relations Committee. It passed 
in the Senate without a dissenting vote. 
The vote was 84 to nothing. 

The U.S. negotiators heeded my ad­
vice, and worked out an article that was 
virtually identical with the one I had 
suggested. But disagreement then arose 
among some nations, including our al­
lies, with respect to the article. 

The disagreement resulted from the 
fact that there were already two excel­
lent, well-established international safe­
guards systems-that of Euratom and 
that of the International Atomic Energy 
Agency. An impasse developed as to how 
to work out the relationship between the 
two. 

In a speech on the :floor of the Senate 
on March 9, 1967, I recognized the im­
passe that had developed on this point. 
I recommended that an arrangement be 
proposed whereby the International 
Atomic Energy Agency would enter into 
a formal agreement with Euratom to de­
velop equivalent technical standards for 
their safeguards system, and under 
which International Atomic Energy 
Agency inspectors would be authorized 
to verify Euratom's system. I ask unani­
mous consent that this speech be printed 
in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD. 
as follows: 
FLOOR STATEMENT OF SENATOR JOHN 0. PAS­

TORE ON NONPROLIFERATION OF NUCLEAR 
WEAPONS, MARCH 9, 1967 
Mr. President, less than one year ago-on 

May 17, 1966--a most serious matter was be­
fore the Senate. The subject was embodied 
in a resolution which was simpJy worded­
not highly technical-not difficult to under­
stand-and impossible to ignore. 
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It was a resolution for nonproliferation of 
nuclear weapons. 

The resolution passed without a dissent-
ing vote. 

I believe it was-and is-a profound dec­
laration of the consensus of the Senate. Im­
portant as it was last year, I believe it may 
be even more important today. So I ask the 
indulgence of my colleagues and read that 
senate Resolution 179 of the 89th Congress, 
2nd Session, we passed that day. 
"S. RES. 179, 89TH CONGRESS, SECOND SESSION 

"Whereas the spread of nuclear weapons 
constitutes a grave threat to the security 
and peace of all nations, and 

"Whereas the knowledge and abllity to de­
sign and manufacture nuclear weapons is 
becoming more universally known, and 

"Whereas the danger of nuclear war be­
comes greater as additional nations achieve 
independent nuclear weapon capability, and 

"Whereas it is the policy of the United 
states, as stated by President Johnson, 'to 
seek agreements that will limit the perilous 
spread of nuclear weapons, and make it pos­
sible for all countries to refrain without fea? 
from entering the nuclear arms race': There­
fore be it 

"Resolved, That the Senate commends the 
President's serious and urgent efforts to nego­
tiate international agreements limiting the 
spread of nuclear weapons and supports the 
principle of additional efforts by the Presi­
dent which are appropriate and necessary in 
the interest of peace for the solution of nu­
clear proliferation problems." 

That Resolution was passed, 84 to 0, on 
May 17, 1966. 

Today-March 9, 1967-the international 
disarmament conference is meeting in Ge­
neva.. Representatives of seventeen nations of 
the world a.re engaged in an effort to nego­
tiate a. nonproliferation treaty. 

The effort is arduous. Negotiations have 
been underway since February 21. As anyone 
who has been reading the newspaper reports 
well knows, there are currently some diffi­
culties in negottating and drafting the treaty 
language. 

Specifically, there is disagreement among 
some nations, including our allies, with Ar­
ticle III of the proposed treaty subinitted by 
the United States. 

Article III has to do with international 
inspection of civllia.n nuclear facilities within 
the signatory countries. 

There a.re two worthwhile international or­
ganizations that have been, and are, sponsor­
ing civilian uses of atomic energy-the Inter­
national Atoinic Energy Agency and Eura.tom. 

There appears to be developing in the 
minds of some that a. choice must be made of 
one of these organizations to the exclusion 
of the other for the purpose of assuring that 
civilian nuclear material and equipment are 
not diverted to Inilita.ry purposes. 

This is wrong I 
Mr. President, I believe it would be worth­

while if we review the wording of Article m 
as it was originally proposed by the United 
States and alternate variations that have 
been under consideration and what prob­
lems there are. 

As a member of the Joint Committee on 
Atomic Energy, and as present Chairman, I 
have been closely following this matter and 
I would hope that as we have been able to 
do in the past, the members of the Joint 
committee can make some contributions to 
help solve the problems that may now be 
facing us in the international control of 
a toinic power. 

Article min the proposed treaty tabled on 
August 17, 1965 and again on March 22, 1966 
by the United States, stated as follows: 

"Each of the states party to this treaty 
undertakes to cooperate in facilitating the 
application of International Atoinic Energy 
Agency or equivalent international safe­
guards on all peaceful nuclear activities." 

As my colleagues recall, last year when I 

introduced S. Res. 179 on January 18th, I was 
critical of the wording of Article III as pro­
posed. I felt the phrasing was vague and non­
commital. I said then, and I repeat now, 1f 
we really believe-and I know that we do-­
that the application of international controls 
are necessary and we intend to support inter­
national safeguards-let us say so in clear, 
explicit, definite, unequivocal language. 

Last year, I therefore recommended much 
stronger language-language that would 
make it mandatory for international con­
trols--international safeguards to be ap­
plied to nuclear material and equipment 
transferred between nations. At the time I 
recommended the following specific lan­
guage: 

"1. Each of the nonnuclear states party to 
this treaty undertakes to accept Interna­
tional Atoinic Energy Agency or siinilar safe­
guards on all of their nuclear activities. 

"2. Each of the states party to this treaty 
undertakes to provide source or fissionable 
material, or specialized equipment or non­
nuclear material for the processing or use of 
source or fissionable material or for the pro­
duction of fissionable material, to other 
states for peaceful purposes only if such 
material and equipment will be subject to 
International Atomic Energy Agency or 
similar international safeguards." 

I was saying-pure and simple-that any 
nation that gives fissionable material for 
civilian use shall make sure that the recip­
ient of such material agrees to international 
inspection and all those who receive it in 
turn agree that they will subscribe to inter­
national inspection. 

In my proposed language I used the words 
"International Atomic Energy Agency or 
similar international safeguards" and I chose 
those words quite carefully for the following 
reason: 

The International Atomic Energy Agency, 
with a current membership of 97 nations has 
established a safeguards system but to date 
has not fully developed that system. 
Eura tom, an organization consisting of siX 
Western European nations has been operat­
ing an inspection system among its members 
which I hoped would also be used to assure 
compliance with the nonproliferation treaty. 

While the International Atomic Energy 
Agency ls further developing its capabilities, 
I wanted to be certain that we continued 
to draw upon and use the capabilities of the 
existing system within that region where it 
exists. When I made my recommendation I 
did not then, nor do I now, support any type 
of language that would put off into the un­
deterinined future the requirement for some 
sort of international inspection. It was my 
strong belief then, and it remains today, that 
we must be definite as to when and how in­
ternational inspection will be applied to 
verify the civilian uses of atomic energy and 
to assure materials a.re not diverted to mm­
tary purposes in contravention of any non­
proliferation treaty entered into by the 
United States and other nations. This has 
been United States' policy from the inception 
of President Eisenhower's Atoms-For-Peace 
program in 1953. The United States has al­
ways required that agreements for coopera­
tion in the civilian uses of atomic energy 
carry with them procedures and require­
ments for inspection. At first the United 
States on its own assumed that responsibil­
ity. Bilateral agreements with other nations 
included the right of United States inspectors 
to personally verify that equipment and ma­
terial were being used in conformance with 
our agreement. Thereafter, when Eura.tom 
was formed in 1957 we encouraged this group 
of six Western European nations to develop 
international-type safeguards within that 
organization. Within Euratom, nationals of 
the other member nations inspect Euratom 
material and equipment located in France; 
Dutch and Italian nationals inspect Eura.tom 
equipment and material in West Germany. 
However, from the beginning its was under-

stood that in the event of the establishment 
of an international safeguards and control 
system under the International Atoinic En­
ergy Agency, Euratom would consider the 
International Atomic Energy Agency's as­
suming some safeguards and controls over 
Euratom nuclear material. 

In 1958 the Chief of the Euratom dele­
gation, in a letter to the United States Rep­
resentative to Eura.tom, assured the United 
States ". . . in the event of the establish­
ment of an international safeguards and 
control system by the International Atomic 
Energy Agency, the United States and Eura­
tom will consult regarding assumption by 
that Agency of the safeguard and control 
over the fissionable material utilized or pro­
duced in implementation of the program 
contemplated by the Memorandum of Under­
standing." 

Mr. President, I ask unanimous consent to 
include at this point in the record an ex­
change of letters dated June 18, 1958, be­
tween Max Kohnsta.mm, Chief, Eura.tom 
delegation, and Ambassador Butterworth, 
United States Representative to Eura.tom, 
confirining this understanding. 

Mr. President, since its inception I have 
been a strong supporter of Euratom. The 
Joint Committee on Atoinic Energy, of which 
I am honored to be the Chairman, has con­
sistently supported various cooperative pro­
grams aimed at assisting Euratom in fur­
thering the development of civilian nuclear 
power within Western Europe. Every proposal 
for cooperation and assistance-whether it 
involved information, technical assistance or 
fissionable material-was supported by the 
Joint Committee on Atomic Energy. 

As Chairman of the Subcommittee on 
Agreements for Cooperation for a number of 
years I consistently and constantly lent my 
voice and support to assisting what I be­
lieve to have been, and still to be, a worth­
while endeavor-Euratom. I therefore am 
surprised and disappointed when I read 
statements emanating from within Euratom 
nations resisting, if not opposing, the non­
proliferation treaty and, particularly, Inter­
national Atomic Energy Agency safeguards. 
Statements reportedly originating in West 
Germany claim that a nonproliferation 
treaty, as now being proposed in Geneva, 
adversely affects the civlllan nuclear power 
program within that nation. This, if true, is 
an incongruity and I dare say an untenable 
position. Each of the Euratom nations, as a 
member of Euratom, has already accepted 
international inspection within its own or­
ganization. In addition, each of the six mem­
ber nations of Euratom has had bilateral 
agreements for cooperation with the United 
States which in the past authorized U.S. 
inspection. During the past several years two 
members of Eura.tom agreed to Euratom in­
spection of equipment received under their 
bilateral agreements with the United States. 
Following extended negotiation and review 
on August 1, 1965 Belgium entered into 
agreement by which it came under Euratom 
international inspection on all material and 
equipment it receives from the United States. 
On November 20, 1966 France also did the 
same. This year West Germany ls expected 
to do the same. 

In all cases, whether it be through bilater­
al agreements or through Euratom, the six 
nations of Euratom have agreed not to use 
materie.l or equipment received from the 
United States for Inilltary purposes. This 
has not in any way adversely affected their 
civilian program. Siinila.rly, each of the six 
in one way or another has accepted inter­
national inspection from its neighbors. I 
am therefore concerned that these nations 
that have been complying with nonprolifer­
ation-type restrictions should now raise ob­
jections by claiming that the nonprolifera­
tion treaty would prevent or hamper the 
civilian uses of atomic energy. 

As I have over the years sponsored and. 
supported Eura.tom, similarly I have been 
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a strong supporter of the International 
Atomic Energy Agency. In 1955, when Presi­
dent Eisenhower appointed me a delegate to 
the General Assembly of the United Na­
tions, I helped in the drafting of the United 
States resolution which first sponsored the 
International Atomic Energy Agency. I pre­
sented the draft proposal before the first 
political committee of the 10th General As­
sembly of the United Nations. I have seen 
the International Agency grow to what it 
ls today-an organization dedicated to the 
development of nuclear energy for peaceful 
purposes with a membership of 97 nations 
soon to be increased to 99. 

Beginning in 1960 the International 
Atomic Energy Agency has been developing 
an international inspection system. It is 
still developing that system. It has, I am 
informed, approximately 13 individuals as­
signed to it whose responsibility it is to 
visit facilities throughout the world and to 
verify that equipment and material desig­
nated for civilian purposes are not diverted 
to military uses. 

I personally do not believe that this limit­
ed personnel of the International Atomic 
Energy Agency system to date ls adequate 
to assume its responsibilities throughout 
the world. I am convinced that in the last 
several yea.rs much has been accomplished 
in developing techniques and training In­
ternational Atomic Energy Agency inspec­
tors. A great deal more is necessary. I am 
sure that it is important that in the years 
to come the United States and other na­
tions dedicate themselves to improving and 
strengthening the International Atomic 
Energy Agency safeguards system. 

Now, I do not believe that we are com­
pelled to make a choice that is to be either 
one or the other-the IAEA or Euratom. In 
my opinion, it can be a cooperation and 
understanding between the two. 

Nonproliferation of nuclear weapons is of 
prime importance. We need any and all as­
sistance we can receive to assure fissionable 
material and equipment are not diverted 
from civilian uses to nuclear weapons. We 
need the Euratom safeguards, we need the 
International Atomic Energy Agency safe­
guards, and we need any additional regional 
safeguard systems that may hereafter be 
set up. 

I, for one, would welcome an organization 
of Warsaw Pact nations that might be formed 
to further the civilian uses of atomic energy. 

I would welcome a system whereby Polish 
nationals would inspect Hungarian or Czech­
oslovakian facilities and vice versa. 

I would welcome a group of South Ameri­
can nations that might form on a regional 
basis and which might develop an interna­
tional safeguards system within their region. 

On the other hand, I would not recom­
mend nor would I support individual re­
gional safeguards systems which would ex­
clude International Atomic Energy Agency 
inspectors or which would be in lieu of In­
ternational Atomic Energy Agency safe­
guards. 

Mr. President, as I have indicated on 
numerous occasions in the past, I believe it 
is important that Article III of the proposed 
nonproliferation treaty set forth a definite 
commitment that material and equipment 
transferred for peaceful uses will be subject 
to international inspection. I recommend 
that Article III be clearly understood not to 
require the International Atomic Energy 
Agency inspection system or other interna­
tional inspection to be ex"Clusive of each 
other; that any regional system that cur­
rently exists, like Euratom or others that 
may subsequently be formed, be encouraged 
to assist in this important work but that 
they be coordinated with and under the 
International Atomic Energy Agency safe­
guards system. To this extent I recommend 
that the U.S. representative to the Inter­
national Atomic Energy Agency be instructed 
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to propose an arrangement whereby the IAEA 
would enter into a formal agreement with 
Euratom to develop equivalent technical 
standards for their safeguards systems and 
under which IAEA inspectors would be 
authorized to verify Euratom's system. I 
would also recommend that such an agree­
ment should include a joint research pro­
gram to develop improved technical methods 
for safeguarding fissionable materials. 

Organizations such as Euratom and the In­
ternational Atomic Energy Agency, whose ob­
jectives are similar, should not be at odds 
with one another. They should be co-operat­
ing and supplementing one another. If these 
two organizations will enter into an agree­
ment to help develop better safeguard meth­
ods conceivably they could also enter into 
other joint projects in fostering the civilian 
use of atomic energy for their mutual 
benefits. 

There are five nations today capable of un­
leashing a nuclear war. As additional nations 
develop nuclear weapon capability, the dan­
ger of accidental or deliberate nuclear war 
will increase. Every President--every Admin­
istration-from President Truman to Pres­
ident Johnson-has supported a policy to 
prevent further proliferation of nuclear 
weapons. Beginning with President Eisen­
hower, the United States also has sponsored 
an Atoms-For-Peace program to help other 
nations and groups of nations throughout 
the world obtain the benefits of peaceful 
uses of atomic energy. It would be a sad and 
tragic event if jealous rivalry between two 
international organizations, both of which 
were formed to advance the peaceful uses of 
atomic energy, were to prevent an effective 
nonproliferation treaty from being adopted. 

Individual nations within Euratom and 
within the International Atomic Energy 
Agency have been willing to give up some 
degree of their sovereignty for the benefit 
of the group. Further advancements can be 
made for the betterment of all if these sepa­
rate international agencies will cooperate in 
developing and supporting an international 
safeguards system. 

We must not falter. And we must not fail. 
We are thousands of miles from Geneva 

today-but our tomorrow could depend on 
these discussions-those differences-and 
their decisions. 

The very fact that mankind has a prob­
lem of nuclear proliferation to discuss, mag­
nifies the perils that multiply with the ex­
pansion of the nuclear club. 

We shuddered at the potential nuclear an­
nihilation when the threat was in just two 
hands-ours and the Soviet Union. 

All the wars of the 20th Century have cost 
100 million lives. Three hundred million 
might well be lost in the first hour of an all 
out nuclear war-and the survivors would 
envy the dead. 

Today-five nations are in the "nuclear 
club"-and a dozen nations stand in the 
wings counting the cost-against the prestige. 

There are thousands of missiles actually 
on target at this hour in this divided world. 
Multiply them in mad hands-and "tomor­
row" might become the most uncertain word 
in the language of man. 

But mankind has a still more powerful 
weapon-the power of speech--of reason--of 
reasoning-of words--of communication-of 
understanding-man to man. 

We have seen its power in these twenty 
years-growing into an active, articulate idea 
of a world of law and order. 

We have seen its great instrument-the 
United Nations-become a power to maintain 
and restore peace among peoples. 

We have seen the achievements of the 
Limited Nuclear Test Ban Treaty-our nu­
clear treaties in outer space--our "hot line" 
between the Kremlin and the White House. 

We have seen these successes achieved 
when the hour seemed to promise pessi­
mism-despair-defeat. 

This hour at Geneva therefore calls for 
optimism. 

It calls for the courage to compromise 
doubts and differences. 

It calls for confidence in international 
cooperation. 

It calls for a compact of nuclear security 
conceived in common sense. 

It calls for a partnership for peace. 

LUXEMBOURG, 
June 18, 1958. 

His Excellency Ambassador W. WALTON BUT­
TERWORTH, 

U.S. Representative to the European Atomic 
Energy Community, Luxembourg. 
DEAR MR. AMBASSADOR: As you are aware, 

in the course of the final negotiations on the 
text of the Memorandum of Understanding 
regarding the joint nuclear power program 
proposed between the European Atomic En­
ergy Community (Euratom) and the United 
States of America, the question was raised 
as to the intent of the Parties regarding sec­
tion llD of the Memorandum. Section llD 
provides for frequent consultation and ex­
change of visits between the Parties to give 
assurance to both Parties that the Euratom 
safeguards and control system effectively 
meets the responsibility and principles for 
the peaceful uses of atomic material stated 
in the Memorandum and that the standards 
of the materials accountability systems of 
the United States and Eura.tom are kept rea­
sonably comparable. 

I wish to confirm the understanding of the 
Euratom Commission that the consultations 
and exchange, of visits agreed upon in the 
referenced section and the assurance pro­
vided for therein include within those terms 
permission by each Party for the other Party 
to verify, by mutually approved scientific 
methods, the effectiveness of the safeguards 
and control systems applied to nuclear ma­
terials received from the other Party or to 
fissionable materials derived from these 
nuclear materials. In the Commission's judg­
ment, this understanding is implicit in the 
text of the Memorandum of Understanding. 

I wish further to confirm the Commission's 
understanding that with respect to Section 
llE, in the event of the establishment of an 
international safeguards and control system 
by the International Atomic Energy Agency, 
the United States and Euratom will consult 
regarding assumption by that Agency of the 
safeguard and control over the fissionable 
material utilized or produced in implementa­
tion of the program contemplated by- the 
Memorandum of Understanding. 

Sincerely yours, 
MAX KOHNSTAMM, 

Chief, Euratom delegation. 

MAX KOHNSTAMM, ESQ. 
Chief, Eur atom Delegation, 
Luxembourg. 

JUNE 18, 1958. 

DEAR MR. KOHNSTAMM: As you are aware, 
in the course of the final negotiations on the 
text of the Memorandum of Understanding 
regarding the joint nuclear power program 
proposed between the European Atomic 
Energy Community (Euratom) and the 
United States of America, the question was 
raised as to the intent of the Parties regard­
ing section 11 D of the Memorandum. Section 
11 D provides for frequent consultation and 
exchanges of visits between the Parties to 
give assurance to both Parties that the Eur­
atom safeguards and control system effec­
tively meets the responsibility and principles 
for the peaceful uses of atomic materials 
stated in the Memorandum and that the 
standards of the materials accountability 
systems of the United States and Eura.tom 
are kept reasonably comparable. 

I wish to confirm the understanding of my 
government that the consultations and ex­
changes of visits agreed upon in the refer­
enced section and the assurance provided 
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for therein include within those terms per­
mission by each Party for the other Party 
to verify, by mutually approved scientific 
methods, the effectiveness of the safeguards 
and control systems applied to nuclear ma­
terials received from the other Party or to 
fissionable materials derived from these nu­
clear materials. In the Commission's judg­
ment, this understanding is implicit in the 
text-of the Memorandum of Understanding. 

I wish further to confirm my government's 
understanding that with respect to Section 
11 E, in the event of the establishment of an 
international safeguards and control system 
by the International Atomic Energy Agency, 
the United States and Euratom will consult 
regarding assumption by that Agency of the 
safeguard and control over the fissionable 
material utilized or produced in implemen­
tation of the program contemplated by the 
Memorandum of Underst anding. 

Sincerely yours, 
Ambassador BUTTERWORTH, 

Representative to the European Atomic 
Energy Community, Luxembourg. 

Mr. PASTORE. Mr. President, as 
chairman of the Joint Committee on 
Atomic Energy, I followed the ensuing 
negotiations closely. I can assure you 
that the solution reached-which was 
very much along the lines I had sug­
gested-was not a Soviet idea, it was 
the result of the insistence of our own 
tough negotiators. It consisted of revi­
sion of article m to permit Euratom to 
work out an appropriate agreement with 
IAEA with respect to safeguards respon­
sibility. It is to give the parties a chance 
to work out such an agreement after 
they sign the treaty that the present 
article m provides a grace period after 
the treaty's entry into force. 

Within this grace period such agree­
ments are to be negotiated and brought 
into effect. It would be self-def eating to 
wait until such agreements were con­
cluded before bringing the treaty into 
force, since, apart from the treaty, there 
is an obligation to negotiate such agree­
ments. 

But the fact that article III calls for 
the negotiation of safeguards agree­
ments after the treaty enters into force 
does not mean that the treaty lays down 
no guidelines for what the safeguards 
agreements must cover and how. I ask 
unanimous consent that there be in­
serted in the RECORD a memorandum de­
scribing the very specific guidelines it 
does lay down. 

There being no objection, the memo­
randum was ordered to be printed in 
the RECORD, as follows: 
MEMO ON ARTICLE Ill-ANALYSIS OF RE­

QUIREMENTS FOR SAFEGUARDS AGREEMENTS 
UNDER NPT 
The Non-Proliferation Treaty sets forth 

definite guidelines for what the safeguards 
agreements called for by Article III must 
cover and how. These include: 

(a) Purpose: They must be "for the ex­
clusive purpose of verification of the fulfill­
ment of its obligations assumed under this 
Treaty with a view to preventing diversion of 
nuclear energy from peaceful uses to nuclear 
weapons or other nuclear explosive devices." 

(b) Nature and Scope: The agreements 
must · be concluded "with the International 
Atomic Energy Agency in accordance with the 
Statute of the International Atomic Energy 
Agency and the Agency's safeguards system." 
( See below.) 

( c) Coverage: They must be "applied on 
all source or special fissionable material in 
all peaceful nuclear activities within the 

territory of each" non-nuclear-weapon state 
party to the treaty, under its jurisdiction, or 
carried out under its control anywhere." In 
addition, they must be applied on all source 
or special fissionable material furnished by 
a party to the treaty for peaceful purposes 
to any non-nuclear-weapon state-whether 
or not a party to the treaty, and on all special 
fissionable material processed, used or pro­
duced in related equipment shipped to such 
states. 

(d) Effective Date: Negotiations for such 
safeguards must commence within 180 days 
after the treaty goes into effect (or, if a 
party joins the treaty later, at the time it 
does so), and must be completed within 18 
months after the initiation of such nego­
tiations. 

Our extensive experience in the negotia­
tion of safeguards agreements with the IAEA 
gives us confidence that this is a realistic time 
schedule. Nineteen countries already have 
safeguards agreements with the IAEA on ma­
terials shipped from the United States. 

The IAEA Statute (a treaty to which the 
United States and the Soviet Union and 
nearly a hundred other countries are par­
ties) sets forth definite guidelines as to the 
nature and scope of safeguards. 

Moreover, there is a well-established set 
of safeguards procedures that has been 
adopted by the IAEA under this authority, 
in the applioation of which it has had ex­
perience. These are set forth in the IAEA 
Safeguards Document ( 1965) and the In­
spectors Document. 

Further guidelines are established by the 
three guiding principles appearing at pages 
IX and X of Executive H. A compartson of 
the Euratom safeguards system and IAEA 
safeguards system is set forth at page 266 
of the July, 1968 hearings on the Treaty. 

MARCH 11, 1969. 

Mr. PASTORE. Mr. President, some 
question has been raised as to whether 
IAEA safeguards will be adequate to do 
the job. As vice chairman of the Joint 
Committee on Atomic Energy, I can 
assure you with great confidence that 
they will. A measure of that confidence 
is the fact that the United States, with 
the acquiescence of the Congress, has 
already turned over to the IAEA the task 
of safeguarding 19 of our agreements for 
cooperation with other countries in the 
peaceful uses of atomic energy. We rely 
on such IAEA safeguards to insure that 
the materials involved are not diverted 
to any military use in contravention of 
our atomic energy laws. An additional 
reason for that corufidence is the fact 
that the United States has a highly in­
fluential voice in IAEA affairs. 

We could have no such confidence if 
the treaty called for setting up a brand 
new international organization to do 
the safeguards job. Such organization 
would be without experience and without 
this detailed safeguards system that we 
helped to develop. 

I am convinced that article Ill is the 
best safeguards article that can be ob­
tained at this time. 

It is not vague-but quite specific as 
to what is required. 

I believe that it would be self-defeating 
to await the conclusion of the safeguards 
agreements before bringing into force the 
treaty that requires their negotiation. 

I am convinced that the IAEA will 
prove equal to the great task and op­
portunity that is being given it in this 
treaty. 

I believe it will thus fulfill one of the 
principal purposes for which it is created. 

I believe we are taking a major step to­
ward international understanding and 
tranquillity. 

Mr. President, in that way and only in 
that way lies peace in our time and in 
this world. 
AMENDMENT TO UNITED STATES-UNITED KING­

DOM MUTUAL DEFENSE AGREEMENT ON USES 
OF ATOMIC ENERGY 

Mr. President, today my colleague, 
Representative CHET HOLIFIELD, the 
chairman of the Joint Committee on 
Atomic Energy, made a statement before 
the other body on an amendment to the 
United States-United Kingdom Mutual 
Defense Agreement. This amendment 
covers the transfer of enriched uranium 
to the United Kingdom for use as fuel 
in United Kingdom nuclear submarines 
which will be utilized for our mutual de­
fense. 

The legal aspects of this amendment 
and the restrictions imposed on the util­
ization of the material by the United 
Kingdom are explained in Congressman 
HOLIFIELD'S statement and the SUPPort­
ing documents. In order that these doc­
uments may be readily available to Sen­
ators, I ask unanimous consent that they 
be printed in the RECORD at this point. 

There being no objection, the docu­
ments were ordered to be printed in the 
RECORD, as follows: 
AMENDMENT TO UNITED STATES-UNITED KING­

DOM MUTUAL DEFENSE AGREEMENT ON USES 
OF ATOMIC ENERGY 
Mr. HOLIFIELD. Mr. Speaker, you may recall 

that President Johnson in the waning hours 
of the 90th Congress submitted to the Con­
gress a proposed amendment to the 1958 
Agreement for Cooperation between the 
United States and the Government of the 
United Kingdom on the Use of Atomic En­
ergy for Mutual Defense Purposes. In accord­
ance with Section 123d of the Atomic Energy 
Act of 1954, as amended, the proposed 
amendment was referred to the Joint Com­
mittee on Atomic Energy. No resolutions re­
specting the proposed amendment have been 
introduced since its submission, and there­
fore no formal report thereon is required of 
the Committee. However, in the interest of 
keeping the Congress informed with respect 
to matters of this kind, I thought it appro­
priate as Chairman of the Committee that I 
provide an informal report on the unclassi.: 
fled terms and conditions of the proposed 
amendment as well as on certain under­
standings that have been reached with the 
Executive Branch as to implementation of 
the agreement. 

Subsection 123d of the Atomic Energy Act 
of 1954, as amended, provides that no co­
operation in the military field with any na­
tion or regional defense organization for the 
transfer of classified atomic energy informa­
tion or material may be undertaken unless a 
proposed agreement for cooperation has been 
submitted to the Congress and referred to the 
Joint Committee, to lie before the Committee 
for a period of 60 days while Congress is in 
session. In addition to the submission of the 
proposed agreement, there must also be 
transmitted to the Congress the approval of 
the President of the United States and his 
determination that " ... the performance of 
the proposed agreement will promote and will 
not constitute an unreasonable risk to the 
common defense and security." The proposed 
agreement for cooperation or any amend­
ments thereto shall not become effective if 
during the 60-day period the Congress passes 
a. concurrent resolution stating in substance 
that it does not favor the proposed agree­
ment. 

The proposed amendment will extend !or 
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a period of 10 years, under the authority of 
Section 91c. of the Atomic Energy Act of 1954, 
as amended, those provisions of the 1958 U.S.­
U.K. agreement, as amended, which expire 
December 30, 1969 and provide for the trans­
fer of special nuclear material for research 
on, development of, production of, or use in 
utilization facilities for military applications. 
The proposed amendment also provides that 
the transfer of specific other materials will be 
authorized for such applications. The maxi­
mum quantities of these specific materials to 
be transferred, or authorized for transfer, by 
the United States during the effective period 
of this amendment (i.e., prior to December 
31, 1979) are set forth in supplementary 
classified documents which were submitted to 
the Congress together with the proposed 
amendment. According to the Atomic Energy 
Commission and the Department of Defense, 
these materials can be made available for 
transfer during the period involved without 
adverse effect on our national defense pro­
grams. 

As is required by the Atomic Energy Act of 
1954, the United Kingdom is participating 
with the United States in an international 
arrangement pursuant to which the United 
Kingdom is making substantial and material 
contribution to the mutual defense and secu­
rity. Indeed, as noted in the President's mes­
sage to Congress which I shall include in the 
Record at the conclusion of my remarks, this 
material, which will be used as fuel in the 
United Kingdom's nuclear submarine pro­
gram, would substantially enhance the abil­
ity of the United Kingdom to contribute to 
our mutual defense, particularly in the North 
Atlantic area. 

The Joint Committee's review of this mat­
ter actually antedates formal submission of 
the amendment by the President in October 
1968. On October 25, 1967, officials of the 
Atomic Energy Commission consulted with 
the Committee in executive session concern­
ing a proposal to extend those provisions of 
the existing agreement authorizing the 
transfer of atomic materials for naval nu­
clear propulsion purposes. On March 10, 
1969 the full Committee convened to review 
the final details of the proposed amend­
ment. Due to the necessary reference to 
classified information, the hearing was held 
in executive session. Principal witnesses in 
.attendance were Commissioner Gerald F. 
Tape of the AEC, the Honorable Carl Wal­
ske, Assistant to the Secretary of Defense 
(Atomic Energy), and the Honorable Philip 
J. Farley, Deputy Assistant Secretary of 
State (Politico-Military Affairs). All three 
agencies of Government expressed support 
of the proposed amendment. 

During the hearing the Executive Branch 
assured the Committee that no transfer of 
naval nuclear propulsion technology or 
equipment, or of materials and equipment 
for nuclear weapons, could be made under 
the proposed amendment. The Committee 
also was assured that the preferred method 
of transfer of special nuclear materials to 
the United Kingdom for use in its subma­
rine program would be through toll enrich­
ment-that is, through the enrichment in 
the AEC's gaseous diffusion plants, at pub­
lished prices, of natural uranium supplied 
by the British-as opposed to outright sale 
of U.S. enriched uranium, although the U.S. 
would, of course, have the unilateral op­
tion of selling enriched uranium if in a par­
ticular case that was deemed in the U.S. 
interest. 

Finally, and most importantly in the view 
of the Joint Committee, the Executive 
Branch provided certain assurances concern­
ing the use to be made of the nuclear fuels, 
equipment and technology transferred un­
der the agreement. Specifically, the Com­
mittee was assured that the enriched ura­
nium to be provided under the amendment 
would be for fueling of United Kingdom nu­
clear-powered submarines, and for no other 
purpose. Moreover, the Committee was as-

sured that all assistance furnished to the 
United Kingdom submarine program pur­
suant to the agreement, whether in the form 
of materials, equipment or technology, in­
cluding that heretofore furnished, is sub­
ject to the provisions in Article VII of the 
existing agreement which preclude its re­
transfer by the United Kingdom without 
U.S. consent. The Executive Branch today 
submitted a letter to the Committee con­
firming these assurances in wrtting. Further, 
in view of the expiration at midnight on 
March 12, 1969 of the 60-day period during 
which the amendment must lie before Con­
gress, the Executive Branch agreed that it 
would obtain confirmation from the British 
Government that it shares these under­
standings, before exchanging with the U.K. 
the diplomatic notes necessary to bring the 
amendment into force. 

As I noted earlier, no formal Joint Com­
mittee vote or report on this matter is re­
quired. However, on the basis of its review of 
the proposed amendment and supporting 
data, and in consideration of the explicit 
assurances given to the Committee by the 
Executive Branch respecting the amend­
ment's implementation, I believe it was the 
sense of the Committee that there was no 
substantial ground on which to interpose any 
objection to the proposed amendment. 

Mr. Speaker, I ask unanimous consent that 
the President's Message to the Congress dated 
October 11, 1968 and supporting documents 
and correspondence be included at this point 
in the Record, together with the copy of the 
AEC's letter to the committee dated March 
11, 1969 referred to above. 

To the Congress of the United States: 
Pursuant to the Atomic Energy Aot of 1954 

as amended, I am submitting herewith to 
each House of the Congress for appropriate 
action an authoritative copy of an amend­
ment to the Agreement between the Gov­
ernment of the United States of America and 
the Government of the United Kingdom of 
Great Britain and Northern Ireland for Co­
operation on the Uses of Atomic Energy for 
Mutual Defense Purposes of July 3, 1958, as 
amended. The Amendment was signed at 
Washington on September 27, 1968. 

The Agreement of July 3, 1958 as amended 
included a provision under which the Gov­
ernment of the United States agreed to trans­
fer to the Government of the United King­
dom prior to December 31, 1969 special nu­
clear material for research on, development 
of, production of, or use in utilization facili­
ties for military applications. 

Under the Amendment submtted herewith, 
the Government of the United States shall 
transfer to the Government of the United 
Kingdom special nuclear material and au­
thorize the transfer of specific other mate­
rials to the Government of the United King­
dom prior to December 31, 1979. The transfer 
of this material to be used as fuel in the 
United Kingdom's submarine program would 
substantially enhance the ability of the 
United Kingdom to contribute to our mutual 
defense, particularly in the North Atlantic 
area. 

I am also transmitting a copy of the Acting 
Secretary of State's letter to me accom­
panying authoritative copies of the signed 
Amendment, a copy of a joint letter from the 
Chairman of the Atomic Energy Commission 
and the Secretary of Defense recommending 
approval of this Amendment, and a copy of 
my memorandum in reply thereto, setting 
forth my approval. 

LYNDON B. JOHNSON. 
THE WHITE HOUSE, October 11, 1968. 

DEPARTMENT OF STATE, 
Washington, October 4, 1968. 

THE PRESIDENT, 
The White House. 

THE PRESIDENT: I have the honor to trans­
mit with a view to its submission to the 
Congress for appropriate action pursuant to 

the Atomic Energy Act of 1954, as amended, 
an Amendment to the Agreement between 
the Government of the United States of 
America and the Government of the United 
Kingdom of Great Britain and Northern Ire­
land for cooperation on the Uses of Atomic 
Energy for Mutual Defense Purposes, as 
amended. The Amendment transmitted here­
with was signed at Washington on Septem­
ber 27, 1968 on behalf of the United States 
pursuant to the authorization granted in 
your memorandum of September 26, 1968 to 
the Secretary of Defense and the Chair­
man of the Atomic Energy Commission, a 
copy of which was received by me. The 
Amendment provides for the transfer of nu­
clear fuel for the United Kingdom's subma­
rine program. 

Respectfully submitted. 
NICHOLAS KATZENBACH. 

Acting Secretary of State. 

THE WHITE HOUSE, 
Washington, September 26, 1968. 

Memorandum for Secretary of Defense and 
Chairman, U.S. Atomic Energy Commis­
sion. 

In your joint letters to me of September 18, 
1968, you recommended that I approve a 
proposed Amendment to the Agreement Be­
tween the Government of the United States 
of America and the Government of the United 
Kingdom for Cooperation on the Uses of 
Atomic Energy for Mutual Defense Purposes. 

I note from your joint recommendations, 
the United Kingdom is participating with the 
United States in international arrangements 
pursuant to which it is making substantial 
and material contributions to our mutual 
defense and security. The proposed Amend­
ment will permit cooperation which will fur­
ther improve our mutual defense posture. 

Having considered your joint recommenda­
tions and the cooperation provided for in the 
Amendment, I hereby: 

a. Approve the program for the transfer of 
materials, in the types and quantities and 
under the terms and conditions provided in 
the joint letters of September 18, 1968, to me 
from the Chairman, USAEC, and the Secre­
tary of Defense and the proposed Amendment 
to the 1958 Agreement; 

b . Approve the proposed Amendment to the 
1958 Agreement; 

c. Determine that the performance of the 
proposed Amendment will promote and will 
not constitute an unreasonable risk to th':l 
common defense and security; and 

d. Authorize the execution of the proposed 
Amendment for the Government of the 
United States in a manner specified by the 
Secretary of State. 

LYNDON B. JOHNSON. 

U.S. ATOMIC ENERGY COMMISSION, 
Washington, D.C., September 18, 1968. 

THE PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: There is hereby sub­
mitted for your consideration and approval a 
proposed Amendment to the 1958 Agreement 
Between the Government of the United 
States of America and the Government of the 
United Kingdom for Cooperation on the Uses 
of Atomic Energy for Mutual Defense 
Purposes. 

The proposed Amendment will extend, 
under the authority of Section 9lc. of the 
Atomic Energy Act of 1954, as amended, the 
provisions of the 1958 Agreement, as 
amended, which provide for the transfer of 
special nuclear material for research on, de­
velopment of, production of, or use in utili­
zation facilities for military applicants. The 
proposed Amendment also provides that the 
transfer of specific other materials will be 
authorized for such applications. The maxi­
mum quantities of these specific materials to 
be transferred, or authorized for transfer, 
by the United States during the effective 
period of this Amendment (i.e., prior to 
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December 31, 1979), are covered in a supple­
mentary classified letter. These quantities 
can be made available for transfer during 
this period without adverse effect on our 
defense programs. 

As is required by the Atomic Energy Act of 
1954, as amended, the United Kingdom is 
participating with the United States in an 
international arrangement pursuant to which 
the United Kingdom is making substantial 
and material contribution to the mutual de­
fense and security. 

This Amendment does not provide for an 
extension of the exchange of naval nuclear 
propulsion technology or equipment or for 
any transfer of materials and equipment for 
nuclear weapons. On the other hand, it does 
not affect any of the provisions of the Agree­
ment which are not being amended and, 
accordingly, does not affect our ability to con­
tinue to cooperate in the weapons or intel­
ligence areas under the existing provisions. 

The cooperation authorized by the provi­
sions of the Amendment would cover the 
period January l, 1970 to December 30, 1979, 
inclusive. 

It is recommended that you: 
a. Approve the program for the transfer 

of material as set forth herein and in the 
proposed Amend:nent to the 1958 Agreement; 

b. Approve the proposed Amendment to 
the 1958 Agreement: 

c. Determine that the proposed Amend­
ment will promote and will not constitute an 
unreasonable risk to the common defense 
and security; and 

d. Authorize the execution of the pro­
posed Amendment for the Government of 
the United States in a manner specified by 
the Secretary of State. 

The Secretary of State concurs in the fore­
going recommendation. 

Respectfully yours, 
GLENN T. SEABORG, 

Chairman, Atomic Energy Commission. 
PAUL H. NrrzE, 

Secretary of Defense. 

AMENDMENT TO AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNITED KINGDOM OF GREAT BRITAIN AND 

NORTHERN !RELAND FOR COOPERATION ON 
THE USES OF ATOMIC ENERGY FOR MUTUAL 
DEFENSE PURPOSES 
The Government of the United States of 

America and the Government of the United 
Kingdom of Great Britain and Northern Ire­
land on its own behalf and on behalf of the 
United Kingdom Atomic Energy Authority; 

Desiring to amend in certain respects the 
Agreement for Cooperation on the Uses of 
Atomic Energy for Mutual Defense Purposes 
signed at Washington on the third day of 
July, 1958, as amended; 

Have agreed as follows: 
ARTICLE 1 

Subparagraph A.3 of Article III bis of the 
agreement for Cooperation shall be deleted 
and subparagraph A.4 of Article III bis shall 
be renumbered as subparagraph A.3 thereof. 

ARTICLE 2 

Paragraphs B and C of Article III bis of 
the Agreement for Cooperation shall be re­
numbered as paragraphs C and D thereof, re­
spectively, and a new paragraph B shall be 
inserted to read as follows: 

"B. The Government of the United States 
shall transfer to the Government of the 
United Kingdom special nuclear material , 
and authorize the transfer of other material, 
for research on, development of, production 
of, or use in utilization facilities for mili­
tary applications, in such quantities, at such 
times prior to December 31, 1979, and on such 
terms and conditions as may be agreed." 

ARTICLE 3 

Article IX of the Agreement for Coopera­
tion shall be amended as follows: The words 

"paragraph A or paragraph B of Article III 
bis" shall be deleted from subparagraph 1 
of paragraph B and the words "paragraph 
A, paragraph B, or paragraph C of Article III 
bis" shall be substituted therefor. 

ARTICLE 4 

This Amendment, which shall be regarded 
as an integral part of the Agreement for 
Cooperation, shall enter into force on the 
date on which each Government shall have 
received from the other Government written 
notification that it has complied with all 
statutory and constitutional requirements 
for the entry into force of this Amendment. 

In witness whereof, the undersigned, duly 
authoriz~d. have signed this Amendment. 

Done at Washington, in duplicate, this 
twenty-seventh day of September, 1968. 

For the Government of the United States 
of America: 

JOHN M. LEDDY. 
GERALD F. TAPE. 

For the Government of the United King­
dom of Great Britain and Northern Ireland: 

PATRICK DEAN. 

U.S. ATOMIC ENERGY COMMISSION, 
Washington, D.C., March 11, 1969. 

Hon. CHET HOLIFIELD, 
Chairman, Joint Committee on Atomic 

Energy, Congress of the United States. 
DEAR CHET: During the Joint Committee's 

consideration yesterday of the proposed 
Amendment, signed September 27, 1968, 
to the Agreement for Cooperation with the 
United Kingdom on the Uses of Atomic 
Energy for Mutual Defense Purposes, two 
points were raised about which the Com­
mittee desired clarification. 
, This will confirm my testimony on those 
points, namely: 

1. That the U-235 which would be pro­
vided under this Amendment to the Agree­
ment would be supplied for the fueling of 
United Kingdom nuclear powered subma­
rines; and for no other purpose. 

2. That all of the assistance furnished to 
· the United Kingdom submarine program 

pursuant to the Agreement whether in the 
form of materials, equipment or technology, 
including that heretofore furnished, is sub­
ject to the provision in Article VII of the 
basic agreement, which precludes its trans­
fer by the United Kingdom without U.S. 
consent. 

Moreover, we could not proceed with any 
implementation of the Amendment until 
after the United Kingdom confirms that it 
agrees with these points. We shall, of course, 
provide the Committee with copies of the 
confirming documentation. 

Sincerely, 
GERALD F. TAPE, 

Commissioner. 

Mr. PELL. Mr. President, I wish to con­
gratulate my senior colleague on his ex­
cellent statement in connection with the 
Nonproliferation Treaty. If anyone has 
the particular knowledge to make a state­
ment regarding safeguards, it is he. 

Mr. President, the charge has been 
made on several occasions that the Non­
proliferation Treaty would have a harm­
ful effect upon the collective security ar­
rangements provided to the United States 
and the West within NATO. Some critics 
also maintain that the treaty would ham­
per or even prevent altogether our allies 
in Western Europe from developing 
jointly an effective nuclear deterrent as a 
part of the creation of a unified Western 
Europe. 

As the report of the Committee on For­
eign Relations and the testimony avail­
able to us convincingly show, these 
charges are without foundation. Among 
other things, General Wheeler, at the 

July hearings, restated the U.S. principle 
that 

Any international agreement on the con­
trol of nuclear weapons must not operate to 
the disadvantage of the United States and 
our allies. 

And he asserted that his principle has 
been observed. Moreover, eaTlier doubts 
that existed about such charges among 
our NATO allies have been resolved to 
their satisfaction. Our NATO allies were 
consulted at significant steps in the nego­
tiation of the treaty. And the fact that 
12 of the 15 NATO countries have now 
signed the treaty speaks for itself. 

Under existing NATO defense arrange­
ments, the United States places nuclear 
delivery vehicles and delivery systems 
under the control of other NA TO part­
ners, but retains under its own exclusive 
control the bombs and warheads to be 
used in such systems. Nothing in the Non­
proliferation Treaty would require us to 
alter these arrangements. By the same 
token, the treaty in no way prevents us 
from consulting with our allies and plan­
ning jointly for the nuclear defense of 
the NA TO countries, so long as no trans­
fer of nuclear weapons or control of 
them results. The treaty also enables us 
to deploy nuclear weapons within allied 
territory as we and our allies see fit, 
again, however, with the proviso that no 
actual transfer of these weapons or con­
trol over them results. These are the ar­
rangements we have with our NATO 
allies now. They are arrangements which 
have been effective in the past and which 
this Government foresees no reason to 
change unless and until a decision should 
be made to go to war. In the latter event, 
of course, the treaty would no longer be 
con trolling. 

As for the problem of European unity, 
the treaty would not preclude succession 
by a new federated state to the nuclear 
status of one of the former states from 
which the new state is composed. Thus, 
a federated state comprising France or 
the United Kingdom within its bound­
aries could succeed as a unit to the nu­
clear capability of that country. Such a 
federated European state would have to 
control all of its external security func­
tions, such as defense and those foreign 
policy matters relating to external se­
curity. The United States would indeed 
be barred under the treaty and under the 
Atomic Energy Act from transferring nu­
clear weapons or control over them to 
such a multilateral entity. Nevertheless, 
the treaty does make possible, as I have 
indicated, an eventual evolution of exist­
ing European defense arrangements to 
take into account future changes in the 
political configuration of Europe and in 
the security situation that might emerge 
as a result of such a new configuration. 

It is true that one issue has caused 
the Federal Republic of Germany cer­
tain concern as it considers Nonprolifer­
ation Treaty signature. The U.S.S.R. has 
stated that articles 53 and 107 of the 
Charter remain valid and afford the vic­
torious powers special rights to take co­
ercive measures against former enemy 
states, such as Germany. The Federal 
Republic of Germany holds that any 
unilateral intervention in Germany by 
the U.S.S.R. would be contrary to the 
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U.N. Charter, and that the Nonprolifer­
ation Treaty in any event must not af­
ford a pretext for Soviet use of force in 
Germany. The invasion of Czechoslo­
vakia brought these issues into public 
discussion. 

The United States, the United King­
dom, and France issued st9.tements last 
September which made clear our view 
that articles 53 and 107 of the U.N. 
Charter gave the Soviet Union no right 
to intervene by force unilaterally in 
West Germany. There are also some re­
cent indications that the Federal Re­
public is now less concerned about this 
question. And I believe West Germany 
will come to see its overall interests being 
served by signing the treaty. 

Mr. President, the North Atlantic Al­
liance has many urgent problems which 
it must consider and on which it must 
reach decisions. The Nonproliferation 
Treaty does not create any new limita­
tions on the scope of the actions that 
could result from these decisions. If 
anything, the treaty, through the im­
portant contribution it will make as an 
effective worldwide arms control under­
taking, should simplify NATO's task 
without hampering its effectiveness. 

Mr. PASTORE. Mr. President, will my 
colleague yield to me? 

Mr. PELL. I am very happy to yield to 
my senior colleague. 

Mr. PASTORE. Mr. President, first, I 
should like to apologize to my distin­
guished colleague. I did not realize he was 
behind me. After I had left the room, I 
understand he paid me a little compli­
ment, which I appreciate very much. 
Even though I did not hear it, I shall read 

it in the RECORD tomorrow. He has always 
been thc,ughtful and generous and I ap­
preciate his comments very much. 

I hope very much that my colleague 
does not consider me rude for having left 
the room. Let me take this occasion to 
say that he has delivered a cogent and 
brilliant dissertation on the Nonprolif­
eration Treaty of which he has been an 
advocate for a long time. 

We are very fortunate to have his 
brand and quality in the Senate. 

Mr. PELL. I thank my friend and sen­
ior colleague very much, indeed. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Pres­

ident, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The bill clerk proceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY TO RECEIVE MESSAGES 
FROM THE PRESIDENT AND THE 
HOUSE OF REPRESENTATIVES 
Mr. BYRD of West Virginia. Mr. Presi-

dent, as in legislative session, I ask unan­
imous consent that during the recess 
of the Senate following the close of busi­
ness today, the Secretary of the Senate 
be permitted to receive messages from 
the President of the United States and 
from the House of Representatives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 11 A.M. TOMORROW 
Mr. KENNEDY. Mr. President, if there 

is no further business to come before the 
Senate, I move, in accordance with the 
previous order, that the Senate stand in 
recess until 11 a.m. tomorrow. 

The motion was agreed to; and (at 4 
o'clock and 21 minutes p.m.), the Senate, 
in executive session, took a recess until 
tomorrow, Wednesday, March 12, 1969, at 
11 o'clock a.m. 

NO:MINATION 
Executive nomination received by the 

Senate, March 11 (legislative day of 
March 7), 1969: 

DEPARTMENT OF THE INTERIOR 
James R. Smith, of Nebraska, to be an 

Assistant Secretary of the Interior. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate, March 11 (legislative day of 
March 7), 1969: 

DISTRICT OF COLUMBIA COUNCIL 
Gilbert Hahn, Jr., of the District of Colum­

bia, to be Chairman of the District of Colum­
bia Council for the term expiring February 1, 
1972. 

Sterling Tucker, of the District of Colum­
bia, to be Vice Chairman of the District of 
Columbia Council for the term expiring Feb­
ruary 1, 1972. 

Jerry A. Moore, of the District of Columbia, 
to be a member of the District of Columbia 
Council for the term expiring February 1, 
1972. 

HOUSE, OF REPRESENTATIVES-Tuesday, March 11, 1969 
The House met at 12 o'clock noon. 
Rabbi Aharon Shapiro of Congregation 

Anshe Chesed, Linden, N.J., offered the 
following prayer: 

Almighty G-d, Supreme Ruler of all 
nations, we invoke Thy blessings upon 
the honorable Members of the Congress. 

We pray Thee, grant them wisdom 
and guidance in their weighty delibera­
tions; enable them to legislate on behalf 
of justice, democracy, and brotherhood. 

Help them to eradicate intolerance, 
prejudice, and malice from our midst. 

Inspire those who stand at the helm 
of our Ship of State to continue with 
their noble efforts to make these United 
States a powerful leader in the cause of 
world peace and freedom. 

Hasten the day when the words of Thy 
prophets shall be fulfilled for every coun­
try in the world-when the work of 
righteousness shall be peace, and its 
effect, tranquillity and security forever; 
when nation shall not lift up sword 
against nation, neither shall they learn 
war anymore. Amen. 

THE JOURNAL 
The Journal of the proceedings of 

yesterday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 

that the Senate had passed a joint res­
olution of the following title, in which 
the concurrence of the House is re­
quested: 

S.J. Res. 37. Joint resolution to extend the 
time for the making of a final report by the 
Commission To Study Mortgage Interest 
Rates. 

AN ANALYSIS OF THE 1969 ELECTRIC 
POWER RELIABILITY BILL 

(Mr. MOSS asked and was given per­
mission to extend his remarks at this 
point in the RECORD and to include ex­
traneous material.) 

Mr. MOSS. Mr. Speaker, on February 
18 when I introduced H.R. 7016, the elec­
tric power reliability bill of 1969, I 
promised to supply a detailed analysis of 
the bill at an early date. Such an analy­
sis has now been completed, and I am 
herewith placing it in the CONGRESSIONAL 
RECORD under leave to extend my re­
marks: 
SECTION-BY-SECTION ANALYSIS OF THE ELEC­

TRIC POWER RELIABILITY BILL OF 1969 
PRELIMINARY STATEMENT 

The Electric Power Reliability bill of 1969 
introduced on February 18, 1969, by Cong. 
John E. Moss (H.R. 7016), and Cong. Richard 
L. Ottinger (H.R. 7052), and 38 other Mem­
bers of Congress incorporates, with substan­
tial revision and new material, the principal 
features of three bills of the 90th Congress, 
viz., ( 1) the bill drafted by the Federal 
Power Commission which was transmitted to 

the Speaker of the House and President of 
the Senate on June 8, 1967, (2) the bill in­
troduced by Cong. Moss on August 14, 1967, 
and (3) the Kennedy-Ottinger bill intro­
duced on January 30, 1968. 

Legislative history in the 90th Congress 

The FPC bill was introduced in the House 
on June 8, 1967, by Cong. Staggers as H.R. 
10727. His statement, with a copy of the letter 
of transmittal from the Chairman of the 
Federal Power Commission and the enclosure 
thereto entitled "The Electric Power Relia­
bility Act of 1967-a Short Explanation," ap­
pears on pages 15229-15230 of volume 113, 
part 11, of the permanent edition of the 
Congressional Record. The same bill was in­
troduced on the same day by Cong. Mac­
donald, as H.R. 10721 (113 Cong. Rec. 15233). 

The FPC bill was introduced in the Senate 
by Sen. Muskie ( on behalf of himself, Sen. 
Magnuson and 9 other Senators) on June 12, 
1967, as S. 1934. Their explanatory statement 
appears at 113 Cong. Rec., Part 12, 15321-
15328, together with copies of the text of the 
bill and the letter of transmittal from the 
FPC Chairman with its enclosures entitled, 
"The Electric Power Reliability Act of 1967-
a Short Explanation" and "Analysis of Pro­
posed Electric Power Reliability Act of 1967." 

Congressman Moss's statement on intro­
ducing his bill (H.R. 12322) appears at 113 
Cong. Rec., Part 17, 22513-22519, with two 
insertions entitled, respectively, "Line-by­
Line Comparison of H.R. 12322 with FPC 
bill" and "Explanation of Differences Between 
the Electric Power Reliability Bill Introduced 
by Congressman John E. Moss and the Draft 
Bill which the FPC Transmitted to Congress 
on June 8, 1967." 
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